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THE  American  Law  School  Review  began  its  existence  in  1902,  as  a  magazine 
for  law  school  students  and  law  teachers,  and  it  has  been  distributed  to 
students  in  law  schools  regularly  since  that  time.  An  examination  of  the  num- 
bers published  during  the  twenty  years  of  life  of  the  magazine  indicates  a  grad- 
ual change  in  its  content,  until  during  the  last  few  years  the  Review  has  been 
edited  more  in  the  interests  of  the  law  school  professor  than  of  the  law 
student.  We  have  decided,  therefore,  to  complete  this  metamorphosis  and 
beginning  with  this  issue  of  the  American  Law  School  Review  (No.  1,  vol. 
V),  the  magazine  will  be  edited  exclusively  in  the  interests  of  the  law 
teacher  and  tjie  circulation  to  law  students  will  cease.  Hereafter,  we  will 
mail  our  Docket  to  students  of  law,  the  Review  being  sent  only  to  such 
students  as  request  it.  The  American  Law  School  Review  will  be  sent  to  teachers 
of  law,  the  members  of  the  Board  of  Bar  Examiners  and  others  who  may  be  in- 
terested. 

This  change  in  the  plan  of  the  Review  makes  it  possible  to  devote  the  pages  of 
the  magazine  henceforth  entirely  to  those  interested  in  legal  education.  As  in  the 
past,  full  reports  of  meetings  on  the  subject  of  legal  education  and  notes^f  the 
various  law  schools  will  be  published,  as  well  as  other  statistics  regarding  law 
schools  not  elsewhere  available.  It  is  planned  to  include,  as  formerly,  articles  by 
law  school  teachers  and  others,  on  subjects  which  will  be  of  special  interest  to 
persons  interested  in  legal  education. 
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Possitle  ui,S^m  Reforms  in  Administration 
•ftl^luStice  in  Federal  Courts 


By  Hon.  WILLIAM  HOWARD  TAJFT 
ClUef  Justice  of  the  UtUted  States 


[Address  delivered  at  the  annual  meeting  of  the  American  Bar  Association  at 
San  Francisco,  CaL,  Aug.  10,  1922.] 


I  hope  you  feel  in  a  proper  state  of 
mind  this  morning,  in  view  of  the  roof 
under  which  you  are  gathered.  I  do  not 
know  any  reason  why  the  distinction  was 
made  by  which  Lord  Shaw  of  Dunferm- 
line should  speak  in  a  place  where  athletic 
contests  had  theretofore  been  had,  and  I 
should  be  assigned  to  this  sacred  struc- 
ture. It  was  doubtless  because  they  knew 
that  Lord  Shaw  could  be  trusted  any- 
where. I  am  sorry  that  we  have  not  had 
the  benefit  of  this  fine  church  auditorium 
for  all  the  sessions.  I  feel  in  speaking 
here  as  if  I  were  enjoying  an  undue  privi- 
lege, as  if  it  were  denying  to  others  the 
equal  protection  of  the  law,  not  to  give 
them  the  same  opportunity.  However, 
I  shall  need  your  prayers  and  all  your 
self-restraint  to  keep  your  attention  to 
what  I  have  to  present  to  you  this  morn- 
ing, because  it  is  going  to  be  dry  to  the 
point  of  satisfying  the  Anti-Saloon 
League. 

For  many  years,  the  disposition  of 
business  in  the  federal  courts  of  first  in- 
stance was  prompt  and  satisfactory. 
This  was  because  the  business  there  was 
limited,  and  the  force  of  judges  suffi- 
cient to  dispose  of  it ;  but  of  recent  years 
the  business  has  grown  because  of  the 
tendency  of  Congress  toward  wider  legis- 
lative regulation  of  matters  plainly  within 
the  federal  power  which  it  had  not  been 
thought  wise  theretofore,  to  subject  to 
federal  control.  More  than  that,  the 
general  business  of  the  country,  and  the 
consequent  litigation  growing  out  of  it 
has  increased,  so  that  even  in  fields  al- 
ways occupied  by  the  federal  courts,  the 
judicial  force  has  proved  inadequate.    In 


this  situation,  the  war  came  on,  statutes 
were  multiplied,  and  gave  a  special  stimu- 
lus to  federal  business.  Since  the  war, 
there  has  been  a  great  increase  of  crimes 
of  all  kinds  throughout  the  country. 
This  within  the  federal  jurisdiction  has 
included  depredations  on  interstate  com- 
merce, and  schemes  to  defraud  in  which 
are  used  facilities  furnished  by  the  gen- 
eral government 

Then  under  the  inspiration  of  the  war 
traffic  in  intoxicating  liquors  was  for- 
bidden, and  under  the  same  inspiration 
the  Eighteenth  Amendment  was  passed 
and  the  Volstead  Law  was  put  upon  the 
statute  book.  Prosecutions  under  this 
law  alone  have  added  to  the  business  in 
the  federal  courts  certainly  10  per  cent. ; 
while  cases  growing  out  of  the  income 
and  other  war  taxation,  out  of  war  con- 
tracts and  claims  against  the  government, 
have  made  discouraging  arrears  in  many 
congested  centers.  The  criminal  busi- 
n,ess  has  usually  been  first  attacked,  and 
the  effort  to  dispose  of  it  has  in  some 
jurisdictions  nearly  stopped  the  work  on 
the  civil  side. 

The  Attorney  General,  properly  as  it 
seems  to  me,  conceived  that  the  first  step 
to  take  was  the  creation  of  new  judge- 
ships. A  bill  was  introduced  in  both 
houses  for  the  addition  of  eighteen 
District  Judges  to  the  judicial  force,  two 
for  each  circuit,  who  were  not  to  be  as- 
signed to  any  district,  but  were  to  be  sub- 
ject to  call  to  any  district  in  the  circuit 
in  which  they  were  appointed,  to  assist 
the  existing  District  Judges.  In  addi- 
tion, these  judges  and  the  existing  Dis- 
trict Judges  were  made  subject  to  assign- 
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ment  from  one  circuit  to  another  where 
the  business  required  it.  The  suggestion 
of  a  flying  squadron  of  judges,  however, 
did  not  meet  with  approval  in  the  House 
of  Representatives,  and  the  Judiciary 
Committee  of  that  body  preferred  to  add 
local  District  Judges  for  the  districts 
where  the  congestion  was  most  apparent. 

Accordingly  a  bill  was  put  through 
which  made  new  judges  in  twenty-one 
districts.  The  bill  when  it  reached  the 
Senate  was  modified  somewhat.  It  went 
to  conference,  and  a  bill  which  provides 
for  twenty-four  new  District  Judges  and 
one  Circuit  Judge  in  the  Fourth  Circuit 
tias  been  reported  to  both  houses.  It  is 
opposed,  and  will  doubtless  lead  to  dis- 
cussion; but,  in  view  of  the  previous 
votes  in  the  two  houses,  it  seems  likely 
that  the  bill  will  pass  before  the  close 
of  this  Congress. 

The  bill  contains  a  very  important  pro- 
vision, which  it  seems  to  me  will  make 
for  expedition  and  efficiency.  While  the 
districts  which  receive  new  judges  are 
those  in  which  additions  to  the  judicial 
force  are  most  needed,  there  are  arrears 
in  other  districts  and  the  delays  and  de- 
feats of  justice  are  not  confined  to  the 
nomial  jurisdiction  of  the  twenty-four 
new  judges.  The  new  bill  authorizes  a 
judicial  council  of  ten  judges,  consisting 
of  the  Chief  Justice  and  the  senior  Cir- 
cuit Judge  of  each  circuit,  which  is  to 
meet  in  Washington  the  last  Monday  in 
September,  to  consider  reports  from  each 
District  Judge  with  a  description  of  the 
character  of  the  arrears,  and  a  recom- 
mendation as  to  the  extra  judicial  force 
needed  in  his  district.  The  conference 
thus  called  is  to  consider  at  large  plans 
for  the  ensuing  year  by  which  the  Dis- 
trict Judges  available  for  assignment  may 
be  best  used.  The  senior  Circuit  Judge 
of  each  circuit  is  given  authority  to  as- 
sign any  District  Judge  of  one  district  to 
any  other  in  his  circuit,  while  the  Chief 
Justice  is  given  authority  to  assign  any 
District  Judge  in  one  circuit  to  a  district 
in  any  other  circuit,  upon  request  of  the 
senior  Circuit  Judge  of  the  circuit  to 
which  the  District  Judge  is  to  be  as- 
signed, and  the  consent  of  the  senior  Cir- 
cuit Judge  of  the  circuit  from  which  he 
is  to  be  taken. 


These  provisions  allow  team  work. 
They  throw  upon  the  council  of  judges 
the  responsibility  of  making  the  judicial 
force  do  a  work  which  is  distributed  un- 
evenly throughout  the  entire  country.  It 
ends  the  absurd  condition,  which  has 
heretofore  prevailed,  under  which  each 
District  Judge  has  had  to  paddle  his  own 
canoe  and  has  done  as  much  business  as 
he  thought  proper.  Thus  one  judge  has 
broken  himself  down  in  attempting  to  get 
through  an  impossible  docket,  and  an-w 
other  has  let  the  arrears  grow  in  a  calm, 
philosophical  contemplation  of  them  as 
an  inevitable  necessity  that  need  not 
cause  him  to  lie  awake  nights.  It  {nay 
take  some  time  to  get  this  new  machinery 
into  working  operation/but  I  feel  confi- 
dent that  the  change  will  vindicate  itself. 
The  application  of  the  same  executive 
principle  to  the  disposition  of  legal  busi- 
ness in  the  municipal  courts  of  certain 
cities,  and  in  the  courts  of  some  states, 
has  worked  well.  Although  the  whole 
United  States  is  a  more  difficult  field  in 
which  to  apply  it,  there  would  seem  to  be 
no  reason  why  its  more  ambitious  appli- 
cation should  not  prove  useful. 

A  good  many  objections,  I  may  state 
informally,  have  been  made  to  this  fea- 
ture of  the  bill.  It  is  thought  that  it 
gives  too  much  power  to  the  council  of 
judges,  and  especially  to  the  Chief  Jus- 
tice. Gentlemen  have  suggested  that  I- 
would  send  dry  judges  to  wet  territory 
and  wet  judges  to  dry  territory,  oblivious 
of  the  fact  that  the  Chief  Justice  has 
not  the  means  of  assigning  them  to  any 
particular  work  in  any  district  to  which 
he  may  assign  them,  and  that  assignment 
to  cases  must  necessarily  be  made  by  the 
local  District  Judge  who  is  in  charge,  and 
oblivious  of  the  fact  also  that  it  is  only 
by  the  consent  of  the  two  Circuit  Judges 
that  he  can  act.  It  nevertheless  did  serve 
to  call  out  in  the  discussion  references 
to  Jeffreys,  and  other  notorious  judges 
in  the  history  of  our  profession,  which 
did  not  seem  to  be  altogether  compli- 
mentary to  those  to  whom  the  references 
were  applied. 

Second.  I  come  to  the  appellate  busi- 
ness in  the  federal  system.  In  the  old 
days  when  business  was  light  in  all  the 
federal  courts,  the  appeals  and  writs  of 
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error  that  were  taken  to  the  Supreme 
Court  were  not  sufficiently  numerous  to 
occupy  the  full  time  of  the  Supreme 
Court  and  the  Justices  were  able  to  do  a 
large  amount  of  circuit  work.  Indeed, 
under  the  statute,  until  recent  years,  a 
Circuit  Justice  was  required  to  visit  each 
district  in  the  circuit  to  which  he  was  as- 
signed, once  in  two  years.  As  the  ap- 
pellate business  grew,  however,  this  rule 
became  more  honored  in  the  breach  than 
•in  the  observance,  and  it  has  now  been 
properly  repealed.  Its  existence,  how- 
ever, showed  that  there  was  a  time  when 
its  obligation  was  not  unreasonable. 

It  has  had  one  effect,  good  or  other- 
wise, as  you  may  be  affected  by  it,  that 
it  justified  the  adjournment  of  the  Su- 
preme Court  early  in  the  spring,  in  order 
that  the  Justices  might  do  their  circuit 
work.  And  if  they  didn't  have  any  cir- 
cuit work,  the  logical  result  was  that  it 
enlarged  their  summer  vacation.  Now 
we  have  been  gradually  creeping  up  on 
that  vacation,  so  that  ultimately  it  may 
come  within  reasonable*  limits. 

In  1891  a  new  intermediate  court  was 
created,  the  Circuit  Court  of  Appeals, 
one  to  each  circuit,  and  the  Circuit  Judg- 
es were  ultimately  increased,  so  as  to  give 
three  or  more  Circuit  Judges  for  each 
Circuit  Court  of  Appeals,  except  that  of 
the  Fourth  Circuit,  where  there  are  only 
•  two.  The  new  bill  proposes  to  give  that 
circuit  an  additional  judge.  In  the  act 
of  1891  appeals  were  allowed  from  the 
courts  of  first  instance  to  the  Circuit 
Court  of  Appeals,  and,  speaking  gen- 
erally, the  judgments  oiE  the  new  court 
in  cases  depending  on  diverse  citizenship, 
patent  cases,  admiralty  cases,  and  crimi- 
nal cases  were  made  final.  This  radical 
change  became  necessary  because  of  the 
arrears  in  the  Supreme  Court,  which  put 
the  court  three  years  behind  the  disposi- 
tion of  its  cases.  The  new  system  work- 
ed a  great  reform,  and  the  court  was  able 
to  catch  up  and  keep  up  with  its  business 
until  within  recent  years.  Now  there  is 
an  interval  of  fifteen  months  between  the 
filing  of  a  case  in  the  court  and  its  hear- 
ing. To  be  exact,  I  had  the  clerk  give 
me  the  time  taken  between  the  filing  of 
the  transcript  and  the  hearing  of  the  last 
ten  cases  on  the  regular  docket  heard  in 


the  Supi;eme  Court,  and  the  average  in- 
terval was  fourteen  months  and  sixteen 
days.  This  is  due  not  alone  to  the  num- 
ber of  cases  filed,  but  also  to  the  fact  that,  . 
with  the  increasing  number  of  cases  in 
which  emergent  public  interest  demands 
that  a  speedy  disposition  be  had,  many 
cases  are  taken  out  of  their  order  and  are 
advanced.  Much  of  the  time  of  the  court 
is  consumed  in  the  hearing  of  6uch  cases 
and  the  regular  docket  is  delayed. 

The  members  of  the  Supreme  Court 
have  become  so  anxious  to  avoid  another 
congestion  like  that  of  the  decade  before 
1891  that  they  have  deemed  it  proper 
themselves  to  prepare  a  new  bill  amend- 
ing the  jurisdiction  of  the  SuprcJme  Court 
and  to  urge  its  passage.  A  committee 
was  appointed  some  two  years  ago  of  the 
court,  and  this  year  they  gave  great  at- 
tention to  it.  The  committee  was  com- 
posed of  Mr.  Justice  Day,  Mr.  Justice 
McReynolds,  and  Mr.  Justice  Vande- 
ventsr,  while  the  Chief  Justice  was  an 
ex  officio  member.  The  bill  is  now  pend- 
ing in  both  houses  of  Congress.  The  act 
of  1891  introduced  into  the  appellate  sys- 
tem a  discretionary  jurisdiction  of  the 
Supreme  Court  over  certain  classes  of 
appeals.  It  proceeded  on  the  theory  that, 
so  far  as  the  litigants  were  concerned, 
their  rights  were  sufficiently  protected  by 
having  one  trial  in  a  court  of  first  in- 
stance, and  one  appeal  to  a  court  of  ap- 
peal, and  that  an  appeal  to  the  Supreme 
Court  of  the  United  States  should  only 
be  allowed  in  cases  whose  consideration 
would  be  in  the  public  interest.  Accord- 
ingly, under  existing  law,  appeals  in  di- 
verse citizenship  cases,  in  patent  cases,  in 
bankruptcy  cases,  in  admiralty  cases,  and 
in  criminal  cases  can  now  reach  the  Su- 
preme Court  for  review  only  when  that 
court  shall,  after  consideration  of  the 
briefs  and  record,  deem  it  in  the  public 
interest  to  grant  the  writ  of  certiorari. 
By  the  act  of  1916,  this  discretionary 
power  of  the  court  was  extended  and  its 
obligatory  jurisdiction  reduced,  .as  to  re- 
view of  the  state  court  judgments,  so  that 
now  the  only  questions  which  can  come 
by  writ  of  error  from  a  state  court  to  the 
Supreme  Court  as  a  matter  of  right  are 
those  in  which  the  validity  of  a  state 
statute  or  authority  or  of  a  federal  stat- 
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tite  or  authority  under  the  Constitution 
has  been  the  subject  of  consideration  by 
the  state  court,  and  has  been  sustained  in 
the  former  or  denied  in  the  latter  case. 
AH  constitutional  questions  arising  in  the 
federal  courts,  in  the  District  Courts  or 
the  Circuit  Court  of  Appeals,  subject  to 
review  at  all,  may  under  existing  law  be 
brought  to  the  Supreme  Court  as  of 
right.  Thus  there  is  a  distinction  be- 
tween writs  of  review  from  the  state 
courts  and  review  of  the  subordinate  fed- 
eral courts. 

The  new  bill  increases  the  discretion- 
ary appdlate  jurisdiction  now  vested  in 
the  Supreme  Court  so  that  no  case  of  any 
kind  can  be  taken  from  the  Circuit  Court 
of  Appeals  to  the- Supreme  Court  of  the 
United  States  without  application  for  a 
certiorari.  Obligatory  appeals  from  all 
other  courts  subordinate  to  the  Supreme 
Court  of  the  United  States,  except  from 
the  federal  District  Courts  in  a  limited 
class  of  cases  and  from  the  state  courts, 
are  also  aibolished  and  only  review  by 
certiorari  is  provided.  This  includes  the 
Court  of  Appeals  of  the  District  of  Co- 
lumbia and  the  Court  of  Claims,  as  well 
as  the  territorial  courts.  Direct  appeals 
from  the  District  Courts  to  .the  Supreme 
Court  in  jurisdictional  and  constitution- 
al questions  are  abolished  and  such  ques- 
tions are  to  reach  the  Supreme  Court 
only  through  the  Circuit  Court  of  Ap- 
peals. These  changes  it  is  thought  will 
give  the  Supreme  Court  such  control 
over  the  business  as  that  it  can  catch  up 
with  its  docket. 

The  objection  urged  to  the  bill  is  that 
it  gives  the  Supreme  Court  too  wide  dis- 
cretionary power  in  respect  to  granting 
appeals  and  that  a  thorough  examination 
of  the  cases  on  the  applications  for  cer- 
tiorari is  impossible.  The  bill  has  been 
recommended  by  the  members  of  the 
court  only  after  a  very  full  consideration 
of  the  subject  They  are  convinced  that 
it  is  the  best  and  safest  method  of  avoid- 
ing arrears  on  their  docket.  It  does  not 
need  an  extended  and  close  argument 
upon  the  merits  of  a  question  to  enable 
the  court  to  decide  whether  it  is  impor- 
tant enough  in  a  public  sense  to  justify  its 
consideration.  It  is  not  necessary  upon 
sadi  an  appiicatx>n  for  the  court  to  de- 


cide the  issues  which  were  considered 
below.  That  is  not  what  the  certiorari 
should  turn  on.  The  court  can  quickly 
acquire  knowledge  of  the  nature  of  the 
questions  in  the  case  from  the  briefs  filed. 
To  allow  an  oral  argument  on  such  appli- 
cations would  be  largely  to  defeat  the  ob- 
ject of  the  new  bill.  Every  brief  pre- 
sented is  carefully  examined  by  each 
member  of  the  court  and  every  case  is 
discussed  and  voted  on.  I  want  to  em- 
phasize that,  because  I  am  a  witness. 

The  class  of  cases  most  pressed  upon 
the  court  for  the  writ  of  certiorari  is  not 
that  of  the  cases  that  involve  serious  con- 
stitutional questions  or  questions  of  pub- 
lic importance.  The  motive  of  the  liti- 
gants generally  is  merely  to  get  another 
chance  to  have  questions  of  importance 
to  them,  but  not  of  importance  to  the 
public,  passed  upon  by  another  court. 
The  present  discretionary  power  of  the 
Supreme  Court  in  allowing  appeals  in 
certain  cases  coming  f  rom.state  Supreme 
Courts  and  involving  federal  constitu- 
tional questions  is  very  little  enlarged  by 
the  new  bill.  The  change  in  the  new  bill 
on  this  point  was  made  rather  to  clarify 
the  meaning  of  the  existing  law  than  to 
enlarge  the  court's  discretion,  and  if  ob- 
jected to  may  well  be  stricken  out. 

The  general  power  of  certiorari  in 
such  constitutional  questions  was  con- 
ferred in  the  act  of  1916,  and  has  been 
exercised  ever  since.  It  was  granted  be- 
cause Congress  found  that  counsel  were 
often  astute  in  framing  pleadings  in  state 
courts  to  create  an  unsubstantial  issue  of 
federal  constitutional  law  and  so  obtain 
an  unwarranted  writ  of  error  to  the  Su- 
preme Court.  It  was,  therefore,  thought 
wise  not  to  permit  a  writ  of  error  as  of 
right  in  any  cases  except  in  those  in 
which  the  plaintiff  in  error  could  show 
that  a  state  court  had  held  a  state  statute 
valid  which  was  said  to  be  in  violation  of 
the  federal  Constitution,  or  a  federal  stat- 
ute invalid  for  the  same  reason,  and  to 
require  in  all  other  cases  of  alleged  vio- 
lation of  federal  constitutional  limita- 
tions that  the  Supreme  Court  should  be 
given  a  preliminary  opportunity  on  sum- 
mary hearing  to  say  whether  the  claim 
made  presented  a  real  questicm  of  doubt- 
ful constitutional  law,  or  was,  on  its  face, 
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unworthy  of  serious  consideration  in 
view  of  settled  principles.  It  was 
thought  that  a  court,  very  familiar  with 
such  questions  by  constant  application 
of  them,  could  in  a  summary  hearing 
separate  wheat  from  the  chaff  and 
promptly  end  litigation,  the  continuance 
of  which  must  do  great  injustice  to  the 
successful  party  below,  and,  what  is 
more  important,  clog  the  docket  and  de- 
lay the  hearing  of  meritorious  causes. 

As  already  said,  the  new  bill  extends 
the  certiorari  jurisdiction  of  the  Supreme 
Court  to  constitutional  questions  which 
are  decided  by  the  federal  Circuit  Courts 
of  Appeal.  There  really  is  not  any  rea- 
son why  a  distinction  should  be  made 
between  the  state  Supreme  Courts  in  this 
regard  and  the  Circuit  Court  of  Appeals. 
If  in  two  federal  courts  whose  reason 
for  being  is  to  protect  the  rights  of  in- 
dividuals against  local  prejudice  in  state 
courts,  or  against  infraction  of  their  fed- 
eral constitutional  rights,  a  complainant 
is  defeated,  surely  it  is  not  conferring 
undue  power  upon  the  Supreme  Court, 
whose  members  are  engaged  daily  and 
for  years  in  the  consideration  of  such 
questions  and  their  final  adjudication,  to 
provide  a  preliminary  investigation  into 
their  seriousness  and  importance  before 
burdening  that  court  and  its  docket  with 
a  lengthy  and  formal  hearing.  The  pub- 
lic and  other  litigants  have  rights  in  re- 
spect of  frivolous  and  unnecessary  con- 
sumption of  the  time  of  the  Supreme 
Court  which  the  use  of  the  writ  of  cer- 
tiorari seems  to  be  the  only  practical 
method  of  preserving. 

Too  many  appeals  impose  an  unfair 
burden  on  the  poor  litigant.  Gentlemen, 
speed  and  dispatch  in  business  are  essen- 
tial to  do  justice.  Various  methods  have 
been  adopted  to  limit  appeals  to  courts 
of  last  resort.  One  is  by  imposing  heavy 
costs.  But  that  puts  the  privilege  within 
the  reach  of  the  longer  purse.  Again, 
classification,  by  subject-matter  has  been 
attempted,  but  this  has  not  prevented 
clogging  the  docket  with  cases  present- 
ing no  question  of  general  interest  or 
difficulty.  In  California,  in  Ohio,  in  Illi- 
nois and  in  other  states,  the  Legislature 
has  extended  to  the  state  Supreme  Court 
a  discretion  after  preliminary  and  sum- 


mary examination,  to  grant  or  deny  ap- 
peals. 

The  failure  of  the  Supreme  Court  to 
lay  down  definite  rules  for  determining 
the  cases  in  which  certiorari  should  be 
granted  has  called  for  adverse  comment. 
This  is  unjust.  Certain  general  rules 
have  been  laid  down.  The  writ  is  used 
to  secure  uniformity  of  decision  in  sub- 
ordinate courts  of  appeal  and  to  decide 
questions  of  general  public  importance 
which  are  not  well  settled.  It  is  said 
that  this  is  vague.  But  the  very  postu- 
late upon  which  the  discretion  is  granted 
is  that  definite  rules  for  determining  the 
appealable  cases  have  not  proved  satis- 
factory, and  that  it  is  better  to  let  the 
Supreme  Court  distinguish  between  ques- 
tions of  real^public  importance  and  those 
whose  decision  is  only  important  to  the 
litigants. 

The  members  of  the  court  have  recom- 
mended the  new  bill  to  Congress  because 
they  believe  it  to  be  the  most  effective 
way  of  speeding  the  disposition  of  caus- 
es before  it  and  therefore  speeding  jus- 
tice. The  gain  which  the  arrears  have 
made  upon  the  court  during  this  last 
year  down  to  July  29  is  represented  by 
seventy  cases,  or  20  per  cent,  of  the  whole 
number  in  arrear,  and  while  the  court 
will  make  an  effort  to  reduce  the  arrears, 
the  prospect  is,  in  view  of  the  great  addi- 
tions to  business  in  the  subordinate 
courts,  that  the  court  will  fall  further 
and  further  behind. 

I  may  speak  of  a  secondary  reason 
why  this  bill  should  pass.  The  statutes 
defining  the  jurisdiction  of  the  -Supreme 
Court  and  of  the  Circuit  Courts  of  Ap- 
peal are  not  as  clear  as  they  should  be. 
It  is  necessary  to  consult  a  number  of 
them  in  order  to  find  exactly  what  the 
law  is,  and  I  regret  to  say  that  without 
clarification  by  a  revision,  the  law  as  to 
the  jurisdiction  of  the  Supreme  Court, 
and  of  the  Circuit  Courts  of  Appeals,  is 
more  or  less  a  trap,  in  which  counsel  are 
sometimes  caught.  This  bill  removes  all 
technical  penalties  for  mistaken  appellate 
remedies. 

Of  course,  amendments  could  be  made 
which  would  easily  cut  down  the  work 
of  the  Supreme  Court,  if  Congress  wish- 
es to  adopt  a  different  function  for  the 


Possible  and  Needed  Reforms 


federal  courts  from  that  which  they  now 
have.  If  it  chooses  to  abolish  the  inferior 
federal  courts  or  to  take  away  their  juris- 
diction in  diverse  citizenship  cases  and  in 
cases  involving  a  federal  question,  as  has 
been  suggested  by  some,  it  would  relieve 
business  congestion  in  them  and  in  the 
Supreme  Court.  The  theory  is  advanced 
that  a  citizen  of  one  state  now  encounters 
no  prejudice  in  the  trial  of  cases  in  the 
state  courts  of  another  state,  and  that 
the  constitutional  ground  for  the  diverse 
citizenship  of  federal  courts  has  ceased 
to  operate.  If  the  time  has  come  to  cut 
down  the  subject-matter  of  federal  ju- 
dicial jurisdiction,  it  simplifies  much  the 
question  of  the  burden  of  work  in  the 
federal  courts,  but  that  has  not  been  the 
tendency  of  late  years.  I  venture  to » 
think  that  there  may  be  a  strong  dissent 
from  the  view  that  danger  of  local  prej- 
udice in  state  courts  s^inst  nonresidents 
is  at  an  end.  litigants  from  the  eastern 
part  of  the  country  who  are  expected  to 
invest  their  capital  in  the  West  or  South 
will  hardly  concede  the  proposition  that 
their  interests  as  creditors  will  be  as  sure 
of  impartial  judicial  consideration  in  a 
Western  or  Southern  state  court  as  in  a 
federal  court. 

The  material  question  is  not  so  much 
whether  the  justice  administered  is  ac- 
tually impartial  and  fair,  as  it  is  whether 
it  is  thought  to  be  so  by  those  who  are 
considering  the  wisdom  of  investing  their 
capital  in  states  where  that  capital  is 
needed  for  the  promotion  of  enterprises 
and  industrial  and  commercial  progress. 
No  single  element — and  I  want  to  em- 
phasize this  because  I  don't  think  it  is 
always  tfiought  of — no  single  element  in 
our  governmental  system  has  done  so 
much  to  secure  capital  for  the  legitimate 
development  of  enterprises  throughout 
the  West  and  South  as  the  existence  of 
federal  courts  there,  with  a  jurisdiction 
to  hear  diverse  citizenship  cases.  But  of 
course  the  taking  away  of  fundamental 
jurisdiction  from  the  federal  courts  is 
within  the  power  of  Congress,  and  it  is 
not  for  me  to  discuss  such  a  legislative 
policy.  My  suggestions  are  intended  to 
meet  the  situation  as  it  is,  and  to  secure 
some  method  by  which  civil  litigation  un- 
der existing  law  may  be  prompdy  and 


justly  dispatched.  The  trial  of  criminal 
cases  in  the  federal  courts  is  not  within 
the  scope  of  this  paper. 

A  perfectly  possible  and  important  im- 
provement in  the  practice  in  the  federal 
courts  ought  to  have  been  made  long  ago. 
It  is  the  abolition  of  two  separate  courts, 
one  of  equity  and  one  of  law,  in  the  con- 
sideration of  civil  cases.  It  has  been 
preserved  in  the  federal  court,  doubtless 
out  of  respect  for  the  phrase  "cases  in 
law  and  equity"  used  in  the  description 
of  the  judicial  power  granted  to  the  fed- 
eral government  in  the  Constitution  of 
the  United  States.  Many  state  courts 
years  ago  abolished  the  distinction  and 
properly  brought  all  litigation  in  their 
courts  into  one  form  of  civil  action.  No 
right  of  a  Jitigant  to  a  trial  by  jury  on 
any  issue  upon  which  he  was  entitled  to 
the  right  of  trial  by  jury  at  common  law 
need  be  abolished  by  the  change.  This 
is  shown  by  the  everyday  practice  in  any 
state  court  that  has  a  Code  of  Civil  Pro- 
cedure. The  same  thing  is  true  with 
reference  to  the  many  forms  of  equitable 
Telief  which  were  introduced  by  the 
Chancellor  to  avoid  the  inelasticity,  the 
rigidity,  inadequacy  and  injustice  of  com- 
mon-law rules  and  remedies.  The  inter- 
vention of  a  proceeding  in  equity  to  stay 
proceedings  at  common  law  and  transfer 
the  issues  of  a  case  to  a  hearing  before 
the  chancellor  was  effective  to  prevent 
a  jury  trial  at  common  law  long  before 
our  Constitution,  and  would  not  be  any 
more  so  imder  a  procedure  in  which  the 
two  systems  of  courts  were  abolished. 
Already  under  the  federal  Code,  there 
is  a  statutory  provision  which  has  not  yet 
been  much  considered  by  the  courts,  by 
which  an  equitable  defense  may  be  plead- 
ed to  a  suit  at  law.  If  we  may  go  so 
far,  it  is  a  little  difficult  to  see  why  the 
distinction  between  the  two  courts  may 
not  be  wholly  abolished,  and  the  con- 
stitutional right  of  trial  by  jury  retained 
unaffected. 

If  the  separation  of  equity  and  law  for 
the  purpose  of  administration  is  to  be 
abolished  in  the  federal  system,  and 
they  are  to  be  worked  out  together  in  the 
same  tribunal,  then  a  new  procedure 
must  be  adopted.  Who  shall  frame  fl[^ 
Shall  Congress  do  it  or  merely  authorize 
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it  to  be  done  by  rules  of  court?  Con- 
gress from  the  beginning  of  the  govern- 
ment has  committed  to  the  Supren^ie 
Court  the  duty  and  power  to  make  the 
rules  in  equity,  the  rules  in  admiralty, 
and  the  rules  in  bankruptcy.  Moreover, 
this  American  Bar  Association  has  for 
some  years  been  pressing  upon  Congress 
the  delegation  of  power  to  the  Supreme 
Court  to  regulate  by  rule  the  procedure 
in  suits  at  law.  There  would  seem  to  be 
no  reason  why,  where  the  more  difficult 
work  of  uniting  legal  and  equitable  reme- 
dies in  one  procedure  is  to  be  done,  the 
Supreme  Court,  or  at  least  a  committee 
of  federal  judges,  should  not  be  author- 
ized and  directed  to  do  it.  Of  course, 
the  present  statutes  governing  a  separate 
administration  of  law  and  equity  must 
be  amended  or  revised  by  Congress  and 
certain  general  requirements  be  declared, 
but  the  main  task  of  reconciling  the  two 
forms  of  procedure  can  be  best  affected 
by  rules  of  court. 

The  same  problem  arose  in  the  courts 
of  England  and  has  been  most  success- 
fully solved.  By  the  Judicature  Act  of 
1873,  Parliament  vested  in  one  tribunal, 
the  Supreme  Court  of  Judicature,  the  ad- 
ministration of  law  and  equity  in  every 
cause  coming  before  it.  This  court  was 
made  up  of  the  Court  of  Appeal  and  of 
the  High  Court  of  Justice.  By  subse- 
quent acts  the  divisions  of  the  High 
Court  were  reduced  to  three:  (1)  The 
King's  Bench;  (2)  Equity;  and  (3) 
Probate,  Divorce  and  Admiralty,  as  they 
now  are.  They  are  all  merely  parts  of 
the  same  High  Court,  but  for  conveni- 
ence the  suits  are  brought  in  those  divi- 
sions respectively  corresponding  to  the 
remedies  sought.  If  it  happens  that  what 
would  have  been  equitaWe  relief  is  sought 
in  the  King's  Bench,  it  may  be  granted' 
there ;  but  it  is  more  likely  to  be  assigned 
to  the  Equity  Division,  and  vice  versa. 
Judges  familiar  with  the  equity  prac- 
tice are  appointed  to  the  Equity  Divi- 
sion, and  those  familiar  with  the  law  side 
of  the  practice  are  sent  to  the  King's 
Bench. 

Then  there  has  grown  up  a  separate 
branch  of  the  High  Court  in  which  only 
commercial  cases  are  heard,  and  to  that 
court  judges  familiar  with  the  law  mer- 


chant and  commercial  contracts  and 
customs  are  assigned  and  the  cases  are 
heard  and  decided  with  remarkable  dis- 
patch. They  are,  perhaps,  agreed  cases, 
but  they  are  submitted  and  disposed  of, 
most  important  cases,  within  40  days. 
There  is  the  same  division  of  the  prac- 
tice among  the  barristers  under  the  influ- 
ence of  the  older  separation  of  law  and 
equity  administration.  The  courts  of  the 
High  Court  are,  however,  now  all  one 
court,  with  full  power  to  give  any  kind 
of  relief  the  nature  of  the  case  requires. 
Parliament  gave  to  a  committee  of  the 
judges  and  representatives  of  the  bar- 
risters and  solicitors,  power  to  recom- 
mend rules  of  practice  for  this  new 
system.  The  present  procedure  is  the 
result  of  rules  adopted  in  1883,  amended 
from  time  to  time  by  the  same  author- 
ity, as  the  experience  with  the  existing 
rules  showed  the  necessity.  The  rules 
and  amendments  are  reported  to  Parlia- 
ment for  its  rejection  or  amendment,  but 
until  that  is  forthcoming' they  control  the 
procedure. 

It  was  my  good  fortune  during  three 
weeks  of  this  summer  to  be  able  to  at- 
tend the  hearings  of  all  the  various 
branches  of  the  courts  of  England.  I 
have  heard  it  questioned  whether,  in  view 
of  the  report  that  was  given  in  this  coun- 
try as  to  my  activities  in  London  that 
were  not  exactly  judicial  or  professional, 
is  was  possible  for  me  to  absorb  any 
knowledge  with  reference  to  the  practice 
in.  the  English  courts.  I  think  Lord 
Shaw  has  lent  a  little  support  to  that  view 
by  certain  remarks  that  I  have  heard  him 
make.  I  am  not  disposed  to  say  that  in 
an  ordinary  case  such^  evidence  would 
not  be  convincing.  But  to  men  who  have 
attended  the  meetings  of  the  American 
Bar  Association,  and  know  what  a  single 
individual  of  digestive  experience  can  do 
in  the  matter  of  functions  for  a  week,  a 
great  deal  will  seem  possible  in  three 
weeks. 

I  may  stop  to  say  that  I  am  deeply 
grateful  for  the  reception  which  was  giv- 
en me  as  Chief  Justice  by  the  Bench  and 
the  Bar  of  England,  and  for  the  truly 
brotherly  spirit  which  they  manifested. 
Of  course,  one  cannot  separate  himself 
from  the  personal  in  such  a  manifestar 
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tion.  He  knows  it  is  not  really  personal, 
but  representative;  but  he  thanks  God 
that  he  happens  to  be  the  personal  repre- 
sentative to  receive  it.  They  opened  tiieir 
arms.  Everything  that  they  could  do 
they  did.  It  showed  to  me,  what  I  have 
always  thought  to  be  the  case,  that  one 
of  the  strongest  bonds  between  this  coun- 
try and  Britain  is  the  bond  between  pro- 
fessional men  of  the  law  and  the  judges 
who  have  to  do  with  the  administration 
of  justice  in  both  countries. 

In  connection  with  this  general  subject, 
the  treasurer  of  the  Association,  Mr. 
Wadharas,  has  asked  me  to  read  a  letter, 
which  I  am  sure  you  will  be  glad  to  hear: 

The  Royal  Courts  of  Justice. 

London,  July  21,  1922. 

At  the  suggestion  of  Viscount  Cave,  who 
enjoyed  the  privilege  of  the  hospitality  of 
the  American  Bar  Association  the  year  be- 
fore last,  and  with  the  approval  of  the  Lord 
Chancellor,  I  am  writing  to  you,  tentatively, 
to  ascertain  whether  I  might  send  you  a 
formal  Invitation  to  the  American  Bar  Asso- 
ciation to  hold  their  annual  meeting  in  1924 
la  London.  It  will  be  a  great  honor  and 
pleasure  to  the  Bar  of  England  if  this  could 
be  arranged. 

There  are  a  number  of  matters,  such  as 
the  time,  the  places  of  meeting,  and  facili- 
ties which  would  have  to  be  considered,  as 
well  as  minor  details,  but  if  you  were  to 
let  me  know  that  the  invitation  would  be  ac- 
ceptable to  the  American  Bar  Association,  it 
would  be  a  pleasure  to  me  to  send  you  a 
formal  invitation  upon  hearing  from  you. 

Perhaps  at  the  same  time  you  would  let 
me  know  the  number  who  would  be  likely  to 
come  and  the  time  during  which  the  meet- 
ings would  last.  These  matters,  however,  I 
leave  for  further  consideration,  and  ask  you 
to  let  me  know  as  a  preliminary  whether  my 
suggestion  is  one  that  the  American  Bar  As- 
sociation would  entertain. 

I  feel  sure  that  there  are  many  of  the 
Bench  and  Bar  here  who  would  be  glad  to 
join  in  offering  a  welcome  to  your  Associa- 
tion, and  who  hope,  as  I  do,  that  the  plan 
may  be  found  possible. 

Yours  very  truly,  Ernest  M.  Pollock. 

Sir  Ernest  Pollock  is  the  Attorn^ 
General  of  England. 

With  respect  to  that  suggestion,  I  may 
say  that  I  was  in  attendance  at  the  .so- 
called  Grand  Night,  at  Gray's  Inn,  in 
London.  The  Lord  Chancellor  was 
there,  so  also  were  the  President  of  the 
Probate,  Divorce  and  Admiralty  Divi- 
sion, Sir  Henry  Dukes,  Mr.  Justice  Dar- 


ling, Sir  John  Simon,  and  a  number  of 
others.  The  question  of  such  a  visit  was 
discussed.  They  were  all  strongly  in 
favor  of  it.  And  I  can  assure  you  that, 
if  the  Association  deems  it  wise  to  ac- 
cept this  for  the  year  1924,  those  who  go 
will  never  regret  it  or  forget  it.  The 
Lord  Chancellor,  Viscount  Birkenhead, 
I  have  been  pressing  to  come  to  this 
country  and  attend  the  meeting  of  the 
American  Bar  Association  next  year.  I 
am  not  sure  how  his  engagements  will  be, 
but  that  he  will  be  glad  to  come,  if  he 
can  come,  I  know.  Certainly  the  Ameri- 
can Bar  Association  would  be  delighted 
to  receive  him,  not  only  as  the  highest  ju- 
dicial officer  of  Great  Britain,  but  as  a 
man  of  the  greatest  ability  and  the  great- 
est charm,  and  a  man  that  you  would  be 
pleased  to  take  into  your  bosom  as  a 
fellow  judge  and  fellow  member  of  the 
Bar. 

Now,  having  proved  to  you  that  I  gave 
sufficient  attention  to  the  practice  in  the 
Royal  Courts,  I  am  going  to  give  you  my 
conclusions.  I  had  looked  into  the  de- 
scription of  the  procedure  which  at  pres- 
ent obtains  in  those  courts  as  described 
in  a  very  useful  book  prepared  by  Mr. 
Samuel  Rosenbaum,  of  the  Philadelphia 
Bar,  entitled,  "The  Rule-Making  Author- 
ity in  the  English  Supreme  Court,"  and 
I  was  permitted  to  be  present  and  note 
the  practical  operation  of  the  rules.  The 
history  of  their  adoption  is  set  out  in 
great  detail  by  Mr.  Rosenbaum,  and  I 
shall  not  detain  you  with  an  attempt  at 
even  a  resume  of  the  growth  of  the  sys- 
tem and  the  remarkable  character  of  the 
reform  which  was  effected  through  the 
rules  in  the  administration  of  English 
justice.  Nor  am  I  competent  to  do  so 
with  accuracy  of  detail.  I  can  only  es- 
say a  most  general  description. 

If  one  will  read  the  contrast  between 
the  dreadful  inadequacy  of  English 
Courts  and  the  administration  of  English 
justice  in  1837,  when  Victoria  ascended 
'the  throne,  and  their  efficiency  and  ad- 
mirable work  in  1887,  when  she  celebrat- 
ed her  golden  jubilee,  as  described  by 
Lord  Bowen,  one  of  the  great  English 
judges,  in  his  jubilee  essay  on  the  Ad- 
ministration of  Law,  he  may  well  take 
cotu'age  as  to  what  may  be  done  with  our 
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system  in  the  way  of  bettering  it  De- 
scribing the  result  of  the  change  of  pro- 
cedure by  Rules  of  Court,  Lord  Bowen 
used  these  words: 

A  complete  body  of  rules — which  possetss 
the  great  merit  of  elasticity,  and  which  (sub- 
ject to  the  veto  of  Parliament)  is  altered 
from  time  to  time  by  the  judges  to  meet  de- 
fects as  they  appear — ^governs  the  procedure 
of  the  Supreme  Court  and  all  its  branches. 
In  every  cause,  whatever  its  character, 
every  possible  relief  can  be  given  with  or 
without  pleadings,  with  or  without  a  formal 
trial,  with  or  without  discovery  of  docu- 
ments and  interrogatories,  as  the  nature  of 
the  case  prescribes — ^upon  oral  evidence  or 
affidavits,  as  is  most  convenient.  Every 
amendment  can  be  made  at  all  times  and 
aU  stages  in  any  record,  pleading  or  pro- 
ceeding, that  is  requisite  for  the  purpose  of 
deciding  the  real  matter  in  controversy.  It 
may  be  asserted  without  fear  of  contradic- 
tion that  it  is  not  possible  in  the  year  1887 
for  an  honest  litigant  in  Her  Majesty's  Su- 
preme Court  to  be  defeated  by  any  mere 
technicality,  any  slip,  any  mistaken  step  in 
his  litigation.  The  expenses  of  the  law  are 
still  too  heavy,  and  have  not  diminished  pari 
passu  with  other  abuses.  But  law  has 
ceased  to  be  a  scientific  game  that  may  be 
won  or  lost  by  playing  some  particular  move. 

The  justness  of  this  summary  is  thus 
upheld  by  that  great  jurist,  Mr.  Dicey: 

Any  critic  who  dii^assionately  weighs 
these  sentences,  notes  their  tiiU  meaning, 
and  remembers  that  they  are  even  more  true 
in  1905  than  in  1887,  will  partially  under- 
stand the  immensity  of  the  achievement  per- 
formed by  Bentham  and  his  school  in  the 
amendment  of  procedure — that  is,  in  giving 
reality  to  the  legal  rights  of  individuals. 

The  means  by  which  this  reform  was 
accomplished  and  the  avowed  object  of 
the  framers  of  the  rules  was  to  effect  "a 
change  in  procedure  which  would  enable 
the  court  at  an  early  stage  of  the  litiga- 
tion to  obtain  control  over  the  suit  and 
exercise  a  close  supervision  over  the  pro- 
ceedings in  the  action."  Thus  could  dila- 
tory steps  be  eliminated,  unnecessary  dis- 
covery prevented,  needed  discovery 
promptly  had,  and  the  decks  quickly 
cleared  for  the  real  nub  of  the  case  to  be 
tried.  It  was  first  proposed  to  discard 
pleadings,  but  this  was  abandoned.  Suit 
is  begun  by  service  of  a  writ  of  summons. 
Shortly  after  the  appearance  of  the  de- 
fendant, a  summons   for  directions  is 


issued  to  him,  at  the  instance  of  the  plain- 
tiff, requiring  him  to  appear  before  a 
master  or  judge  to  settle  the  future  pro* 
ceedings  in  the  cause. 

In  the  King's  Bench  this  work  is  done 
by  masters.  In  equity  and  commercial 
cases,  it  is  usually  done  by  the  judge  to 
whom  the  case  is  assigned.  The  mas- 
ter or  judge  makes  an  order  as  to  the 
manner  in  which  the  case  shall  be  carried 
on  and  tried.  In  cases  in  which  the  origi- 
nal writ  is  indorsed  with  notice  that  the 
claim  is  for  a  fixed  sum  as  upon  a  con- 
tract, a  sale  of  goods,  a  note  or  otherwise, 
and  the  plaintiff  files  an  affidavit  that 
there  is  no  defense,  the  master  may  un- 
der rule  14,  require  the  defendant  to  file 
an  affidavit  showing  that  he  has  a  good 
defense  and  specifying  it  before  he  may 
file  answer.  If  he  files  no  such  affidavit, 
summary  judgment  goes  against  him.  In 
other  cases,  the  master  or  judge  makes 
an  order,  fixing  time  for  pleadings  and 
kind  of  trial,  and  no  step  is  thereafter 
taken  without  application  to  the  master 
or  judge,  so  that  the  latter  supervises  all 
discovery  sought,  decides  what  is  proper, 
and  requires  the  parties  "to  lay  their 
cards  face  up  upon  the  table"  and  the 
real  issue  of  fact  and  law  is  promptly 
made  ready  for  the  trial. 

I  sat  with  Sir  Willes  Chitty,  the  learn- 
ed and  most  effective  Head  Master  of  the 
King's  Bench,  and  saw  the  solicitors,  and 
sometimes  the  barristers,  come  before 
him  to  shape  up  the  issues,  the  pleadings 
and  the  directions  for  trial.  He  knocked 
the  heads  of  the  parties  together  so  that 
a  clear  issue  between  them  was  quickly 
reached. 

Demurrers  are  abolished.  An  objec- 
tion in  point  of  law  may  be  made  either 
before,  at  or  after  the  trial  of  the  facts. 
Particulars  in  pleading  may  be  had  by  a 
mere  letter  of  inquiry  from  the  solicitor 
of  one  party  to  the  other,  and  any  refusal 
is  at  once  submitted  to  the  master  or 
judge.  Should  either  party  object  to  the 
orders  of  a  master,  the  question  can  be 
at  once  referred  to  the  judge  who  is  to 
try  the  cause  and  passed  on.  The  plead- 
ings are  very  simple.  They  are  a  state- 
ment of  claim  and  an  answer.  Great 
freedom  is  allowed  as  to  joinder  of  ac- 
tions and  parties  and  in  respect  to  set-offs 
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and  counterclaims.  The  pleadings  are 
prepared  on  printed  forms  for  use  ac- 
cording to  the  rules,  with  details  written 
into  the  paragraphs.  The  nsiture  of  the 
claim  is  stated  in  a  very  brief  way.  A 
Uank  paragraph  is  left  in  the  form  for 
particulars  as  to  the  main  facts  and  for 
references  to  documents  relied  on.  The 
main  facts  and  the  documents  upon  which 
each  side  relies  to  establish  its  case  or 
defense  are  thus  brought  out  before  trial, 
and  all  in  a  very  short  time.  Admissions 
of  important  facts  are  elicited  by  eSich 
side  from  the  other  to  save  formal  proof 
and  its  expense,  on  penalty  of  costs  for 
refusal  if  the  fact  proves  to  be  uncon- 
tested. 

The  effect  of  the  administration  of 
justice  under  these  rules  can  be  shown 
in  some  degree  by  reference  to  the  judi- 
cial statistics  of  England  and  Wales  for 
1919  in  the  disposition  of  cases  in  the 
High  Court  of  Justice,  King's  Bench 
Division.  The  summonses  issued  in  the 
King's  Bench  Division  in  a  year  amount- 
ed to  43,140.  In  14,244  cases,  judgments 
were  entered  for  the  plaintiff.  In  386 
cases,  judgments  were  entered  for  the  de- 
fendant In  526  cases  other  judgments 
were  entered  than  either  for  the  plaintiff 
or  the  defendant,  making  a  total  of  15,- 
136  judgments  entered  'in  the  suits 
brought.  This  would  leave  undisposed 
of  about  28,000  writs  of  summons  issued. 
This  sum  represents  the  suits  brought^ 
which  were  abandoned  or  which  resulted 
in  satisfaction  of  the  claim  without  fur- 
ther proceeding  beyond  the  issuing  of  the 
summons.  Of  the  judgments  rendered, 
over  9,000  were  entered  in  default  of 
appearance  of  the  defendant ;  756  by  de- 
fault other  than  in  default  of  appearance; 
2,684  judgments  were  entered  as  sum- 
mary judgments  under  order  14,  because 
the  defendant  would  not  make  the  neces- 
sary affidavit  to  justify  his  securing  leave 
to  answer.  One  hundred  and  forty-one 
judgments  were  rendered  after  trial  with 
a  jury.  Eight  hundred  and  thirty-six 
judgments  were  rendered  after  trial  with- 
out a  jury.  Thirty-five  were  rendered  on 
the  report  of  the  official  referee.  Of  the 
judgments  for  defendants,  55  were  ren- 
dered after  trial  with  a  jury,  and  309 
after  trial  without  a  jury.    This  shows 


how  thoroughly  the  preliminary  steps  to 
the  preparing  of  the  issue  winnow  out 
the  cases  and  dispose  of  them  without 
further  clogging  of  the  docket. 

The  speed  with  which  this  system  dis- 
poses of  the  business  was  testified  to 
by  the  New  York  State  Law's  Delays 
Commission  twenty  years  ago.  It  report- 
ed to  the  Governor  of  that  state  in  1903 
that  23  judges  of  the  High  Court  ot  Ju- 
dicature in  England  actually  tried  twice 
the  number  of  cases  in  a  year  that  41 
judges  in  New  York  City  tried  in  the 
same  time,  and  that  the  difference  was 
due  to  the  operation  of  summons  for 
directions  and  the  summons  for  summary 
judgment.  The  report  was  approved  by 
the  Association  of  the  Bar  of  the  City  of 
New  York,  Judge  Dillon  tten  being 
chairman  of  the  Judiciary  Committee  of 
that  body.  It  was  sought  to  introduce 
this  reform  for  New  York  City  by  act 
of  the  Legislature  providing  for  fifteen 
masters,  but  it  is  said  to  have  been  t)eat- 
en  by  the  influence  of  those  who  did  not 
wish  to  abolish  the  referee  patronage  in 
the  New  York  courts. 

The  English  system  is  adapted  to  the 
conditions  prevailing  in  that  country  and 
has  been  built  up  on  the  traditions  of 
the  Bench  and  Bar,  which  do  not  have 
the  same  force  here.  Moreover,  it  is 
much. more  applicable  to  the  disposition 
of  the  litigation  of  a  great  city  like  New 
York,  Chicago,  or  Philadelirfiia,  as  the 
New  York  Commission  found  it  to  be, 
than  to  our  federal  courts  of  first  in- 
stance. In  the  first  place,  the  territorial 
jurisdiction  in  England  is  a  compact  one, 
embracing  only  England  and  Wales,  and 
in  which  there  are  nearly  500  county 
courts,  disposing,  under  the  simplest  pro- 
cedure, of  much  of  the  business  involv- 
ing less  than  ilOO  in  law  cases  and  £500 
in  equity  cases.  The  branches  of  the 
High  Court  of  Judicature  to  which  these 
rules  of  procedure  apply  are  centered  in 
London,  the  judges  Uve  there,  and  while 
the  assizes  are  held  at  various  towns  in 
England  and  in  Wales,  access  to  London 
is  easy,  and  the  natural  result  is  that  the 
important  cases  are  generally  either 
brought  in  London  or  ultinMi^ely  resich 
there  for  their  disposition.  vjOO^Ic 
The  division  of  the  profession  into  bar- 
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risters  and  solicitors,  and  the  small  num- 
'ber  of  the  active  members  of  the  Bar,  as 
compared  with  our  own,  make  it  easy  to 
form  an  atmosphere  of  accommodation 
on  the  part  of  counsel  toward  the  court 
and  toward  one  another,  which  could 
hardly  exist; in  the  administration  of  jus- 
tice in  a  federal  court  covering  all  or 
half  a  state,  and  involving  litigation  in 
which  the  counsel  who  appear  are  en- 
gaged in  that  court  in  only  a  small  part 
of  their  practice.  The  English  barristers 
only  know  their  clients  through  the  briefs 
of  the  cases  which  are  handed  them  to 
enable  them  to  conduct  the  cause  in  court. 
They  present  the  case  in  an  impersonal 
way.  Their,  fees  are  fixed  in  advance 
and  are  not  contingent.  These  circum- 
stances render  much  less  common  efforts 
at  delay  and  the  use  of  legal  procedure  to 
prevent  the  prompt  rendition  of  justice. 
More  than  this,  the  system  of  costs  in 
the  English  courts,  in  which  the  defeated 
party  is  made  to  pay  the  expenses  of  the 
other  side,  including  solicitors'  and  rea- 
sonable barristers*  compensation,  re- 
strains counsel  by  the  fear  of  penalties 
always  imposed  for  useless  proceedings. 

The  costs  in  English  courts  would 
seem  to  be  too  heavy.  Lord  Bowen 
speaks  of  that  as  a  needed  reform.  I 
am  sure  that  we  never  could  be  induced 
to  adopt  the  division  of  the  profession 
into  barristers  and  solicitors,  or  the  Eng- 
lish system  of  costs.  But  these  differ- 
ences should  not  prevent  our  using  a 
great  deal  of  what  has  proved  effective 
in  the  English  practice  to  simplify  pro- 
cedure and  speed  justice  in  our  federal 
courts.  The  English  precedent  certainly 
demonstrates  the  advantage  of  having 
the  procedure  by  rules  of  court,  framed 
by  those  most  familiar  with  the  actual 
practice  and  its  operation  and  most  acute 
to  eliminate  its  abuses  and  defects. 

What  I  would  suggest  is  that  Con- 
gress provide  for  a  commission,  to  be 
appointed  by  the  President,  of  two  Su- 
preme Court  Justices,  two  Circuit  Judges, 
two  District  Judges,  and  three  lawyers 
of  prominence  «nd  capacity  to  prepare 
and  recommend  to  Congress  amendments 
to  the  present  statutes  of  practice  and 
the  judicial  code,  authorizing  a  unit  ad- 
ministration of  law  and  equity  in  one 


form  of  civil  action.  The  act  should  pro- 
vide for  a  permanent  commission  similar- 
ly created,  with  power  to  prepare  a  sys- 
tem of  rules  of  procedure  for  adoption 
by  the  Supreme  Court.  Power  to  amend 
from  time  to  time  should  also  be  given. 
The  rules  and  their  amendments,  after 
approval  by  the  court,  should  be  sub- 
mitted to  Congress  for  its  action,  but 
should  become  effective  in  six  months,  if 
Congress  takes  no  action.  In  this  way 
the  procedure  would  be  framed  by  those 
m<5st  familiar  with  it  and  by  those  whose 
duty  it  is  to  enforce  it.  The  advantage 
of  experiment  in  the  laboratory  of  the 
courts  would  furnish  valuable  sugges- 
tions for  bettering  the  system.  The  im- 
portant feature  of  such  a  system  is  that 
needed  action  by  the  commission  and  the 
court  will  be  promptly  taken  and  the 
necessary  delay  in  a  Congress  crowded 
with  business  may  be  avoided. 

The  reforms  that  I  have  been  advocat- 
ing involve  some  increase  in  the  power  of 
the  judges  of  the  courts,  either  in  the 
matter  of  the  assignment  of  judges,  in 
the  matter  of  the  enlargement  of  the  cer- 
tiorari power  or  in  the  adoption  of  more 
comprehensive  rules  of  procedure.  I  am 
well  aware  that  they  will  be  opposed  sole- 
ly on  this  ground,  and  that  the  objection 
is  likely  to  win  support  because  of  this. 
It  is  said  that  judges  are  prone  to  am- 
plify their  powers;  that  this  is  human 
nature,  and  therefore  the  conclusion  is 
that  their  powers  ought  not  to  be  ampli- 
fied, however  much  good  this  may  ac- 
complish in  the  end.  The  answer  to  this 
is  that  if  the  power  is  abused,  it  is  com- 
pletely within  the  discretion — indeed, 
within  the  duty — of  the  Legislature  to 
take  it  away  or  modify  it. 

Dependence  upon  action  of  Congress 
to  effect  reform  to  remove  delays  and  to 
bring  about  speed  in  the  administration 
of  justice  has  not  brought  the  best  re- 
sults, and  some  different  mode  should  be 
tried.  The  failures  of  justice  in  this 
country,  especially  in  the  state  courts, 
have  been  more  largely  due  to  the  with- 
holding of  power  from  judges  over  pro- 
ceedings before  them  than  to  any  other 
cause,  and  yet  judges  have  to  bear  the 
brunt  of  the  criticism  which  is  so  gen- 
eral as  to  the  results  of  present  court 
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action.  The  judges  should  be  given  the 
power  commensurate  with  their  responsi- 
bility. Their  capacity  to  reform  matters 
should  be  tried  to  see  whether  better  re- 
sults may  not  be  attained.  Federal  judg- 
es doubtless  have  their  faults,  but  they 


are  not  chiefly  responsible  for  the  present 
defects  in  the  administration  of  justice 
in  the  federal  courts.  Let  Congress  give 
them  an  opportunity  to  show  what  can  be 
done  by  vestbg  in  them  sufficient  discre- 
tion for  the  purpose. 


Preliminary  Education  for  Lawyers 

By  Dr.  NICHOLAS  MUBItAT  BUTLER 
Of  New  York 


[Address  deUyered  at  the  annual  meetiBg  of  the  American  Bar  Associatton 
at  San  Francisco,  Gal.,  Aug.  11,  1922.] 


Mft.  CHAIRMAN,  Ladies  and  Gen- 
tlemen: Into  this  notable  gather- 
ing of  jurists  and  jurisconsults  and  prac- 
titioners of  the  law  I  may  only  presume 
to  come  as  the  spokesman  for  the  incon- 
spicuous and  often  humble  client.  In 
these  days  of  the  economic  interpretation 
of  history,  the  client  may  perhaps  be  said 
to  be  the  economic  basis  upon  which 
courts  and  judicial  systems  and  the  prac- 
tice of  the  law  rest.  I  am,  therefore,  in 
accord  with  the  spirit  of  the  times  in 
speaking  for  a  few  moments  from  the 
viewpoint  of  the  layman. 

Lord  Melbourne,  who  won  the  high 
distinction  of  lifting  common  sense  to 
the  plane  of  philosophy,  once  said:  "It 
is  tiresome  to  educate;  it  is  tiresome  to 
discuss  education;  it  is  tiresome  to  be 
educated."  And,  without  venturing -to 
contradict  so  eminent  an  authority,  I 
shall  endeavor  to  combat  the  necessary 
tedium  of  this  discussion  with  the  soul  of 
wit,  which  is  brevity. 

All  civilized  peoples  throw  protection 
about  their  public  service,  and  all  civi- 
lized peoples  fix  increasingly  severe 
standards  of  admission  to  permanent 
public  service.  I  presume  that,  in  an  ear- 
lier and  an  older  day,  any  college  or  any 
profession  or  any  practice,  save  that,  per- 
haps, of  the  priesthood,  was  open  to  any 
one  whose  spirit  might  turn  him  in  that 
particular  direction.  But  one  calling  and 
one  profession  after  another  has  been 
singled  out  as  one  needing  organization, 


protection,  and  studious  and  careful 
preparation.  And  long  ago  the  three 
learned  professions  were  developed. 
Their  number  has  now  been  increased  by 
that  of  the  engineer,  by  that  of  the  archi- 
tect, by  that  of  the  teacher,  and  it  is  now 
being  added  to  by  that  of  the  journalist, 
by  that  of  the  pharmacist,  and  various 
others — the  members  of  various  other 
organized  professions. 

The  three  learned  professions  became 
such  because  it  was  apparent  that  their 
practice  was  not  a  matter  of  mere  hap- 
hazard, not  a  matter  of  mere  empirical 
examination  of  a  new  and  distinct  state 
of  facts,  but  that  the  practice  rested  upon 
a  body  of  tested  and  organized  knowl- 
e4ge,  which  had  become  a  part  of  human 
^l^eriences,  and  was  on  its  way  to  be  de- 
vCToped  into  a  science.  When  our  organ- 
ized human  knowledge  gets  to  the  point 
that  we  are  enabled  to  predict  with  rea- 
sonable accuracy,  we  have  the  elements 
of  a  scientific  comprehension  of  a  given 
field  of  knowledge. 

I  think  there  are  few  more  interesting 
things  in  the  history  of  the  intellectual 
life  of  men  than  the  development  of  the 
medieval  universities  out  of  the  necessi- 
ties and  out  of  the  aspirations  of  human 
society.  And,  as  members  of  this  Asso- 
ciation doubtless  well  know,  the  great 
University  of  Bologna,  the  pioneer  of 
them  all,  was  originally  solely  a  school  of 
law.  Men  journeyed  there,  and  women, 
too,  over  hundreds  of  miles  of  mountains 
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and  plains  and  rivers,  in  order  to  hear 
Janarius  discuss  the  principles  of  the 
Roman  Law.  The  fires  that  were  lighted 
at  Bologna  have  been  burning  with  in- 
creasing brilliance  ever  since.  And  to- 
day the  study  of  the  law  is  one  of  the 
most  highly  organized,  one  of  the  most 
precise,  and  one  of  the  best  ordered  of  all 
our  intellectual  endeavors. 

But  in  a  democratic  society  there  are 
naturally  those  who  raise  their  voices 
against  so  high  and  so  precise  a  standard 
for  a  training  as  will  shut  out,  and  I  use 
the  name  because  I  have  heard  it  so  flu- 
ently in  these  discussions,  Abraham  Lin- 
coln. My  reflection  upon  that  is  that, 
as  we  produce  Abraham  Lincolns,  we 
shall  be  able  to  deal  with  them  without 
public  damage. 

We  have  now  come  to  the  point,  how- 
ever, where  this  organized  study  of  the 
law  is  not  all  that  is  necessary  and  ade- 
quate for  the  care  and  the  guidance  of 
the  litigation  of  those  great,  manifold 
human  interests  and  activities  that  con- 
stitute modem  society  and  the  modem 
state.  The  economic  basis  upon  which 
our  social  order  rests  has  undergone 
grave  and  far-reaching  changes  since  the 
common  law  took  its  form,  and  since  the 
civil  law  was  thrown  into  code  form. 
The  layman  sees  in  a  legal  decision,  a 
judicial  decision,  by  the  highest  coutt  of 
his  land,  an  adjustment  of  facts.  The 
lawyer  sees  an  application  of  principles. 
Those  principles  are  perhaps  hidden 
from  the  layman.  He  is  concerned  with 
the  facts,  with  what  seems  to  him,  from 
his  point  of  view,  selfish,  perhaps,  to  Jfc 
fair  and  right  and  just  and  orderly.  If 
he  find  a  decision  is  arrived  at  on  strict 
and  sound  legal  and  judicial  principles, 
which  oflFend  that  sense,  he,  often 
through  lack  of  comprehension  of  the 
legal  argument,  goes  in  revolt,  not  against 
that  particular  opinion,  but  against 
the  whole  system  which  gives  rise  to  ju- 
dicial decisions.  That,  to  the  best  of  my 
knowledge,  is,  as  briefly  as  I  can  put  it, 
the  state  of  mind  of  the  man  who  is 
wrestling  as  to  the  application  of  the  law 
to  his  particular  set  of  interests  or  con- 
tentions. 

In  my  judgment,  at  that  time  is  to  be 
found  the  basis  for  the  argument  that  the 
student  of  the  law  must,  in  these  days. 


have  a  care  that  he  possesses  a  thorough 
comprehension  of  economics,  and  all 
those  principles  of  organized  society 
whieh  history  and  the  social  sciences  ex- 
hibit in  their  evolution  and  their  applica- 
tion. Curiously  enough,  it  is  exceedingly 
difiicult  to-'day  to  get  for  the  great  mass 
of  our  student  bodies  any  sound  and 
thorough  comprehension  of  the  funda- 
mental principles  of  economics.  That 
was  possible  thirty  years  ago,  perhaps 
less.  But  that  great  branch  of  knowledge 
has  now  become  so  divided  up  into  sepa- 
rate fields,  the  money  problem,  the  labor 
problem,  the  transportation  problem,  the 
public  utility  problem,  that  economists 
nowadays  are  very  apt  to  be  specialists, 
and  unable  or  unwilling  to  give  to  the 
youth  of  high  school  or  college  age  that 
clear,  simple  exposition  of  the  funda- 
mental principles  of  economics  that  is 
necessary  to  an  understanding  of  the  life 
that  we  live,  and  which  has  become  an 
essential  part  of  the  equipment  of  the 
modem  member  of  the  bar,  who  would 
be  apprised  of  the  great  body  of  facts  by 
which  we  are  surrounded,  the  feelings, 
the  emotions,  the  ambitions  that  are  mov- 
ing masses  of  men. 

We  speak  of  waste,  physical  waste, 
financial  waste.  I  sometimes  woftder 
whether  there  is  any  waste  in  the  world 
comparable  with  our  intellectual  waste; 
whether  there  is  anything  to  compare 
with  the  amount  of  ungarnered,  unin- 
terpreted, unknown  knowledge,  that  goes 
over  the  dam  of  human  life  and  human 
experience. 

Let  me  give  one  illustration :  We  are 
living  at  a  time  when  there  is  a  very 
strong  and  almost  world-wide  revival  of 
faith  in  some  form  of  communism — both 
communism  as  to  social  relations  and 
communism  as  to  the  possession  of  prop- 
erty. If  the  modem  communist  were 
asked  to  read  Plato's  "Republic,"  and 
find  out  about  it  all,  he  would  be  sur- 
prised. If  he  were  asked  to  read  Gover- 
nor Bradford's  "History  of  New  York," 
and  to  find  what  happened  there,  among 
a  people  as  intelligent  and  as  high-mind- 
ed and  as  united  in  spirit  as  were  ever 
together,  he  would  wonder  why  we  asked 
him  to  give  his  time  to  ancient  history. 
But  the  fact  is,  Mr.  Chairman,  that  hu- 
man experience  has  tried  all  these  things. 
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Human  endeavor  has  traveled  in  all  of 
these  roads.  And  if  we  would  avoid  un- 
ceasing and  exhausting  intellectual  and 
social  waste,  it  behooves  us  that  our  lead- 
ers of  opinion,  those  who  are  so  instru- 
mental in  formulating  our  law,  those  who 
guide  us  through  their  interpretation  and 
decisions  best,  those  who  occupy  such  a 
place  in  the  development  and  formation 
of  public  opinion — that  they  should 
know,  not  merely  guess  at,  but  that  they 
should  know,  what  has  been  in  the  world 
in  the  way  of 'social  and  economic  experi- 
mentation. 

Therefore  I  would  have  the  prelimi- 
naiy  education  of  the  lawyer  lay  the 
greatest  possible  stress  upon  the  funda- 
mentals of  economics  and  upon  the  his- 
tory of  social  organization,  social  en- 
deavor, social  success,  and  social  failure. 
And  the  material  is  at  hand  and  abun- 
dant. 

Next,  it  goes  without  saying,  does  it 
not,  that  in  order  to  comprehend,  even 
dimly,  the  principles  of  law  and  the  meth- 
ods of  critical  thinking  and  ratiocina- 
tion— ^it  goes  without  saying,  does  it  not, 
that  there  must  be  a  foundation,  an  ade- 
quate disciplined  maturity — a  disciplined 
maturity,  and  not  merely  maturity  ?  Men 
may  grow  up  and  grow  old,  without  dis- 
cipline, and  without  wisdom.  They  will 
be  assisted  if,  during  this  period  of  ma- 
turing, there  is  an  ordered  discipline 
widely  directed  toward  a  definite  and 
specific  end. 

The  schools  of  medicine  and  the 
schools  of  engineering  have  now  got  to 
the  point  where  they  say  explicitly  what 
they  wish  the  incoming  student  to  have. 
You  may  not  be  graduated  from  even 
the  best  of  American  colleges  with  your 
bachelor's  degree  and  walk  into  a  school 
of  medicine.  The  very  first  thing  that 
they  ask  you  is  whether,  in  getting  that 
degree,  you  gained  a  sufficient  knowledge 
of  the  sciences  fundamental  to  medicine, 
chemistry,  physics,  physiology,  so  as  to 
entitle  you  to  come  and  profit  by  your 
four  years  of  medical  instruction.  The 
student  of  a  school  of  engineering  must 
have,  not  merely  a  degree,  not  merely  so 
many  years  in  college  tutorage,  but  it  is 
specified  that  you  must  come  with  so 
much  mathematics,  so  much  physics,  so 
much  mechanics,  so  much  something  else. 


as  will  enable  you  to  profit  by  highly  or- 
ganized professional  engineering  educa- 
tion* And  the  time  has  come,  gentlemen, 
for  the  schools  of  law  to  say  that  they 
wish  their  incoming  students  to  come  to 
them,  having  pursued,  systematically  and 
well,  those  studies  in  the  fidd  of  econom- 
ics and  history  and  social  science  that 
will  prepare  them  to  understand  the  fun- 
damental concepts  of  the  law,  their  de- 
velopment and  their  application. 

Of  course,  the  moment  a  student  ap- 
proaches the  law,  he  begins  the  study  of 
history  from  a  new  angle  and  in  a  new 
way.  But  it  will  not  harm  him  to  have 
had  those  larger  and  fuller  and  nonlegal 
views  that  open  the  mind,  that  inform 
him  as  to  human  experience,  and  that 
•  prepare  it  to  give  a  new  meaning  to  the 
early  stages  in  the  development  of  the 
law  of  contracts  and  torts  and  real  estate. 

Where  shall  these  be  had?  Many  of 
us  have  followed  with  interest  your  dis- 
cussions and  your  reports,  and  those  held 
and  made  under  your  auspices,  relative 
to  this  great  interest.  I  think,  without 
risk  of  being  misunderstood,  I  may  say 
that  there  is  nothing  sacred  about  a  col- 
lege education.  There  are  some  persons 
who  go  to  college  who  would  be  distinct- 
ly improved  by  being  kept  away.  There 
are  doubtless  many  others  who  would 
gain  marked  advantage,  for  themselves 
and  for  the  society  in  which  they  live,  if 
the  opportunity  were  open  to  them.  But, 
in  that  connection,  you  must  bear  in  mind 
that  the  word  "college"  no  longer  has  a 
definite  or  a  uniform  meanhig.  A  col- 
lege, in  the  United  States,  is  almost  any- 
thing which  bears  that  name.  If  it  shsill 
be  chartered  under  the  general  act  of  in- 
corporation in  the  District  of  Columbia, 
It  quickly  may  assume  the  form  of  a 
public  nuisance. 

Now,  when  you  use  the  word  "col- 
lege," it  is  important  to  remember,  first, 
that  you  are  dealing  with  a  term  which 
has  been  defined  by  law  in  but  very  few 
states.  I  recall  but  two  at  the  moment ; 
there  may  be  others.  Next,  that  you  are 
dealing  with  an  institution  which,  for 
twenty-five  years,  has  been  going  through 
a  very  extraordinary  series  of  changes, 
and  which  doubtless  will  continue  to  go 
through  similar  changes  for  some  time 
to  come,  since  we  are  living  in  a  period  of 


16 


The  American  Law  School  Review 


development  and  change.  Mere  going  to 
college  is  not  sufficient.  It  ought  to  in- 
dicate disciplined  maturity.  Perhaps  it 
does.  If  it  does,  so  far,  so  good.  But 
the  point  is :  Has  that  going  to  college 
for  a  longer  or  a  shorter  time  included  a 
serious  and  scholarly  study  of  the  funda- 
mental pre-legal  subjects  to  which  I  have 
been  making  reference?  That  is  some- 
thing which  will  bear  looking  into. 

One  other  point:  I  have  been  told 
that  it  is  objected,  to  raising  the  standard 
of  admission  to  the  legal  profession  that 
^  it  would  put  such  admission  beyond  the 
reach,  for  financial  reasons,  of  very 
many  ambitious  and  mentally  well-equip- 
ped American  youth.  I  am  disposed  to 
doubt  it. 

There  has  grown  up  in  this  country, 
and  it  is  rapidly  multipl3ang,  an  institu- 
tion known  as  the  Junior  College.  That 
Junior  College  will  be  found  one  of  these 
days  in  pretty  much  every  city  in  the  Un- 
ion that  has  fifty  thousand  or  seventy- 
five  thousand  inhabitants.  It  is  the  re- 
sult of  an  evolution  that  has  been  going 
on  for  forty  years,  and  indicates  one  of 
the  most  striking  changes  in  the  organ- 
ization of  American  education.  Our  old- 
fashioned  college  took  a  boy  at  sixteen  or 
seventeen,  kept  him  until  he  was  twenty 
or  twenty-one,  and  carried  him  through 
a  substantially  imiform  and  prescribed 
course  of  study.  As  intellectual  interests 
multiplied,  as  the  program  became  over- 
crowded, as  the  choice  of  studies  was  in- 
troduced, all  that  was  changed,  until 
finally  the  number  of  youths  in  a  given 
college  and  in  a  given  year  who  pursued 
exactly  the  same  program  of  instruction 
was  very  small  indeed. 

The  consequence  is  that,  in  endeavor- 
ing to  remedy  the  situation  that  develop- 
ed, and  which  was  not  very  fortunate, 
because  we  found  we  were  destroying 
the  common  body  of  knowledge  which 
holds  men  together,  the  real  argument 
for  prescribed  studies  to  youth  of  col- 
lege age  is  not  alone  such  value  as  they 
may  have  for  discipline  and  information, 
but  it  lies  in  the  fact  that  it  is  highly  im- 
portant, especially  in  a  self-governing 
society,  that  men  and  women  should  be 
united  by  a  common  body  of  knowledge, 
before  their  special  interests  begin  to 
diverge  and  move  apart. 


In  the  endeavor  to  correct  that  situa- 
tion, the  prescribed  and  ordered  studies 
were  put  into  the  first  two  years  of  the 
old  four-year  college  course.  Then  it 
began  to  be  found  that  many  communi- 
ties could  afford  to  maintain  that  type  of 
instruction  in  connection  with  their  high 
schools,  and  the  Junior  College  began  to 
grow  up  all  over  the  land.  There  are 
hundreds  of  such  institutions  now ;  very 
soon  there  will  be  thousands.  Their  de- 
velopment is  certain  to  follow  the  devel- 
opment of  the  high  schools  themselves, 
which  have  multiplied  many  times  in  the 
last  forty  years,  and  this  kind  of  instruc- 
tion, of  which  I  understand  you  ard  in 
search,  will  be  found  not  alone  in  the 
great  universities  and  the  endowed  col- 
leges in  the  East,  North,  South,  and 
West,  but  it  will  be  found  almost  at  the 
doorsill  of  the  intending  student  of  the 
law,  in  the  community  where  is  his  home, 
which  can  provide  enough  students  year 
by  year  to  justify  the  taxpayer  in  main- 
taining this  type  of  institution. 

So  that,  in  dealing,  gentlemen,  with  the 
preliminary  education  of  the  law  student, 
you  are  dealing  not  alone  (and  this  I  am 
especially  anxious  to  make  clear)  with 
something  which  affects  the  bar  and 
your  profession,  but  you  are  dealing  with 
a  large  and  a  f  ar-readiing  public  interest ; 
you  are  dealing  with  variable  quantities ; 
you  are  dealing  with  a  complicated  situa- 
tion, made  so  by  the  student  and  the 
variety  of  our  country,  its  population,  its 
needs,  its  economic  situation.  And  it 
must  be  dealt  with,  if  it  is  to  be  dealt 
with  constructively  and  lastingly,  not 
only  in  a  spirit  of  understanding,  but  of 
sympathy;  not  only  of  professional  op- 
portunity, but  of  public  service.  And 
when  that  shall  be  accomplished,  and 
when  the  student  shall  be  launched  upon 
the  study  of  the  law,  as  law,  with  a  disci- 
plined maturity,  such  as  I  have  described, 
with  a  body  of  knowledge  in  these  histor- 
ical and  economic  fields,  such  as  I  have 
tried  briefly  to  summarize,  you  will  have 
carried  very  far  forward  the  standards  of 
usefulness  of  your  profession,  not  only 
as  a  profession  devoted  to  high  ideals  and 
public  service,  but  as  a  profession  which 
is  one  of  the  foundation  stones  of  the 
social  order  of  any  modern,  ^elf-govern- 
ing state. 
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Proceedings  of  the  Section  of  Legal  Education 

Held  at  San  Francisco,  California,  August  8, 1922 


The  meeting  of  the  Section  of  Legal  Edu- 
cation of  the  American  Bar  Association 
was  held  at  the  Hotel  St.  Francis,  San  Fran- 
cisco, California,  commencing  at  2:30  p.  m., 
<m  the  8th  day  of  August,  1922,  with  the  Sec- 
retary, John  B.  Sanborn,  presiding. 

The  Secretary,  John  B.  Sanborn,  of  Madi- 
son, Wis.:  The  Section  of  Legal  Education 
is  somewhat  short  of  officers  this  afternoon. 
Mr.  Root,  the  Chairman,  was  unfortunately 
unable  to  take  the  trip  to  San  Francisco. 
John  W.  Davis,  the  Vice  Chairman,  is  tied 
up  with  a  reception,  due  to  the  hospitality 
of  San  Francisco,  apparently,  and  sends  word 
to  me  that  he  does  not  want  us  to  wait,  and 
he  will  come  in  as  80<m  as  he  can — it  is 
somewhat  indefinite.  As  the  only  surviving 
officer,  I  call  the  meeting  to  order.  Whom  do 
you  suggest  for  chairman? 
t  Mr.  Henry  M.  Bates,  of  Ann  Arbor,  Mich.: 
In  the  absence  of  the  Chairman  and  the  Vice 
Chairman,  I  move  that  the  Secretary  act  as 
chairman  of  this  meeting. 

(The  motion  was  duly  seconded.) 

Mr.  Bates:  All  those  in  favor  of  the  mo- 
tion say  "Aye."  All  those  <^)posed,  say 
"No."    The  motion  is  carried. 

Mr.  Sanborn:  I  will  appoint  Mr.  Smith, 
Mr.  Woodward,  and  Mr.  Ames  as  a  nominat- 
ing conmiittee,  as  this  is  the  only  session  in 
which  they  can  come  to  a  conclusion  before 
the  close  of  the  session.  The  address  of  the 
chairman  is  necessarily  dispensed  with.  Mr. 
Davis  has  not  prepared  an  address.  He  in- 
tended to  simply  talk  informally,  and  I  will 
present  the  report  of  the  Secretary.  At  the 
last  meeting  of  the  Section,  in  Cincinnati, 
certain  standards  of  admission  to  the  bar 
were  approved  by  the  Section,  and  the  Chair- 
man of  the  Section  was  instructed  to  present 
those  standards  with  certain  accompanying 
resolutions  to  the  Bar  Association.  The  Bar 
Association,  on  the  next  day,  after  some  dis- 
cussion, adopted  the  resolutions  adopted  by 
the  Section  the  year  before.  You  are  fa- 
miliar with  those  resolutions,  and  I  will  not 
go  over  them  in  detail  Aiter  defining  the 
standards  which  in  the  opinion  of  the  Bar 
Association  were  necessary  for  admission  to 
the  bar,  the  resolution  continued,  and,  after 
some  other  matters,  the  Council  on  Legal 
Education  was  directed  to  publish  from  time 
to  time  the  names  of  those  law  schools  which 
complied  with  the  above  standards,  and  I 
think  those  which  do  not,  and  to  make  such 


publications  thereof  so  far  as  possible  to  in- 
tending law  students. 

The  Secretary  reports  that  that  classifica- 
tion is  now  under  way,  although  it  has  not 
been  completed.  All  the  schools  of  the  coun- 
try, or  at  least  all  of  them  that  are  within 
the  reach  of  those  standards,  have  been 
asked  for  information  regarding  their  work, 
and  the  Council  will  proceed  with  the  dassi- 
flcation.  I  may  say  that  it  appears  from  the 
law  magazines,  as  well  as  from  the  commit- 
tee reports,  that  come  into  the  Council,  that 
a  number  of  law  schools — ^I  have  no  definite 
figures  as  to  that  number — ^which  have  not  in 
the  past  complied  with  the  standards  have 
announced  that  within  the  next  year,  or  with- 
in the  next  two  years  or  three  years,  they 
expect  to  put  in  force  the  standards  of 
the  American  Bar  Associaticm.  I  might  re- 
peat the  statem^it,  which  I  made  at  the 
Washington  Conference,  that  it  is  the  in- 
tention of  the  Council  to  give  due  recogni- 
tion to  these  good  intentions  on  the  part  of 
law  schools,  and  to  differentiate  between 
those  law  scho<^  which  expect  to  comply  in 
the  near  future,  but  which  cannot  now  be 
upon  the  Class  A  list  to-day,  and  those 
schools  which  have  no  such  intention,  but 
are  remaining,  and  intend  to  remain,  as  far 
as  the  evidence  goes,  in  the  lower  class. 

The  next  recommendation  was  that  the 
President  of  the  Association  and  the  Council 
on  Legal  Education  and  Admissions  to  the 
3ar  are  directed  to  co-operate  with  the  state 
and  local  Bar  Associations,  to  urge  upon  the 
duly  constituted  authorities  of  the  ^veral 
states  the  adoption  of  the  above  require- 
ments for  admission  to  the  bar.  That  also 
is  under  way,  although  not  as  much  has  been 
done  in  that  respect  as  in  others^  due  to  the 
meeting  at  Washington,  to  which  I  will  refer 
in  a  moment. 

The  next  recommendation  is  that  the  Coun- 
cil on  Legal  Education  and  Admissions  to 
the  Bar  is  directed  to  call  a  conference  on 
legal  education  in  the  name  of  the  American 
Bar  Association,  to  which  the  state  and  lo- 
cal Bar  Associations  shall  be  invited  to  send 
delegates,  for  the  purpose  of  uniting  the 
bodies  represented,  in  an  effort  to  create 
conditions  favorable  to  the  adoption  of  the 
principles  above  set  forth.  Immediately  up- 
on the  adc^tion  of  that  resolution,  tlie  Coun- 
cil of  Legal  Eiducation,  at  a  meeting  in  Cin- 
cinnati, requested  the  Council  of  the  Ameri- 
can Bar  Association  on  Conference  of  Bar 
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Ajssociatlon  Delegates  to  call  a  si>ecial  meet- 
ing of  that  conference  to  be  held  in  Washing- 
ton, during  the  winter,  in  order  to  carry  out 
that  direction  of  the  Bar  Association,  and  a 
subcommittee  of  the  Council  of  Legal  Educa- 
tion was  appointed  upon  the  acceptance  of 
this  invitation,  by  the  Council  of  Conference 
of  Bar  Associations,  and  the  Committee  of 
that  Council  went  to  work  to  organize  this 
Conference.  Some  of  you  undoubtedly  at- 
tended that  meeting  in  Washington.  I  do  not 
intend  to  go  into  detail  in  this  report,  be- 
cause it  is  expected  that  in  the  report  to  the 
Conference  of  Bar  Associations  of  the  dele- 
gates in  session  to-day,  that  matter  will  be 
fully  covered,  because  that  meeting  was  a 
Conference  of  Bar  Assodaticms  and  of  the 
Section  of  I^egal  Education,  of  course. 

At  the  close  of  that  meeting  ciertain  reso- 
lutions were  adopted  by  the  Conference 
which  substantially  indorse  the  position  tak- 
en by  the  American  Bar  Association,  and  I 
have  copies  of  those  resolutions  in  case  any 
one  should  be  interested  who  has  not  already 
seen  them.  That  constitutes  largely  the 
work  of  the  Council  of  Legal  lEklucation  for 
the  past  yeiir,  and  since  that  meeting  a  com- 
mittee of  that  conference,  consisting  of  one 
member  from  each  state,  has  been  organized 
for  the  purpose  of  carrying  out  the  fourth 
recommendation;  that  is,  securing  co-opera- 
tion with  the  state  and  local  bar  associations. 
That  is  a  matter  which,  of  course,  we  must 
simply  wait  developments  <m.  We  are  call- 
ing attention  to  the  standard  taken  by  the 
American  Bar  Association,  to  the  state  Bar 
Associations.  It  has  been  discussed  by  a 
number  of  them,  has  been  approved  by  some 
of  them,  and  as  far  as  I  know,  no  one  has — 
no  state  Bar  Association  has — refused  to  ap- 
prove it,  although  several  have  put  it  over 
for  further  consideration.  I  do  not  have 
complete  figures  at  this  time,  because  the  Bar 
Associations  have  been  meeting,  and  so  I 
will  make  no  report  upon  that  The  Execu- 
tive Committee  of  the  Council  asked,  as  part 
of  the  program  to-day,  that  there  be  a  discus- 
sion, %rhich  I  think  will  be  somewhat  infor- 
mal, on  the  part  of  Bar  ETxaminers,  as  to  the 
necessity  or  advisability  of  keeping  uniform 
records  by  such  Boards  of  Bar  Elxaminers, 
and  what  those  records  contain.  We  have 
asked  that  Dean  Bates,  of  the  School  of 
Michigan,  take  part  in  that  discussion. 

Mr.  Charles  F.  Carusi,  of  Washington, 
D.  C:  I  understand  that  a  classification  is 
going  to  be  made  of  those  schools  which 
have  not  hitherto  had  two  years  or  more  of 
college  work,  but  which  have  announced  the 
intention  to  do  so  within  a  reasonable  time. 
I  understand  that  they  will  be  put  within  a 
particular  classification.  One  of  the  other 
recommendations,  if  I  recall  it,  of  the  Root 
Resolutions,  was  that  part-time  schools 
should  increase  the  time  so  as  to  make  it  an 
equivalent  of  some  sort.  My  question  is 
whether  the  announcement  of  the  intention 


to  do  that  would  be  made  by  you  in  cases  of 
classification? 

Mr.  Sanborn:  I  did  not  confine  my  state- 
ment to  two  years  of  college  work.  What  I 
intended  was  that,  if  a  school  which  does 
not  now  comply  in  any  respect  with  those 
standards  announces  its  intention  in  appar- 
ent good  faith  of  making  up  its  deficiency, 
whatever  its  deficiency  might  be,  that  it 
would  be  so  indicated  on  any  classification 
which  the  Council  might  make. 

Mr.  Carusi:  My  reascm  for  asking  the 
question  is  that  it  has  been  announced  in  my 
locality  by  one  or  two  institutions  that  they 
intended  by  1925  to  have  a  two-year  college 
requirement  in  force,  but  no  announcement, 
so  far  as  I  know,  has  been  made  of  any  in- 
tention to  lengthen  those  part-time  courses. 

Mr.  Sanborn:  If  the  school  was  deficient 
in  any  particulars — ^had  no  library,  or  no 
valuable  one,  to  give  another  illustration 
there,  and  did  not  announce  its  intention  of 
making  up  that  deficiency — ^I  don't  see  how 
we  could  announce  that  they  would  comply 
within  any  definite  period. 

Mr.  Carusi:  As  I  understood,  those  whose 
good  intentions  are  to  be  reckoned  with  in 
the  classification  must  indicate  an  intention 
to  comiHy,  not  merely  with  the  two  years' 
previous  ccAlege  work,  but  also  with  the 
lengthening  of  their  part-time  courses,  and 
the  maintenance  of  a  school  library,  and  all 
of  the  other  elements  in  the  reconunendation. 
Is  that  correct? 

Mr.  Sanborn:    Yes;  that  is  correct 

Mr.  Carusi:    That  is  alL 

Mr.  Bates:  I  am  very  sorry  to  say,  since 
I  received  your  letter  asking  me  to  take  part 
in  this  discussion,  the  subject-matter  of  the 
discussion  has  been  absolutely  out  of  my 
mind,  until  you  startled  me  a  moment  ago  by 
mentioning  my  name.  I  have,  however,  been 
somewhat  closely  in  touch  with  the  work  of 
our  own  state  Board  of  Law  Examiners,  and 
luiow  what  their  methods  are,  and  I  have  al- 
so talked  with  a  number  of  eminent  men 
about  the  plan  they  have  of  getting  valuable 
information  for  one  purpose  and  another 
about  applicants  for  admission  to  practice^ 
and  about  those  who  have  been  admitted.  I 
don't  know  that  I  have  very  much  to  offer. 
Obviously,  the  information  should  be  kept  in 
permanent  form,  and  I  suppose  it  goes  with- 
out saying  that  it  should  contain  such  neces- 
sary data  as  to  age  and  birthplace,  and  de- 
tails of  general  and  of  legal  education,  and 
the  showing  as  to  character,  If  any,  and 
whatever  action  is  taken  upon  the  applica- 
tion for  admission  to  the  bar,  and  what  the 
results  of  examination  are.  The  thing  that 
has  not  been  done  at  all,  and  to  which  I 
would  like  to  call  attention  as  worth  while, 
aside  from  making  this  data,  or  the  require- 
ments as  to  data  uniform — ^and  I  think  that 
should  be  done,  and  perhaps  uniform  cards 
kept  merely  for  the  purposes  of  mechanical 
convenience — ^aside  from  that,  I  believe  that 
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tbis  effort  to  establish  nnlformity  will  not 
be  worth  very  mudi  unless  there  is  a  central 
bureaa  in  which  records  may  be  kept;  and 
to  start' discussion,  if  nothing  else,  I  would 
sngg^t  that  a  committee  be  appointed  to 
work  out  a  form  of  blank  or  card  for  rec* 
ord;  that  this  shoald  always  be  made  in 
duplicate,  and  that  a  duplicate  should  be 
sent  to  the  central  bureau.  That  bureau  or 
officer,  i)erhaps,  might  be  the  Secretary  of 
the  Section  on  Legal  Education. 

It  seems  to  me  important  to  have  this  in- 
formaticm  available  at  some  central  place, 
because  there  is  increasing  difficulty,  I  think, 
I  say  that  largely  on  the  basis  of  the  experi- 
ence in  Mi<diigan,  in  determining  aboat  the 
status  of  the  previous  experience,  standing 
at  the  bar,  etc.,  of  members  who  migrate 
from  one  state  to  another,  and  seek  admission 
in  the  second  state.  Our  own  Committee  has 
frequently  been  obliged  to  hold  up  such  ap- 
plications for  months,  because  it  could  not 
get  authentic  and  satisfactory  information. 
And  while  the  keeping  of  these  records  would 
carry  that  information  down  only  to  the  time 
of  the  admission  of  the  applicant,  ojp  his  re- 
jection, at  least  it  would  be  a  good  start  in 
making  available  to  the  various  boards  in 
the  country  that  Information  which  they 
ought  to  have.  This  probably  would  involve 
some  trouble,  and  some  expense.  This  ex- 
pense probably  the  Secticm  of  Legal  E>duca- 
tion  could  afford  to  carry.  I  see  no  practicable 
way  of  imposing  any  sort  of  tax  or  voluntary 
contribution,  or  suggesting  voluntary  con- 
tributions in  any  way  likely  to  produce  re- 
sults; but  I  do  think  that  it  is  worth  while 
considering,  to  repeat  briefly,  whether  we 
cannot  work  out  a  uniform  scheme,  includ- 
ing the  mechanical  expression  of  it,  in  a 
card,  and  file  the  duplicates  of  these  cards, 
say  with  the  Secretary  of  the  Section  on 
Legal  Education. 

Mr.  Sanborn:  I  will  ask  Mr.  Sloss,  for-, 
merly  Justice  of  the  Supreme  Ckrart  of  the 
state  of  Oalifomia,  to  take  part  in  the  dis- 
cussion. 

H(m.  M.  C  Sloes,  of  San  Francisco,  CaL: 
Until  1919,  this  state  conducted  its  examina- 
tions through  the  courts,  for  many  years 
through  the  Supreme  Court  of  the  state,  and 
from  about  1905  on  through  the  intermediate 
Court  of  Appeals,  which  was  established  in 
that  year.  In  1919,  we  adopted  the  system 
of  a  state  Board  of  Bar  ISxaminers,  consist- 
ing of  three  examiners.  I  have  been  a  mem- 
ber of  the  board  since  Its  organization,  and 
my  experience  has  been  a  very  brief  one,  and 
any  views  I  might  have  on  this  subject  are 
the  result  of  that  very  short  period  of  study- 
ing that  question. 

We  have  been  somewhat  hampered,  too,  by 
the  fact  that  we  have  not  any  association 
with  or  assistance  from  the  people  engaged 
in  the  teaching  of  the  law.  The  Legislature, 
in  its  wisdom,  thought  it  necessary  to  pro- 
vide that  no  one  having  any  connection  with 
a  law  school  should  be  a  member  of  the 


Board  of  Bar  Bxaminers,  or  could  be  con- 
nected with  the  Board  of  Bar  Examiners  in 
any  capacity.  I  presume  the  reason,  or  the 
idea  underlying  that,  was  a  fear  that  people 
connected  with  a  particular  law  school  migbi 
frame  the  examinations  in  some  such  way  as 
to  favor  the  students  of  their  particular 
school.  Perhaps,  too,  the  underlying  thought 
was  a  feeling  of  hostility  to  the  very  kind  of 
regulation  that  was  proposed  by  the  Con- 
ference that  Mr.  Sanborn  has  spol^en  of; 
that  is  to  say,  some  hostility  to  requiring  a 
law  school,  or  college  training,  as  the  pre* 
requisite  to  admission  to  the  bar.  Of  course, 
you  gentlemen  will  realize  that  in  every 
state— perhaps  more  in  the  Western  states 
than  in  the  East — there  is  a  feeling  on  the 
part  of  a  good  many  people  that  it  is  un- 
democratic to  limit  the  practice  of  the  law, 
or  of  any  other  profession  or  calling,  to  those 
who  have  enjoyed  the  advantages  of  a  col- 
lege training,  and  I  think  in  this  state  that 
feeling  is  quite  strong.  Our  statute  does  not 
require  any  particular  kind  of  training  as  a 
prerequisite  qf  admission  to  the  bar. 

The  provision  of  the  statute  is  that  the  ap- 
plicant must  have  devoted  three  years  to  the 
study  of  the  law,  and  must  pass  a  satisfactory 
examination.  There  is  no  statutory  require- 
ment as  to  the  method  or  place  by  which  or 
in  which  those  three  years  shall  be  devoted  to 
the  study  of  the  law.  The  statute  might 
perhaps  be  construed  in  such  a  way  as  to 
permit  the  Board  of  Bar  Etxaminers,  or  the 
Supreme  Court,  to  make  rules  which  would 
cover  tliat  matter;  but  the  feeling  of  the 
board  has  always  been  that,  until  there  is  a 
statutory  recognition  of  the  necessity  for 
college  training,  the  Board  of  Bar  Examin- 
ers will  be  hardly  Justified  in  requiring  that 
So  we  have  not  heretofore  imposed  any  such 
requirement,  and  will  not  do  so  until  the 
Legislature  has  specifically  authorized  it 

I  may  seem  to  be  wandering  a  bit  from  the 
subject  of  records,  but  I  think  these  matter^ 
have  a  direct  bearing  upon  the  kind  of  rec- 
ords we  keep;  inasmuch  as  the  kind  of  train- 
ing is  not  prescribed  in  our  system,  our 
Board  of  Bar  Examiners  would  be  competent 
to  keep  any  special  record  of  the  kind  of  pre- 
liminary training  that  an  applicant  hud. 
Our  system  has  been  to  have  the  applicant 
fiU  out  a  printed  f<M:m  of  application,  in 
which  he  shows  that  he  has  had  three  years' 
study  of  the  law.  Necessarily  that  shows 
where  he  has  had  it  He  has  either  done  his 
study  by  private  reading,  or  a  correspond- 
ence school  of  law,  or  he  has  been  in  the 
office  of  some  lawyer,  under  the  direction  of 
that  lawyer,  or  he  has  been  at  Stanford  Uni- 
versity Law  School,  or  the  University  of  Cali- 
fornia Law  School,  or  the  Law  School  of  the 
University  of  Southern  California,  or  some 
other  school  in  this  state,  or  some  other,  for 
the  three  years  required,  and  that  is  the  ex- 
tent of  the  information  that  the  heard  has 
on  the  subject  Our  examination  consists  of 
two  days  of  written  examination  and  one 
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day  of  oral,  and  we  make  it  rather  a  point 
in  the  oral  examination  to  go  at  some  length 
into  the  question  of  preliminary  training. 
We  find  out  just  the  time  the  applicant  de- 
voted to  study,  where  he  has  studied,  and 
how ;  but  it  is  not  kept  in  the  form  of  any 
permanent  record,  though  I  think  it  might 
well  be. 

I  can  see  the  value  of  keeping  a  record  of 
that  kind,  with  a  view  to  throwing  light  up- 
on the  general  question  which  will  come  be- 
fore many  states — those  that  have  not  yet 
adopted  it;  that  is,  the  question  whether 
these  requirements,  standards  fixed  by  the 
Association,  should  be  adopted.  It  would  be 
invaluable  in  that  regard  to  have  the  data 
and  statistics  as  to  the  relative  showing  of 
men  who  have  had  coll^ate  or  academic 
training  and  those  that  have  not.  But  up 
to  now  our  board  has  not  kept  those  things, 
simply  because  they  look  to  a  requirement 
that  is  not  contained  in  our  law  or  in  our 
rules,  and  we  have  not  thought  it  incumbent 
upon'  us  to  keep  records  merely  for.  the  pur- 
pose of  their  general  statistical  value,  or 
with  a  view  to  suggesting  changes  in  the  law. 
But,  in  view  of  the  adoption  of  the  standards 
by  the  American  Bar  Association,  it  seems  to 
me  it  would  be  highly  proper  to  keep  these 
things.  Just  from  the  matters  suggested  by 
Mr.  Bates,  it  seems  to  me  that  there  is  a 
good  deal  of  value  in  that  suggestion.  If  the 
records  of  these  various  important  matters 
could  be  kept  in  uniform  style  on  cards,  and 
perhaps  put  in  some  central  place,  copies  of 
them,  it  would  be  very  useful. 

He  touched  on  one  other  matter,  and  bear- 
ing on  our  own  peculiar  problem  in  Califor- 
nia— that  is  the  matter  of  expense,  where  thfi 
board  is  financed  exclusively  from  fees  paid 
by  applicants  for  admission  and  no  appro- 
priation from  the  state  L^islature.  The  Bar 
Examiners  themselves  are  not  compensated 
in  any  way,  and  all  of  the  incidental  expens- 
es that  we  are  put  to  for  printing,  traveling 
expenses,  clerical  expenses,  secretarial  ex- 
penses, and  the  like,  must  be  met  from  the 
fees  of  the  applicants ;  so  that  any  questicm 
of  additional  expense,  not  actually  necessary 
for  doing  the  work  the  tk>ard  must  do,  would 
present  a  problem  that  would  have  to  be  con- 
sidered pretty  carefully  before  we  could  col- 
lect it  in  this  state. 

Before  I  leave  that  question  of  these  uni- 
form standards,  I  think  it  is  proper  to  say 
that  I  should  judge  that— in  these  Western 
states,  at  least — it  will  probably  be  a  con- 
siderable number  of  years  b^ore  those  stand- 
ards will  be  universally  adopted.  I  think 
you  may  expect  to  find  considerable  opposi- 
tion to  that.  I  noticed,  in  reading  the  Pro- 
ceeilings  of  the  Association,  or  the  Ck>nference 
at  which  those  standards  were  presented, 
that  there  was  considerable  opposition  there. 
The  feeling  that  it  is  undemocratic  to  shut 
the  doors  of  the  profession  to  any  group  of 
men  seems  to  be  very  general,  and  the  feeling 
that  a  poor  boy  is  at  a  disadvantage  if  he 


cannot  enter  the  profession  until  he  has 
spent  six  years  in  a  college  and  law  school— 
and  this  is  usually  the  period  required— 
that  feeling  is  a  very  strong  one.  '  It  will 
take  a  long  period  of  education  and  discus- 
sion before  that  feeling  is  overcome  general- 
ly. Indeed,  the  fact  is  that  no  sudi  dis- 
crimination has  been  made  or  authorized  as 
yet  in  this  state. 

Our  board  has  been  rather  careful  to  de- 
velop and  foster  the  feeling  (xi  the  part  of 
the  applicant  for  admission  before  us  that  no 
difference  is  made,  based  ux>on  the  fact 
whether  a  man  has  had  a  law  school  train- 
ing or  has  not  Notwithstanding  our  care  in 
that  respect,  there  is  a  very  general  feeling, 
that  we  encounter  at  times  on  the  part  of 
men  who  have  not  had  a  law  school  training, 
that  they  are  discriminated  against  in  the 
examination,  and  that  is  based,  I  think,  upon 
the  simple  fact  that  men  of  that  class  ordi- 
narily do  not  do  as  well  in  examinations  as 
the  men  who  have  had  a  law  school  train- 
ing, and  that,  of  course,  is  a  necessary  re- 
sult, and  cannot  be  helped. 

Connected  with  this  question  of  records,  I 
just  jotted  down  one  or  two  things  that  our 
board  has  met  in  its  short  history,  and  has 
had  particular  difficulty  with,  and  that  would 
be  very  apt  to  be  encountered  by  those  who 
have  to  meet  the  same  problems  in  other  ju- 
risdictions, and  have  had  similar  experience 
with  them.  The  question  of  records,  or  of 
the  examination  as  to  moral  fitness,  is  one 
of  the  things  that  causes  a  good  deal  of  diffi- 
culty. Take  the  case  of  any  young  man  or 
woman  just  out  of  college,  or  after  any  pe- 
riod of  educational  training,  and  desiring  to 
come  up  for  admission  to  the  bar,  the  law 
and  the  rules  of  the  board  require  an  exami- 
nation and  satisfactory  evidence  of  moral  fit- 
ness, of  good  moral  character;  but  I  have 
not  as  yet  discovered  or  had  suggested  to  me 
any  satisfactory  means  of  inquiring  into  the 
moral  fitness  of  a  young  person  who  has  not 
been  out  in  life,  and  has  only  been  through 
the  schools.  If  they  are  not  morally  fit,  I 
do  not  know  how  the  Board  of  Bar  IBxamin- 
ers  are  going  to  find  out  the  fact,  and  the 
only  evidence  that  we  have — and  I  presume 
it  is  the  same  method  elsewhere — is  to  re- 
quire a  written  report,  or  a  report,  rather, 
with  written  indorsements  from  two  mem- 
bers of  the  bar  in  good  standing. 

That  has  been  the  rule  in  this  state  for 
many  years,  but  I  think  those  indorsements 
are  given,  or  those  recommendations  are 
given,  very  freely,  almost  perfunctorily,  and 
are  of  no  very  great  value  as  a  guide;  and 
that  is  a  subject  that  our  board  would  like 
to  have  some  advice  on,  as  to  how  to  find 
out  about  these  things,  and  how  to  keep  rec- 
ords of  them — ^how,  perhaps,  to  impose  re- 
sponsibility for  that  kind  of  a  recommenda- 
tion upon  the  man  who  does  give  it,  so  as 
to  make  him  feel  that,  if  it  turns  out  wrong, 
he  will  be  looked  to  in  some  way  to  justify 
what  he  has  said* 


Proceedings  of  the  Section  of  Legal  Education 


21 


Another  thing:  As  to  this  period  of  study 
for  three  years,  whether  in  a  law  sdiool  or 
not,  when  a  young  man  or  young  woman 
states  upon  application  that  he  or  she  has 
devoted  three  years  to  the  study  of  the  law, 
we  find  out  sometimes  that  that  expression, 
that  requirement,  is  treated  with  great  lib- 
erality of  interpretation  by  the  applicant, 
and  when  you  come  to  dig  into  the  facts  par- 
ticularly, you  find  that  two  years  or  two  and 
a  quarter  years,  or  two  and  three-eighths 
years,  are  considered  to  mean  three  years. 
They  fill  it  out  by  saying  a  year  and  six 
months  at  pre-legal  work.  Perhaps  it  occurs 
during  the  sophomore  year  at  college,  of  Ro- 
man law,  or  they  haye  read  a  book  <m  busi- 
ness law  and  practice,  or  something  of  that 
kind,  and  they  fill  out  the  three  years,  or 
they  were  in  the  army  during  the  war,  and 
served  on  a  court-martial  for  a  while,  and 
that  is  the  period.  That  is  a  difficult  thing 
to  deal  with. 

Another  thing  that  has  given  us  consider- 
able trouble  in  this  state  is  the  practice  of 
law  students  in  law  schools  trying  to  get  a 
start  of  six  months  or  a  year,  by  coming  up 
for  their  bar  examinations  before  they  have 
concluded  their  course  of  legal  study,  and 
they  make  a  sort  of  technical  showing  of 
three  years'  legal  study,  although  perhaps 
one  year  of  that  has  been  devoted  to  studies 
that  are  not  strictly  legaL  The  faculties  of 
all  the  law  schools  are  at  one  with  our  board 
in  this  state  in  feeling  that  that  is  an  im- 
deslrable  practice,  and  that  it  ought  to  be 
discouraged.  We  feel  that  it  is  a  disadvan* 
tage  to  a  young  man  to  take  his  bar  exami- 
naticm  before  he  has  finished  his  school 
course;  but  they  do  it  in  great  numbers, 
and  it  is  pretty  hard  to  locate  it  when  they 
make  a  statement,  a  written  statement,  that 
they  have  had  three  years'  study. 

We  have  been  contemplating  doing  what 
is  in  force  in  other  states,  and  that  is  re- 
quiring every  man— and  I  need  hardly  say 
that,  when  I  say  "man,"  I  include  woman — 
when  he  begins  the  study  of  law,  and  in- 
tends to  take  a  bar  examination,  to  register 
with  the  board  at  the  beginning  of  his  period 
of  study,  and  to  re-register  at  intervals  of 
say  six  months.  If  he  is  in  a  law  school, 
that  should  be  ^rtified  by  the  official  mem- 
bers of  the  school,  the  dean  of  the  law  school, 
or  some  one  else ;  and  if  he  is  studying  pri- 
vately, or  under  some  lawyer,  to  have  that 
lawyer  certify  to  it.  That  would  be  some- 
thing of  a  check  on  the  three  years'  study. 

Mr.  Bates  spoke  of  another  thing  that  I 
think  is  equally  important,  and  that  is  per- 
haps more  important  than  keeping  the  rec- 
ords on  men  who  have  been  admitted  in  one 
state,  and  then  go  into  another  state.  There 
has  been  a  great  deal  of  that  in  this  state  by 
reason  of  various  conditions.  It  i§  a  very 
commoQ  thing  for  men  who  practice  in  other 
states  to  come  to  California,  particularly 
Southern  CaUfomia,  and  settle  here,  and 
seek  admission  to  the  bar,  and  who  have 


been  admitted — ^men  who  have  come  here  be- 
cause of  ill  health  on  the  part  of  the  appli- 
cant himself,  or  some  member  of  his  family, 
and  our  board  has  had  in  the  last  two  or 
three  years,  I  should  say,  w^  in  excess  of 
100  applicants  a  year  of  that  kind.  In  that 
sort  of  case  we  do  not  feel  that  we  are  called 
upon  to  make  amy  particular  investigation  in- 
to the  legal  attainments  of  the  applicant.  If 
a  man  hais  been  admitted  in  the  highest  court 
of  a  sister  state,  and  has  had  three  years  of 
common-law  practice  in  that  state,  as  is  re- 
quired by  our  law,  we  feel  that  that  ought  to , 
be  a  sufficient  guaranty  of  his  ability  as  a 
lawyer;  but  the  questicm  of  moral  fitness 
comes  in,  and  particularly  because  men  often 
leave  one  jurisdiction  and  come  into  an-, 
other,  for  the  reason  that  they  have  got  into 
difficulties  with  Bar  Associations  or  the 
courts  in  the  states  in  which  they  practiced, 
and  they  go  to  some  other  state,  either  after 
they  have  been  disbarred  elsewhere,  or  are  in 
danger  of  disbarment  if  they  remain. 

It  is  a  very  difficult  thing  for  the  Bar  Ex- 
aminers in  any  state  to  learn  the  facts  in 
those  matters,  unless  they  get  the  fullest  co- 
operation from  the  people  in  the  state  in 
which  the  applicant  practiced  before.  Our 
board  has  made  it  a  point  to  be  as  thorough 
as  possible  in  those  inquiries,  and  has  al- 
ways required,  not  only  a  certificate  from 
the  highest  Judge  of  the  state  from  which 
the  man  comes  that  he  is  an  attorney  in  good 
standing,  and  entitled  to  practice  in  that 
state,  but  we  require  letters  of  recommenda- 
tion, particularly  as  to  moral  character, 
from  three,  four,  or  five  reputable  people  in 
the  community  in  which  he  has  lived,  and,  if 
there  is  a  Bar  Association  in  that  place,  we 
endeavor  to  get  a  written  record  from  that 
Bar  Association  as  to  the  good  standing  of 
the  applicant.  In  that  way  we  manage  to 
keep  out  from  the  practice  of  the  profession 
men  who,  I  am  confident,  ought  not  to  have 
been  admitted;  but  it  is  possible  that  some 
have  gotten  through  the  meshes,  neverthe- 


I  think  it  would  be  an  excellent  thing  to 
have,  in  every  state  where  men  are  admitted 
to  the  bar,  definite  records  of  them  which 
would  be  available  to  the  boards  in  other 
states  to  which  they  might  go,  as  freely  as 
possible.  In  that  matter,  in  the  case  of  men 
who  have  been  engaged  in  actual  practice, 
the  question,  of  moral  fitness  and  professional 
standing  is  much  mpre  susceptible  of  definite 
proof  ^an  in  the  case  of  a  young  student, 
who  has  never  had  a  chance  to  show  how 
professional  he  is.  In  that  regard  it  would 
be  a  great  help  to  all  boards  if  some  such 
system  of  universal  records  could  be  kept, 
and  made  available. 

Mr.  Bates:  I  would  like  to  state,  in  an- 
swer to  the  suggestions,  that  the  law  in  our 
state  now  requires  the  board,  in  case  of  a 
migrant  attorney,  to  make  its  own  independ- 
ent investigation,  and  requires  a  showing,  a 
certificate,   from   the  highest  court  of  the 
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state ;  but,  in  addition,  the  Board  of  Exam- 
iners require  under  the  law  an  examination 
in  the  place  from  which  the  man  came,  and 
that  I  am  told  by  the  chairman  of  the  board 
has  been  very  effective.  It  has  resulted  in  a 
rejection  of  a  considerable  i)ercentage  of  the 
applications — ^applications  which  in  form 
were  perfect  when  presented  ib  the  board. 

Mr.  Sloss:  I  would  like  to  ask  you  a 
question:  Is  it  the  practice  in  your  state  to 
make  an  investigation  into  the  legal  attain- 
ments of  these  men  who  come  from  other 
states? 

Mr.  Bates:    No>  sir ;  It  Is  not 

Mr.  Sloss:  Merely  the  question  as  to  the 
character  and  standing. 

Mr.  Bates:  The  character  and  professional 
standing  of  the  man. 

Mr.  Sanborn:  I  would  like  to  say,  as  sug- 
gested by  Mr.  Sloss,  that  the  thing  that  sug- 
gested this  topic  for  discussion  was  the  fact 
that,  in  preparing  for  the  Conference  of  the 
Bar  Association  at  Washington,  we  endeav- 
ored to  make  an  investigation  such  as  he 
suggested  with  reference  to  these  standards, 
and  we  made  very  little  progress,  because  of 
the  lack  of  data  in  the  records  of  the  Bar  'Ex- 
aminers. 

On  the  question  of  moral  character,  I  do 
not  propose  to  go  into  that;  but  I  can  also 
say  that  that  question  has  been  a  subject  of 
very  considerable  discussion  in  the  Section 
of  Legal  Education  in  the  past,  and  that  the 
records  of  the  American  Bar  Association  con- 
tain a  great  deal  of  that  discussion',  and  the 
net  result  of  that,  as  I  recollect  it,  is  that 
the  matter  is  in  a  very  unsatisfactory  state, 
and  no  very  good  method  of  determining  the 
moral  character  of  the  ai^licant  has  ever 
been  suggested  to  this  section ;  and  those  of 
you  who  were  familiar  with  the  discussion 
in  connection  with  these  standards  adopted 
by  the  American  Bar  Association,  and  ap- 
proved by  the  Conference,  will  remember 
that  a  great  deal  of  stress  was  laid  by  those 
advocating  that,  upon  the  fact  that  the  years 
in  the  college  and  the  law  school  had  not 
only  a  beneficial  effect  upon  the  character  of 
the  students,  but  also  afforded  additional  op^- 
portunities  for  obtaining  data  as  to  that 
character,  which  would  not  exist  where  the 
applicant  was  trained  in  some  lawyer's  office, 
and  he  gave  him  a  certificate,  as  no  method 
of  checking  that  up  had  been  devised. 

Is  the  Nominating  Committee  ready  to  re- 
port? « 

The  Nominating  Committee,  consisting  of 
Mr.  Reginald  H.  Smith,  Mr.  Frederic  O. 
Woodward,  and  Mr.  Alden  Ames,  reported  as 
follows: 

For  Chairman,  John  W.  Davis,  of  New 
York. 

For  Vice  Chairman,  SUas  Strawn,  of  Illi- 
nois. 

For  Secretary  and  Treasurer,  John  B. 
Sanborn,  of  Wisconsin. 

For  Members  of  the  Council,  term  expiring 


in  1026,  Herbert  S.  Hadley,  of  Colorado,  and 
Wade  Millis,  of  Michigan. 

Mr.  Sanborn:  Are  there  any  other  nomi- 
nees? Will  you  put  the  motion,  Mr.  Wood- 
ward? 

Mr.  Frederic  C.  Woodward,  of  Clilcago, 
III.:  Mr.  Chairman,  I  move  that  the  report 
of  the  Committee  be  adopted,  and  that  the 
names  whi(^  I  have  read  be  elected  to  the 
respective  ofiices,  and  that  the  Secretary  cast 
a  ballot  expressing  the  opinion  at  this  meet- 
ing. Those  in  favor  of  the  motion  say  "Aye" ; 
those  opposed,  say  "No."  The  motion  is  car- 
ried. 

Mr.  F.  C'  Siddons,  of  Washington,  D.  C: 
Do  I  understand  that  the  discussion  that  Mr. 
Bates  initiated  has  closed? 

Mr.  Sanborn:  No;  I  Uiought  we  would 
call  for  the  report  of  the  Committee,  and  I 
will  be  very  glad  for  further  discussion. 

JVIr.  Siddons:  Unfortunately,  I  was  com- 
pelled to  withdraw  temporarily  when  Judge 
Sloss  opened  his  remarks.  I  have  an  Inter- 
est in  this  subject-matter.  I  am  not  at  all 
sure  whether  Dean  Bates'  suggestions,  fol- 
lowed by  whatever  Judge  Sloss  may  have 
said — whether  it  included,  for  Instance,  ques- 
tions of  this  character:  Members  of  the  bar, 
of  course,  of  a  particular  state  will  go  to  an*  J 
other  Jurisdiction,  either  for  permanent  or  | 
temporary  purposes,  and  seek  admission  to 
the  bar  there.  May  I  Inquire  whether  or  not  1 
the  central  bureau  that  Dean  Bates  suggest- 
ed, supplemented  by  whatever  Judge  Sloss 
may  have  said,  would  include  the  records  of 
such  persons? 

Let  me  Illustrate,  what  prompts  the  ques- 
tion: In  Washington,  we  have  been  in  our 
court  repeatedly  embarrassed,  shall  I  say,  by  ^ 
the  applications  of  practicing  lawyers  else- 
where to  be  admitted  on  motion  to  the  bar 
of  our  court.  All  such  applications  are  re- 
ferred to  the  Examining  Committee ;  but  usu- 
ally, I  am  afraid,  their  investigation  of  the 
standing  of  the  applicants  is  necessarily  in- 
adequate. We  have  had  this  experience  re- 
peatedly, until  a  few  years  ago  it  was  neces- 
sary to  check  it  Membership  of  the  bar  of 
the  Supreme  Court  of  the  United  States  suf- 
ficed to  admit  a  member  to  the  bar  of  our 
court— the  bar  of  the  Court  of  Appeals — un- 
til it  was  found  that  repeatedly  they  had  se- 
cured admission  to  the  bar  of  the  Supreme 
Court  on  motion  by  some  one  not  adequately 
informed,  and  we  found  an  increasl^g  num- 
ber of  undesirable  members  of  the  bar  ad- 
mitted to  the  bar  of  the  Court  of  Appeals  of 
the  District,  to  our  own  court,  the  Supreme 
Court  of  the  District  of  Columbia.  I  have 
before  me  in  knind  at  the  present  moment  an 
example  of  this  kind.  A  man  from  a  state 
of  the  Union  who  had,  we  learned  after- 
wards, been  imable  to  satisfy  the  require- 
ments of  the  Bar  Examiners  of  that  state, 
went  to  Indiana,  established  a  residence  there^ 
and  petitioned  to  be  admitted  to  the  bar  of 
Indiana.  He  then  came  to  Washington,  '  >< 
after  three  years  was  admitted  to  thf 
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of  the  Supreme  €k>urt  of  the  United  States, 
and  then  sought  admission  to  the  Supreme 
Court,  the  bar  of  the  Supreme  Court  of  the 
District  of  Columbia,  and  the  Court  of  Ap- 
peals. He  has  twice  been  rejected  by  both  of 
those  courts.  Now,  does  Dean  BatesP  sug- 
gestion involye  a  record  in  cases  of  the  char- 
acter of  persons,  members  of  the  bar  from 
other  states,  seeking  admission  to  the  bar  pf 
the  foreign  Jurisdiction — foreign,  I  mean  in 
that  sense? 

Mr.  Bates:    I  think  it  should. 

Mr.  Siddons:  Then  I  think  you  would  be 
doing  rather  an  important — a  very  impor- 
tant— work,  I  should  say.  At  the* present 
time  there  is  little  or  no  means  of  keeping 
tab  at  all  upon  applicants  who  come  to  us  as 
members  of  the  bar  of  a  particular  state,  so 
far  as  the  original  applicant  is  concerned. 
Your  plan  involves  no  particular  difficulty, 
If  you  can  secure  uniform  action  by  the  state 
Boards  of  Bar  Examiners;  but  I  think  that 
your  undertaking,  to  be  complete,  ought,  it 
seems  to  me,  to  take  also  into  consideration 
the  question  of  the  cases  that  I  have  sug- 
gested. 

Mr.  Garusi:  May  I  add  a  word?  However 
careful  and  full  the  records  of  the  bar  ex- 
amining committee  might  be,  they  will  neces- 
sarily be  based  upon  the  state  of  affairs  at 
the  time  the  man  takes  his  examination  at 
the  bar,  at  the  beginning  of  his  professional 
career  in  the  particular  Jurisdiction.  He 
may  remain  at  the  bar  of  that  particular  Ju- 
risdiction for  three  or  four  or  five  years. 
Whatever  reciprocity  the  rule  of  the  other 
state  may  require,  his  conduct  may  have 
been  anything  but  desirable,  and  yet  he  may 
not  have  incurred  the  penalty  of  having  his 
name  stricken  from  the  rolls.  What  provi- 
sion is  there  in  the  suggestions  for  having, 
in  addition  to  the  records  of  the  Board  <^ 
Bar  Examiners,  some  data  as  to  the  subse- 
quent career  of  tbe  man  In  question,  in  the 
Jurisdiction  in  which  he  has  practiced,  in  a 
central  bureau  which  could  inform  the  prop- 
er authorities  of  each  state,  not  mereljt  of 
the  conditions  which  existed  prior  to  the  bar 
examination,  but  the  man's  career  since  his 
bar  examination?  It  occurs  to  me  it  would 
relieve  the  courts  of  many  cases  of  embar- 
rassment such  as  Justice  Siddons  has  men- 
tioned. 

Mr.  Bates:  Unless  they  were  to  do  as  I 
believe  they  do  in  France,  or  some  other 
countries,  require  an  annual  license,  which 
might  be  accompanied  by  checking  up,  I  sui)- 
pose,  there  would  not  be  very  complete  in- 
formation available;  but  that  I  suppose 
is  unthinkable  for  this  country  at  pres- 
ent But  suppose  a  man  was  admitted  in 
state  No.  1,  and  the  record  is  then  made  up 
to  that  time,  and  he  goes  into  state  No.  i, 
and  stays  there  for  years.  At  the  time  of 
going  to  the  second  state,  investigation  is 
made,  as  under  th<  **  state,  as  to  his 

professional  st**  nracter,  and 

•0  on,  and,  .*'  ard  does 


it  a  good  deal  of  valuable  information  is  re- 
ceived. That  should  be  recorded  and  pre- 
served. Then  if  he  goes  into  state  No.  3 — 
and  it  is  those  cases  that  are  the  most  trou- 
blesouM,  so  far  as  my  observation  goes — the 
board  of  state  3  has  access  to  the  informa- 
tion obtained  by  the  boards  of  Na  1  and 
No.  2.  That  is  something  considerably  in  ad- 
vance of  anything  we  have  at  the  present 
time,  although  of  course  far  from  complete. 

Mr.  D.  S.  Forrest,  of  Des  Moines,  Iowa:  I 
want  to  discuss  the  uniformity  matter  from 
state  to  state,  and  make  a  suggestion  about 
the  uniformity  of  bar  requirements  In  a  par- 
ticular state.  There  is  one  state  in  the 
Union  that  I  have  in  mind,  and,  while  it  has 
a  secondary  board.  It  divides  its  examina- 
tions up  into  districts,  and  the  district 
boards,  while  they  are  supposed  to  give  the 
expression  that  the  central  board  provides, 
simply  report  on  whether  or  not  the  candi- 
dates for  admission  have  passed.  Some 
of  them  give  the  same  examination  that  is 
sent  them,  some  give  none  at  all,  and  some 
simply  make  a  report ;  so  in  those  states  we 
have  difficulty,  and  in  other  (States  there  is 
this  difficulty,  that  they  give  two  examina- 
tions. I  have  no  quarrel  where  they  give  no 
examination  at  all  to  law  school  graduates, 
but  when  they  give  one  examination  for  a 
state  bar  examination,  and  another  <me  to 
law  school  graduates,  it  looks  as  if  that  is 
not  uniformity  in  the  requirements  for  ad- 
mission to  tbe  bar  in  the  same  state,  and  I 
wondered  if  it  would  be  well  to  make  the 
suggestion  that  we  try  to  make  our  legisla- 
tion uniform  in  a  particular  state  with  re- 
gard to  admission  to  the  bar. 

Mr.  Sanborn:  t  may  say  that  I  think  it 
has  been  the  attitude  of  the  Section  on  Legal 
Education  and  of  the  American  Bar  Associa- 
tion for  many  years  that  there  should  be  only 
one  examining  body  in  a  single  state,  and 
that,  of  course,  assumes  that  they  shall  make 
their  examination  and  their  treatment  of  the 
applicants  as  nearly  uniform  as  possible. 
This  method  of  district  boards  which  I  know 
exists  in  certain  states  is  entirely  out  of  line 
with  anything  which  the  American  Bar  As- 
sociation has  ever  advocated. 

Mr.  Forrest:  Has  this  Association  ever 
gone  on  record  as  giving  two  examinations 
in  the  same  state  by  the  same  board,  one  to 
one  school,  and  Smother  to  .another  school, 
at  different  periods — giving  different  exami- 
nations? 

Mr.  Sanborn:  I  do  not  remlember  that  that 
particular  problem  was  ever  presented.  Of 
course,  I  assume  that  in  many  states  we  have 
an  examination  in  the  summer,  and  another 
one  in  the  winter,  given  by  the  same  board. 
It  may  happen  that  those  examinations  will 
not  be  of  equal  severity,  although  theoreti- 
cally they  would  be,  and  that  would,  of 
course,  occur  equally  with  any  examiners. 

Mr.  Sloss:  With  reference  to  that  ques- 
tion that  Mr.  Forrest  Just  asked,  that  diffi- 
culty has  been  solved  in  this  state  in  this 
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way:  We  have  the  greater  part  of  a  thou- 
sand miles  from  the  north  to  the  south  in 
this  state,  and  the  examination  is  held  in 
three  places,  widely  distant,  San  BVandsco, 
Sacramento,  and  Los  Angeles,  over  600  miles 
separating  Sacramento  from  Lob  Angeles. 
We  conduct  two  examinations  a  year  in  San 
Francisco  and  in  Los  Angeles  and  one  a 
year  in  Sacramento,  in  the  months  of  July 
and  January.  This  year,  last  month  we  had 
examinations  in  three  places,  Sacramento, 
Los  Angeles,  and  San  Francisco,  and  those 
three  examinations,  written  examinations, 
covering  two  days,  held  upon  the  same  two 
days  in  three  cities,  and  upon  exactly  the 
same  questions,  which  were  prepared  in  ad- 
vance. There  was  absolute  uniformity  be- 
tween the  examinations  in  the  three  places, 
and  the  applicants  were  from  all  over  the 
state;  and  I  do  not  imagine  that  there  is 
any  state,  except  Texas,  perhaps,  where  the 
geographical  difficulties  would  be  greater 
than  here. 


Mr.  Sanborn:  Is  there  any  further'  busl* 
ness  to  ccHne  before  the  Section? 

Mr.  Bates:  I  do  not  like  to  speak  too 
often,  but  for  the  purpose  of  getting  some 
action  on  the  basis  of  this  discussion,  I 
should  like  to  move  that  the  chair  appoint  a  ^ 
committee,  say  of  five,  to  make  a  report  at 
the  meeting  next  year  upon  a  scheme  oi  uni- 
form records  for  Bar  Examiners. 

Mr.  Sanborn:  Would  it  meet  the  same  ob< 
ject  if  the  matter  be  referred  to  the  Council? 

Mr.  Bates:  It  would.  I  so  amend  the  mo- 
tion. 

Mr.  S^inborn:  Does  the  motion  receive  a 
second? 

(The  motion  was  seconded.) 

Mr.  Sanborn:  All  in  favor  of  the  motlcm, 
say  **Aye";  opposed,  "No."  The  motion  is 
carried.  I  will  see  that  it  is  taken  up  by 
the  Council.  Is  there  any  further  business 
to  come  before  the  meeting?  A  motion  to 
adjourn  will  be  in  order. 

(On  motion,  duly  seconded,  the  meeting  ad- 
journed.) 
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The  law  is  a  constantly  changing  and 
developing  body  of  rules.  The  de- 
velopment of  law  takes  place  through 
statutory  enactments  and  judicial  deci- 
sions. The  relative  importance  of  these 
factors  varies  from  one  field  to  another 
of  the  law,  and  to  some  extent  from  one 
jurisdiction  to  another.  The  law  of  the 
United  States  government  is  primarily 
statutory.  The  law  of  the  states,  and  the 
law  administered  by.  federal  courts  in 
controversies  between  citizens  of  differ- 
ent states,  is  a  combination  of  common 
law  and  statute. 

Constitutional  law  is  theoretically  a 
body  of  enacted  law,  though  of  course 
superior  in  authority  to  acts  of  legisla- 
tive bodies.  Yet  in  the  Constitution  of 
the  United  States,  judicial  construction 
overweighs  the  enacted  text;  and  the 
constitutional  law  of  the  United  States 
can  therefore  be  taught  almost  exclu- 
sively from  cases.  State  Constitutions 
are  more  detailed  documents,  but  as  to 
them  also  there  is  a  vast  mass  of  judi- 


cial construction  covering  substantially 
all  subjects.  Little  effort  has  been  made 
to  use  this  body  of  decisions  in  law  school 
teaching. 

Much  the  greater  part  of  the  public 
law  of  states  and  nation,  not  found  in 
Constitutions,  is  embodied  in  the  form 
of  statutes.  The  organization  and  duties 
of  public  officers  are  statutory,  though 
of  course  remedies  against  these  officers 
are  still  to  a  large  extent  found  in  the 
common  law.  Law  school  courses  on 
constitutional  law  deal  almost  entirely 
with  problems  presented  by  the  Constitu- 
tion of  the  United  States.  Courses  on 
administrative  law,  municipal  corpora- 
tions, and  similar  subjects  are  based  pri- 
marily upon  judicial  decisions,  though 
necessarily  dealing  to  some  extent  with 
statutory  enactments.  Criminal  law  is 
chiefly  statutory,  though  its  common-law 
basis  is  so  important  that  courses  on 
criminal  law  do  not  emphasize  the  stat- 
utory character  of  the  subject. 

Turning  now  to  fields  other  than  the 
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distinctly  public  law,  we  find  the  rela- 
tive importance  of  statutes  less  as  com- 
pared with  the  public  law.  Yet  the  cor- 
poration law  of  the  states  is  largely 
statutory.  Statutes  play  an  increasing 
share  in  the  development  of  private  law, 

!  During  the  past  fifteen  years  there  has 
been  a  complete  reconstruction  by  stat- 
ute of  the  relationship  between  employer 
and  employee  in  case  of  accident;   and 

I  this  field  of  the  law  has  been  transfer- 
red to  a  large  extent  into  one  of  public 
administration.  There  was  a  similar  and 
earlier  reconstruction  by  statute  as  to 
married  women's  property  rights.  With- 
in a  short  period  we  have  to  a  large  ex- 
tent transferred  from  a  common-law  to 
a  statutory  basis  the  subjects  of  nego- 
tiable instruments,  sales  and  partnership. 

I  Upon  the  conduct  of  business,  we  have 
at  the  same  time  built  up  in  the  public 
interest  a  whole  body  of  statutory  re- 
strictions. 

What  is  the  relationship  between  the 
common  law  and  this  growing  body  of 
statute  law  ?  The  relationship  is  summed 
up  in  the  often  repeated  maxim  that  stat- 
utes in  derogation  of  the  common  law 
shall  be  strictly  construed — ^that  the  ex- 
pression of  legislative  will  shall  so  far  as 
possible  be  subordinated  to  pre-existing 
rules.^  A  master  of  the  law  has  shown 
the  fallacy  of  this  rule  and  pointed  out 
the  danger  of  its  continued  application : 

"We  recognize  that  legislation  is  the 
most  truly  democratic  form  of  lawmak- 
ing. We  see  in  legislation  the  more  di- 
rect .and  accurate  expression  of  the 
general  will.  *  *  ♦  The  public  can- 
not be  relied  upon  permanently  to  tpler- 
ate  judicial  obstruction  or  nullification 
of  the  social  policies  to  which  more  and 
more  it  is  compelled  to  be  committed."  * 
But  to  what  extent  can  we  adopt  a 
broad  view  as  to  the  place  of  statutes  in 
the  devel6pment  of  the  law,  when  each 
succeeding  generation  of  students  is 
taught  to  get  its  law  from  cases  and  to 
ignore  the  statutes.  The  students  of  to- 
day are  the  judges  and  legal  counsel  of 

1  For  a  wise  rejection  of  this  rule  see  Com- 
mercial Nat  Bank  v.  Canal-Louisiana  Bank  & 
Tnwt  Co.,  239  U.  S.  520,  86  Sup.  Ct.  194,  60 
L.  Ed.  417,  Ann.  Gas.  1917E,  26  (1915). 

^Ro0coe  Pound,  Common  I^w  and  Legisla- 
tioii,  21  Harr.  Law  Rev.  383. 


to-morrow.  Judges  rely  and  must  con- 
tinue to  rely  primarily  upon  counsel  who 
present  briefs  and  argue  cases;  and 
judicial  decisions  will  reflect  the  attitude 
of  counsel  toward  statute  law.  Witness 
the  complaints  for  a  number  of  years  in 
the  American  Bar  Association  Reports, 
that  courts  continued  to  decide  cases  up- 
on common-law  grounds  without  refer- 
ence to  the  statute,  long  after  a  state  had 
enacted  the  Uniform  Negotiable  Instru- 
ments Act. 

Questions  as  to  the  validity  and  con- 
struction of  statutes  present  themselves 
in  increasing  number  to  the  courts ;  and 
for  their  consideration  the  law  school 
graduate  has  little  preparation  from  his 
courses  based  upon  case  books.  The 
chief  problems  of  criminal  law  and  ju- 
dicial administration  are  to-day  occasion-  - 
ed  by  the  great  mass  of  new  statutory 
offenses,®  but  to  what  extent  is  the  law 
school  graduate  aware  of  this  fact  ? 

The  things  which  a  lawyer  may  be 
expected  to  need  with  respect  to  statute 
law  are  the  following:  (a)  A  knowledge 
of  the  part  statutes  play  in  the  develop- 
ment of  the  law,  and  of  their  relation  to 
the  common  law;  (b)  the  more  common 
limitations  found  in  constitutions  upon 
procedure  in  enacting  legislation  and  up- 
on the  substance  of  legislation  itself ;  (c)  a 
general  view  of  the  problems  involved  in 
the  .drafting  and  interpretation  of  stat- 
utes ;  (d)  the  legislative  organization  for 
the  enactment  of  statutes;  and  (e)  the 
statutory  basis  of  the  law  in  the  jurisdic- 
tion in  which  he  practices.  To  what  ex- 
tent does  the  student  obtain  this  knowl- 
edge from  the  law  school  course  as  now 
organized  ? 

It  may  be  urged  that  the  student  does 
or  should  obtain  a  sufficient  knowledge 
of  statutes  from  the  courses  now  com- 
monly given  in  the  law  school.  When  a 
statute  has  been  in  force  long  enough,  its 
consideration  becomes  an  incident  to  case 
discussion.  This  is  true  ot  the  statute  of 
frauds.  It  may  become  true  of  such 
phrases  as  ^'accidents  arising  out  of  and 
in  the  course  of  the  employment,"  com- 
monly found  in  workmen's  compensation 
laws.    As  more  and  more  common  law 

8  See  Edwin  R.  Keedy,  Administration  of  the 
Cximinal  Law,  31  Yale  U  J.  240. 
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principles  come  into  statutes,  each  law 
school  course  may  perhaps  be  expected 
to  devote  more  attention  to  legislative 
enactments,  and  problems  involved  in 
their  construction.  In  the  application  of 
the  case  method  to  each  subject,  the  stu- 
dent may  be  given  a  notion  of  the  im- 
portance of  statutes;  and  this  plan  em- 
ployed throughout  the  law  school  cur- 
riculum would  emphasize  the  importance 
of  statutes,  equally  with  judicial  deci- 
sions, as  a  factor  in  the  growth  even  of 
the  private  law.  Such  a  plan  is  highly 
desirable,  but  it  yet  leaves  an  important 
residue  of  legal  knowledge  nowhere  cov- 
ered in  the  law  school  course. 

Why  have  courses  in  statute  law  not 
become  popular  in  American  law 
schools?  The  reasons  are  tiiree:  (a) 
The  fact  that  the  case  method  is  an 
effective  method  of  teaching  and  has  not 
been  regarded  as  applicable  to  courses  on 
statute  law ;  (b)  the  unsatisfactory  char- 
acter of  some  of  the  courses  which  have 
been  given  in  the  field  of  statute  law,  and 
the  uncertainty  of  those  advocating  such 
courses  as  to  what  should  be  the  purpose 
and  content  of  the  course ;  (c)  the  diffi- 
culty in  expanding  the  law  school  curric- 
ulum. 

It  would  be  impracticable  and  unneces- 
sary to  attempt  to  teach  the  whole  sub- 
stance of  the  law  through  statutes.  Stat- 
utes are  in  their  form  not  as  teachable  as 
ciises;  and  a  student  is  likely  to  gain 
little  from  a  course  which  merely  analyz- 
es statutes  picked  from  the  whole  legal 
field.  A  law  school  drawing  its  students 
from  a  number  of  states  has  an  added 
difficulty.  Statutes  vary  from  state  to 
state;  and  even  where  their  language 
may  be  the  same,  judicial  constructions 
vary.  Not  only  this,  but  the  statutory  lan- 
guage is  in  most  states  subject  to  change 
each  two  years,  and  in  others  more 
frequently.  T9  the  law  school  teacher, 
inexperienced  as  he  usually  is  in  the  field 
of  statutes,  legislation  appears  to  be 
merely  a  headless  and  systemless  mass  of 
unrelated  rules,  meriting  little  considera- 
tion and  receiving  less.  To  some  extent 
this  is  true,  just  as  it  is  true  that  case  law 
has  much  the  same  characteristics,  ex- 
cept as  it  is  systematized  and  given  an  ap- 
pearance of  uniformity  in  the  case  books. 


What  is  usually  taught  in  the  law  schools 
is  not  the  law  as  anywhere  in  force,  but 
a  generalized  body  of  more  fundamental 
principles  underlying  the  law  in  all  juris- 
dictions. There  is  much  to  be  said  for 
this  method  of  teaching,  especially  in 
schools  not  drawing  students  primarily 
from  one  jurisdiction ;  but  the  argument 
even  here  is  not  entirely  one-sided ;  and 
an  effective  plea  has  been  made  for  case- 
books of  local  law. 

What  of  value  can  be  taught  in  a 
course  on  statute  law,  and  how  can  such 
a  course  be  taught  ?  It  must,  of  course, 
be  assumed  that  such*  a  course  will  not 
duplicate  subjects  adequately  covered  in 
other  courses.  The  technical  task  of 
drafting  statutes  is  one  which  may  be 
taught  in  a  few  highly  specialized  cours- 
es ;  but  a  course  aiming  at  such  a  result 
would  be  out  of  place  as  one  for  all 
students.  Some  exercise  in  drafting  pro- 
posed legislation  is  desirable,  but  the 
technical  basis  for  drafting  bills  cannot 
be  taught  in  and  of  itself.  In  the  first 
place  such  a  basis  requires  as  a  prelimi- 
nary a  thorough  knowledge  of  the  consti- 
tutional law  of  the  particular  jurisdic- 
tion, of  its  governmental  organization, 
its  legislative  practices,  the  statutory 
basis  of  its  law,  and  the  statutory  and 
common  law  of  the  state  upon  the  subject 
within  whose  field  the  drafting  is  to  be 
done.  In  the  second  place  a  course  upon 
statutes  must  give  students  something 
they  are  likely  to  need,  and  the  drafting 
of  proposed  statutes  will  not  appeal  to 
them  or  to  law  school  administrators  as 
sufficiently  meeting  a  general  need. 

A  •  satisfactory  course  in  statute  law 
should,  however,  give  a  lawyer  the  basis 
for  drawing  statutes,  should  this  task 
come  his  way.  For  this  purpose,  a  tech- 
nical course  in  drafting  is  likely  to  prove 
unsatisfactory,  though  efforts  may  now 
be  made  to  give  such  a  course  upon  the 
basis  of  the  outline  presented  in  the  final 
report  of  the  American  Bar  Association's 
special  committee  on  legislative  drafting, 
presented  in  1921.  This  report,  while  ex- 
cellent for  its  intended  purpose,  does  not 
present  a  satisfactory  outline  of  a  course. 
Much  better  results  would  probably  be 
obtained  from  a  course  emphasizing  the 
fundamental    knowledge    necessary    for 
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Statutory  drafting.  Such  a  course  is  giv- 
en to  advanced  college  students  by  Pro- 
fessor Arnold  B.  Hall  of  the  University 
of  Wiscbnsin,  and  under  such  a  plan 
many  points  can  be  taught  by  the  use  of 
cases. 

Nor  does  it  seem  practicable  to  the 
present  writer  to  teach  statute  law,  upon 
the  assumption  that  such  a  course  shall 
deal  primarily  with  the  theoretical  or 
historical  relations  between  common  law 
and  statutes.  It  appears  equally  undesir- 
able to  devote  such  a  course  to  the  analy- 
sis of  specific  statutes,  for  the  purpose  of 
bringing  out  the  chief  problems  of  drafts- 
manship. The  subjects  here  referred  to 
should  be  covered  in  any  course,  and 
knowledge  as  to  them  should  be  the  nec- 
essary result  of  a  course,  but  not  the 
basis.  No  subject  taught  theoretically  or 
abstractly  will  or  should  cc«nmend  itself 
to  those  who  are  students  of  the  law,  if 
it  can  be  taught  concretely.  Theory  and 
history  are  important,  but  can  be  tied  up 
with  problems  of  the  present  law. 

The  need  for  courses  in  statute  law 
cannot  be  met  by  courses  in  contempo- 
rary legislation,  valuable  as  they  are. 
There  will  always  be  new  social,  eco- 
nomic and  industrial  problems  to  be  met 
by  legislation ;  and  as  a  citizen  each  law- 
yer should  have  some  training  in  these 
subjects.  A  valuable  outline  of  a  course 
in  contemporary  legislation  has  been  pre- 
pared by  Dean  John  H.  Wigmore.*  The 
study  of  broad  policies  of  legislaticm  is 
important,  but  is  not  the  purpose  of  a 
course  on  statute  law.  Some  elements  of 
a  course  in  statute  law  are  provided  sep- 
arately at  the  Northwestern  University 
Law  School.  At  that  school  a  course 
on  legal  sources  is  now  being  given,  with 
practical  exercises  in  finding  the  statute 
law  and  in  determining  the  relation  be- 
tween statutes  and  judicial  decisions  in 
particular  jurisdictions.' 

What  practical  and  theoretical  needs 
can  be  united  in  a  course  on  statute  law  ? 
State  constitutional  law  is  primarily  a 
body  of  law  dealing  with  limitations  on 

*  Recent  Phases  of  Contemporary  Legislative 
Proposals,  15  111.  Law  Eev.  141. 

»  John  H.  Wigmore,  The  Job  Analysis  Meth- 
od of  Teaching  the  Use  of  Law  Sources,  10  111. 
Law  Rev.  499. 


the  powers  and  procedure  of  state  Legis- 
latures. These  limitations  vary  from 
state  to  state,  and  their  judicial  construc- 
tion varies ;  but  the  rules  and  their  con- 
struction are  largely  the  same,  and  can 
be  generalized  for  all  but  a  few  of  the 
states.  The  constitutional  law  of  the 
United  States  is  taught  in  all  law 
schools;  but  state  constitutional  law  is 
taught  in  substantially  none,  though  in 
the  life  of  the  practicing  lawyer  issues 
of  state  constitutional  law  are  likely  to 
be  ten  times  as  numerous.*  State  con- 
stitutional law  is  the  fundamental  basis 
for  a  knowledge  of  what  may  be  accom- 
plished through  legislation,  and  is  at  the 
same  time  of  value  to  the  practitioner. 
Its  usefulness  is  not  weakened  by  the 
fact  that  a  knowledge  of  it  is  necessary 
to  th^  drafting  of  state  statutes.  State 
constitutional  law  can  be  most  effectively 
taught  through  cases  from  a  single  juris- 
diction ;  but  a  large  body  of  its  rules  may 
be  generalized,  and  taught  to  groups  who 
come  from  different  states.  It  forms  a 
large  part  of  the  necessary  subject-mat- 
ter of  an  effective  course  dealing  with 
statute  law.* 

Another  ftmdamental  element  in  a 
course  on  statute  law  is  that  of  investi- 
gating the  statutory  material  of  the  juris- 
diction in  which  the  student  is  to  practice. 
This  investigation  may  well  precede  the 
study  of  state  constitutional  law,  and 
should  take  into  accoimt  the  extent  to 
which  conmion-law  principles  have  been 
replaced  by  statute,  and  the  attitude  of 
the  state  courts  in  the  construction  of 
statutes.  Though  this  study  may  be 
most  effective  if  localized  to  a  particular 
state,  yet  much  of  this  material  may  be 
generalized.  For  example,  the  case  of 
Thompson  v.  Thompson  ^  forms  the  ba- 
sis for  a  discus-*  '-i^l  constnK- 
tionandappUf  ^^  Perh;vps 
no  better  pla.  <^^^^^^  P^^ 
scuts  itself  tr. 


lor  a  dis- 
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cussion  of  the  respective  functions  of 
judicial  and  statutory  law-making.  For 
this  discussion,  such  a  case  as  Meeker  v. 
East  Orange  ®  will  be  of  value,  and  aid 
may  be  obtained  from  Kcey's  Law  and 
Public  Opinion  in  England  in  the  Nine- 
teenth Century. 

A  third  element  which  may  go  to  make 
up  a  course  on  statute  law  is  a  series  of 
topical  assignments  upon  specific  subjects 
each  in  a  single  jurisdiction,  in  much  the 
form  outlined  by  Dean  Wigmore  in  1922. 
In  ruch  topical  exercises  detailed  prin- 
ciples of  statutory  construction  may  be 
emphasized.  Such  practical  exercises 
may  be  supplemented  by  carefully  plan- 
ned exercises  in  bill-drafting.  Such 
exercises  belong  at  the  end  of  a  course. 

The  content  of  a  course  may  be  work- 
ed out  in  more  concrete  fashion  for  a 
single  jurisdiction,  but  much  the  same 
plan  may  be  employed  in  a  generalized 
course.  The  suggestions  made  above 
may  be  grouped  into  the  form  of  an  out- 
line: 

(1)  Statutory  basis  of  the  law. 

(d)  Extent  to  which  the  law  is  found 
in  statutes. 

(b)  CasBs  illustrating  in  a  general  way 
the  judicial  construction  of  statutes. 

(c)  Cases  illustrating  manner  in  which 
the  courts  establish  new  legal  principles. 

(2)  State  constitutional  law,  studied 
fnwn  cases,  but  with  discussion  of  legis- 
lative organization  and  practical  prob- 
lems of  legislation. 

(a)  Definite  and  indefinite  constitu- 
tional provisions.* 

Cb)  Procedural  and  formal  limitations 
upon  legislative  bodies. 

(c)  Substantive  limitations  on  legisla- 
tive power. 

(3)  Topical  analysis  'of  relation  be- 
tween common  law  and  statutes;  and, 
if  it  is  desired,  exercises  in  bill  draft- 
ing.^o 

8  77  N.  J.  Law,  623,  74  Ati.  379,  25  L.  R.  A. 
(X.  S.)  465,  134  Am.  St.  Rep.  798  (1909). 

0  Upon  this  sec  an  article  by  the  writer  in  20 
Cohimbia  I^aw  Rev.  635. 

10  The  class  in  Statutes  in  the  University  of 
North  Carolina  School  of  Law  uses  an  outline 
in  some  respects  similar  to  that  above  indicated. 


The  law  school  course  is  largely  fixed, 
both  as  to  its  length  and  its  subject-mat- 
ter. It  must  give  precedence  to  the  sub- 
jects of  more  immediate  need,  and  must 
decline  ready  admittance  to  a  new  sub- 
ject (at  least  as  a  required  course),  until 
that  subject  has  overcome  the  presump- 
tion against  it.  But  to  deny  admittance 
to  new  subjects,  at  least  as  electives,  and 
to  refuse  any  readjustment  of  required 
courses,  is  to  stagnate.  The  importance 
of  teaching  statute  law  has  been  ably 
presented  to  the  Association  of  Ameri- 
can Law  Schools,^^  but  rapid  progress 
in  the  introduction  of  such  a  course  has 
not  been  made. 

To  what  extent  is  this  the  fault  of  the 
law  school,  and  to  what  extent  the  fault 
of  the  course  ?  Of  the  courses  given 
upon  this  subject  in  American  law 
schools,  each  appears  to  have  been  given 
upon  a  different  plan,  and  each  appears 
to  have  had  a  different  purpose,  so  far 
as  it  has  had  any  specific  purpose.  Ex- 
perimentation is  desirable  in  a  new  sub- 
ject, but  some  agreement  as  to  the  pur- 
pose of  the  course  is  also  desirable.  This 
article  is  merely  an  attempt  to  analyze 
the  problem,  as  a  basis  for  possible  agree- 
ment. 

From  the  standpoint  of  the  needs  of 
its  students,  the  American  law  school 
must  give  more  attention  to  statutes. 
Much  may  be  accomplished  by  an  inde- 
pendent course  on  the  subject,  but  all 
courses  in  the  law  school  should  at  the 
same  time  devote  some  attention  to  the 
statutory  basis  of  the  law.  Statute  law 
is  subject  to  criticism  and  should  be  criti- 
cized, but  it  should  not  be  ignored  by  the 
law  school.  Competent  criticism  of  and 
emphasis  on  statutes  by  law  school  teach- 
ers would  aid  materially  in  improving 
the  body  of  statute  law.  At  the  same 
time  it  would  send  forth  more  effectively 
trained  lawyers,  and  set  in  motion  forces 
for  statutory  improvement  in  f uttu-e  gen- 
erations. 


11  By  Professor  Ernst  Freund  of  the  Univer- 
sity of  Chicaifo  Law  School  and  Dean  John  H. 
Wiemore  of  the  Northwestern  University  Law 
School. 
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Note:  Registration  figares  were  obtained  in  Oetober,  1922.  Schools 
are  arranged  alphabetically  by  states.  Some  at  the  schools  in  tlie 
list  haTe  lengthened  their  course  so  that  this  table  does  not  show 
in  every  instance  the  number  of  years  of  study  that  is  now  required. 


I    i     i    I 


SCHOOIi  Ss        s§ls«o  & 

Birmingham-Southern   Ck>Ilege  of  Law, 
Birmingham,    Ala 25        15         6  46 

University    of    Alabama    Law    School, 
University,    Ala 56        49        37  142 

University   of  Arizona    Department   of 
Law,  Tucson,  Ariz 23        15        10  22  70 

University  of  California  School  of  Ju- 
risprudence, Berkeley,  Cal. 

Third  Year  Curriculum 83        49        34 

Fourth    Year   Curriculum 51        52        30     25  824 

1  St.  Vincent  School  of  Law,  Loyola  Col- 
lege, LoB  Angeles,  Cal 34        21        11  66 

University  of  Southern  California  Law 
School,  Los  Angeles,  Cal 141      131      125        5   223  nOO        435 

Hastings  College  of  Law,^  San  Francis- 
co,   Cal 39        42        33  114 

University  of  St.  Ignatius  Law  School, 
San  Francisco,  Cal 72        48        26      29  175 

T.  M.  C.  A.  Law  School,  San  Francisco, 
Cal '       26  7        12        4  49 

LeUtnd    Stanford,    Jr.,   University   Law 
School.  Stanford  University,  Cal t204 

University  of  Colorado   Department  of 
Law,  Boulder,  Colo 45        20        24  15  104 

University   of  Denver    School   of  Law, 
Denver,    Colo 54        73        18  145 

Westminster  Law  School,  Denver,  Colo.        62        24        20  106 

1  Hartford    College   of   Law,    Hartford, 
Conn 38        18  56 

Yale  Law  School,  New  Ha  von,  Conn —       109        82        73     10  274 

Catholic    University    of    America    Law 
School,  Washington,  D.  C 28        24        17  2  71 

Georgetown     University     Law     School, 
Washington,  D.  C. 

Morning  School   115        77 

Late  Afternoon   School 312      292      253  87      69  1205 

George     Washington     University     Law 
School,  Washington,  D.  C 376      240      201      30  78  925 

National  University  Law  School,  Wash- 
ington,  D.   C 650 

Y.  M.  C.  A.  Law  School,  Washington, 
D.  C 30        »u  60 

Howard  University,  Washington,  D.  C.        45        38        42  125 

John  M.  Langston  School  of  Law,  Wash- 
ington. D.  C 11        14        12       3 


nigitiypH  hy 


1  New  school  classes  not  yet  complete.  'To  be  subtracted. 
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SCHOOL  S 

Washington  College  of  Law,  Washing- 
ton, D.  C 44 

University     of    Blorlda     Law     School, 
Gainesville,    Fla 101 

University    of    -Georgia     Law    School, 
Athens,    Ga 70 

Atlanta  Law  School,  Atlanta,  Ga 75 

Lamar   School  of  Law,  Emory  Univer- 
sity, Atlanta,  Ga 26 

Mercer    University    Law    School,    Ma- 
con, Ga 36 

University  of  Idaho  Law  School,  Mos- 
cow,   Idaho 32 

Collei^e  of  Law,  lUinols-Wesleyan  Uni- 
Tersity,  Bloomington,  111 56 

Chicago  Law  School,  Chicago,  111 75 

De  Paul  University  Law  School,  Chica- 
go, lU, 

Day    School 60 

Evening    School 88 

John    Marshall    Law    School,    Chicago, 

111 82 

Loyola  University  Law  School,  Chicago, 

111 '     62 

1  Mayo  Federated  Colleges,   College   of 
Law,  Chicago,  111 53 

Northwestern    University    Law    School, 

Chicago,    111 70 

University  of  Chicago  Law  School,  Chi- 
cago,   111 212 

University  of  Ulinoia  Law  School,  Chi- 
cago,   111 84 

Indiana  University  Law  School,  Bloom- 
ington,    Ind 59 

Benjamin    Harrison    Law    School,    In- 
dianapolis,   Ind 45 

Drake    University    Law     School,     Des 
Moines,  Iowa 35 

Iowa    State    University    Law    School, 
Iowa  City,  Iowa 101 

University  of  Kansas  Law  School,  Law- 
rence^   Kan... 31 

Washburn  College  School  of  Law,  Tope- 
ka,   Kan , 30 

State  University  College  of  Law,  Lex- 
ington,   Ky , 41 

Jefferson  School  of  Law,  Louisville,  Ky.        58 

University   of    Louisville   Law  Depart- 
ment, Louisville,  Ky 16 

Loyola    University    Law    School,    New 
Orleans.    La 101 

Tulane  University  Law  School,  New  Or- 
leans,   La 25 

University    of    Maryland    Law    School, 

Baltimore,    Md 230 

Boston  University  Law  School,  Boston, 
Mass.    358 

Northeastern  University  School  of  Law, 
Boston,  Mass. 315 

Northeastern  University  School  of  Law, 

Springfield,    Mass 33 

Northeastern  University  School  of  Law, 

Worcester, .  Mass. 45 

1  New  school  classes  not  yet  complete. 
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SGHOOIi  S        S 

Portia  law  School,  Boston,  Mass 126       61 

Suffolk  Law  School,  Boston,  Mass 725      420 

Harvard  University  Law  School,  Cam- 
bridge,   Mass. 431      261 

Detroit  Ck>llege  of  Law,  Detroit,  Mich.. .       181      216 
University  of  Detroit  Law  School,  De- 
troit,   Mich. 97        90 

University    of    Michigan    Law    School, 

Ann  Arbor,  Mich 188      120 

Minnesota  College  of  Law,  Minneapolis, 

^linn 131      132 

Northwestern  College  of  Law,  Minneap- 
olis, Minn 

University   of   Minnesota   Law   School, 

Minneapolis,    Minn 1^        87 

St  Paul  College  of  Law,  St  Paul,  Minn.  131  96 
University  of   Mississippi   Law   School, 

University,    Miss 34        40 

University     of    Missouri    Law    School, 

Columbia,    Mo 41        30 

Kansas   City    School    of   Law,    Kansas 

City,    Mo. 264      171 

T.  M.  C.  A.  Law  School,  St.  Joseph,  Mo.  14  13 
Benton  College  of  Law,  St  Louis,  Mo.. .  45  41 
City  College  of  Law  and  Finance,  St 

Louis,    Mo. 42        31 

St  Louis  University  Institute  of  Law, 

St  Louis.  Mo 120      142 

Washington  University  Law  School,  St 

Louis,    Mo 64        64 

UDlversity    of    Montana    Law    School, 

Missoula,    Mont 24        20 

University    of    Nebraska    Law    School, 

Lincoln,    Neb.'. 65        66 

Crelghton  University  Law  School,  Oma- 
ha, Neb. 72        62 

University  of  Omaha   School   of   Law, 

Omaha,    Neb 32        27 

New  Jersey  Law  School,  Newark,  N.  J.      299      156 

Albany  Law  School,  Albany,  N.  Y 135        91 

Brooklyn  Law  School,  Brooklyn,  N.  Y.. .,      592      299 

Buffalo  Law  School,  Buffalo,  N.  Y 102        71 

Cornell  Law  School,  Ithaca,  N.  Y 55        25 

Columbia    University    School    of   Law, 

New  York  City 243      207 

Fordham    University    School    of    Law, 

New  York  City 548      423 

New  York  Law  School,  New  York  City..  444  193 
New  York  University  Law  School,  New 

York    City 617      467 

Syracuse  University  Law  School,  Syra- 
cuse, N.   Y 91        70 

University     of     North     Carolina     Law 

School,  Chapel  Hill,  N.  C 65        40 

Trinity   College   Law   School,   Durham, 

•    N.   C 11  9 

Wake    Forest    College    Department    of 

Law,  Wake  Forest,  N.  C 25        23 

Wilmington  Law  School,  Inc.,  Wilming- 
ton, N.   C 6  6 

University     of     North     Dakota     Law 

School,  Grand  Forks,  N.  D 17        12 

Ohio  Northern    University    College    of 
Law,   Ada,    Ohio 70        60 
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>< 
SCHOOL  S 

i  Akron  Law  School,  Akron,  Ohio 50 

College   of  Law,   University  of  Cincin- 
nati,   Cincinnati,    Ohio 14 

Y.   M.    0.   A.   Law   School,   Cincinnati, 
Ohio 79 

St.  Xavier  College  Law  School,  Cincin- 
nati,   Ohio 45 

Cleveland  Law  School,  Cleveland,  Ohio.      237 

John  Marshall  Law  School,  Cleveland, 
Ohio 195 

Western      Reserve      University      Law 

School,    Cleveland,    Ohio 77 

University  of  Ohio  Law  School,  Colum- 
bus,   Ohio 123 

St  John's  University  Law  School,  Tole- 
do,   Ohio 

Youngstown     Ass'n     School     of     Law, 
Youngstown,    Ohio 30 

Oklahoma!  University   College  of  Law, 

Norman,    Okl 125 

Northwestern  College  of  Law,  Portland, 

Ore 45 

Willamette  University  College  of  Law, 

Salem,    Ore 18 

Dickinson  School  of  Law,  Carlisle,  Pa..         53 

University  of  Pennsylvania.  Law  School, 
Philadelphia,    Pa 117 

Temple  University  Law   School,  Phila- 
delphia,   Pa 95 

Duqucsne  University  Law  School,  Pitts- 
burgh,   Pa 54 

Pittsburgh  Lew  School,  Pittsburgh,  Pa..         97 

Northeastern  University  School  of  Law, 
Providence,  R.  1 26 

University     of     South     Carolina     Law 

School,  Columbia,  S.  C 65 

University  of  South  Dakota  Law  School, 
Vermillion,    S.   D 38 

Chattanooga  Law  School,  Chattanooga, 

Tenn 40 

University    of    Tennessee   Law    School, 

Knox^ille,    Tenn *....        23 

Cumberland     University     Law     School, 
Lebanon,    Tenn 

University    of    Memphis    Law    School, 

Memphis,    Tenn 50 

Vanderbllt  University  Law  School,  Nash- 
ville,   Tenn 113 

University  of  Texas  Law  School,  Aus- 
tin, Tex 123 

University    of    Virginia     Law    School, 

Charlottesville,    Va 58 

"Washington    and    Lee    University    Law 
School,   Lexington,   Va 40 

Norfolk  Night  Law  School,  Norfolk,  Va.        20 

T,   C.   Williams   School  of   Law,  Rich- 
mond, Va. 

Evening   Division 46 

Morning    Division 25 

University  of  Washington  Law  School, 
Seattle,    Wash 58 

1  New  school  classes  not  yet  complete. 
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SCHOOL 

Gonzaga   University  Law   School,   Spo- 
kane,   Wash 

UnlTersity  of  West  Virginia  Law  School, 

Morgantown,  W.  Va. 

University    of   Wisconsin   Law   School, 

Madison,    Wis 

Marquette  University  Law  School,  Mil- 
waukee, Wis. 

Day    Division 

Evening   Division 

University    of    Wyoming    Law    School, 

Laramie,    Wyo 

Osgoode    Hall    Law    School,    Toronto, 
Canada 
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«  Covers  three  upper  classes. 


♦To  be  subtracted. 


tTotals  not  itemized. 


Notes  and  Personals 


Several  cdianges  In  the  faculty  appear  at 
the  opening  of  the  present  Session  of  the  Yale 
Law  School.  Herschel  W.  Arant,  who  has 
been  Assistant  Professor  of  Law  for  two 
years,  resigned  on  July  1st  to  become  Dean 
of  the  University  of  Kansas  School  of.  Law. 
Although  he  will  be  much  missed,  his  many 
friends  cannot  but  congratulate  him  upon 
his  call  to  a  position  which  offers  unusual 
opportunities  to  advance  the  cause  of  legal 
education  in  the  progressive  state  of  Kansas. 

Much  of  Professor  Arant's  work  will  be 
taken  over  by  Karl  Nickerson  Llewellyn,  who 
has  been  appointed  Assistant  Professor  of 
Law.  Mr.  Llewellyn  received  from  Yale  the 
degrees  of  B.  A.  in  1915,  LU  B.  in  1918,  and 
J.  D.  in  1920.  He  served  as  instructor  in  the 
Yale  Law  School  during  the  academic  year 
1919-20.  Since  that  time  he  has  been  en- 
gaged in  the  practice  of  law  in  New  York 
City.  His  record  as  a  student  and  an  in- 
structor justifies  the  prediction  of  a  success- 
ful teaching  career  for  him.  Professor  Llew- 
ellyn's courses  will  be  Bills  and  Notes,  Per- 
sons, Sales,  and  Labor  Law. 

Walter  Wheeler  Cook,  Professor  of  Law  at 
Columbia  University  for  the  past  three  years, 
has  returned  to  Yale.  Professor  Cook  receiv- 
ed from  Columbia  University  the  degrees  of 
B.A  in  1894,  M.A.  in  1899,  and  LL.  M.  in 
1901.    He  has  been  engaged  in  law  teaching 


for  twenty-one  years  and  is  recognized  as 
one  of  the  most  scholarly  and  successful 
teachers  in  the  profession.  He  taught  at 
Yale  from  1916  until  1919,  and  his  return  to 
the  Yale  Faculty  is  a  cause  for  congratula- 
tion by  all  friends  of  the  school.  Professor 
Cook's  subjects  will  be  the  Equity  courses 
and  Common-Law  Pleading. 

With  these  exceptions  the  personnel  of  the 
faculty  remains  unchanged.  Several  changes 
in  the  curriculum,  however,  should  t)e  men- 
tioned. Professor  Vance  will  offer  a  course 
in  State  Insurance  «nd  Professor  Corbin  will 
give  a  course  in  Legal  Analysis.  Judge  Ga- 
ger's  death  has  left  open  the  courses  in  Mort- 
gages and  Legal  History.  The  former  will  be 
/  given  by  Professor  Thurston;  the  latter  by 
Assistant  Professor  Woodbine,  who  has  dur- 
ing the  summer  prepared  a  series  of  cases,  so 
that  Legal,  History  will  be  taught  by  the  case 
method.  The  course  in  Public  Service  Law 
will  be  taught  by  Professor  Clark,  and  Pro- 
fessor Borchard  will  teach  Administrative 
Law. 

The  enrollment  continues  to  show  a  slight 
increase,  two  hundred  and  thirty-four  stu- 
dents, exclusive  of  those  from  other  depart- 
ments of  the  University,  having  registered 
up  to  this  time.  A  comparison  of  the  regis- 
tration this  year  and  last  year  is  given^  be- 
low: 
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1921-1922.  1922-1928. 

Graduate  Class 3  10 

Third  Year  Class 72  78 

Second  Tear  Class 62  81 

B^st  Year  Class 78  72 

Stndents  from  other  de- 
partments of  the  Uni- 
versity     47  40 

Total 282  276 

The-  decrease  in  the  number  of  college  sen* 
lors  registered  in  the  Law  School  is  dae  to 
the  new  requirement  that  academic  students 
taking  the  combined  course  shall  devote  their 
entire  time  during  the  fourth  year  to  law 
courses. 

During  the  1922  Summer  Session  seventy- 
seven  students  registered  for  the  first  term 
and  eighty  /or  the  second  term,  the  total 
number  for  the  summer  being  one  hundred 
and  fifty-seven.  Eight  completed  the  course 
and  have  been  recommended  for  their  de- 
grees. The  session  was  divided  into  two 
terms  of  five  weeks  each.  Criminal  Law, 
Property  I,  Evidence,  Public  Service  Law, 
Suretyship,  Equity  III,  and  MunicipcU  Cor- 
porations were  offered  during  the  summer. 
Professor  W.  L.  Summers,  of  the  University 
of  Illinois  Law  School,  taught  Criminal  Law, 
and  the  course  in  Municipal  Corporations 
was  taught  by  Professor  W.  A.  Sturges,  of 
the  University  of  South  Dakota  Law  School. 
The  other  courses  were  taught  by  the  reg- 
ular members  of  the  Law  Faculty. 

In  the  Law  School  this  year  eighty-one  col- 
leges and  universities  are  represented. 

♦  ♦  ♦ 

In  the  Harvard  Law  School  there  is  an 
increase  in  attendance  over  last  year  of  50 
in  the  first  year  class  and  of  17  in  the  whole 
school ;  a  total  of  1,019'  students  having  en- 
rolled. 

Dean  Pound,  after  a  year's  absence  in  Eu- 
rope, has  resumed  his  duties  as  Dean,  and  is 
giving  the  courses  in  Roman  Law,  Juri^m- 
dence,  and  Equity.  Professor  Wambaugh 
will  be  absent  during  the  second  half  year. 
This  has  made  necessary  the  following  chang- 
es in  the  curriculum.  The  course  in  Consti- 
tutional Law  will  be  given  by  Professor 
Wambaugft  in  the  first  half-year,  and  will 
consist  of  four  hours  a  week.  The  course  in 
Agency  will  be  given  by  Assistant  Prof.  Ma- 
gruder.  The  course  in  Legal  History  will  be 
given  by  Mr.  Percy  H.  Winfield,  Fellow  of  St. 
Johns  College,  Cambridge,  England. 

♦  ♦  ♦ 

The  registration  in  the  School  of  Juris- 
prudence of  the  University  of  California  for 
this  term  is  three  hundred  and  twenty-four. 
Of  this  number  one  hundred  and  thirty-nine 
are  college  graduates;  sixteen  colleges  be- 
ing represented.  Eighty-three  students  are 
enrolled  in  the  first  year  of  the  three-year 
curriculum,  forty-nine  in  the  second  year, 
and  thirty-four  in  the  third  year.    Fifty-one 


students  are  registered  In  the' first  year  of 
the  four-year  curriculum,  fifty-two  in  the  sec- 
ond, thirty  in  the  third,  and  twenty-five  in 
the  fourth  year.  Thirteen  special  stud^its 
are  trolled ;  the  majority  being  federal  vo- 
cational students.  The  registration  for  the 
fall  semester  of  1921-22  was  three  hun- 
dred and  ten. 

Professor  Orrin  EL  McMurray  is  absent 
during  the  year  1922-23  as  exchange  and  vis- 
iting Professor  of  Law  at  Columbia  Univer- 
sity. During  the  first  half  of  the  academic 
year  Munroe  Smith,  as  exchange  professor 
from  Columbia,  is  giving  a  course  in  the  His- 
tory of  European  Law,  and  a  seminar  in  Ro- 
man Law.  Professor  Munroe  Smith  has  been 
for  many  years  professor  of  Roman  Law  and 
Comparative  Jurisprudence  at  Columbia  Uni- 
versity, and  was  recently  appointed  James 
Bryce  Professor  of  European  Legal  History. 

Professor  George  Purcell  Costigan,,Jr.,  has 
been  added  as  a  permanent  member  of  the 
faculty  of  the  school.  Professor  Costigan  is 
a  graduate  of  Harvard  College  and  of  Har- 
vard Law  School  He  practiced  law  for  sev- 
eral years  at  Salt  Lake  City  and  at  Denver. 
After  teaching  for  a  time  at  Denver,  he  be- 
came Professor  of  Law,  and  later  Dean,  of 
the  Law  School  at  Nebraska  University  and 
then  Professor  of  Law  at  Northwestern  Law 
School.  He  has  written  texts  on  the  Per- 
formance of  Contracts  and  on  American  Min- 
ing Law,  and  case-books  on  Contracts,  Wills, 
Mining  Law,  and  Legal  Ethics.  Professor 
Costigan  has  charge  of  the  courses  in  Equity, 
Trusts,  Conflict  of  Laws,  and  Quasi  Con- 
tracts. 

Professor  Robert  McNair  Davis,  from  the 
University  of  Arizona,  has  been  appointed 
lecturer  in  law  for  the  year  1922-23.  Pro- 
fessor Davis  studied  law  at  the  Harvard  Law 
School  and  at  the  University  of  Chlcaga 
After  practicing  law  in  Portland,  Oregon,  he 
became  associated  with  the  University  of 
Arizona.  He  gave  the  course  in  Corporations 
during  the  Summer  Session  of  1921  at  the 
University  of  California.  He  is  now  giving 
the  courses  in  Common-Law  Pleading,  the 
Law  of  Associations,  and  the  Law  of  Public 
Service  Companies. 

Mr.  C.  J.  Struble,  J.  D.,  University  of  Cal- 
ifornia, 1919,  has  been  made  Lecturer  on 
Commercial  Law. 

Miss  Rosamond  Parma,  Law  Librarian, 
has  been  appointed  Lecturer  in  Law,  and  is 
giving  the  course  in  Le^al  Bibliography. 

During  the  Summer  Session  Judge  Andrew 
A.  Bruce,  of  the  University  of  Minnesota, 
gave  two  courses,  one  in  Suretyship,  and 
one  in  Damages.  Charles  G.  Neeley,  Profes- 
sor of  Constitutional  History  and  Law  in 
Pomona  College,  gave  a  course  in  Elemen- 
tary Law.  Professor  A.  M.  Kidd,  of  the  fac- 
ulty of  the  School  of  Jurisprudence,  gave  a 
course  in  Criminal  Law  and  Procedure,  and 
Mr.  M.  W.  Dobrzensky,  of  the  School  of  Juris- 
prudence, a  course  in  Commercial  Law. 
Courses  in  Criminology  were  given  by  Dr. 
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Jau  Don  Ball,  Lecturer  In  Psychiatry  and 
Criminology  in  the  Summer  Session,  Dr.  Her- 
man N.  Adler,  criminologist  in  the  Depart- 
ment of  Public  Welfare,  State  of  Illinois,  Ed- 
gar Oscar  Heinrich,  consulting  expert  in 
Criminal  Investigations  of  San  Francisco, 
August  Vollmer,  Chief  of  Police  of  Berkeley, 
and  Albert  Schneider,  Professor  of  Pliarma- 
cognosy.  University  of  Nebraska,  and  Direc- 
tor of  the  Berkeley  Police  SchooL 

Professor  Austin  T.  Wright,  of  the  faculty 
of  the  School  of  Jurisprudence,  gave  a  course 
in  Admiralty  Law  during  the  first  term  of 
the  Smnmer  Quarter  at  the  Stanford  Law 
Sdiool.  He  is  now  giving  a  course  in  Cor- 
porations at  Stanford,  in  addition  to  his  reg- 
ular work  in  the  School  of  Jurisprudence, 

The  California  Law  Beview  has  Just  com- 
pleted its  tenth  volume,  and  expects  to  issue 
an  index  covering  volumes  1  to  10  very 
shortly. 

♦  ♦  ♦ 

The  following  changes  in  the  faculty  have 
taken  place  at  the  University  of  Illinois  Col- 
lege of  Law : 

Dean  Henry  Craig  Jones  resigned  his  posi- 
tion at  this  school  last  summer,  to  take  a 
similar  position  at  Iowa  State  University. 
Professor  Francis  S.  Philbrick  has  been  ap- 
pohited  to  a  full  professorship.  Professor 
Philbrick  holds  the  degrees  of  B.  S.  and  M.  A. 
from  the  University  of  Nebraska,  a  Ph.  D. 
from  Harvard,  and  an  LL.  B.  from  Colum- 
bia. He  was  for  a  nimiber  of  years  on  the 
editorial  staff  of  the  Encyclopedia  Britan- 
nica.  He  has  spent  some  years  In  the  prac- 
tice of  law,  and  has  held  successively  the 
position  of  professor  of  law  at  the  University 
of  California  and  Northwestern  University. 

Professor  E.  W.  Hope,  who  held  the  posi- 
tion of  professor  of  law  and  law  librarian, 
has  resigned  in  order  to  further  equip  himself 
in  the  study  of  law.  Miss  Mary  S.  Foote  has 
been  appointed  law  librarian.  Miss  Foote 
holds  the  degrees  of  Ph.  B.  from  the  Univer- 
rity  of  Chicago  and  M.  A.  from  Yale  Univer- 
sity. She  has  for  the  past  nine  years  occu- 
pied the  position  of  law  librarian  of  the 
New  Haven  County  Bar  library.  Miss  Foote 
has  also  taken  over  the  duties  of  lecturer  on 
Legal  Bibliography. 

Upon  Dean  Jones'  resignation  Albert  J. 
Hamo  was  appointed  to  the  deanship  of 
this  school.  .  Mr.  Hamo  holds  the  degree  of 
B.  S.  from  Dakota  Wesleyan  University  and 
the  degree  of  LL.  B.  from  Yale  University. 
He  practiced  law  three  years  at  Los  Angeles, 
California,  and  after  that  held  successively 
the  following  positions:  Dean  and  profes- 
sor of  law,  Washburn  College  of  Law,  1917- 
1919;  professor  of  law,  University  of  Kan- 
sas, 1919-1921;  professor  of  law,  University 
of  Illinois,  1921-1922 ;  present  position.  Dean 
and  professor  of  law,  1922-    . 

In  addition  to  the  ordinary  three-year  cur- 
ricnlmn  in  law,  there  was  adopted  and  put 
into  effect  this  year  at  the  law  school  a  four- 


year  currjlcalum  in  law.  The  admdssion  re- 
quirement to  this  curriculum  is  sixty  hours 
of  credit  in  a  college  of  this  Univwsity,  or 
equivalent  credit  from  another  college  or  uni- 
versity of  recognized  standing.  Students  ad- 
mitted to  this  curriculum  are  candidates  for 
the  undergraduate  degree  of  Bachelor  of  Sci- 
ence in  two  years  and  the  d^ree  of  Bachelor 
of  Laws  or  of  Doctor  of  Laws  upon  the  com- 
pletion of  the  four-year  curriculum.  This 
course  offers  opportimity  for  the  student  to 
enlarge  the  scope  of  his  choice  in  law  sub- 
jects. It  also  gives  opportunities  for  a  wider 
study  in  public  law  and  in  the  social  sci^ioes. 

♦  ♦  ♦ 

Dean  M.  J.  Bowman,  of  the  Valparaiso 
University  Law  School,  is  serving  as  acting 
president  of  the  University  and  is  conduct- 
ing a  part  of  his  classes  in  law.  Prof.  Virgil 
E.  Berry  is  serving  in  the  capacity  of  acting 
Dean  of  the  Ijaw  School. 

Prof.  B.  D.  MacDougall,  A.  B.,  LL.  B.,  who 
has  done  graduate  work  in  Kansas  Univer- 
sity and  the  University  of  Chicago,  has  been 
added  to  the  law  faculty  and  is  now  teach- 
ing Contracts  and  Bills  and  Notes.  He  will 
also  have  charge  .pf  the  Library  Course  in 
Brief  Making. 

♦  ♦  ♦ 

The  changes  in  the  faculty  at  the  Univer- 
sity of  Kansas  School  ct  Law  are  as  f ollowi : 
Assistant  Professor  C.  6.  Hagland  has  re- 
signed to  take  a  position  in  the  University  of 
Wyoming  Law  School.  Professor  Thomas  A. 
Larr^nore,  of  the  Tulane  University  Law 
School,  has  been  appointed  to  fill  the  place 
made  vacant  by  Professor  Hagland.  Dean 
H.  W.  Arant  has  been  aiq;K>inted  to  fill  the 
vacancy  in  the  deanship,  whidi  has  been  un- 
filled since  the  death  of  Dean  Green  two  or 
three  years  ago.  Professor  John-B.  Hallen 
has  been  made  associate  professor. 

The  so-called  quarter  system,  which  has 
obtained  for  several  years,  in  the  Law 
School,  has  been  abolished,  and  the  semes- 
ter system  adopted  instead.  The  following 
courses  are  given  by  the  following  men: 
Dean  Arant  is  giving  the  courses  in  Con- 
tracts, Bills  and  Notes,  and  Suretyship.  Pro- 
fessor Larremore  is  giving  courses  in  Con- 
fiict  of  Laws,  Personal  Property,  Municipal 
Corporations,  Agency,  and  Master  and  Serv- 
ant, and  what  we  call  Practice  Court  I,  a 
course  which  deals  with  forms  of  action  at 
common  law  and  with  the  use  of  law  books 
and  preparation  of  briefs.  Professor  Hallen 
has  taken  up  the  subject  of  Evidence,  and 
Professor  Rice  has  taken  the  subject  of  Pri- 
vate Corporations.  Professor  Strcmg  will 
give  the  course  in  Trusts. 

The  number  of  teaching  hours  per  week 
has  been  reduced  from  ten  hours  to  eight 
hours. 

The  requirements  for  admission  have  been 
made  a  little  more  strict.  Heretofore  sixty 
hours  of  any  college  work,  which  would  be 
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counted  toward  a  bachelor's  degree  in  the 
college,  has  been  accepted  as  satisfying  the 
requirements  for  admission.  Hereafter  a 
student  who  presents  sixt]^  hours  must  have 
at  least  three-fourths  of  it  of  the  grade  of  O 
or  better,  and,  in  case  he  presents  more  than 
sixty  hours  of  work,  two-thirds  of  all  work 
taken  must  be  of  C  grade  or  better.  It  has 
also  been  provided  that  a  student  who  makes 
less  than  a  passing  mark  in  the  Law  Sdiool 
in  any  two  subjects  in  a  semester  is  automat^ 
ically  excluded  from  the  school.  The  same 
result  follows  when  a  student,  in  any  year's 
work,  fails  to  obtain  a  grade  Of  0  or  better 
in  one-half  of  the  units  of  work  taken  during 
such  year.  Stricter  rules  have  also  been 
passed  with  reference  to  attendance  upon 
classes.  Under  the  former  requirement,  a 
student  was  eligible  for  graduation  if  two- 
thirds  of  the  hoars  required  were  of  G  grade 
or  better.  This  has  been  changed  so  that 
three-fourths  of  all  work  hereafter  taken 
must  be  of  C  grade  or  better  in  order  to  ren- 
der one  eligible  for  graduation. 

The  honor  system  will  very  probably  be  in- 
troduced into  the  school  during  the  year. 

♦  ♦  ♦ 

The  work  of  instruction  in  the  University 
of  Chicago'  Law  School  during  the  Summer 
Quarter,  1922,  was  assisted  by  Dean  George 
6.  Bogert,  Dean  of  the  Cornell  University 
Oollege  of  Law,  Professor  Arthur  M.  Cath- 
cart,  of  the  Stanford  University  Law  School, 
and  Professor  Lyman  P.  Wilson,  of  the  Cor- 
nell University  College  of  Law.  Two  hun- 
dred and  eleven  students  w^e  in  attendance 
during  the  summer. 

Albert  Martin  Kales,  professorial  lecturer 
on  the  Law  of  Future  Interests  in  the  Univer- 
sity of  Chicago  Law  School,  died  of  typhoid 
fever  on  July  27,  1922,  at  the  Evanston  Hos- 
pital. He -had  been  a  professor  of  law  in  the 
Northwestern  University  and  Harvard  Uni- 
versity, and  a  practitioner  at  the  Chicago 
Bar  for  many  years.  He  was  considered  per- 
haps the  strongest  man  in  the  United  States 
in  his  specialty,  the  Law  of  Future  Interests, 
of  which  he  was  a  devoted  student,  and  up(Hi 
which  he  had  written  much.  As  a  teacher, 
practitioner,  and  friend  he  had  made  a  deep 
Impression  in  many  circles,  where  his  loss 
is  keenly  felt. 

The  following  notice  of  Mr.  Kales  appeared 
in  the  Harvard  Alumni  Bulletin: 

**In  his  undergraduate  days  he  was  stroke 
oar  of  the  University  crew  and  was  prominent 
in  other  college  activities.  In  later  years  he 
became  one  of  the  leading  lawyers  and  teach- 
ers of  the  law  in  this  country.  Since  1901  he 
had  practiced  his  profession  in  Chicago,  since 
1917  as  a  member  of  the  firm  of  Fisher,  Boy- 
den,  Kales  &  Bell.  At  the  Law  School  of 
Northwestern  University  he  was  a  lecturer 
from  1900  to  1902,  Professor  of  Law  from  1902 
to  1910,  and  Professor  of  the  Law  of  Property 
from  1910  to  1916.  He  was  a  Professor  in  the 
Harvard  Law  School  in  1916-17.  He  had 
been   counsel  in   many   important  legal   cases. 


was  an  authority  on  the  law  of  wills  and  real 
estate,  and  author  of  many  books  and  >  articles 
on  legal  subjects.  He  was  a  member  of  the 
American  Bar  Association,  the  Illinois  Bar 
Association,  and  the  American  Judicature  So- 
ciety.   He  was  married  and  had  three  children.** 

♦  ♦   ♦ 

The  registration  figures  for  the  School  of 
Law  of  Columbia  University  show  an  in- 
crease of  about  fifty  students  over  the  cor- 
responding date  last  year.  In  explanation  of 
these  registration  figures,  it  is  of  interest  to 
know  that  this  increase  in  registration  has 
been  accomplished  in  spite  of  the  raising  of 
standards  of  scholarship  and  the  putting  in- 
to effect  of  a  rule  whereby  students  who  do 
poor  work  are  excluded  from  the  school 
During  this  fall,  seventy-six  students  pre- 
viously registered  have  been  excluded  from 
the  school  on  the  ground  of  deficient  schol- 
arship. The  students  would  have  been  re- 
ceived and  registered  under  the  rules  in 
force  a  year  ago.  The  School  of  Law  has 
refused  to  register  forty  students  who  satis- 
fied the  entrance  requirements,  but  who  had 
poor  records  of  scholarship  in  other  schools. 

The  following  new  appointees  to  the  facul- 
ty begin  their  work  this  term:  Professor 
Noel  T.  Dowling,  formerly  of  the  University 
of  Minnesota  Law  School;  Professor  E.  W. 
Patterson,  formerly  of  the  University  of  Iowa 
Law  School ;  and  Professor  O.  K.  McMurray 
of  the  University  of  California,  exchange  pro- 
fessor for  the  year  1922-23. 

♦  ♦  ♦ 

The  College  of  Law  of  the  State  Univer- 
sity of  Iowa  has  a  registration  of  222.  ap- 
proximately 10  per.  cent,  above  its  registra- 
tion last  year. 

There  have  been  two  changes  in  the  facul- 
ty, owing  to  the  resignation  of  Herbert  F. 
Goodrich  and  Edwin  W.  Patterson  to  become 
members  of  the  law  faculties  of  the  Univer- 
sity of  Michigan  and  Columbia  University, 
respectively.  Their  places  have  been  filled 
by  the  election  of  Henry  Craig  Jones,  Dean 
of  the  College  of  Law  gf  the  University  of 
Illinois  during  the  past  year,  and  Millard  F. 
Breckenridge,  a  member  of  the  New  York 
Bar.  Mr.  Jones  has  been  appointed  dean  of 
the  College  of  Law.  Mr.  Breckenridge  is  a 
graduate  of  the  Yale  Law  School  in  1918  and 
was  a  member  of  the  editorial  staff  of  the 
Yale  Law  Journal.  He  will  be  editor  in 
charge  of  the  Iowa  Law  Bulletin.  Miss  Hel- 
en S.  Moylan  has  been  appointed  law  librari- 
an to  succeed  Elmer  A.  Wilcox,  who  remains 
a  member  of  the  faculty,  but  will  hereafter 
devote  his  entire  time  to  law  teaching.  Miss 
Moylan  was  for  four  years  on  the  staff  of  the 
Harvard  Law  Library,  was  for  one  year  sec- 
retary of  the  Harvard  Law  Bevievv,  and  dur- 
ing the  past  two  years  has  been  at  the  Col- 
lege of  Law  of  West  Virginia  University. 
The  only  change  in  curriculum  has  bein  tbo 
addition  of  a  course  in  Brief  Making. 
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The  registration  at  the  University  of 
Michigan  Law  School,  when  the  school 
opened,  was  about  12  per  cent  greater  than 
on  the  corresponding  date  last  year.  If  this 
rush  continues  through  the  second  semester 
and  summer  registration,  the  total  attend- 
ance for  the  year  will  be  about  550.  The  at- 
tendance last  year  was  498. 

The  faculty  has  been  increased  in  size  and 
greatly  strengthened  by  the  coming  of  Pro- 
fessor Herbert  F.  Groodrich,  for-  eight  years 
at  the  University  of  Iowa  Law  School  and 
acting  Dean  during  part  of  last  year.  Mr. 
Goodrich  is  a  graduate  of  Oarleton  College 
(Minnesota)  and  of  the  Harvard  Law  School, 
and  while  in  the  latter  institution  was  the 
editor  of  the  Harvard  Law  Review.  He  has 
contributed  numerous  articles  to  the  law  re- 
views of  the  country  and  has  won  a  leading 
place  for  himself  among  the  younger  genera- 
ti(Hi  of  law  teachers.  His  courses  will  be 
Conflict  ot  Laws  and  Agency,  with  a  brief 
treatment  of  Master  and  Servant,  and  he 
will  have  one  of  the  sections  in  Torts. 

For  many  years  a  course  of  lectures  in  the 
law  of  Admiralty  has  been  offered,  but  no 
credit  has  been  given  for  the  course.  This 
year,  during  the  second  semester,  a  course 
will  be  given  based  upon  cases,  ruiming  two 
hours  a  week.  This  will  be  in  the  hands  of 
Professor  Dickinson.  The  course  in  .Taxa- 
tion will  be  resumed,  and  probably  there  will 
be  offered  this  year,  and  certainly  for  next 
year,  a  course  which  shall  include  a  treat- 
ment of  law  relating  to  labor  controversies 
and  to  illegal  restrahits  affecting  commerce, 
trade,  and  industry. 

The  library  was  greatly  enriched  during 
the  year  by  the  purchase  of  books  abroad  and 
by  the  securing  of  a  valuable  collection  of 
state  constitutional  proceedings  and  records. 

Professor  Rudolf  Stammler  has  contribute 
ed  a  series  of  three  articles  upon  "The  Mod- 
em Developments  in  Juristic  Philosophy," 
which  will  be  published  during  the  year  in 
the  Michigan  Law  Review.  These  articles 
are  being  translated  into  English  by  Mr.  John 
C.  H.  Wu,  now  the  privileged  student  of 
Professor  Stammler.  Mr.  Wu  is  a  graduate 
of  this  school  with  the  degree  of  J.  D.,  in 
1921.  Professor  Joseph  H.  Drake,  of  the  fac- 
ulty, will  collaborate  in  the  work  of  transla- 
tion and  editing. 

Announcement  has  been  made  that  a  series 
of  lectures  on  general  jurisprudence,  by  Sir 
Paul  Vinogradoff,  Professor  of  Jurisprudence 
of  Oxford  University,  is  to  be  given  in  the 
fall  of  1923.  Professor  Vinogradoff  will  also 
conduct  an  informal  seminar  during  his  stay 
here,  which  it  is  expected  will  continue  for 
upward  <rf  a  month.  This  course  of  lectures 
nay  be  considered,  in  a  sense,  a  memorial 
to  the  late  Proffessor  Willard  T.  Barbour. 
Mrs.  Barbour  was  very  largely  instrumental 
in  arranging  for  Professor  Vinogradoff's  com- 
ing to  us  for  this  work.  While  he  is  in  this 
country  Professor  Vinogradoff  will  conduct 


similar  courses  at  the  University  of  Cali- 
fornia. 

♦  ♦  ♦ 

Three  new  men  have  been  added  to  the 
faculty  of  the  Indiana  University  School  of 
Law  for  1922-23.  Professor  Hugh  B.  Willis, 
from  the  law  faculty  of  the  University  of 
North  Dakota,  has  charge  of  the  courses  in 
Contracts  and  Equity.  Assistant  Professor 
Walter  E.  Treanor  has  charge  of  the  courses 
in  Personal  Property,  Agency,  and  Corpora- 
tions. Instructor  Walter  L.  Moll  has  charge 
of  the  sections  in  Commercial  Law. 

Professor  Paul  V.  McNutt  will  be  absent 
during  the  year  on  other  work  connected 
with  the  University.  In  other  respects  the 
faculty  remains  as  it  was  last  year. 

Professor  Willis  was  for  seven  years  pro- 
fessor of  law  in  the  University  of  Minnesota. 
For  two  years  he  was  Dean  and  professor 
of  law  *in  the  Southwestern  University  Law 
School,  Los  Angeles.  After  1916-17,  he  was 
professor  of  law  in  the  Law  School  of  the 
University  of  North  Dakota  and  its  Dean  of 
Law  since  1920. 

The  Summer  Session  of  the  Indiana  Uni- 
versity School  of  Law  ran  as  usual  for  twelve 
weeks.  The  enrollment  was  72.  One  feature 
of  the  Summer  Session  was  the  development 
of  courses  intended  to  meet  the  needs  of 
members  of  the  active  bar.  One  of  these  was 
a  seminar  course  conducted  by  Mr.  R.  A.  Daly 
on  **How  to  Bind  the  Law."  The  course  was 
conducted  in  the  Law  Library,  the  class  be- 
ing divided  into  rather  small  sections,  work- 
ing under  the  immediate  supervision  of  Mr. 
Daly.  Every  member  of  the  class  had  a 
training  that  was  equivalent  to  one  hour  a 
day  for  three  weeks,  some  eighteen  hours  in 
all  for  eadi  man. 

♦  ♦  ♦ 

On  July  19th  of  this  year  the  Law  School 
of  Leland  Stanford,  Jr.,  University  suffered 
an  irreparable  loss  in  the  death  of  its  Dean, 
Charles  Andrews  Huston.  Dean  Huston  was 
born  and  spent  the  early  part  of  his  life  in 
Canada,  coming  to  the  ITnited  States  to  en- 
ter the  University  of  Chicago,  from  which  he 
received  the  A.  B.  degree  in  1902  and  the  J. 
D.  in  1906.  In  1913  Harvard  University  Law 
School  conferred  upon  him  the  degree  of  S. 
J.  D.  Appointed  Instructor  in  law  at  Stan- 
ford in  1906,  he  advanced  rapidly,  attaining 
the  rank  of  professor  in  1911,  and  being  made 
Dean  in  1916. 

Professor  Huston  was  a  man  of  unusually 
broad  intellectual  interest  and  training.  He 
had  had  teaching  experience  in  English  and 
Economics,  as  well  as  in  Law,  and  was  thor- 
oughly trained  in  Political  Science  and  Soci- 
ology. Indeed,  he  was  well  informed  along 
all  lines  of  human  thought  and  activity,  and 
it  was  his  daily  habit  to  spend  some  time  in 
the  University  Library,  keeping  himself  post- 
ed on  current  literature  in  all  fields.  He  was 
a  teacher  of  great  skill  and  a  scholar  of  first 
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rank.  His  unselfish  deyoticm  to  the  demands 
of  his  University  and  the  community  In 
which  he  lived  unquestionably  restricted  his 
productive  activity,  but  he  nevertheless  found 
time  for  the  writing  of  several  legal  articles 
and  in  addition  was  the  author  of  a  very 
valuable  book  on  the  Enforcement  of  Decrees 
in  Equity.  A  man  in  the  prime  of  life,  legal 
literature  would  undoubtedly  have  been  en- 
riched by  further  contributions  from  his  pen, 
had  he  been  spared.  Indeed,  at  the  time  of  his 
death  he  was  actively  engaged  In  writing  a 
treatise  on  the  Law  of  Principal  and  Agent. 

His  going,  however,  would  not  have  been 
so  keenly  tragic  if  he  had  possessed  these 
qualities  alone,  even  though  in  high  degree. 
Above  them  all  was  his  warm  personal  in- 
terest in  the  individuals  with  whom  he 
worked.  Faculty  and  students  alike  came  to 
looki  upon  him  with  the  genuine  affection 
which  one  can  only  have  for  a  friend  who 
serves  by  sharing  one's  difficulties  and  trou- 
bles and  by  giving  one  kindly  and  helpful 
advice  aud  assistance.  It  is  this  above  all 
else  for  which  Dean  Huston  will  be  remem- 
bered by  the  faculty,  students,  and  alumni 
of  this  school. 

Permanent  arrangements  for  filling  the 
d^anship  will  be  made  at  a  later  date.  For 
the  present  year  Professor  M.  R.  Kirkwood 
had  been  appointed  acting  Dean.  Dean  Hus- 
ton's course  in  Private  Corporations  is  being 
given  this  fall  by  Professor  Austin  T.  Wright, 
of  the  University  of  California. 

During  the  past  summer  an  unusually  suc- 
cessful summer  session  was  held,  in  which 
courses  were  offered  by  Professor  Frederic 
C.  Woodward,  formerly  Dean  of  this  school, 
and  now  a  member  of  the  faculty  of  the  Uni- 
versity of  Chicago  Law  School,  Professor 
Ralph  W.  Aigler,  of  the  University  of  Michi- 
gan, Professor  Austin  T.  Wright,  of  the  Uni- 
versity of  California,  and  Professors  A.  M. 
Cathcart,  J.  W.  Bingham,  C.  B.  Whittier,  and 
C.  G.  Vernier,  of  our  own  staff.  Professor 
Cathcart  taught  during  the  first  half  of  the 
summer  at  the  University  of  Chicago,  re- 
turning here  for  the  second  half. 

♦  ♦  ♦ 

There  have  been  the  following  changes  in 
the  faculty  of  the  School  of  Law  of  North- 
western University: 

Mr.  George  P.  Costigan,  Jr.^for  many  years 
professor  of  law  at  Northwestern,  has  re- 
signed his  chair  to  accept  a  similar  appoint- 
ment in  the  University  of  California.  Pro- 
fessor Costigan  is  well  known  as  an  author 
of  many  standard  works  in  the  legal  cate- 
gory, and  his  many  friends  at  Northwestern 
University  will  follow  with  interest  his  serv- 
ice in  the  West.  Mr.  Francis  S.  Philbrick,  for 
some  three  years  professor  of  law  at  North- 
western University  School  of  Law,  has  re- 
signed to  accept  an  appointment  on  the  law 
school  staff  at  the  University  of  Illinois. 
Judge  Andrew   Alexander   Bruce  has  been 


added  to  the  faculty  of  the  Northwestern 
University  School  of  Law  and  began  his 
work  there  this  fall.  Judge  Bruoe  was,  tor 
a  period  of  three  years,  Chief  Justice  of  the 
Supreme  Court  of  North  Dakota,  and  had 
been  previously  Associate  Justice  on  that 
bench  for  five  years.  He  will  be  remembered 
in  Illinois  and  Wisconsin  for  activity  in  the 
movements  to  enact  child  labor  and  "anti- 
sweatshop'*  laws,  -  and  among  lawyers  for 
vigorous  work  as  judge  and  attorney  and  for 
various  legal  writings.  Since  1919  he  has 
been  a  professor  of  law  at  the  University  of 
Biinnesota.  He  has  long  been  a  member  of 
the  National  Conference  on  Uniform  State 
Laws,  of  which  General  MacChesney  is  now 
president.  He  was  secretary  to  the  justices 
of  the  Wisconsin  Supreme  Court,  1890-^ ;  at- 
torney for  the  state  board  of  factory  inspec- 
tors, Illinois,  1893-95;  practiced  law  in  Chi- 
cago up  to  1898;  assistant  professor  of  law, 
University  of  Wisconsin,  1898-1902;  and 
Dean  of  the  College  of  Law  of  North  Dakota, 
1904-11.  In  1911  he  went  to  the  Supreme 
Bench  of  North  Dakota,  where  he  served  for 
eight  years. 

There  have  also  been  added  to  the  faculty 
three  new  members,  all  of  whom  received 
their  degrees  at  Northwestern  University. 
The  new  lecturers,  who  are  all  well  known  in 
Chicago  legal  circles,  are  Edward  Hiram 
Storms  Martin,  Ph.  B.,  LL.  B.,  Northwestern, 
1899,  to  be  lecturer  on  Contracts,  a  member 
of  the  firm  of  Martin,  Martin  &  Barbour: 
John  Maxey  Zane,  A.  B.,  Litt  D.,  hon.. 
Northwestern,  1917,  and  LL.  D.,  lecturer  on 
Anglo-American  History,  a  member  of  the 
firm  of  Zane,  Morse  &  Marshall ;  and  Harris  ! 
Carmen  Lutkin,  A.  B.,  Northwestern,  1907,  ] 
and  LL.  B.,  Northwestern,  1910,  lecturer  cm  i 
Property,  a  member  of  the  firm  of  Alden, 
Lathan  &  Young. 

Among  the  summer  faculty  at  the  Law  I 
School  of  Northwestern  University  were  the  I 
following  Supreme  Court  justices:  Judge  i 
Harold  A.  Ritz,  of  the  Supreme  Court  of 
Appeals  of  West  Virginia;  Judge  Floyd  E. 
Thompson,  of  the  Illinois  Supreme  Court;  ^ 
Judge  Thomas  P.  Cochran,  of  the  Supreme  ! 
Court  of  South  Carolina;  and  Judge  John  H.  i 
Dennison,  of  the  Colorado  Supreme  Court 

♦  ♦  ♦ 

The  New  York  University  Law  School  re- 
ports that  there  have  been  no  changes  of 
consequence  in  the  curriculum.  Owing  to  the 
increase  in  number  of  students  in  the  enter- 
ing class,  the  first  year  class  has  been  divid- 
ed into  four  divisions,  instead  of  three,  as 
formerly. 

Several  additions  to  the  faculty  have  been 
made.  The  course  in  New  Jersey  Practice 
will  be  given  this  year  by  Judge  EJdwin  Caf- 
frey.  Judge  of  the  Court  of  Common  Pleas  of 
Essex  County,  N.  J.,  and  formerly  pleading 
counsel  of  the  Public  Service  Railway  Com- 
pany of  the  State  of  New  Jersey, 
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Bfr.  John  Gerdes  has  joined  the  faculty  and 
will  lecture  upon  Contracts.    Mr.  Gerdee  hag 
I     the  degrees  of  M.  A.  and  J.  D.  from  New  Tork 
I     University,  and  has  been  lecturing  for  ten 
!     years  in  the  New  York  University  School  of 
I     Commerce.    He  is  the  president  of  the  Alum- 
I     ni  Federation  of  all  the  schools  of  New  York 
i     University,  and  secretary  of  the  Law  School 
I     Almnni.     He  was  a  presidential  elector  in 
I     1016,  and  is  engaged  in  the  general  practice 
I     of  law  at  41  Park  Row,  New  York  City. 
I        Mr.  Herman  A.  Gray  has  been  engaged  as 
I     a  law  instructor  and  will  lecture  during  the 
I     coming  year  on  the  subjects  of  Common-Law 
I     Pleading,  Crimes,  Persons,  and  Agency.    Mr. 
I     Gray  received  the  degree  of  A.  B.  cum  laude 
from  the  College  of  the  City  of  New  York  in 
I     1916,  the  degree  of  A.  M.  from  Coliunbia  Uni- 
i     Fersity  in  1918,  and  the  degree  of  J.  D.  from 
I     New  York  University  in  1922.    Since  1916  he 
has  been  an  instructor  in  history  and  govern- 
j     ment  in  the  College  of  the  Caty  of  New  York, 
I     Mr.  Gray  led  his  class  throughout  the  three 
I     years  course  in  New  York  University  Law 
School. 
Mr.  Arthur  H.  Haaren  has  been  appointed 
I     instructor  in  the  law  of  Property.    Mr.  Haar- 
en received  the  degrees  of  A.  B.  and  LL.  B. 
from  Columbia  University  and  was  admitted 
to  the  bar  of  New  York  in  1916,  and  has  since 
been   engaged   in   general   practice   at    120 
Broadway,  New  York  City. 

Mr.  Joseph  A.  Barrett,  who  has  been  en- 
gaged as  instructor  in  Equity  for  the  coming 
year,  obtained  his  A.  B.  at  Boston  College 
and  his  LL.  B.  at  Fordham,  and  has  been  en- 
gaged in  general  practice  in  the  city  of  New 
York  since  1916. 

A  new  course,  entitled  **The  Law's  Prog- 
ress," is  being  given  for  the  first  time  by 
Dean  Sommer  to  the  fourth  year  class. 

!  ♦  ♦  ♦ 

The  Fordham  University  Law  School  this 
year  is  continuing  its  morning  sessions  into 
the  second  year,  having  initiated  them  a  year 
ago.  The  morning  division,  like  the  other 
two,  was  closed  to  registration  almost  a 
month  before  the<  opening  of  sdiool. 

A  further  important  change  was  made  this 
year,  in  advancing  the  afternoon  class  hours 
to  2  o'clock,  instead  of  4:15,  as  heretofore. 
This  change  applies,  however,  only  to  the 
present  first  year  class,  and  so  probably  will 
not  be  fully  operative  in  the  school  until 
two  years  hence.  At  that  time  the  morning 
classes  will  be  fully  developed  on  a  schedule 
running  from  9:30  to  12:30,  and  the  after- 
noon classes  on  a  schedule  from  2  to  5.  The 
evening  entering  class  has  also  been  advanced 
to  6  o'clock,  in  the  expectation  that  the  ear- 
Uer  dismissal  will  substantially  increase  the 
study  time  of  the  evening  students.  The 
lengthening  of  the  schedules  in  the  three  ses- 
sions will  also  provide  the  long-sought  op- 
portunity to  introduce  several  new  courses 
as  electives,  and  a  definite  broadening  of  the 
corrlculum  is  already  in  preparation. 


The  faculty  of  last  year  is  still  intact,  and 
has  been  augmented  by  the  following  new 
members:  Joseph  F.  Crater,  Esq.,  of  Colum- 
bia Law  School;  Joseph  Lorenz,  Esq.,  of 
Harvard  Law  School;  Charles  A.  Buckley, 
Esq.,  of  Fordham  Law  School ;  Reed  B.  Daw- 
son, Esq^  of  Harvard  Law  School;  Allen  B. 
Flouton,  Esq.,  of  Columbia  Law  School; 
Lloyd  M.  Howell,  Esq.,  of  Columbia  and  New 
Yotk  Law  Schools ;  Baymond  J.  Scully,  Esq., 
of  Harvard  Law  School ;  Frank  H.  Towsley, 
Esq.,  of  Columbia  Law  School ;  and  Ellis  W. 
Leavenworth,  Esq.,  of  Columbia  Law  School. 
The  active  teaching  faculty  of  the  law  school 
now  numbers  twenty-two  professors  and  in- 
structors. 

The  total  registration  for  the  present  year 
Is  1,242,  and  not  less  than  250  applicants  had 
to  be  denied  admission  to  the  school  solely 
because  of  the  limitatton  of  the  number  of 
entrants  to  the  respective  classes. 

♦  ♦  ♦ 

The  Cornell  University  College  of  Law  re- 
ports that  Robert  Sproule  Stevens,  A.  B.  and 
LL.  B.,  Harvard,  has  been  appointed  Profes- 
sor of  Law  in  place  of  Charles  Tracey  Stagg, 
LL.  B.,  Cornell,  resigned.  Professor  Stagg 
has  been  on  leave  of  absence  since  13ecember, 
1920,  as  coilnsel  to  the  Governor  of  New 
York.  He  resigned  U>  accept  the  office  of 
Deputy  Conservation  Commissioner  of  the 
state  of  New  York.  Professor  Stevens  prac- 
ticed law  for  several  years  in  Buffalo,  and 
has  been  connected  with  the  College  of  Law 
of  Cornell  University  as  lecturer  and  assist- 
ant professor  for  the  past  three  years. 

Horace  E.  Whiteside,  A.  B.,  CMcago,  LL. 
B.,  Cornell,  has  been  appointed  lecturer  in 
Law  and  Secretary  of  the  CoUefs^^ot  Law. 

This  addition  of  one  member  to  the  law 
faculty,  and  the  fact  that  oertain  courses 
are  now  given  in  alternate  years,  has  en- 
abled the  faculty  of  the  College  of  Law  to 
introduce,  several  new  courses  and  expand 
some  courses  already  given.  The  new  cours- 
es to  be  offered  hereafter  are  as  follows:  Ad- 
ministrative Law  and  Public  Officers,  Munici- 
pal Corporations,  Damages,  Bankruptcy 
(heretofore  given  as  a  brief  lecture  course 
only),  International  Law,  Taxation,  and  Re- 
straints on  Business  and  Industry. 

A  course  called  "Problems"  is  being  in- 
stalled for  the  first  year  class.  The  object 
of  this  course  is  the  training  of  students  in 
the  use  of  books,  analysis  of  facts,  and  logi- 
cal thinking,  by  means  of  the  preparation  of 
briefs  and  the  discussion  of  stated  problems 
before  members  of  the  Faculty.  The  work 
in  Procedure  is  also  to  be  expanded  to  some 
extent  by  the  discussion  of  procedure  in  the 
federal  courts  and  in  other  ways.  The  senior 
course  in  Property,  formerly  given  in  2  hours, 
is  to  be  expanded  into  two  2-hour  courses — 
one  on  Future  Interests,  and  one  on  Titles  to 
Real  Estate. 

By  virtue  of  the  introduction  of  th4 
courses,  the  elective  system  has  been  applied 
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to  a  limited  extent.  Heretofore  all  work  In 
the  College  has  been  required.  In  the  future 
the  fundamental  subjects  will  still  be  re- 
quired, but  about  half  of  the  work  of  the 
second  and  third  years  will  be  elective.  As  a 
result  of  these  changes,  119  hours  of  work 
are  offered,  Instead  of  90  hours,  as  formerly. 

Dean  George  G.  Bogert  was  elected  Sec- 
retary of  the  National  Conference  of  Com- 
missioners on  Uniform  State  Laws  at  the 
meeting  held  In  San  Francisco  In  August. 

Dean  Bogert  was  a  member  of  the  summer 
faculty  at  the  University  of  Chicago  Law 
School  during  the  first  term,  and  conducted 
a  course  in  Real  Property. 

Professor  Lyman  P.  Wilson  was  a  member 
of  the  summer  faculty  at  the  University  of 
Chicago  Law  Scho(^  during  the  second  term, 
teaching  Insurance. 

The  Uniform  State  Law  for  Aeronautics, 
which  was  drafted  by  Dean  Bogert,  was  ap- 
proved by  tile  National  Conference  of  Com- 
missioners on  Uniform  State  Laws  at  the 
recent  San  Francisco  meeting. 

Professor  Charles  K.  Burdick  has  on  the 
press  a  book  entitled  "The  Law  of  the  Ameri- 
can Constitution,"  published  by  the  G.  P. 
Putnam  Company.  T^ls  book  is  expected  to 
appear  within  a  short  time. 

Professor  Robert  S.  Stevens  has  been  en- 
gaged by  the  National  Conference  of  Com- 
missioners on  Uniform  State  Laws  to  com- 
plete the  draft  of  a  Uniform  Incorporation 
Act. 

♦  ♦  ♦ 

The  Brooklyn  Law  School  of  St.  Lawrence 
University  opened  its  scholastic  year  with 
1,128  students  in  attendance. 

Registralton  In  the  morning  school  as  well 
as  that  of  the  afternoon  and  evening  schools 
was  closed  on  the  opening  day.  Approxi- 
mately 300  applicants  for  admission  were 
turned  away. 

The  morning  school,  which  was  .instituted 
this  year,  opened  with  an  entering  class  of 
155  students. 

Prof.  Leo  Rothschild,  professor  of  Pleadr 
Ing  and  Practice,  and  Allen  Brown  Flouton, 
assistant  professor  of  Corporations,  have 
been  added  to  the  faculty. 

♦  ♦  ♦ 

No  changes  have  been  made  this  year  in 
the  faculty  of  the  School  of  Law  of  the  Uni- 
versity of  Missouri.  Mr.  P.  A.  Hogan,  the 
law  librarian,  is  on  leave  of  absence  this 
year,  and  Is  doing  special  work  at  Harvard 
University. 

♦  ♦  ♦ 

The  College  of  Law,  University  of  Nebras- 
ka, begins  the  year  1922-23  with  a  decreased 
enrollment,  due  to  the  increase  of  entrance 
requirements.  Professor  Robinson  resigned, 
and  to  take  his  courses  Mr.  E.  Merrick  Dodd 
has  come  from  practice  in  Boston  as  Assist- 
ant   Professor.      The    only    other    faculty 


change  is  the  appointment  of  Dr.  J.  M.  May- 
hew  as  lecturer  upon  Medical  Jurisprudence. 
Relations  with  the  bar  are  being  cemented 
by  the  issue  of  a  quarterly,  each  Issue  of 
which  is  to  deal  exhaustively  with  some 
phase  of  Nebraska  law. 

♦  ♦  ♦ 

The  School  of  Law,  University  of  Southern 
California,  began  instruction  for  the  fall 
quarter  on  September  25th.  The  conditions 
of  entrance  had  been  by  the  Board  of  Trus- 
tees of  the  University  changed  so  that  two 
years  of  pre-legal  college  work  would  be  re- 
quired before  entrance  to  the  first  year  class. 
These  new  entrance  requirements  went  in- 
to eflfect  with  the  opening  of  this  fall  quar- 
ter. 

The  Summer  Quarter  closed  on  September 
9th  with  the  largest  enrollment  in  the  his- 
tory of  the  school.  Two 'hundred  and  twen- 
ty-three students  were  in  attendance  in  the 
summer   classes. 

A  course  in  Contracts  in  Restraint  of 
Trade  has  been  added  to  the  curriculum  for 
third  year  students  and  is  being  offered  by 
Professor  C.  S.  Tappaan. 

Upon  the  occasion  of  the  inauguration  of 
the  new  president  of  the  University  of  South- 
ern California,  Dr.  R.  B.  von  KleinSmld,  the 
honorary  degree  of  Doctor  of  Laws  was  con- 
ferred upon  Dean  Frank  M.  Porter,  in  recog- 
nition of  his  many  years  of  useful  and  efll- 
cient  administration  of  the  School  of  Law. 

The  Board  of  Trustees  of  the  University 
has  adopted  the  recommendation  of  Dean 
Porter  that  three  years  of  general  college 
work  be  required  for  entrance  to  the  School 
of  Law,  and  it  has  been  decided  that  this 
requirement  shall  go  into  effect  In  Septem- 
ber, 1924. 

The  plans  of  the  University,  as  recently, 
announced  by  President  von  KleinSmld,  in- 
clude an  appropriation  of  $300,000  for  a 
building  ui>on  the  campus  to  be  the  first  unit 
of  the  Law  Center.  The  plans  for  the  Law 
Center,  when  finally  carried  out,  will  include 
a  library  building  and  stud^  and  club  rooms 
for  the  use  of  alumni  and  the  legal  profes- 
sion in  general,  as  well  as  students  of  the 
school.  The  first  unlti  will  include  class 
rooms,  an  assembly  room,  and  the  faculty 
and  administrative  offices  of  the  school. 

♦  ♦  ♦ 

The  requirement  for  entrance  to  the  Uni- 
versity of  Minnesota  Law  School  has  been 
two  years  of  college  work.  It  was  raised 
this  year  by  requiring  that  the  students 
maintain  a  rank  one  grade  above  the  passing 
grade  in  their  pre-legal  work.  In  the  enter- 
ing class  for  1921-22  there  were  47  students 
below  this  grade,  and  only  10  of  them  made 
a  satisfactory  course  in  the  first  year  in  the 
law  school. 

The  registration  for  the  year_1922-23  is  as 
follows : 
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First  year 131 

Second   year 87 

nird  year 54 

Total 272 

The  enrollment  is  22  less  than  at  the  cor- 
responding time  last  yeaV.  The  decrease  is 
in  the  first  year  class,  and  is  more  than 
accounted  for  by  the  higher  entrance  re- 
quiremaits. 

A  course  in  Legal  Bibliography  and  Brief 
Making  is  added  to  the  curricnlmn  in  the 
second  year.  Bvidence,  hitherto  a  second 
year  subject,  is  now  In  the  third  year,  where 
it  will  be  taught  concurrently  with  the  work 
in  Practice.  Private  Corporations  is  made 
a  second  year  subject. 

The  faculty  is  increased  by  the  appoint- 
ment of  Rex  H.  Kitts,  as  an  instructor.  '  Mr. 
Kitts  received  the  degree  of  B.  A.  from 
Carleton  Obllege  in  1917  and  LIa  B.  from  the 
University  of  Minnesota  in  1922.  He  was 
note  editor  of  the  Minnesota'  Law  Review 
1921-22  and  was  elected  to  the  Order  of  the 
Coif. 

Professor  Noel  T.  Dowling  resigned  to  Ac- 
cept an  appointment  to  the  faculty  of  the 
Columbia  University  Law  SchooL  To  fill 
the  vacancy,  Henry  Rottschaefer  was  ap- 
pointed Professor  of  Law.  Professor  Rott- 
Bchaelter  was  graduated  from  Hoke  College 
hi  1900,  from  the  University  of  Michigan 
Law  School  in  1915,  and  from  the  graduate 
course  of  Harvard  Law  School  in  1916.  He 
was  an  editor  of  the  Michigan  Law  Review 
and  is  a  m^nber  of  the  Order  of  the  Coif. 
He  has  been  engaged  in  practice  in  New 
.York  since  1916.  His  work  is  Constitution- 
al Law,  Taxation,  and  Public  Utilities. 

Professor  A.  A.  Bruce  resigned  in  Septem- 
ber to  acc^t  an  appointment  to  the  faculty 
of  the  Northwestern  University  Law  School. 
The  position  has  not  been  filled.  Part  of  his 
work  is  being  carried  by  Sigurd  Ueland,  B. 
A.,  University  of  Minnesota,  1916,  LL.  B.  cum  • 
laude,  Harvard  University,  1920.  Mr.  Ue- 
land is  engaged  in  the  practice  of  law  in  . 
Minneapolis. 

An  arrangement  has  been  made  with  the 
Minnesota  State  Bar  Association  by  which 
the  Minnesota  Law  Review  will  be  sent  to 
all  of  its  members.  By  this  arrangement 
the  Law  Review  will  hereafter  reach  the  ma- 
jority of  the  lawyers  in  the  state.  Besides 
its  regulaf  features,  it  will  carry  a  depart- 
ment devoted  to  the  interests  of  the  state 
and  local  bar  associations. 

The  law  school  conducted  a  summer  quar- 
ter. The  teachers  were  Professors  Ballan- 
tine,  Osborne,  Paige,  and  Dowling.  As  the 
school  is  conducted  on  a  year  basis,  work  in 
the  summer  school  does  not  enable  the  stu- 
dent to  accelerate  his  graduation.  Credits 
can  be  used  only  to  lighten  the  burden  of  the 
regular  session,  or  to  supplement  the  course 
i^uired   for  the   degree.     The  number   of 


students  who  attend  for  the  latter  purpose 
is  increasing. 

♦  ♦  ♦ 

The  changes  in  the  faculty  of  the  Univer- 
sity of  Pennsylvania  Law  School  are  as  fol- 
lows: 

Professor  David  W.  Amram,  after  two 
years'  leave  of  absence,  returns  to  giiiB  the 
course  in  Pennsylvania  Practice. 

Mr.  W.  Foster  Reeve,  III,  who  graduated 
from  the  Law  School  cum  laude  in  1917,  and 
has  since  that  time  been  in  active  practice 
in  Philadelphia,  has  been  made  an  assistant 
professor  and  will  devote  his  whole  timb  to 
the  Law  School.  He  will  this  year  conduct 
the  courses  in  Contracts  and  second  year 
Property. 

Mr.  William  A.  Schnader,  who  has  for  the 
past  few  years  given  the  course  in  second 
year  Property,  has  resigned. 

♦  ♦  ♦ 

Mr.  Robert  Llewellyn  Henry,  Jr.,  is  now 
a  law  lecturer  at  Oxford  University,  Oxford, 
England.  Mr.  Henry  has  a  large  acquain- 
tance among  law  teachers  in  the  United 
States.  He  was  Professor  of  Law  at  Louisi- 
ana State  University,  1907-11;  Assistant 
Professor  of  Law,  University  of  Illinois, 
1911-12;  Professor  of  Law  and  Dean  of  the 
College  of  Law,  University  of  North  Dako-' 
ta,  1912-14;  Professor  of  Law,  University 
of  California,  summer,  1914;  Professor  of 
Law,  State  University  of  Iowa,  1914r-16. 

♦  ♦  ♦ 

The  addition  of  Mr.  William  Gorham  Rice, 
Jr.,  to  the  faculty  of  the  Law  Sdiool  of  the 
University  of  Wisconsin,  la  announced.  Mr. 
Rice  has  been  made  an  assistant  professor 
and  during  the  present  semester  is  giving 
the  courses  on  Legal  Liabilities,  Public  Serv- 
ice Companies,  and  Persona  Mr.  Rice  is  a 
graduate  of  the  Harvard  College  and  the 
Harvard  Law  School,  holding  the  degrees  of 
A.B.,  A.M.,  LiUB.,  and  S.  J.D.  During 
the  past  year  he  hajs  been  secretary  to  Mr. 
Justice  Brandeis  of  the  United  States  Su- 
preme Court. 

♦  ^  ^ 

Mr.  Harry  K.  Allen  has  been  appointed 
Dean  of  Washburn  College  School  of  Law, 
to  take  the  place  of  Mr.  O.  EI  Carpenter, 
who  has  resigned  his  position  here  and  is 
now  with  the  Law  School  of  the  University 
of  Oregon.  Mr.  Allen  has  been  connected 
with  the  school  for  several  years,  teaching 
the  courses  in  Property. 

Judge  T.  F.  Garver,  formerly  Judge  of  the 
Kansas  Court  of  Appeals,  is  a  new  member 
of  tho  faculty  teaching  the  course  in  Munic- 
ipal Corporations. 

Mr.  Oscar  Raines,  who  has  been  connected 
with  the  school  for  several  years  as  Judge 
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of  the  Practice  Court,  is  the  new  instructor 
in  the  course  in  Trial  Practice. 

The  Law  School  lihrary  has  approximate- 
ly 6,000  volumes,  and  regular  additions  are 
made  each  year. 

The  Law  School  is  now  housed  in  a  fine 
new,  modern,  up-to-date  law  school  building, 
which  provides  ample  space  for  class  rooms, 
court  room,  library,  and  offices  for  the  pro- 
fessors. 

The  Law  School  offers,  not  only  a  four- 
year  course,  but  also  a  flve^ear  course, 
which  is  for  students  entering  with  high 
school  credits  only.  Those  entering  the  reg- 
ular three-year  law  course  must  have  had  at 
least  two  years  of  college  work  in  addition 
to  their  high  school  credits. 

There  are  no  (Ganges  on  the  faculty  of  the 
George  Washington  University  Law  School 
this  year  except  that  one  full-time  teacher 
has  been  added.  Professor  Alvin  E.  Evans, 
which  makes  a  total  of  eight  full-time  teach- 
ers on  the  faculty.  Professor  Evans  came  to 
this  University  this  fall  from  the  University 
of  Idaho,  where  he  has  taught  for  several 
years.  He  bears  the  degree  of  A.  M.,  Uni- 
versity of  Nebraska,  Ph.  D.,  University  of 
Michigan,  and  J.  D.,  University  of  Michigan. 
He  has  practiced  in  Nebraska  and  Idaho, 
■  and  has  been  Professor  of  Law  at  the  Uni- 
versity of  Idaho  since  1917. 

Two  new  courses  have  been  added  to  the 
curriculum ;  namely,  Labor  Law  and  Admin- 
istrative Law,  both  of  which  will  be  given  by 
Professor  Spaulding. 

Two  summer  terms  were  held  during  the 
suihmer  of  1922,  whidi  terms,  combined, 
made  a  session  of  thirteen  weeks.  378  stu- 
dents were  enrolled  during  the  summer.  The 
teaching  was  conducted  by  teachers  who  are 
on  the  faculty  during  the  regular  academic 
year. 

♦  ♦  ^ 

The  law  building  of  Drake  University  Col- 
lege of  Law  was  remodeled  during  vacation 
to  make  room  for  extensive  additions  to  th^ 
law  library,  and  the  office  of  each  member 
of  the  faculty  was  redecorated.  The  library 
now  occupies  the  entire  east  half  of  the  sec- 
ond floor  of  the  law  building.  It  is  refur- 
nished throughout,  and  contains  a  reading 
room  sufficient  to  accommodate  the  entire 
student  body,  with  stack  room  designed  to 
take  care  of  the  expansion  for  years  to 
come.  The  University  made  a  very  substan- 
tial additional  allowance  from  general  uni- 
versity funds,  to  be  expended  in  making  the 
law  library  as  complete  and  adequate  as  any 
to  be  found. 

The  student  body  in  the  College  of  Law  Is 
slightly  smaller  this  year  than  usual,  due  to 
the  increased  entrance  requirements.  Be- 
ginning with  this  fall  term,  the  entrance  re- 
quirements are  two  years  of  college  work  in 
a,  standard  college  or  university. 


With  the  exception  of  the  change  in  tbtf^^ 
President  of  the  University,   there  are  not, 
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changes  in  the  law  faculty  for  this  year. 
The  faculty  is  as  follows:  Daniel  P.  More- 
house, Ph.D.  University  of  Oalifomia,  Act- 
ing President  of  the  Unlrasity;  Charles  J.  ^1 
Hilkey,  Ph.D.  Ccaumbla  University,  J-D..^^ 
University  of  Michigan,  Professor  of  Law  ^ 
and  Dean  of  the  College  of  Law;  William^ 
H.  McHenry,  B.  S.  Iowa  State  College,  LL.  B.  ^ , 
and  LL.  M.  Drake  University,  Professor  of  [j 
Law ;  Arthur  A.  Morrow,  A.  B.  Bethany  Col-  ^'^ 
lege,  J.  D.  University  of  Michigan,  Professor  r 
of  Law ;  Leland  S.  Forrest,  A.  B.  University  Q 
of  Arkansas,  J.  D.  University  of  Michigan,  ^' 
Professor  of  Law ;   Paul  W.  Jones,  A.  B.  and  I 


LL.  B.    Northwestern    University,    Assistant 
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jLoj.  r>.  iNuruiwesceru  university,  /issisuinc  » 
Professor  of  Law ;  Bskil  Carlson,  LL.  B.  f 
Drake  University,  LL.  M.  Yale  University,  :* 
Instructor  in  Law;  Lawrence  De  Graff,  ;. 
Ph!.B.  University  of  Chicago,  ULB.  and  ; 
UxM.  Illinois  College  of  Law,  Associate  ^ 
Justice  of  th'e  Supreme  Court  of  Iowa,  In-  \ 
structor  in  Law;  Hubert  Utterback,  A. B.,  ." 
LL.  B.  and  LL,  M.  Drake  University,  Judge  ^ 
of  District  Court  of  Iowa,  Instructor  in  Law. 

♦  ♦  ♦ 

Sessions  of  classes  at  Georgetown  Law 
School  commenced  on  Monday,  October  2, 
1922,  with  a  total  enroUm^t  of  1206. 

The  registration  at  the  Law  School  is  In 
excess  of  that  for  the  corresponding  x)erlod 
of  the  last  academic  year,  with  1^203  stu-  . 
dents  registered  in  all  classes  at  the  opening  . 
of  the  last  academic  year  as  compared  with  ] 
1,205  students  for  the  current  academic  year,  t 
In  addition  to  the  requirement  that  appli- 
cants for  admission  to  the  Law  School  must 
possess,  as  a  minimum,  a  diploma  from  a 
four  year  accredited  high  school,  with  at 
least  fifteen  academic  credits,  the  faculty  re- 
quired students  who  registered  for  the  first 
time  for  the  current  academic  year  to  fur- 
,  nish  evidence  of  high  scholarship  in  connec- 
tion with  theif  academic  work,  to  the  end 
that  there  would  be  no  doubt  as  to  the  ap- 
plicant's qualifications  for  the  study  of  law. 

With  the  establishment  of  the  second  year 
morning  class,  the  Law  School  ofTers  to  stu- 
dents who  have  their  whole  time  for  study 
courses  in  first  and  second  year  subjects. 
It  is  planned  to  institute  morning  classes 
for  the  third  year  class  next  year  when  a 
complete  three-year  curriculum  wl)l  be  avail- 
able in  the  morning  hours.  The  morning 
course,  which  is  parallel  to  the  course  in 
the  late  afternoon,  is  conducted  from  9  to 
12,  each  morning. 

Dr.  Frederick  Joseph  De  Sloovere  and  Dr. 
William  Jennings  Price  have  been  appointed 
to  the  faculty,  as  full-time  professors.  Dr. 
De  Sloovere  received  the  degrees  of  A.  B., 
LL.  B.,  and  S.  J.  D.  from  Harvard  Univer- 
sitj',  and  is  a  former  Professor  of  Law  at  fhe 
Catholic  University.  Dr.  Price  received 
from  Center  College  the  degrees  of  M.  A., 
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Uu.B.,  and  I1L.D.,  formerly  Professor  of 
law  at  Center  College  and  Envoy  Extraor- 
dinary and  Minister  Plenipotentiary  of  tlie 
rnlted  States  to  Panama. 

With  the  requirement  of  one  year  of  col- 
lege, in  addition  to  graduation  from  a  four- 
year  academic  bigh   school,  going  into  ef- 
fect for  the  next  academic  year,  the  Law 
School  inaugurated  at  the  beginning  of  the 
caiTent   academic  year  a  pre-legal  course. 
Day  classes  for  pre-legal  students  are  con- 
ducted in  the  Academic  Department  of  the 
University.     In  order  to  afford  those  stu- 
;  doits  who  are  compelled  to  earn  their  live- 
lihood while  pursuing  their  studies  an  op- 
portunity to  meet  the  requirement  of  one 
year  of  college  work,  to  be  exacted  at  the 
beginning  of  the  next  academic  year,  a  pre- 
legal  course  is  conducted  at  the  Law  School 
each   afternoon  at  5:10  o'clock.     The  law 
faculty  concluded  that  the  student  pursuing 
I  one-year  or  a  two-year  pre-legal  course 
ahonld    not   take   merely   the   freshman   or 
flophomore  courses  leading  to  the  baccalau- 
reate degree,  but  that  he  should  pursue  a 
course  planned   v^ith  his  special  needs  in 
Tlew,  namely,  a  course  of  instruction  which 
will  serve  as  a  foundation  for  the  study  of 
law. 

♦  ♦  ♦ 

De  Paul  University  Law  School,  Chicago^ 
111.,  reports  the  largest  enrollment  in  its  his- 
tory. All  classes,  both  in  day  and  evening 
divisions,  are  well  filled,  while  a  hearty  spirit 
of  enthusiasm  and  co-operation  prevails 
throughout  the  student  body  and  gives  prom- 
ise of  a  successful  year.  Four  members  have 
been  added  to  the  Law  School  staff  during 
the  past  year. 

Mr.  Curt  6.  Heinfelden  has  undertaken 
the  course  in  Bailments  and  Carriers  in  the 
day  division.  Mr.  Heinfelden  holds  the  de- 
grees of  Badielor  of  Arts  and  Ba<^elor  pf 
Laws  from  Harvard  University  and  has  spent 
several  years  in  the  practice  of  carrier  law. 
Mr.  Josiah  Babcock,  who  holds  the  degrees 
of  Master  of  Arts  fr(»n  Knox  College  and 
Bachelor  of  Laws  from  Harvard  University, 
came  to  the  Law  School  from  University  of 
North  Dakota.  Mr.  Babcock  has  also  spent 
several  years  In  practice  and  a  year  in  the 
teaching  of  commerce  work  in  the  College  of 
Commerce  of  Marquette  University.  Mt, 
Babcock  will  teach  the  law  of  Bills  and  Notes 
and  of  Private  Corporations. 

Mr.  Prank  Partridge,  who  graduated  from 
the  Illinois  College  of  Law  before  it  became 
the  De  Paul  University  Law  School,  and  has 
since  become  a  specialist  in  the  law  of  Real 
Property,  is  now  teaching  the  law  of  Mort- 
gages in  the  evening  division. 

Mr.  Henry  B.  Evans  a  graduate  of  the  Law 
School  of  last  June  has  .become  a  member  of 
the  full-time  faculty  of  the  Law  School. 
Prior  to  his  graduation  Mr.  E>vans  was  a 
member  of  the  United  States  Board  of  Grain 


Review.  Mr.  (Bvans  was  honor  man  in  his 
class  throughout  his  law  sdiool  course  and  la 
the  first  man  in  several  years  to  be  chosen 
as  an  instructor  from  among  the  graduates 
fresh  from  the  school. 

The  Law  School  has  made  an  arrangement 
with  the  Legal  Aid  Society  of  Chicago  to 
have  the  members  of  the  senior  class  work 
in  co-operation  with  the  regularly  licensed 
attorneys  of  the  Legal  Aid  Society.  The 
school  in  this  way  gives  its  graduates  the 
advantages  of  a  legal  clinic. 

♦  ♦  ♦ 

The  following  instructors  have  been  added 
to  the  faculty  of  the  School  of  Law  of  the 
Northeastern  University: 

Boston — ^Arthur  D.  Hill,  formerly  Corpora- 
tion Counsel  in  the  dty  of  Boston,  A.  B.  Har-' 
vard  College,  and  LL.  B.  cum  laude  Harvard 
Law  School,  1884,  associated  with  Hill,  Bar- 
low &  Homans,  lecturer  in  Legal  Ethics. 

Worcester — Loue  B.  Stockwell,  Ph.  B. 
Brown  University,  1919,  and  LL.  B.  Harvard 
Law  School,  1922,  instructor  in  Criminal 
Law. 

Springfield — Robert  W.  Bodfish,  A.  B.  cum 
laude  Clark  College,  1917,  and  LL.  B.  Har- 
vard Law  School,  1922,  instructor  in  Part- 
nership. Ralph  Stevens  Spooner,  A.  B.  Har- 
vard College,  1916,  and  LL.  B.  Harvard  Law 
School,  1918,  instructor  in  Property  I.  Gur- 
don  W.  Gordon,  A.  B.  Williams,  1897,  and 
LL.  B.  Boston  University,  1900,  instructor  in 
Constitutional  Law.  William  W.  Yerrall, 
A.  B.  Amherst,  1918,  and  LL.  B.  Harvard  Lpw 
School,  1921,  instructor  in  Bills  and  Notes. 

Providence — Sidney  Clifford,  A.  B.  Brown 
University,  1915,  and  LL.  B.  Harvard  Law 
School,  1920,  instructor  in  Wills  and  Prop- 
erty II.  George  A.  White,  A.B.  Williams 
College,  1919,  and  LL.B.  Harvard  Law 
School,  1922,  instructor  in  Corporations. 

The  following  significant  changes  are  be- 
ing made,  so  far  as  the  curriculum  of  the 
school  is  concerned: 

A  course  in  the  Case  Method  of  Study  is 
to  be  given  by  Asa  S.  AUen,  Associate  Dean, 
for  ten  weeks,  and  started  tiie  first  time  this 
September.  The  object  of  the  course  is  to 
give  the  men  thorough  instruction  in  how  to 
analyze  cases  and  to  get  the  most  economical 
use  out  of  their  time. 

Another  change  has  also  been  made  in  the 
curriculum,  Common  Law  Pleading  having 
been  shifted  to  the'  fourth  year,  and  will  be 
correlated  with  the  Massachusetts  Practice 
course,  so  as  to  get  the  maximum  value  out 
of  both  courses.  The  changing  of  Common- 
Law  Pleading  In  this  way  will  be  experimen- 
tal, but  it  is  expected  that  the  experiment 
will  prove  successfuL 

As  a  supplementary  method  of  admission, 
the  Thorndike  Test  for  High  School  Gradu- 
ates, for  use  in  admitting  students  to  col- 
leges and  professional  schools,  has  been  tried 
for  the  first  time.    Results  of  the  test,  when 
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correlated  with  the  previons^ccomplishments 
of  the  students  in  school,  and  the  various  po- 
sitions which  they  held,  and  the  various  oc- 
cupations In  which  they  are  engaged,  are 
high.  At  the  dose  of  the  year  a  study  will 
he  made  of  the  correlations  with  actual  law 
school  studies  and  it  is  expected  that  some 
very  interesting  deductions  will  result. 

So  far  'as  enrollment  is  concerned  there 
has  been  a  30  per  cent,  increase  in  the  en- 
rollment in  the  whole  schooL  This  increase 
in  enrollment  is  all  the  more  remarkable  be- 
cause of  a  marked  increase  of  admission  re- 
quirements this  year. 

Last  year  Professor  Austin  W.  Scott,  of 
the  Harvard  University  Law  School,  complet- 
ed a  survey  of  the  Northeastern  University 
School  of  Law,  making  concrete  recommenda- 
tions with  regard  to  the  operation  of  the 
school.  These  recommendations  of  Professor 
Scott  have  been  adopted  and  modifications 
made  in  the  program  as  suggested. 

In  particular  emphasis  is  being  given  to 
the  Law  School  library,  an  equivalent  of  well 
over  5,000  volumes  having  been  added  in  the 
last  four  months. 

As  to  the  Springfield  Division  of  North- 
eastern University  School  of  Law,  this  is 
the  fourth  year  of  the  school  in  Springfield, 
so  that  this  year  for  the  first  time  the  work 
of  the  entire  four-year  course  is  being  of- 
fered. There  is  a  law  faculty  of  fifteen,  and 
an  enrollment  as  follows: 

First  year 38 

Second    year 16 

Third    year 12 

Fourth    year 7 

♦  ♦  ♦ 

The  College  of  Law,  University  of  Florida, 
has  entered  upon  the  most  successful  year  of 
its  history,  190  students  being  enrolled  to 
date.  If  offers  a  standard  three-year  course, 
ninety  semester  hours  being  required  for 
graduation.  Only  one  change  has  occurred 
in  the  faculty.  Dr.  John  H.  Moore  has  re- 
signed to  accept  a  position  on  the  law  faculty 
of  Mercer  University.  His  place  has  been 
fiUed  by  Richmond  A.  Rasco,  A.  M.,  LL.B., 
formerly  Dean  of  the  College  of  Law  of  Stet- 
son University.  Prof.  Rasco  has  been  as- 
signed the  same  subjects  that  Dr.  Moore 
taught. 

♦  ♦  ♦ 

The  new  members  of  the  faculty  of  the 
St.  Paul  College  of  Law  are  as  follows: 
Charles  Bunn,  Wills  and  Administration; 
Pierce  Butler,  Jr.,  Domestic  Relations;  Wil- 
liam T.  Faricy,  Agency;  John  P.  Galbraith, 
Bankruptcy  (a  new  course);  John  B.  San- 
born, Insurance  (a  new  course).  In  addition, 
C.  W.  Bunn,  as  lecturer,  will  give  a  course 
on  Jurisdiction  and  Practice  in  the  Courts  of 
the  United  States,  but  this  course  will  not 
be  given  until  next  year.  Inasmuch  as  two 
years  ago  the  course  was  lengthened  from 
three  to  four  years,  there  is  no  fourth-year 


or  graduating  class  this  year,  and  fhe  fourth* 
year  course  will  not  be  given  until  next  year. 
With  ample  quarters  the  library  is  being 
increased,  and  it  is  hoped  to  make  fuHher  in- 
creases in  the  near  future. 

♦  ♦  ♦ 

The  SchQol  of  Law  of  the  University  of 
Colorado  sends  in  the  following  report: 

Professor  Floyd  R.  Mechem,  of  the  Univer- 
sity of  Chicago  Law  School,  was  one  of  the 
instructors  for  the  summer  school.  He  gave 
the  course  on  Private  Corporations,  which 
was  greatly  appreciated  by  a  large  class. 

Mr.  Walter  Cochrane,  a  member  of  the 
Junior  law  class,  was  appointed  acting  regis- 
trar of  the  University  for  one  year,  owing  to 
the  sickness  of  the  regular  registrar. 

Mr.  Roy  Elam  of  the  senior  class  was  elect- 
ed president  of  the  combined  Laws^  for  the 
school  year  1022-23. 

There  were  70  students  enrolled  for  the 
summer  quarter  of  the  law  school.  The  fac- 
vdty  consisted  of  Dean  Fleming  and  Profes- 
sors Mechem,  Folsom,  Hadley,  and  Arthur. 
As  this  was  only  the  fourth  summer  quarter 
for  the  law  school,  the  attendance  was  very 
gratifying. 

At  the  annual  meeting  of  the  Colorado 
Bar  Association,  held  in  Colorado  Springs 
in  August,  Professor  H.  S.  Hadley  was  elect- 
ed Vice  President  and  Professor  William  B. 
Arthur  was  ai^)olnted  a  member  of  the  Com- 
mittee on  Legal  Education  for  the  ensuing 
year. 

Professor  Bryant  Smith  requested  not  to 
be  assigned  work  for  the  summer  quarter, 
but  chose  rather  to  travel  by  automobile  for 
rest  and  recreation,  through  Colorado,  Wyo- 
ming, and  especially  the  National  Parks  of 
the  region. 

♦  ♦  ♦ 

There  has  been  one  change  in  the  law  ffto- 
ulty  of  the  University  of  Montana  this  year. 
Mr.  Robert  E.  Mathews,  A.  B.  Yale,  J.  D.  Chi- 
cago, is  taking  the  place  of  Mr.  Simes,  who  is 
now  a  Professor  of  Law  in  the  Ohio  State 
University. 

The  School  of  Law  shows  a  slight  increase 
In  enrollment  over  the  preceding  year.  Only 
one  new  course  has  been  added  to  the  cur- 
riculuiu,  namely,  that  in  Legal  Ethics,  two 
hours  a  week  for  one  quarter. 
-The  school  is  expecting  before  the  dose 
of  the  year  to  occupy  new  quarters.  On  the 
compledon  of  the  new  library  building,  the 
old  library  building  of  the  University  will 
be  remodeled  for  the  purposes  of  the  Law 
School. 

♦  ♦  ♦ 

The  new  members  of  the  faculty  of  the 
College  of  Law  of  Tulane  University,  New 
Orleans,  are  as  follows: 

Mr.  Albert  B.  Cox,  Associate  Professor  of 
Law.  Mr.  Cox  is  a  graduate  of  Leland  Stan- 
ford, Jr.,  University  Law  School,  and  has 
been  in  practice  the  past  year  in  San  Fran- 
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dflco.  This  year  he  Is  giving  Agency,  Crim- 
inal Law,  Constitutional  Law,  and  Public 
Service  Companies. 

Mr.  Justin  V.  Wolff.  Mr.  Wolff  graduated 
cum  laude  at  Harvard  last  ^ring,  1922,  and 
has  begun  practice  in  New  Orleans.  He  is 
teaching  the  course  in  Common-Law  Con- 
tracts. 

Mr.  Sumter  D.  Marks,  Jr.  Mr.  Marks  is  a 
graduate  of  the  Tulane  University  College  of 
Law,  and  Is  in  practice  in  New  Orleans.  He 
is  giving  the  course  on  Insurance,  which  was 
formerly  given  by  Mr.  Walter  J.  Suthon,  Jr. 
Mr.  Suthon  is  giving  a  new  course  on  the 
Civil  Code  of  Louisiana  that  has  been  added 
to  the  curriculum. 

♦  ♦  ♦ 

The  College  of  Law  of  the  University  of 
Kentucky  has  made  no  change  In  the  course 
of  study  for  this  year. 

Mr.  Harland  J.  Scarborough,,  of  Youngs- 
town,  Ohio,  has  been  made  a  member  of  the 
law  faculty  of  this  school.  He  graduated 
from  Antioch  College,  Ohio,  with  the  degree 
of  A.  B.  and  from  Michigan  University  with 
the  degree  of  LL.  B.  He  was  principal  and 
superintendent  of  high  school  work  for  ten 
years  before  entering  upon  his  law  work. 
Upon  completion  of  his  law  course,  he  be- 
came a  m^nber  of  the  law  firm  of  Nicholson, 
Warnock  &  Scarborough,  of  Youngstown, 
Ohio,  and  as  such  was  actively  engaged  In 
the  law  practice  for  three  years,  and  at  the 
same  time  taught  law  in  The  Youngstown 
Association  School  of  Law.    He  now  enters 

,  upon  his  professional  career  as  a  law  teacher. 
Valuable  additions  were  made  to  the  law 
library  during  the  past  summer,  and  the 
members  of  the  bar  of  Kentucky  are  invited 
to  visit  and  use  the  library  in  the  prepara- 
tion of  their  cases  for  court  when  they  are 
not  suflidently  equipped  in  their  home  libra- 
riea  The  services  of  the  librarian  are  also 
offered  in  connection  with  such  work. 

The  Kentucky  Law  Journal,  published  by 
the  law  school  and,  which  is  the  official  or- 
gan of  the  Kentucky  State  Bar  Association, 
Is  being  supplied  with  material  for  publica- 
tion, the  greater  part  of  which  is  primarily 
for  the  benefit  of  the  legal  profession  of  the 
state,  but  of  interest  to  the  profession  at 

'    large. 

Plans  have  been  made  for  a  general  exami- 
nation of  each  senior  law  student  before 
graduation  upon  each  subject  of  his  course. 
This  will  have  a  tendency  to  cause  the  stu- 
dent to  keep  his  note  book  with  great  care, 
and  not  to  lose  interest  in  the  subjects  as  they 
are  passed  and  credit  given  for  them;  be- 
sides, he  is,  when  graduated,  better  prepared 
tor  state  bar  examinations.    This  plan  will 

f    be  carried  out  satisfactorily  this  year. 

♦  ♦  ♦ 

I        The  School  of  Law  of  the  University  of 

Alabama  began  its  fiftieth  year's  work  Sep- 

I     tenber  6th.    This  is  the  first  year  that  tiie 


full  three  years  of  the  new  curriculum  have 
'  been  in  operation,  and  the  increased  regis- 
tration over  the  corresponding  period  of  last 
year  Is  nearly  the  number  of  the  present 
third  year  class,  which  Is  30. 

In  the  last  two  years  the  library  of  the 
school  has  been  materially  strengthened.  In 
1924  one  year  of  college  work  will  be  made  a 
prerequisite  for  entering  the  Law  School 
as  a  candidate  for  a  degree,  and  in  1926  two 
years  of  college  work  will  be  required. 

The  addition  of  the  third  year  to  the  cur- 
riculum necessitated  the  addition  of  two 
members  to  the  faculty,  and  the  University 
was  fortunate  in  securing  Professor  Myron 
McLaren,  A.  B.,  LL.B.,  Michigan,  and  Pro- 
fessor W.  D.  Rollison,  LL.  B.,  Indiana,  to  fill 
these  positions.  Two  other  new  men  are 
teaching  in  the  Law  School  this  year.  Pro- 
fessor J.  v.  Masters,  M.  A.,  LL.  B.,  Indiana, 
has  taken  over  the  work  of  Professor  Chil- 
ton, who  resigned  to  re-enter  the  practice, 
and  Professor  J.  E.  Livingston,  of  the  Tusca- 
loosa Ck>unty,  Alabama,  Bar,  an  old  Univer- 
sity of  Alabama  graduate,  has  taken  the 
work  of  Professor  McCJoy,  who  resigned  to 
accept  a  position  in  the  School  of  Law  In  the 
University  of  South  Dakota. 

♦  ♦  ♦ 

The  School  of  Law  of  the  University  of 
Arizona  starts  the  academic  year  of  1922-23, 
the  eighth  year  of  its  existence,  with  an  en- 
rollment of  70  students,  the  largest  registra- 
tion it  has  thus  far  had. 

The  enrollment  of  students  in  the  various 
classes  and  groups  is  approximately  as  fol- 
lows: First  year,  23;  second  year,  15;  third 
year,  10;    special,  22. 

The  faculty  for  the  year  consists  of  Sam- 
uel M.  Fegtly,  Director;  Professors  Andrew 
W.  Anderson,  Leonard  J.  Curtis,  William  B. 
Swinf ord ;  Hon.  Kirk  T.  Moore.  The  chang- 
es in  the  faculty  to  be  noted  are  the  ap- 
pointment of  Mr.  Moore  to  fill  the  vacancy 
caused  by  the  withdrawal  of  Mr.  A.  I.  Win- 
sett,  both  Mr.  Winsett  and  Mr.  Moore  being 
members  of  the  local  bar,  and  the  appoint- 
ment of  Professor  Swinford  to  take  the  place 
of  Professor  Robert  M.  Davis  for  the  pres- 
ent academic  year.  Professor  Davis  having 
been  granted  a  year's  leave  of  absence,  which 
he  is  spending  at  the  University  of  California 
as  a  member  of  the  Law  Faculty  of  that  in- 
stitution. 

Under  the  efficient  direction  of  Professor 
Leonard  J.  Curtis,  special  attention  Is  being 
given  to  the  development  of  the  Practice 
Court  and  of  the  other  procedural  courses 
of  study,  with  the  result  that  these  courses 
promise  to  be  of  great  practical  value  to  the 
students. 

The  Law  Library  has  grown  steadily,  and 
now  contains  reports  which,  if  replaced  on 
the  shelves  by  the  r^ular  state,  federal,  and 
English  reports,  would  produce  a  libraryjof 
over  7,000  volumes. 
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The  Davis  Law  CJlub,  an  organization  of 
the  law  students,  starts  Its  second  year  of* 
work  with  no  vacancies  in  its  membership 
roll,  and  an  increased  interest  on  the  part  of 
its  members  in  the  work  and  activities  of 
the  club. 

The  School  of  Law  has  had  the  pleasant 
and  unique  experience  of  having  a  member 
of  its  faculty,  Hon.  Kirk  T.  Moore,  called  to 
fill  for  the  unexpired  portion  of  the  term  the 
vacancy  in  the  superior  court  Judiciary 
caused  by  the  resignation  of  Hon.  Samuel  U 
Pattee  from  the  judgeship.  The  place  on 
the  law  faculty  thus  vacated  temporarily  by 
Judge  Moore  will  be  filled  by  Mr.  E.  B. 
Frawley,  of  the  local  bar. 

♦  ♦  ^ 

'  Mr.  Phillip  R.  Mech«n,  son  of  Floyd  B. 
Mechem,  who  was  graduated  at  the  spring 
commencement,  1ms  been  elected  Professor 
of  Law,  at  the  University  of  Idaho. 

In  honor  of  Professor  Floyd  IL  Mechem, 
the  combined  law  classes  gave  a  banquet  July 
28,  1922,  at  which  speakers  and  representa- 
tives from  six  neighboring  law  schools  were 
present.  Professor  Mechem  delivered  a  very 
instructive  address  on  the  "Duties  of  the 
Lawyer." 

The  summer  school  of  the  University  of 
Colorado  is  now  the  fifth  in  size  in  the  Unit- 
ed States,  and,  owing  to  the  large  number  of 
students  completing  work  at  the  close  of  the 
summer  quarter,  it  has  been  found  necessary 
to  hold  commencement  exercises  at  the  close 
of  such  quarters.  September  2,  1922,  was 
fall  commencement,  at  which  time  seven  law 
students  were  among  those  graduated. 

The  Fleming  Club,  which  was  named  after 
Dean  John  D.  Fleming,  and  which  has  exist- 
ed for  some  time  as  a  social  organization, 
is  preparing  to  petition  one  of  the  leading 
national  legal  fraternities.  The  dub  is  com- 
posed of  about  fifteen  of  the  leading  law 
students.  There  are  at  present  but  two 
chapters  of  national  legal  fraternities  in  the 
school. 

♦  ♦  ♦ 

There  have  been  no  changes  in  the  faculty 
of  the  Jefferson  School  of  Law,  Louisville, 
Ky.  Judge  Thomas  R.  Gordon  is  Dean,  and 
Mr.  Shackelford  Miller,  Jr.,  Secretary.  Spe- 
cial attention  is  being  given  this  year  to 
Moot  Court  work  and  instruction  in  the  use 
of  Digests,  Cyc.,  etc.  The  present  enrollment 
is  the  largest  in  the  history  of  the  school. 
The  publication  of  a  school  paper,  known  as 
the  "Jefferson  Recorder,*'  was  begun  last 
year.  Mr.  Guy  H.  Sewards  is  editor,  and  Mr. 
W.  A.  Armstrong,  manager.  They  will  be  as- 
sisted by  an  associate  editor  and  manager, 
to  be  chosen  from  the  Junior  class.  Two 
women  received  degrees  last  May  and  are 
now  licensed  attorneys  in  the  city.  They  are 
Miss  Edith  M.  Oole  and  Miss  Grace  R.  Bird. 


Southwestern  University  School  of  Law, 
Los  Angeles^  Oal.,  opened  this  year  on  Sep- 
temb,er  20th,  with  some  increase  of  students 
over  last  year.  The  faculty  has  been  added 
to  by  the  addition  of  Mr.  B.  B.  Dvans,  for- 
merly Dean  of  the  Drake  University  Law 
School,  who  is  now  residing  in  California. 

The  only  addition  to  the.  curriculum  was 
a  course  in  the  California  Oonstitutlon,  be- 
ing a  survey  of  the  Constitution  of  this  state 
and  the  study  of  its  construction  and  inter- 
pretation by  selected  California  cases.  This 
course  was  added  to  the  curriculum,  due  to 
the  substantial  number  of  students  enrolled 
from  this  state  desiring  such  instruction. 

♦  ♦  ♦ 

Owing  to  the  increased  attendance  and 
large  additions  to  the  library,  the  School  of 
Law  of  the  University  of  Denver  has  out- 
grown its  present  quarters.  The  trustees  of 
the  University  have  secured  all  of  the  third 
floor  and  a  portion  of  the  second  floor  of  the 
old  High  School  Building,  now  administered 
in  connection  with  the  Club  Building,  at  1731 
Arapahoe  street  The  sdiool  will  be  re-, 
moved  to  these  quarters  about  the  1st  of  De- 
cember, 1922. 

Steps  are  being  taken  to  perfect  a  clos^ 
co-operation  between  the  faculty  and  alum- 
ni, looking  forward  to  the  erection  in  the 
near  future  of  a  new  building  for  the  Law 
School  somewhere  in  the  vicinity  of  the  Civic 
Oenter  of  Denver.  Some  subscriptions  have 
already  been  made  and  paid  in,  but  the  selec- 
tion of  a  definite  site  and  a  plan  of  the 
building,  Is  being  deferred  until  after  the 
arrival  here  of  the  Chancellor-elect  of  the 
University,  Dr.  Harper,  of  Boston,  who  will 
assume  his  duties  here  about  the  15th  of  No- 
vember. During  the  coming  year  a  cam- 
paign to  raise  $2,500,000  for  new  buildings 
and  additional  endowment  for  the  Univer- 
sity of  Denver  and  its  aflUiated  schools  will 
be  Inaugurated. 

Robert  Elmer  More,  A.B.  Dartmouth  Col- 
lege, LL.  B.  Harvard  University,  has  been 
added  to  the  faculty  as  an  instructor.  The 
subjects  assigned  to  him  are  Suretyship  and 
Mortgages  new  courses  in  the  school* 

A  course  in  Extraordinary  Legal  Remedies 
has  been  substituted  for  the  course  in  Bank- 
ruptcy in  the  regular  curriculum^  with  Pro- 
fessor W.  W.  Grant,  Jr.,  in  charge. 

Judge  John  H.  Denison,  who  teaches  the 
course  in  Common-Law  Pleading,  and  is  a 
Justice  of  the  Supreme  Court,  taught  a 
course  on  Common  Law,  Equity,  and  Code 
Pleading  at  Northwestern  University  this 
year  during  their  summer  session. 

The  first  Summer  Session  of  the  Denver 
Law  School,  had  an  enrollment  of  33  this 
past  summer. 

Beginning  with  the  class  entering  in  the 
fall  of  1923,  two  years  of  college  work  will 
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be  required  of  all  candidates  for  the  law 
degree. 

For  the  second  year,  Moot  Court,  atten- 
dance at  whidi  la  required  of  all  students 
during*  the  three  years  course,  has  met  in 
one  of  the  District  Court  rooms,  on  account 
of  the  large  enrollment 

♦  ♦  ♦ 

The, faculty  of  the  School  of  Law  of  the 
University  of  South  Carolina,  consisting  of 
flTe  professors,  remains  unchanged  from  last 
year.  In  spite  of  the  lengthening  of  the 
course  to  three  years,  which  took  place  in 
September,  1921,  the  student  body  continues 
to  increase,  and  this  year's  enrollment  is  the 
largest  in  the  history  of  the  school. 

♦  ♦  ♦ 

The  Creighton  University  College  of  Law 
opened  on  September  20th,  and  enjoys  the 
largest  enrollment  of  its  history,  there  being 
186  students  in  both  day  and  night  schooL 

The  two-year  college  requirement  went  in- 
to effect  last  January,  but  the  large  enroll- 
ment in  the  higher  classes  compensated  for 
a  snuiller  freshman  class. 

The  law  library  received  several  large  do- 
nations during  the  past  year  and  now  num- 
bers 24,000  volumes.  One  year's  ocoupation 
and  use  of  the  new  law  building  has  shown 
that  it  was  admirably  planned  for  law  class- 
es, and  it  has  received  repeated  commenda- 
tion from  both  students  and  visitors. 

The  faculty  has  been  augmented  by  the 
addition  of  the  following  professors:  Mer- 
ton  L.  Corey,  A,  B.,  IAm  B.  Michigan,  Corpo- 
rations: Edward  F.  Leary,  A.B.,  LL.  B. 
Creighton,  Bankruptcy;  Harvey  M.  '^hnson, 
A.B.  Nebraska,  LL.B.  Minnesota,  Property; 
Amos  E.  Henley,  A.B.,  LL.B.  Creighton, 
Evid^ice. 

♦  ♦  ^ 

The  entrance  requirements  for  the  Wash- 
ington and  Lee  University  Law  School  has 
been  increased  and  one  year  of  college  work 
is  now  required.  Two  years  of  college  work 
will  be  required  for  entrance  to  the  Law 
School  next  year.  Mr.  Thomas  X.  Parsons 
has  been  appointed  a  member  of  the  law 
faculty.  Mr.  Parsons  is  a  graduate  of  Vir- 
ghila  Military  Institute  (B.  S.,  LL.  B.)  and 
the  Law  School  of  Washington  and  Lee  Uni- 
versity (1921). 

Mr.  James  B.  Noell,  Jr.,  has  resigned  to 
resume  the  practice  of  law  in  New  York 

aty. 

♦  ♦  ♦ 

The  Law  School  of  the  University  of 
South  Dakota  has  an  initial  enrollment  of  83 
students. 

Assistant  Professors  Whitley  P.  McCoy 
and  Raymond  J.  Heilman  take  the  places  of 
Wesley  A.  Sturges  and  Bay  A.  Brown.  Mr. 
Brown  Is  talcing  a  year  postgraduate  study 
at  Harvard  Iaw  School,  and  Mr.  Sturges  is 


taking  a  year  of  postgraduate  work  at  the 
Tale  Law  School.  During  the  summer,  Mr. 
Sturges  taught  Municipal  Corporations  at 
the  Yale  Summer  School. 

♦  ♦  ♦ 

The  University  of  Louisville  Law  Depart- 
ment annoimces  that  the  full  three-year 
course  is  being  taught  this  year  for  the  first 
time.  The  new  courses  which  have  been 
added  to  the  curriculum  are  Conflict  of 
Laws,  Bankruptcy,  Trusts,  Municipal  Cor- 
porations, and  Taxation.  New  professors 
are  Mr.  Joseph  D.  Peeler,  who  is  teaching 
Conflict  of  Laws  and  Trusts,  and  Mr.  Harris 
W.  Coleman,  who  is  teaching  Pleading.  Mr. 
Peeler  graduated  from  Harvard  Law  School 
in  1920,  and  Mr.  Coleman  graduated  from 
University  of  Virginia  Law  School. 

♦  ♦  ♦ 

The  enrollment  in  the  Department  of  Law 
of  the  University  of  Buffalo  is  the  largest 
in  the  history  of  the  Law  College.  Two  sub- 
stitute Instructors  have  been  appointed, 
namely,  Mr.  Henry  W.  Willis,  in  place  of 
Mr.  Bradley  Goodyear,  and  Mr.  Morey  C. 
Bartholomew,  who  takes  the  place  of  Mr. 
iGrCorge  D.  Crofts.  Mr.  Willis  teaches  Nego- 
tiable Instruments,  and  Mr.  Bartholomew 
gives  the  course  on  Quasi  Contracts. 

♦  ♦  ♦ 

Two  new  members  have  been  added  to  the 
law  faculty  of  the  Catholic  University  of 
America  at  Washington,  Mr.  John  W.  Cur- 
ran,  a  graduate  of  Northwestern  University 
Law  School,  and  Mr.  Raymond  L.  Carmody,  a 
graduate  of  Holy  Cross  College  and  of  Bos- 
ton University  Law  School.  Dr.  Frederick  J. 
de  Sloovere,  for  many  years  a  member  of  the 
faculty  resigned  at  the  end  of  the  school 
year,  and  is  now  a  member  of  the  faculty  of 
the  Georgetown  Law  School. 

♦    ♦    ♦ 

The  Hartfoi^  College  of  Law,  Hartford, 
Conn.,  entered  upon  its  second  year  this  fall. 
The  following  are  new  members  of  the  facul- 
ty: Mr.  Birdsey  E.  Case,  LL.  B.,  Yale  Uni- 
versity; Mr.  J.  Harold  Williams,  B.A.,  LL. 
B.  Yale  University;  Arthur  E.  Howard,  Jr., 
B. A.,  LL.B.  Yale  University;  Mr.  John  P. 
Harbison,  B.  A.,  LL.  B.  Yale  University ;  Mr. 
EYancis  E.  Jones,  B.  A.,  LL.  B.  Yale  Univer- 
sity ;  and  Mr.  Ufa  E.  Guthrie,  A.  B.  Univer- 
sity of  Mississippi,  LL.  B.  Yale  University. 
Mr.  George  W.  Lillard,  LL.  B.,  Georgetown 
University  Law  School,  is  Secretary  of  the 
faculty. 

♦  ♦  ♦ 

The  Cincinnati  Law  School,  College  of  Law 
of  the  University  of  Cincinnati,  began  its 
ninetieth  year  September  25,  1922,  with  61 
students. 

The  standard  for  admission,  requiring  four 
years  in  an  approved  high  school  and  at  least 
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two  years  In  some  approved  college  or  uniyer- 
sity,  went  into  effect  for  the  first  time  this 
year,  resulting  in  a  decreased  attendance  in 
the  first  year. 

Professor  Carl  O.  Wheaton  has  left  the 
school,  and  Judge  John  W.  Peck,  of  the  Unit- 
ed States  District  Oourt,  has  been  appointed 
professor  of  Federal  Procedure,  and  Judge 
Thomas  H.  Darby,  of  the  Common  Pleas 
Court,  has  been  appointed  professor  of  Crim- 
inal Law.  The  faculty  now  consists  of  four 
full-time  men  and  eight  part-time  men. 

♦  ♦  ♦ 

The  Washington  College  of  Law  opened 
September  27th,  in  the  college  halls  at  1315 
K  street  N.  W.,  Washington,  D.  O.  Short 
addresses  were  given  by  Professors  Harry  A« 
Hegarty,  Paca  Oberlin,  Edwin  A,  Mooers,  Lu- 
clan  H.  Vandoren,  George  Kearney,  James 

B.  Flynn,  William  Clark  Taylor,  Elizabeth 

C.  Harris,  and  Judge  Mary  O^Toole.  The 
speakers  were  introduced  by  Dean  Emma  M. 
Oillett.  The  Honorary  Dean,  Mrs.  Ellen  S. 
Mussey,  assisted  by  Professor  Sarah  T.  An- 
drew, received  the  guests.  The  class  of  ld23 
served  refreshments.  A  social  hour,  with 
dancing,  followed. 

The  college  has  fitted  up  an  additional 
room  for  the  junior  class.  This  room  is  on 
the  ground  fioor,  easily  accessible,  and  les- 
sens the  confusion  of  passing  and  repassing 
in  the  halls. 

Dr.  Charles  W.  Needham,  who  was  absent 
last  year  has  returned  and  resumed  his  class 
in  cases  on  Constitutional  Law.  Prof.  E3d- 
win  A.  Mooers,  LL.  B.,  in  addition  to  his  oth- 
er work,  will  teach  Agency  to  the  Junior  class 
and  Professional  Ethics  to  the  senior  class. 
Prof.  Mooers  will  use  the  problem  method  in 
teaching  Professional  Ethics.  He  developed 
a  course  in  legal  problems  last  year,  which 
was  very  popular.  Prof.  James  P.  Schick 
has  resigned,  and  his  classes  are  taken  by 
Professor  Luclan  H.-  Vandoren  and  Judge 
Kathryn  Sellers.  Mr.  Louis  F.  Post,  for  eight 
years  Assistant  Secretary  of  Labor,  gave 
four  lectures  on  Laws  Relating  to  Labor. 

The  senior  class  has  the  largest  registra- 
tion in  the  history  of  the  college. 

The  Patent  Law  class  has  begun  work  un- 
der the  direction  of  Professors  William  L. 
Symons  and  Harry  H.  Semmes.  Both  of 
these  professors  have  recently  published 
books  that  are  being  accepted  as  text-books 
in  various  schools.  Messrs.  Alva  D.  Adams 
and  Lester  G.  Budlong,  who  received  their 
degrees  as  Master  of  Patent  Law  with  the 
class  of  1922,  announce  that  they  will  offer 
to  the  Patent  class  of  the  Washington  College 
of  Law  for  the  school  year  1922-23,  a  copy 
of  Prof.  William  L.  Symons  "Patents  for  De- 
signs" to  the  person  attaining  the  highest 
scholastic  standing  in  his  Patent  and  Trade- 
Mark  class.  Tbey  will  also  offer  to  the  stu- 
dent who  presents  the  best-prepared  case  in 
practice  court  with  Professor  Harry  H.  Sem- 
mes a  copy  of  Semmes'  Patent  Procedure.    In 


order  to  qualify  for  this  latter  prise,  the  stu- 
dent must  submit  a  brief  in  complete  legal 
form. 

The  Practice  Court  has  the  same  judges  as 
last  year.  WiUiam  O.  Jones^  LL.  M.,  wiU  be 
(derk  of  the  court  assisted  by  Laura  M.  Ber- 
rien, LL.  B.,  and  Helen  Epstein,  LL.  B. 

♦  ♦  ♦ 

What  has  heretofore  been  the  Department 
of  Law  of  the  University  of  Texas,  has,  by 
action  of  the  Board  of  Regents,  been  raised 
to  the  School  of  Law,  with  all  of  the  func-. 
tions  of  a  school.  Its  1922-23  session  open- 
ed on  September  25th.  The  registration  is 
now  298.  This  is  somewhat  less  than  at  the 
same  time  in  the  session  of  1921-22,  because 
the  requirement  that  candidates  for  law  de- 
grees must  at  the  time  of  admission  have  at 
least  Junior  standing  in  the  College  of  Arts, 
has  been  strictly  enforced. 

Beginning  with  the  current  session,  the 
Law  School  has  gone  upon  a  semester  basis; 
the  first  semester  beginning  September  25th 
and  ending  February  3d,  and  the  second  se- 
mester beginning  on  February  6th  and  ending 
on  June  6th.  This  has  necessitated  changes 
in  the  curriculiun,  there  being  some  courses 
that  run  throughout  the  year,  and  some  that 
run  throughout  the  semester  only.  Further 
work  is  being  done  on  the  curriculum  to  put 
it  as  far  as  possible  upon  a  permanent  basis. 

The  requirements  for  the  degree  remain 
the  same,  to  wit,  not  less  than  90  weeks'  at- 
tendance and  credit  for  1,170  hours  of  com- 
pleted work.  The  90  .weeks  requirement  can 
be  made  by  attendance  for  all  of  three  long 
sessions,  or  by  att«idance  for  at  least  two 
long  sessions  and  three  summer  sessions  of 
not  less  than  ten  weeks  each.  The  passing 
grade  has  been  made  60,  but  no  student  can 
count  toward  his  degree  more  than  135  hours 
of  work  rated  from  60  to  69,  inclusive,  in  any 
long  session,  or  more  than  45  hours  of  the 
same  grade  in  any  summer  session. 

The  library  contains  more  than  23,000  vol- 
umes, which  includes  practically  all  reports 
of  English-speaking  courts.  Over  4,000  vol- 
umes were  added  last  year. 

There  are  ten  professors  in  the  faculty, 
nine  in  attendance  on  full  time,  one.  Profes- 
sor Butte,  heretofore  on  the  regular  teaching 
staff,  having  a  year's  leave  of  absence,  which 
he  is  spending  at  the  Yale  School  of  Law  in- 
vestigating questions  in  Confiict  of  Laws, 
Comparative  Law,  and  kindred  subjects. 

Two  new  professors,  Dr.  Charles  Grove 
Haines  and  Mr.  Charles  Tilford  McOormick, 
have  been  added.  Professor  Haines,  hereto- 
fore head  of  the  School  of  Government  in 
the  University  of  Texas,  was  transferred 
to  the  Law  Faculty  and  has  charge  of  the 
courses  in  Public  Law.  Professor  Haines  re- 
ceived his  degree  as  Doctor  of  Philosophy  at 
Columbia  in  1909,  majoring  in  Constitutional 
Law,  his  minors  being  International  Law 
and  Administrative  Law.    While  connected 
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with  the  School  of  GoTemmefnt,  be  has 
taught  International  Law  in  the  Law  School. 
His  foil  time  is  now  devoted  to  the  Law 
SchooL  Professor  Haines  has  published 
some  books  dealing  with  Public  Law  and 
with  Government,  among  the  more  notable 
being  "The  Ck)nflict  over  Judicial  Powers  in 
the  United  States  to  1870/'  pubUshed  in  1909, 
and  "The  American  Doctrine  of  Judicial  Su- 
premacy/' published  in  1914.  He  is  now  en- 
gaged In  the  preparation  of  a  book  on  the 
''Effect  of  Bztra-Legal  Influence  upon  the 
Supreme  Court  of  the  ITnited  States/'  He 
has  been  a  frequent  contributor  to  the  law 
reviews. 

Professor  McOormick  begins  his  work  as  a 
teacher  with  the  current  session.  Professor 
McGormick  took  his  Bachelor  of  Arts  degree 
at  the  University  of  Texas  in  1900,  his  Bach- 
elor of  Law  ''cum  iaude"  in  Harvard  Law 
School  in  1912.  Since  his  graduation  from 
Harvard  he  has  been  engaged  in  the  practice 
of  law  at  Dallas,  Texas,  with  the  firm  of 
Etheridge,  McCormick  &  Bromberg,  one  of 
the  leading  law  firms  of  the  state.  Diiring 
1917-18,  he  was  an  officer  in  the  United 
States  Army.  He  was  discharged,  with  the 
rank  of  Captain.  He  has  charge  of  the 
courses  in  Ekiuity,  Commercial  Pap^,  and 
Common-Law  Pleading. 

The  Summer  School  now  extends  to  12 
weeks,  being  tlivided  into  two  terms  of  6 
weeks  each.  Degrees  may  be  conferred  at 
the  dose  of  the  Summer  School.  The  attend- 
ance at  the  Summer  School  of  1922  was  110 
the  first  term  and  91  the  second  term. 

The  Texas  Law  Beview  has  been  founded. 
The  first  is^ue  will  be  out  in  November.  '  The 
Beview  is  endowed;  there  being  now  on 
hand  $25,000,  the  income  from  which  is  to  be 
used  for  publishing  the  Beview.  Tbe  endow- 
ment has  been  obtained  by  subscription  to 
shares  of  stock  of  the  value  of  $50  each; 
such  subscriptions  coming  frcmi  members  of 
the  bar  of  Texas,  most  of  them  alumni  of 
the  school.  It  is  proposed  to  continue  the 
campaign  for  the  endowment  until  it  totals 
a  minimum  of  $50,000.  The  enterprise  is  in 
process  of  incorporation.  The  Board  of  Edi- 
tors consists  of  Professor  Townes,  Hilde- 
brand,  Haines,  and  Potts,  from  tbe  Law 
Sdiool,  and  ot  leading  practitioners  from 
over  the  state.  Professor  Potts  is  diairman 
of  the  board.  The  student  editors  were  taken 
from  the  second  and  third  year  classes  and 
were  selected  upon  the  basis  of  work  done  by 
them  in  the  Law  School.  In  addition  to 
those  who  have  contributed  to  the  endow- 
ment of  the  Beview,  and  who  are  each  en- 
titled by  such  contribution  to  perpetual  sub- 
scription to  the  Review,  there  is  a  large 
number  of  annual  subscribers.  The  review 
will  be  conducted  largely  under  the  super- 
vision of  the  Law  School,  but  as  an  enter- 
prise of  the  bar  of  Texas. 

♦  ♦  ♦ 

The  following  changes  have  been  made  in 
the  faculty  of  the  Law  School  of  St  Igna* 


tius  College^  San  Francisco^  Cal.:  Father 
John  J.  Gearon,  S.  J.,  has  charge  of  Public 
Speaking,  Father  Hubert  J.  Flynn,  S.J., 
teaches  Moral  Kthics,  and  Mr.  A.  J.  Stebenne 
will  give  the  course  on  Legal  Bthics.  Father 
Joseph  Biordan,  S.  J.,  has  resigned  from  the 
faculty. 

♦  ♦  ♦ 

The  faculty  of  Marquette  Law  School  has 
been  augmented  by  Daniel  Brooks,  LL.  B., 
who  is  teaching  Beal  Property.  Otherwise 
the  faculty  is  the  same. 

Two  thousand  volumes  have  been  added  to 
the  library.  The  plans  for  the  new  law 
building  are  now  complete  and  in  the  hands 
of  the  Business  Manager  of  the  University. 
It  is  hoped  the  new  building  will  get  under 
way  this  year. 

Mr.  Daly,  of  the  West  Publishing  Company, 
delivered  a  series  of  lectures  the  week  of  Oc- 
tober 9th  to  14th  on  the  use  of  law  books. 
As  usual,  his  lectures  were  well  attended. 

<>  <^  ^ 

The  Dickinson  School  of  Law  reports  the 
addition  to  its  faculty  of  Mr.  James  B.  Gib- 
son, who  takes  the  place  of  Mr.  Doiiglass  D. 
Storey,  who  has  resigned.  Mr.  Gibson  is 
teaching  the  subjects  of  Corporations,  Biys 
and  Notes,  and  Evidence.  No  important 
changes  have  been  made  in  the  methods  of 
the  school,  but  efforts  are  being  made  to 
make  the  standards  in  the  school  higher  and 
the  work  harder.  There  are  251  students 
enrolled. 

♦  ♦  ♦ 

The  Lamar  School  of  Law  of  Emory  Uni- 
versity opened  on  September  29th.  Sixty- 
four  students  have  enrolled  for  the  year. 
There  are  twenty-six  men  in  the  first  year 
dass,  twenty-one  in  the  second  year  class, 
and  seventeen  in  the  third  year,  or  senior, 
class.  Classes  are  much  more  nearly  the 
same  size  than  last  year;  the  two  upper 
classes  both  being  larger  than  in  any  pre- 
vious year,  and  the  first-year  class  being 
smaller  by  five  or  six  registrants  than  was 
the  case  last  year,  but  being  c<xisiderably 
larger  than  any  other  entering  dass.  Sev- 
eral causes  contributed  to>  cutting  down  the 
entering  class  this  year.  The  first  and  fore- 
most is  probably  the  boll  weevil;  secondly, 
the  fact  that  crops  generally  in  this  section 
are  not  very  good  this  year;  thirdly,  some 
eight  or  ten  men  were  refused  entrance  this 
year,  who  would  have  been  received  in  pre- 
vious years.  The  caliber  of  the  entering 
class  is  easily  the  best  the  school  has  ever 
had,  from  the  standpoint  of  preliminary  prep- 
aration and  native  ability,  so  that  the  pros- 
pects for  a  good  year  are  very  promising. 

The  school  loses  two  of  its  part-time  pro- 
fessors: Harold  Hirsch,  who  has  been  pro- 
fessor of  Equity  since  the  beginning  of  the 
school,  in  1916,  has  been  forced  to  resign, 
due  to  pressure  of  business  in  his  office.  R. 
H.  Freeman  has  resigned  from  the  faculty 
as  professor  of  Beal  Property,  and  has  given 
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up  his  office  practice,  to  go  to  the  University 
of  Maryland  Law  School  as  a  full-time  pro- 
fessor. 

E^  S.  GambreU,  a  graduate  of  Harvard 
Law  School,  has  been  added  to  the  faculty, 
and  will  teach  Bills  and  Notes. 

♦  ♦  ♦ 

The  School  of  Law,  Temple  University, 
opened  September  18,  1922,  at  Its  new  build- 
ing, 1521  Locust  street,  Philadelphia,  which 
has  been  taken  on  a  long  lease  and  expressly 
fitted  for  the  use  of  the  Law  School.  During 
the  summer,  the  library  of  the  school  has 
been  Increased  by  the  purchase  of  about  1,000 
volumes  of  standard  reports,  and  the  library 
is  now  made  up  entirely  of  standard  reports, 
encyclopedias,  and  text-books  well  adapted  to 
the  use  of  law  students.  The  reports  of  the 
principal  states,  such  as  Massadiusetts,  New 
York,  New  Jersey,  Pennsylvania,  Ohio,  In- 
diana, and  Illinois,  are  all  included  in  the 
library,  as  well  as  the  reports  of  the  United 
States  courts. 

The  faculty  has  been  enlarged,  and  two 
new  members  added.  One  of  them,  Robert  M. 
Boyle,  Esq.,  is  instructor  in  the  Law  of  De- 
cedents* Estates.  Mr.  Boyle  has  been  for 
years  solicitor  to  the  Register  of  Wills  of 
Philadelphia  county,  Pennsylvania,  and  is  a 
well-known  expert  on  Probate  Law,  consulted 
extensively  throughout  the  eastern  part  of 
Pennsylvania. 

The  instructorship  in  the  Law  of  Insurance 
has  been  assigned  to  Malcolm  Adam,  Esq., 
Registrar  and  Assistant  Supervisor  of  Claims 
of  the  Penn  Mutual  Life  Insurance  Com- 
pany of  Philadelphia.  Mr.  Adam  is  a  former 
student  and  graduate  of  the  school,  and  Is 
versed  In  the  Law  of  Insurance. 

During  the  last  school  year,  Hon.  Charles 
B.  Bartlett,  Professor  of  the  Law  oi  Torts, 
was  elevated  by  Governor  Sproul  from  the 
bench  of  the  Municipal  Court  of  Philadelphia 
to  the  position  of  Associate  Judge  of  Court 
of  Common  Pleas  No.  1,  where  by  reason  of 
the  resignation  of  President  Judge  Patterson 
he  has  now  become  senior  Associate  Judge. 

James  W.  Tracey,  Jr.,  Esq.,  Professor  of 
Common-Law  Pleading  and  Criminal  Law, 
has  been  appointed  an  Assistant  District  At- 
torney under  District  Attorney  S.  P.  Rotan, 
of  Philadelphia. 

<^  ^  ^ 

The  University  of  Idaho  Law  School  re- 
ports that  Dr.  A.  E.  Evans  resigned  In  June 
to  accept  a  position  with  the  George  Wash- 
ington Law  School,  Washington,  D.  C.  Mr. 
Phillip  R.  Meacham  has  been  appointed  Dr. 
Evans*  successor,  and  will.  In  a  large  meas- 
ure, teach  the  subjects  heretofore  taught  by 
Dr.  Evans. 

Mr.  Meacham  will  also  give  a  course  In 
Quasi  Contracts.  This  Is  the  first  time  this 
course  has  been  given  In  the  Law  School. 

♦    ♦    ♦ 

The  John  Marshall  Law  School,  Chicago, 
111.,  opened  this  fall  to  an  increased  attend- 


ance in  all  classes.  New  members  of  the 
faculty  are:  Edwin  C.  Austin,  A.  B.  Unlver- 
slty  of  Wisconsin,  LL.  B.  Northwestern  Uni- 
versity; Herbert  Bebb,  A.B.  University  of 
Illinois,  LL.  B.  University  of  Chicago ;  Wil- 
liam W.  Case,  A.  B.,  LL,  B.  Harvard  Univer- 
sity; Harold  G.  Townsend,  A.B.  Beloit,  LL. 
B.  Hajrvard ;  Paul  L.  Sayre,  A.  B.  Harvard, 
LL.B.  Northwestern  University. 

♦  ♦  ♦ 

Considering  that  this  is  only  the  third 
school  year  of  the  Mayo  College  of  Law,  the 
enrollment  for  the  freshman  class  is  very 
encouraging.  At  the  dose  of  the  last  school 
year  Charles  Hudson,  A.  M.,  LL.  B.,  of  Har- 
vard, was  elected  Dean.  Sherman  Steele, 
formerly  an  instructor  in  law  in  Notre  Dame 
University  and  St  Louis  University,  was  add- 
ed to  the  faculty  last  February.  Edgar  B. 
Elder,  LL  M.,  attorney  for  the  Public  Serv- 
ice Company  of  Northern  Illinois,  another 
new  member  of  the  faculty,  is  in  charge  of 
the  class  in  Torts. 

♦  ♦  ♦ 

The  Loyola  University  School  of  Law,  New 
Orleans,  opened  its  ninth  session  on  Septem- 
ber 21st,  with  an  enrollment  exceeding,  two 
hundred. 

Hon.  Louis  H.  Bums,  United  States  Dis- 
trict Attorney,  has  been  appointed  lecturer 
on  the  subject  of  Federal  Procedure.  The 
subject  of  International  Law  and  United 
States  Foreign  Relations  Is  taught  by  Mr. 
Lionel  J.  Bourgeois.  Mr.  Stuart  Barnett  has 
been  recently  appointed  the  lecturer  on  Car- 
riers and  Interstate  Commerce.  Mr.  James 
Wilkinson  will  lecture  to  the  postgraduates 
on  the  Law  of  Riparian  Rights  in  Louisiana. 
HozL  Richard  A.  Dowling,  Judge  of  the  Crim- 
inal District  Court,  Is  lecturer  this  year  on 
Statutory  Construction.  Heretofore  he  lec- 
tured on  a  part  of  the  Civil  Code  of  Loui- 
siana, but  this  latter  subject  is  now  handled 
by  Mr.  Wm.  O.  Orchard. 

The  Pre-Legal  Course,  which  makes  the 
law  course  four  years,  instead  of  three,  has 
now  become  a  permanent  department  of  the 
Law  School,  and  to  this  course  has  been  add- 
ed the  subjects  of  Political  Economy  and 
Sociology.  Lectures  on  the  latter  subject  are 
delivered  by  Rev.  M.  Kenny,  S.  J.,  Regent  of 
the  Law  School. 

♦  ♦  ♦ 

Many  changes  both  in  faculty,  personnel, 
and  the  curriculum  have  been  made  in  the 
University  of  Wyoming  Law  School  this 
year.  While  this  is  but  the  third  year  of 
the  Law  School,  It  has  twenty-six  regular  law 
students  enrolled  and  a  large  number  of  pre- 
legal  students,  who  are  completing  the  two 
years  of  pre-legal  work  required  for  admis- 
sion to  the  law  school.  Dr.  Harold  Shepherd 
succeeds  Dean  Albertsworth  as  head  of  the 
Law  School;  Mr.  Albertsworth  having  ac- 
cepted a  position  on  the  law  faculty  at  West* 
ern  Reserve.    Dr.  Shepherd  did  his  profes- 
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sional  work  at  lieland  Stanford,  and  will 
give  the  courses  in  Ck>rporations,  Adminis- 
trative Law,  Water  Bights,  and  Sales  at 
Wyoming.  Professor  Charles  G.  Haglund, 
formerly  on  the  law  faculty  of  the  University 
of  Kansas,  has  been  added  to  the  faculty, 
and  will  give  the  work  in  Contracts,  Titles 
to  Real  Property,  Constitutional  Law,  and 
Bemedies.  Mr.  C.  V.  Gamett,  of  the  Laramie 
bar,  aiso  is  a  new  member  of  the  faculty, 
and  will  conduct  the  work  in  Wyoming  Prac- 
tice and  Procedure.  Mr.  Gamett  is  now  en- 
gaged in  preparing  his  material  for  this 
course,  and  comes  to  the  Law  School  after 
considerable  practical  es:perience  in  his  par- 
ticolar  field.  Hon.  N.  E.  Corthell,  of  the 
Laramie  bar,  has  been  added  to  the  faculty 
as  special  lecturer  in  the  Bthical  Obligation 
of  a  Lawyer.  Otherwise  the  faculty  remains 
the  same  as  last  year. 

Courses  in  Water  Rights,  Code  Pleading, 
Practice  and  Procedure,  and  Mining  Law 
have  been  added  to  the  curriculum,  so  that 
a  wide  choice  of  elective  subjects  will  now 
be  allowed  second  and  third  year  students. 
mie  new  library  building,  which  will  furnish 
the  new  quarters  for  the  Law  School,  is  rap- 
idly nearing  completion,  and  this  will  fur- 
nish the  space  which  the  growing  needs  of 
the  law  school  demands.  New  additions  are 
constantly  being  made  to  the  law  library,  so 
that  it  is  hoped  admission  to  the  Association 
of  American  Law  Schools  will  not  be  much 
longer  delayed. 

^  ^  ^ 

There  have  been  no  changes  in  the  faculty 
or  courses  of  the  Law  Department  of  the  Uni- 
versity of  Georgia  since  the  last  session  of 
the  Law  School.  The  courses  on  Internation- 
al Law  and  Conflict  of  Laws,  under  Hon.  An- 
drew J.  Cobb,  are  being  expanded.  The  op- 
ening attendance  was  larger  than  last  year 
and  the  total  enrollment  promises  to  exceed 
all  former  years. 

^  ^  ^ 

Over  300  young  women  are  enrolled  in  the 
day  and  evening  divisions  of  the  Portia  Law 
Sdtiool  this  faU,  an  increase  of  nearly  100 
since  last  year,  and  the  largest  number  of 
women  law  students  ever  registered  at  one 
time  in  any  law  school  in  America.  Two 
hundred  and  seventy-seven  have  selected  the 
regular  four-year  course;  the  remainder  be- 
ing special 'students,  who  have  enrolled  for 
one  or  two  subjects  only. 

The  School  celebrated  its  fifteenth  year  by 
occupying  its  own  building  at  45  Mt.  Ver- 
non street,  Boston,  situated  on  Beacon  Hill, 
one-half  minute's  walk  from  the  Statehouse. 
The  new  location  includes  a  four  and  one- 
half  story  main  building  and  a  new  three- 
fitory  annex,  all  of  which  is  devoted  exclu- 
sively to  the  purposes  of  the  school.  The 
trustees  purchased  the  building  at  an  initial 
cost  of  $45,000  and  have  exi)ended  about 
$10,000  for  alterations  and  additional  equip- 
ment.' 


During  the  year  1922,  22  women  have  been 
admitted  to  the  Massachusetts  bar,  of  whom 
19  are  Portia  graduates.  At  the  commence- 
ment exercises,  held  in  Ford  Hall  on  June 
1st,  23  graduates  were  awarded  the  degree 
of  Bachelor  of  Laws;  Hon.  Herbert  Parker, 
former  Attorney  General  of  Massachusetts 
delivering  the  principal  address.  Dean  Ar- 
thur W.  MacLean  also  spoke  upon  the  sub- 
ject of  "Democracy  and  Legal  Education." 

The  faculty  has  been  increased  to  fifteen 
members  by  the  acquisition  of  three  new  in- 
structors. Professor  Frederick  O.  Downed, 
formerly  an.  instructor  in  Boston  University 
Law  School,  will  give  the  new  elective  course 
on  Conflict  of  Laws ;  Ralph  G.  Willard,  Esq., 
will  teach  £}vidence  in  the  evening  division; 
and  Joseph  G.  Wright,  LL.B.  (Harvard), 
will  teach  the  same  subject  in  the  day  di- 
vision. A  special  course  on  State  and  Fed- 
eral Income  Taxation  for  ten  weeks,  begin- 
ning October  16th,  is  in  charge  of  Oliver  Wy- 
man,  A.  B.  (Harvard).  Professor  Bruce  Wy- 
man  has  been  granted  a  year's  leave  of  ab- 
sence on  account  of  illness,  and  his  course 
in  Sales  is  being  conducted  this  year  by  Dean 
MacLean. 

The  annual  "Portia  Law  School  Night"  at 
the  Boston  Symphony  Orchestra  "Pops"  was 
held  on  May  19th,  with  over  400  alumn» 
and  undergraduates  present.  On  October 
16th  the  Menorah  Society  gave  a  reception 
to  freshmen  in  the  new  school  building. 

♦  ♦♦ 

There  have  been  several  important  addi- 
tions to  the  faculty  of  the  National  Univer- 
sity Law  School,  Washington,  D.  C,  notably 
Associate  Justice  Charles  H.  Robb,  of  the 
Court  of  Appeals  of  the  District  of  Colum- 
bia, as  professor  of  EJquity — ^the  casebook 
course;  Professor  Johnson  will  continue  the 
text-book  course.  Another  additicm  to  the 
faculty  is  Frederick  Dunn,  who  is  giving  a 
course  On  International  Law,  based  on  Scott's 
Cases,  which  is  being  received  with  favor. 
Justice  Frederick  L.  Siddons  will  continue 
to  teach  the  two  important  subjects  of  Evi- 
dence and  Negotiable  Instruments.  Next 
year  will  be  his  twenty-fifth  consecutive  year 
as  a  teacher  in  tills  law  schooL  The  law 
school  gives  a  casebook  course  and  a  text- 
book course  under  different  professors  on 
each  of  the  important  subjects.  The  aver- 
age age  of  the  students  is  twenty-eight  years 
and  all  of  them  except  the  government  stu- 
dents are  self-supporting.  They  are  nearly 
all  employees  of  the  United  States  Govern- 
ment and  are,  therefore,  an  unusually  high 
type  of  student. 

♦  ♦  ♦ 

The  most  important  change  in  the  New 
Jersey  Law  School  has  been  the  inaugura- 
tion this  year  of  a'i^re-legal  course.  This 
change  is  prompted  by  the  resolutions  of 
the  American  Bar  Association  that  the  pc^ 
liminary   entrance  requirements  should   be 
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at  least  two  years  of  college  work.  The  sub- 
jects offered  are  those  which  are  believed  to 
be  of  practical  use  to  the  law  student  The 
pre-legal  course  Is  to  cover  a  period  of  two 
years  and  the  program  for  the  first  year  in- 
cludes Economics,  Professor  Russell  Gordon 
Smith;  Outlines  of  History,  Dr.  G.  Betz; 
Outlines  of  Literature,  English,  Dr.  John  H. 
H.  I/yon;  English  Constitutional  History, 
Dr.  Robert  L.  Schuyler;  Introduction  to 
Law,  Professor  Richard  D.  Currier;  Pub- 
lic Speaking  and  Parliamentary  Law,  Dr. 
Livingston  Barbour.  With  the  exception  of 
Dr.  Barbour,  who  teaches  at  Rutgers  College, 
and  Professor  Currier,  of  New  Jersey.  Law 
School,  the  other  Instructors  are  members 
of  the  faculty  of  Columbia  University.  The 
pre-legal  course  is  not  at  present  compul- 
sory. It  Is  hoped  that  the  New  Jersey  State 
Bar  Association  in  its  winter  meeting  will 
adopt  an  active  program  looldng  to  the  rais- 
ing of  the  standards  by  the  Supreme  Court 
to  conform  to  the  American  Bar  Associa- 
tion's resolutions. 

Mr.  George  S.  Harris  has  been  added  to 
the  faculty.  Mr.  Harris  is  a  graduate  of  the 
University  of  Vermont  and  of  New  Jersey 
Law  School.  He  is  giving  the  courses  in 
Partnership,  Crimes,  and  Torts. 

The  enrollment  this  year  Is  150  more  than 
last  year,  and  plans  are  under  way  for  the 
further  enlargement  of  the  lecture  room  fa- 
cilities. The  plans  also  contemplate  a  ma- 
terial addition  to  the  library. 

♦  ♦    ♦ 

Mr.  R.  A.  Rasco  has  resigned  as  Dean  of 
the  John  B.  Stetson  University  Law  School, 
and  has  joined  the  law  faculty  of  the  Uni- 
versity of  Florida.  The  Acting  Dean  of  the 
John  B.  Stetson  University  Law  School  is 
Mr.  G.  P.  Carson.  Other  new  members  of 
the  faculty  are  Mr.  Basil  fYanklin  Brass 
and  Mr.  Irving  C.  Stover.  President  Lin- 
coln HuUey,  of  the  University,  has  general 
supervision  of  the  Law  School  instruction. 

♦  ♦  ♦ 

The  University  of  Oregon  Law  School 
writes  that  Professor  Sam  Bass  Warner  has 
been  appointed  to  the  Thkyer  Teaching  Fel- 
lowship of  the  Harvard  Law  School  and  has 
been  granted  a  year's  leave  of  absence  in 
connection  therewith.  He  is  a  candidate  for 
the  S.  J.  D.  degree  from  the  Harvard  Law. 
School.  Mr.  Warner  also  expects  to  partici- 
pate in  the  research  work  of  the  American 
Institute  of  Criminal  Law  and  Criminology 
in  the  field  of  criminal  statistics. 

Professor  Warner's  position  on  the  faculty 
is  being  filled  by  Dean  Chas.  E.  Carpenter, 
of  the  Washburn  School  of  Law. 

♦  •>    ♦ 

The  Ohio  State  University,  at  Columbus, 
opened  this  fall  on  the  four  quarter  plan, 
though  for  the  present  there  is  no  fourth  or 


summer  quarter  for  the  College  of  Law. 
The  attendance  of  the  freshmen  class  in  the 
College  of  Law  is  123,  and  la  the  largest  in 
the  history  of  the  schooL  Forty  of  the 
123  have  had  their  preliminary  two  years' 
Arts  work  at  other  colleges. 

Professor  Lewis  M.  Simes  has  taken  the 
place  of  Joseph  Warren  Madden,  now  Dean 
of  the  West  Virginia  College  of  Law,  as  pro- 
fessor of  Property  Law.  Professor  Simes 
comes  to  this  University  from  the  University 
of  Montana,  where  he  has  been  for  the  past 
eeven  years  professor  of  Real  Property  Law. 

♦  ♦  ♦ 

Professor  Roscoe  E.  Harper,  in  charge  of 
procedural  courses  and  practice  court  work 
in  the  University  of  Oklahoma  Law  School, 
has  resigned  to  take  a  place  in  the  firm  of 
Mason  &  Honnold  of  Tulsa,  Oklahoma.  The 
vacancy  has  been  filled  by  the  election  of  Mr. 
Allison  Reppy,  a  high  honor  Juris  Doctor  of 
the  Law  School  of  the  University  of  Chicago. 
Mr.  Reppy  is  a  graduate  of  the  University 
of  Missouri,  and  has  had  experience  in  teach- 
ing in  city  schools  and  also  as  legal  instruc- 
tor in  the  Benton  Law  School  of  St.  Louis, 
Mo.  He  will  have  charge  of  the  courses  In 
Code  Pleading,  Common-Law  Pleading,  Prac- 
tice Court,  Trusts,  and  Wills.  * 

In  spite  of  the  fact  that  the  University  of 
Oklahoma  Law  School  has  for  the  last  two 
years  been  requiring  a  year  of  college  work 
as  a  prerequisite  for  entrance,  the  enroll- 
ment is  larger  this  year  than  ever ;  the  total 
number  being  255.  Beginning  next  fall,  two 
years'  entrance  requirement  goes  Into  ^ect, 
which  will  doubtless  cut  down  the  enroll- 
ment. 

During  the  last  year  a  bequest  of  7,000 
volumes  was  added  to  the  University  of  Ok- 
lahoma Law  School  Library  through  the 
benevolence  of  Hon.  Clifford  L.  Jackson,  of 
Muskogee,  Oklahoma,  who  had  formerly  been 
president  of  the  State  Bar  Association,  This 
brings  the  number  of  volumes  in  the  library 
to  between  15,000  and  16,000. 

♦  ♦  ♦ 

The  Northwestern  College  of  Law,  located 
at  Portland,  Oregon,  entered  upon  its  fall 
term  with  radical  changes  in  its  curriculum 
and  with  an  increased  student  body.  Since 
the  discontinuance  of  the  Oregon  I^aw 
School,  it  has  occupied  the  position  of  the 
only  school  of  professional  law  located  in 
the  city.  The  course  has  been  extended  to. 
four  years  of  nine  recitation  hours  per  week, 
and  the  case  system  of  instruction  is  now 
used  in  all  courses.  The  increased  curricu: 
lum  has  permitted  the  introduction  of  regur 
lar  courses  on  such  subjects  as  Insurance, 
Federal  Procedure,  Income  Tax  Law,  Legal 
Ethics,  and  Legal  Bibliography.  The  course 
formerly  given  as  Elementary  Law,  being  a 
general  survey  of  the  law,  has  been  dropped, 
and  in  its  place  the  subject  of  Legal  Llabil- 
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ity  has  been  substituted.  The  faculty  con- 
sists of  twenty  members  of  the  local  bench 
and  bar,  hicluding  eight  Harvard  men  who 
have  had  experience  in  teaching  imder  the 
erase  system.  In  spite  of  the  added  require- 
ments, the  increase  in  enrollment  is  25  per 
cent,  over  that  of  last  year,  and  the  pre-edu- 
cational  work  of  the  students  is  of  a  stead- 
ily increasing  grade.  The  school  has  at  pres- 
ent two  legal  fraternities,  and  there  is  talk 
of  organizing  a  third  one. 

♦  ♦  ♦ 

The  Pittsburg  Law  School  opened  the 
jear  1922-23  with  the  following  enrollment: 
Juniors,  97;  middle,  59;  seniors,  45 — a  total 
of  201  students.  The  figures  for  the  year 
1921-22  were  as  follows:  Juniors,  77;  mid- 
dle, 48 ;  senimrs,  43r— a  total  of  168  students. 
'  Mi,  J.  G.  Buchanan,  after  a  leave  of  ab- 
sence for  one  year,  has  returned  to  the  fac^ 
ulty,  and  is  again  giving  the  course  in  Con- 
flict of  Laws. 

GoL  R.  H.  Hawkins  has  become  a  full-time 
member  of  the  faculty,  and  is  giving  the 
courses  in  Ckmunon  Pleas  Practice,  Pennsyl- 
vania Real  Estate,  and  first  year  Property. 
GOL  Hawkins  has  recently  published  revised 
editions  of  his  text-books,  "Notes  on  Common 
Pleas  Practice,''  and  "Notes  on  Real  Estate 
in  Western  Pennsylvania." 

Professor  Nathan  Isaacs  for  the  second 
time  gave  the  course  in  Commercial  Law  at 
the  Summer  Session  of  the  School  of  Busi- 
ness Administration  at  Columbia  University. 

A  Summer  School  Session  was  conducted 
by  this  Law  School  at  which  there  were  30 
students  present,  all  of  whom  were  regular 
students  of  the  school.  Four  courses  were 
given  by  Professor  G.  J.  Thompson  and  Pro- 
fessor J.  A.  Crane.  It  is  expected  that  a 
Summer  Session  will  be  held  each  summer 
hereafter. 

♦  ♦  ♦ 

The  University  of  North  Carolina  School 
of  Law  opened  its  eightieth  year  this  fall 
with  a  net  registration  of  111  students,  of 
whom  65  are  in  the  first  year  class,  40  in 
the  second  year  dass,  and  6  in  the  third  year 
class.  Ninety-six  of  those  enrolled  have  had 
some  preliminary  college  training.  Twenty- 
five  of  these  have  had  but  c»ie  year,  37  have 
had  two  years,  24  have  had  three  years,  and 
13  have  received  a  college  degree.  Of  the 
total  enrollment,  37  are  candidates  for  a  law 
degree.  Twenty  of  these  are  in  the  first  year 
dass,  13  are  in  the  second  year  class,  and  4 
are  in  the  third  year  class. 

There  have  been  no  changes  in  the  faculty. 

The  curriculum  has  been  expanded  and 
iftade  more  flexible  by  the  addition  of  cours- 
es in  Legal  Bibliography,  Mortgages  and 
Suretyship,  Federal  Courts,  and  Bankruptcy, 
with  provision  for  the  alternation  of  certain 
of  these  courses  with  those  formerly  offered. 

Two  members  of  last  year's  third  year 
dass  are  now  pursuing  graduate  work  at  the 


Harvard  Law  School.  These  are  Mr,  Charle? 
l\  Nichols  and  Mr.  D.  W.  Isear. 

Wilbur  Stout,  A.  M.,  has  been  appointed 
librarian  and  secretary  of  the  School  of  Law. 
As  a  result,  the  library  is  being  rearranged 
and  catalogued,  and  the  routine  work  of  the 
Dean's  ofiSce  reorganized.  The  library  has 
been  considerably  augmented  this  summer  by 
the  purchase  of  the  English  Reports  since 
1876,  complete  sets  of  the  leading  legal  peri- 
odicals, and  a  large  number  of  treatises.  In 
addition,  the  entire  collection  has  been  over- 
hauled and  repaired. 

The  faculty  and  students  of  the  school  last 
spring  established  the  North  Carolina  Law 
Review,  to  be  regularly  issued  in  November, 
January,  April,  and  June.  The  first  num- 
ber appeared  in  June.  The  editorial  staff 
consists  of  Assodate  Professor  M.  T.  Van 
Hedce,  editor  in  diarge.  Professors  Lt  P. 
McGehee,  A.  O.  Mcintosh,  and  P.  H.  Win- 
ston, and  Assistant  Professor  R.  H.  Wettadi, 
assodate  editors,  and  a  number  of  student 
editors  selected  from  the  second  and  third 
year  classes.  On  the  June  issue  there  were 
twelve  student  editors.  This  year  the  stu- 
dent editorial  staff  will  number  eighteen. 
The  review  is  devoted  mainly  to  the  critical 
discussion  of  problems  of  North  Carolina 
law. 

Work  has  begun  on  the  new  law  building. 
It  will  be  completed  in  the  spring,  and  will 
be  a  thoroughly  modem  and  complete  home 
for  the  School  of  Law.  There  will  be  three 
redtation  rooms,  two  seminar  rooms,  a  large 
reading  room  and  stack  room  for  the  library, 
offices  for  the  dean,  the  librarian  and  secre- 
tary, the  instructors,  and  the  North  Carolina 
Law  Review,  and  a  lounging  and  locker  room 
for  the  students.  The  building  is  to  be  of 
reinforced  concrete  construction,  in  the  colo- 
nial style  of  architecture,  and  the  outside 
will  be  of  brick,  with  limestone  trim.  It  will 
cost  in  the  neighborhood  of  $175,000. 

♦  ♦  ♦ 

The  St.  Louis  University  Institute  of  Law 
resumed  classes  for  the  fall  term  on  October 
2d  in  the  handsome  new  Law  Building.  The 
new  edifice  is  perhaps  the  most  imposing  of 
the  structures  erected  by  the  University  in 
the  last  five  years,  and  is  complete  in  every 
detail.  It  contains  five  spacious  new  class 
rooms,  offices  and  faculty  rooms,  a  large 
smoking  and  lounging  room  for  the  men  stu- 
dents, and  a  rest  room  for  the  women  stu- 
dents. The  library  and  reading  rooms  have 
been  considerably  enlarged,  and  a  locker 
room  equipped  with  steel  lockers  has  been 
installed.  Balconies  and  boxes  have  been 
added  to  the  auditorium,  in  the  rear  of  the 
Law  Institute,  so  that  the  seating  capadty 
will  be  increased  to  1J200. 

The  added  entrance  requirements  of  two 
years  of  approved  c<^ege  work  have  effected 
the  enrollment  but  slightly.  At  this  time  we 
have  a  total  registration  of  406  students. 


54 


The  American  Law  School  Review 


Mr.  A.  G.  Bberle,  who  has  been  Secretary 
and  Registrar  of  the  Law  School  for  the  past 
four  years,  has  just  been  appointed  resident 
Dean  of  the  School.  Owing  to  the  Illness  of 
Mr.  Bakewell,  the  former  Dean,  Mr.  Eberle 
has  been  in  active  charge  of  the  Law  School 
for  some  time.  He  is  therefore  well  acquaint- 
ed with  the  duties  of  his  new  ofQce.  His 
appointment  is  very  popular  with  the  stu- 
dent body,  whose  relations  with  their  new 
Dean  in  former  years  have  been  very  agree- 
able. 

Mr.  James  Higgins,  who  graduated  with 
honors  from  this  same  school  several  years 
ago,  has  been  appointed  Secretary  and  Regis- 
trar of  the  school. 

♦  ♦  ♦ 

Suffolk  Law  School  reopened  for  Its  sev- 
enteenth year  with  the  largest  attendance  in 
its  history.  While  registraticm  of  new  stu- 
dents is  not  yet  complete,  the  indications  nqw 
are  that  the  freshman  class  wUl  exceed  700 
men,  with  a  total  attendance  this  year  in 
the  entire  school  of  nearly  1,500  students. 
The  remarkable  growth  of  Suffolk  Law 
School  is  indicated  by  the  following:  1919- 
20,  591  students;  1920-21,  761  students; 
1921-22.  1072  students. 

The  faculty  now  consists  of  twenty  profes- 
sors, six  of  them  teaching  in  the  freshman 
class.  It  has  been  found  necessary  to  devote 
two  lecture  halls  to  the  sophomore  cl^ss,  and 
to  assign  the  Suffolk  Theater,  school  audi- 
torium, to  the  freshman  class. 

♦  ♦  ♦ 

The  John  Marshall  Law  School  at  Cleve- 
land is  conducting  classes  forenoons,  after- 
noons, and  evenings,  six  days  each  week. 
The  school  continues  to  enjoy  unusual  pros- 
perity. 

Grover  C.  Hosford,  formerly  of  the  Uni- 
versity of  Missouri  Law  School,  is  teaching 
Partnership  and  Corporations  together  under 
the  caption  "The  Law  of  Associations."  This 
is  a  new  departure.  Mr.  Hosford  joined  the 
Faculty  of  the  John  Marshall  last  year. 

Ohio  Northern  University,  at  the  annual 
commencement  last  May,  conferred  the  LL.  D. 
degree  on  David  C.  Meek,  the  Dean  of  the 
school. 

The  alumni  are  availing  themselves  of  a 
postgraduate  course  of  one  year  under  the 
instructions  of  leading  members  of  the  Cleve- 
land bar.  The  course  is  proving  very  popu- 
lar, and  Is  largely  attended. 

♦  ♦  ♦ 

The  University  of  Virginia  Law  School 
opened  its  session  with  an  enrollment  of  233, 
indicating  a  final  total  for  the  session  of 
about  265.  This  compares  with  last  session's 
enrollment  of  325,  the  largest  in  the  history 
of  the  Law  School.  The  decrease  is  due  in 
large  measure  to  the  entrance  requirements, 
in  force  this  session,  of  the  successful  com- 


pletion of  two  years  of  standard  college  work. 
Another  contributing  factor  was  the  gradua- 
tion last  June  of  86  students,  in  a  class  rep- 
resenting an  accumulation  from  the  period 
of  the  war. 

The  present  faculty  is  comprised  of  Dean 
William  Minor  Lile,  LL.  D.,  James  Madison 
Professor  of  Law;  Charles  Alfred  Graves, 
M.  A,  LL.  D.,  Professor  of  Law;  Raleigh  Col- 
ston Minor,  M.  A.,  LL.  B.,  James  Monroe  Pro- 
fessor of  Law ;  Armistead  Mason  Dobie,  M. 
A.,  LL.  B.,  S.  J.  D.,  Professor  of  Law ;  George 
Boardman  Eager,  Jr.,  B.  A.,  LL.B.,  Profes- 
sor of  Law;  Charles  Wakefield  Paul,  Asso- 
ciate Professor  of  Public  Speaking;  Freder- 
ick Deane  Ribble,  M.A.,  LL.B.,  Acting  Asr 
sistant  Professor  of  Law. 

Professor  Minor  is  now  on  leave  of  ab- 
sence due  to  ill  health,  and  his  w(H:k  is  be- 
ing conducted  by  Acting  Professor  Ribble. 

Professor  Dobie  has  returned  to  the  Law 
School  after  an  absence  of  two  years,  one 
spent  as  Executive  Director  of  the  Centen- 
nial Endowment  Campaign,  and  the  second 
in  postgraduate  work  in  the  Law  Schools  oi 
Harvard  University  and  Columbia  Univer- 
sity. The  S.  J.  D.  degree  was  conferred  cm 
Mr.  Dobie  last  June  by  Harvard  University. 

♦  ♦  ♦ 

The  law  faculty  of  Vanderbilt  University 
Law  School  has  been  strengthened  by  the  ap- 
pointment of  Professor  Charles  S.  Lawrence 
as  a  full-time  member.  Professor  Lawrence 
is  a  graduate  of  Vanderbilt  University,  with 
the  degrees  of  A.  B.  and  LL.  B.  He  was  for- 
merly engaged  in  the  practice  of  law  at  Nash- 
ville, and  during  that  time  gave  several 
courses  in  law  at  the  University.  During  the 
last  ten  years,  he  has  been  au  attorney  in  the 
Department  of  Justice  at  Washington,  being 
the  head  of  the  Title  Division.  His  return 
to  the  law  school  is  welcomed  by  hi^  friends, 
and  he  brings  to  the  classroom  a  wide  expe- 
rience and  broad  scholarship.  He  will  teach 
during  the  coming  year  Private  Corporations, 
Public  Corporations,  Equity  Pleading,  Code 
Pleading,  Criminal  Law,  and  Brief  Making. 

The  summer  school,  under  the  direction 
of  Professors  Schermerhorn  and  Turck,  had 
a  satisfactory  attendance  and  will  be  con- 
tinued henceforth.  The  Moot  Court  work  un- 
der Dean  Keeble  and  Professor  Schermer- 
horn has  been  reorganized,  and  is  a  feature 
of  the  work  of  the  second  and  third  year 
classes.  Professor  Turck  is  using  in  his 
course  in  Contracts  his  little  collection  of 
Problems  in  Contract  Law,  whioh  adds  some- 
thing to  the  interest  of  the  students  in  the 
course.  Professor  Turck  was  appointed  Sec- 
retary of  the  La'w  School  by  the  Vanderbilt 
Board  of  Trust  last  June. 

Professors  Seay,  McAlister,  and  Hall  con- 
tinue their  usual  courses.  Dean  Keeble,  in 
addition  to  the  Moot  Court  work,  instructs 
the  classes  in  Common-Law  Pleading  and  in 
Constitutional  Law,  as  he  has  done  in  years 
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past,  and  in  spite  of  unusually  heavy  duties 
in  his  law  practice,  connected  with  the  rail- 
road strike  last  summer,  he  has  been  able  to 
establish  the  school  this  year  on  the  strongest 
basis  it  has  known  since  its  organization  in 
1875.  The  student  body  this  year  represents 
twenty-two  different  states.  Next  year  Van- 
derbilt  will  raise  its  entrance  requirements 
to  one  year  of  college  work,  but  no  great  de- 
crease in  the  attendance  is  anticipated,  as  a 
large  pr<^>ortion  of  the  entering  class  this 
year  has  had  at  least  one  year  of  college 
credits. 

♦  ♦  ♦ 

The  total  enrollment  at  the  Kansas  City 
School  of  Law  for  all  of  last  year  was  584. 
It  is  expected  that  there  will  be  a  larger  to- 
tal enrollment  this  year.  The  enrollment  at 
the  present  time  is  almost  20  per  cent  heav- 
ier than  it  was  at  the  corresponding  period 
last  year. 

Although  the  course  is  now  a  four-year 
course,  the  change  has  only  been  in  effect  a 
few  years.  Accordingly  there  is  one  class 
missing.  There  is  no  senior  class  for  this 
year.  Next  year  all  of  the  classes  will  be 
fUled  in.  4» 

Special  courses  in  Damages,  Workmen's 
Compensatory  Law,  and  Roman  Law  have 
been  added  to  the  sophomore  year.  Special 
courses  in  Guaranty  and  Suretyship  and 
Mines  and  Mining  have  been  added  to  the 
Junior  year,  and  courses  in  Conflict  of  Laws, 
International  Law,  and  Federal  Jurisdiction 
and  Procedure  have  been  added  to  the  senior 
year. 

♦  ♦  ♦ 

The  fall  term  at  Northwestern  College  of 
Law,  in  Minneapolis,  began  on  September  11, 
1922.  The  enrollment  for  all  classes  is  205. 
Great  interest  Is  being  evidenced  in  class  or- 
ganization. Sdiool  and  clas^  officials  have 
been  elected,  and  various  social  activities,  in- 
cluding the  organization  of  a  fraternity,  are 
being  looked  forward  to.  Every  effort  is  be- 
ing made  to  improve  the  standard  of  the 
sdiooL 

Mr.  Carl  C.  Wheaton,  late  of  the  Cincinnati 
Law  School,  Cincinnati,  Ohio,  who  has  been 
deroting  the  past  five  years  to  full-time 
teaching,  has  been  engaged  as  Assistant 
Dean.  He  is  a  big  asset  to  the  school,  and 
is  exerting  every  effort  to  help  improve  the 
school  in  every  department  The  opening  of 
a  day  school  is  now  being  organized  for  and 
enrollments  received.  Much  interest  is  be- 
ing taken  in  this  development  by  the  students, 
faculty,  and  alumni. 

♦  ♦  ♦ 

The  Y.  M.  0.  A^  Law  School,  in  Minneapo> 
lis,  reports  the  following  changes  in  the  fac- 
ulty: 

Mr.  Sigurd  Ueland  has  accepted  instruc- 
tional work  with  the  University  of  Minnesota 
Uw  School.  His  place  will  be  filled  by  Leav- 
Itt  B.  Barker,  with  the  firm  of  Lancaster, 


Simpson,  Junell  &  Dorsey.  Mr.  Baricer  is  a 
Phi  Beta  Kappa  in  the  A.  B.  course  of  Be- 
loit  College,  and  received  his  LL.B.  from 
Harvard  University.  He  was  assistant  to 
instructor  in  Bhetoric  at  Beloit  College  and 
was  also  instructor  at  Pt.  Sill  Gamp.  He 
held  the  rank  of  captain  in  service  in  the 
World  War. 

Mr.  Leo  P.  McNally,  who  was  planning  to 
give  Domestic  Relations,  will  take  the  sub- 
ject of  Torts,  following  the  resignation  of 
Mr.  F.  H.  Stlnchfleld,  who  relinquishes  this 
year  on  account  of  his  excessive  work  as 
President  of  the  Hennepin  County  Bar  Asso- 
ciation. Mr.  Leo  P.  McNally  is  a  University 
of  Minnesota  man,  taking  his  LL.  B.  degree 
from  the  night  schooL 

Mr.  Robert  M.  Crounse,  with  the  firm  of 
Jamison,  Stinchfield  &  Mackall,  will  instruct 
in  Domestic  Relations.  He  is  University  of 
Minnesota  A.  B.  and  LL.B. 

Mr.  David  Shearer,  who  has  been  added 
to  the  faculty  this  year  for  the  first  time  is 
the  son  of  James  D.  Shearer,  of  Shearer,  By- 
ard  &  Trogner,  and  graduated  from  the  Uni- 
versity of  Minnesota  A.  B.,  and  Harvard 
LL.B. 

♦  ♦  ♦ 

The  College  of  Law,  West  Virginia  Uni- 
versity, opened  with  a  substantial  increase 
in  registration.  All  of  the  six  full-time  pro- 
fessors who  constituted  the  teaching  staff 
last  year  have  returned  this  year.  The  new 
law  building  is  well  under  way,  and  will 
probably  be  under  roof  by  winter,  and  will 
be  easily  completed  in  time  for  the  opening 
of  the  school  year,  1023-24.  The  West  Vir- 
ginia Law  Quarterly  will  be  published  by 
the  faculty  and  students  of  the  College  of 
Law,  as  during  the  past  several  years.  It  is 
also  the  official  publication  of  the  West  Vir- 
ginia Bar  Association. 

♦  ♦  ♦ 

The  following  changes  have  been  made  in 
the  law  faculty  of  the  University  of  Missis- 
sippi : 

Judge  D.  M.  Russell,  formerly  Chancellor 
of  the  Tenth  Chancery  Court  District  of  Mis- 
sissippi, has  accepted  a  place  in  the  law 
faculty.  This  gives  the  School  of  Law  three 
men  who  give  their  full  time  to  the  work. 

The  enrollment  in  the  Law  School  for  the 
session  of  1922-23  is  as  follows :  First  year 
class,  34 ;  second  year  class,  40.  There  is  no 
graduating  class,  save  two  or  three,  on  ac- 
count of  change  to  the  three  year  course. 
The  Law  School  now  has  a  three  year  course 
and  has  made  application  for  membership  tn 
the  American  Association  of  Law  Schools. 

There  will  be  added  to  the  Law  Library 
about  1,000  more  volumes  of  law  during  the 
month  of  October. 

The  Blackstone  Club  will  for  the  first  time 
in  the  history  of  the  Law  School  publish  a 
Law  Review.  Members  of  the  Mississippi 
bar  have  subsalbed  liberally  to  the  publica- 
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tlon  and  have  shown  considerable  interest  in 
its  success. 

♦  ♦  ♦ 

New  members  of  the  faculty  of  the  Cleve- 
land Law  School  are  Mr.  Harold  W.  Haw- 
kins, Harvard  law  graduate  and  former  pro- 
fessor in  Michigan  University,  and  Mr.  Jesse 
Vickery.  Afternoon  and  evening  sessions 
are  being  held  this  year  in  all  the  classes. 

♦  ♦  ♦ 

The  following  additions  have  been  made 
to  the  faculty  of  the  Syracuse  University 
College  of  Law:  Mr.  Harold  H.  McBride, 
who  teaches  Sales  and  Liens,  and  Mr.  John 
Famham,  who  gives  a  course  on  the  Com- 
pensation Acts.  The  following  new  courses, 
which  are  elective,  have  been  added  to  the 
curriculum:  Workmen's  Compensation  and 
Federal  Compensation  Acts,  Bankruptcy  and 
Insolvency,  Municipal  Corporations,  Search- 
ing and  Examination  of  Titles.  Professor 
George  W.  Gray  is  to  teach  Municipal  Cor- 
porations. The  instructors  for  Bankruptcy 
and  Searching  and  Examination  of  Titles 
have  not  yet  been  secured,  as  the  courses  will 
not  be  given  until  the  second  semester. 

♦  ♦  ♦ 

Dean  Hugh  E.  Willis,  of  the  law  faculty 
of  the  University  of  North  Dakota,  has  left 
the  law  school  to  go  to  the  law  school  of  the 
University  of  Indiana.  Professor  Albert 
Levitt  and  Professor  Josiah  Babcock  have 
also  resigned  from  the  faculty. 

New  appointments  on  the  faculty  are  the 
following :  Thomas  E.  Atkinson,  LL.  B.  Uni- 
versity of  Michigan,  has  been  appointed  as 
Associate  Professor  of  Law.  Bobert  W. 
Muir,  A.  B.  and  LL.  B.  University  of  Minne- 
sota, has  been  appointed  Assistant  Professes 
of  Law.  Charles  E.  McGinnis,  LL.  B.  Uni;] 
versity  of  Kansas,  has  been  appointed  As- 
sistant Professor  of  Law. 

Pending  the  appointment  of  a  Df^an  for 
the  University  of  North  Dakota  Law  School, 
Professor  Lauriz  Void,  an  old  member  of  the 
faculty,  has  been  appointed  chairman  of  the 
law  faculty. 

The  University  of  North  Dakota  Law 
School  is  now  entering  upon  its  career  as  a, 
full  two-year  college  entrance  law  school. 
The  two-year  college  entrance  requirement 
went  into  effect  just  as  the  United  States 
was  entering  the  World  War.  Due  to  the 
interruption  of  studies  by  military  service, 
very  few  students  were  able  to  take  the  pre- 
paratory college  work  until  after  the  close 
of  the  war,  and  consequently  for  several 
years  the  attendance  has  been  low.  With 
the  lapse  of  time,  however,  for  the  two-year 
college  requirement  to  be  satisfied  in  the 
ordinary  course,  the  first  year  class  in  the 
law  school  is  again  showing  signs  of  ap- 
proaching normal  proportions. 

The  new  law  school  building,  for  which 


$150,000  was  appropriated  by  the  Legisla- 
ture at  its  session  in  1921,  is  now  in  coarse 
of  completion.  It  is  expected  that  the  build- 
ing will  be  ready  for  occupancy  some  time 
during  the  college  year. 

♦  ♦  ♦ 

The  Akron  Law  School  is  now  in  its  sec- 
ond year,  looking  forward  enthusiastically  to 
the  future. 

A  new  member  of  the  faculty  of  the  Akron 
Law  School  is  Mr.  George  B.  Bailey,  who 
has  been  an  instructor  for  eight  years  in 
the  Cincinnati  Law  School.  Mr.  Bailey  takes 
the  place  of  Mr.  George  M.  Anderson,  who 
resigned  because  of  poor  health. 

♦  ♦  ♦ 

The  following  new  members  have  been  add- 
ed to  the  faculty  of  the  Benton  College  of 
Law  at  St.  Louis: 

Judge  Frank  Landwehr,  Judge  of  the 
Eighth  Judicial  Circuit,  has  been  appointed 
lecturer  on  Personal  Property.  .  Judge  Land- 
wehr is  a  graduate  of  the  Benton  College  of 
Law  of  the  class  of  1006  and  is  widely  known 
to  the  bench  and  bar  ^  Missouri. 

Mr.  A.  J.  Gummersheimer  has  been  ap- 
pointed instructor  in  the  business  adminis- 
tration department  and  will  teach  Commer- 
cial Geography.  Mr.  Gummersheimer  is  in- 
structor in  the  commercial  department  of  the 
Soldan  High  School. 

The  Benton  College  of  Law  will  offer  dur- 
ing the  present  session  a  series  of  free  lec- 
tures on  Americanization.  The  present  se- 
ries of  lectures  is  an  extension  of  the  work 
done  in  previous  years.  The  lectures  will  be 
delivered  on  Sunday  afternoon  at  the  college 
at  3  o'clock  and  are  open  to  the  puUic. 

♦  ♦  ♦ 

The  Howard  University  School  of  Law,  at 
Washington,  D.  C,  opened  on  October  2d. 
For  more  than  a  quarter  of  a  century  the 
School  of  Law  has  occupied  its  own  home 
on  Fifth  street,  across  from  the  Supreme 
Court  and  the  Court  of  Appeals.  For  a  long 
time,  the  space  utilized  consisted  of  only  two 
class  rooms,  the  library  and  the  secretary's 
ofilce.  The  building  has  been  remodeled  this 
summer  to  such  an  extent  as  to  constitute 
substantially  a  new  building. 

In  the  new  building  on  the  first  floor  there 
are  two  large  class  rooms,  one  of  which  is  to 
accommodate  the  Moot  Court.  On  the  sec- 
ond floor  are  one  large  class  room,  a  faculty 
room,  the  secretary's  office,  and  quarters  for 
the  janitor.  The  third  floor  contains  a  large 
class  room,  a  ladies*  room,  and  the  new  quar- 
ters for  the  library,  with  ample  accommoda- 
tion for  readers  and  shelving  for  10,000  vol- 
umes. 

A  feature  of  the  rebuilding  program  is  the 
equipment  and  the  enlargement  of  this  new 
library.  Already  large  additions  to  the 
number  of  volumes  have  been  purchased  or 
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ordered,  witb  others  to  follow.  A  ntimben 
of  donations  also  are  expected. 

The  reorganized  faculty  of  ten  is  headed 
by  Judge  Fenton  W.  Booth,  of  the  United 
States  Court  of  Claims,  succeeding  the  late 
Dean  Mason  N.  Richardson,  who  served  the 
school  for  27  years. 

Professor  James  P.  Schick  also  comes  as 
a  new  member  of  the  faculty,  succeeding 
Professor  William  H.  H.  Hart,  who  after 
graduating  in  the  class  of  1887,  was  soon 
called  back  to  become  a  teacher,  and  served 
his  Alma  Mater  until  the  dose  of  last  year, 
a  period  of  almost  35  years. 

Judge  Robert  H.  Terrell,  of  the  Munici- 
pal  Court,  and  Professors  Richards,  Cobb, 
Wilson,  Birney,  Houston,  Shreve,  and  Waters, 
are  the  remaining  members  of  the  faculty, 
who  retain  the  chairs  they  held  last  year. 

Mlsa  Ollie  M.  Oooper,  herself  a  recent 
graduate  in  law,  continues  in  the  office  as 
derk  of  the  school.  Miss  Cooper  is  also 
derk  of  the  Moot  Court. 

So  far  the  registration  is  125,  including 
29  Veterans'  Bureau  trainees.  Last  year  the 
registration  reached  156,  including  55  feder- 
al board  trainees.  The  marked  drop  in  num- 
bers, due  to  the  disappearance  of  the  Veter- 
ans' Bureau  trainees,  is  noted  in  all  the  law 
schools  of  the  country.  At  Howard,  how- 
ever, there  is  large  compensation  in  the 
higher  grade  of  preliminary  training  evi- 
denced by  the  records  of  the  new  matricu- 
lates. 

A  gratifying  feature  of  the  registration 
this  year  is  the  increase  in  the  percentage  of 
matriculates  who  have  completed  from  one 
to  four  years  of  work  of  standard  college 
grade.  Beginning  October  1,  1924,  the  re- 
quirements for  admission  will  include  twQ 
years  of  standard  college  training. 

♦  ♦  ♦ 

The  City  College  of  Law  and  Finance,  322 
North  Grand  avenue,  St.  Louis,  Missouri, 
opened  its  post  graduate  law  course  on  Oc- 
tober 17,  1922,  with  the  largest  registration 
in  its  history. 

The  faculty  Includes  Hon.  Chas.  B.  Davis, 
A.  B.,  LL.  B.,  Judge  of  the  Circuit  Court,  St. 
Louis,  who  has  been  appointed  Dean  of  the 
postgraduate  law  faculty,  Hon.  H.  S.  Caul- 
fleld,  A,B.,  LL.B.,  Oity  Counselor  for  the 
City  of  St.  Louis,  who  will  give  a  special 
series  (^  lectures  on  the  Bill  of  Rights  in 
Constitutional  Law. 

The  Moot  Court  work  this  year  will  be  di- 
rected by  Judge  Henry  A.  Hamilton,  former 
flm  Assistant  dty  Counselor  for  the  Oity  of 
St  Louis,  and  now  Judge  of  the  Circuit 
Court 

The  sdiool  is  to  be  congratulated  upon 
ha?hig  secured  the  services  this  year  of  Hon. 
GranviUe  Hogan,  A.  B.,  LL.  B.,  Judge  of  the 
St.  Louis  Circuit  Court,  who  has  the  under- 
graduate  class    in    Doiuity,    and   will    also 


serve  on  the  postgraduate  faculty  as  lectur- 
er on  Missouri  Substantive  Law. 
V  Special  emphasis  this  year  will  be  placed 
on  Moot  Court  practice.  Hie  student  will 
be  given  an  opportunity  to  develop  his  ini- 
tiative in  the  arrangement  of  Evidence,  in 
the  selection  of  the  jury  and  treading  his 
case.  Special  advantage  in  Moot  Oourt 
practice  in  the  postgraduate  department  will 
be  tl&  supervision  of  all  work  by  Judge  Hen- 
ry A.  Hamilton  of  the  St.  Louis  Circuit 
Court 

Hon.  B.  F.  Oakley,  A.  R,  LL.  B.,  Prosecut- 
ing Attorney  of  the  City  of  St  Louis,  will 
serve  the  City  College  this  year  as  lecturer 
on  Criminal  Law. 

Due  to  illness.  Prof.  Homer  B.  Kelly,  in- 
structor in  Torts,  is  obliged  to  resign  from 
the  faculty,  and  has  been  succeeded  by  Prof. 
S.  H.  Bobinson,  A.  B.,  LL.B.,  with  offices 
in  the  Pierce  Bldg.,  St.  Louis. 

Prof.  Walter  N.  Davis,  A.  B.,  LL.B.,  has 
been  appointed  this  year  as  lecturer  on  Code 
Pleading. 

Prof.  Jos.  A.  Grand,  LL.  B.,  has  been 
placed  in  charge  of  the  class  In  Elementary 
and  Commercial  Law. 

In  addition  to  his  regular  course  on  Con- 
stitutional Law,  City  Counselor  Oaulfleld 
will  also  give  a  series  of  lectures  on  Munici- 
pal Corporations. 

Although  Prof.  A.  A.  Alexander  is  a  can- 
didate for  Congress,  he  is  to  remain  with  us 
throughout  the  scholastic  year. 

Prof.  T.  O.  Stokes  has  succeeded  Prof. 
Walter  Boos  as  professor  of  Domestic  Be- 
latlons. 

Students  of  Real  Property  are  advised  by 
Pro/.  McCune  Gill  that  they  can  now  se- 
cure his  outline  of  Real  Property  in  printed 
form,  and  it  is  well  for  them  to  secure  a 
copy  at  their  earliest  convenience. 

First  year  law  dass  is  the  largest  in  the 
history  of  the  sdiooL 

♦  ♦  ♦ 

The  University  of  Omaha  Law  School  has 
added  to  its  faculty  the  following  new  in- 
structors: William  Yeager,  Oriminal  Law; 
Charles  B.  Foster,  Contracts;  William  W. 
Wenstrand,  Chattel  Mortgages. 

Moot  Court  and  Practice  course  will  be 
Xnresided  over  by  Ralpih  Van  Orsdel  and 
Charles  W.  Haller  this  year. 

The  Lambda  Phi  Law  Fraternity,  a  chaiv 
ter  of  which  was  formed  last  term  in  the 
"University  of  Omaha  Law  School,  has  re- 
ceived the  support  of  the  students  and  fac- 
ulty, and  has  in  some  measure  added  to  the 
feeling  of  growth  in  the  school. 

^  ^  ^ 

The  Albany  Law  School  opened  on  Sep- 
tember 20th  with  a  slightly  increased  num- 
ber of  students  over  any  previous  year,      r 

The  death  in  May  last  of  Lewis  B.  ]^l£ 
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ker,  lecturer  on  Ballmenta,  Bills  and  Notes, 
and  Constitutional  Law,  caused  vacancies 
in  those  topics  which  have  been  filled  by  Ar- 
thur li.  Andrews,  Esq.,  former  Corporation 
Counsel  of  the  City  of  Albany,  taking  Bills 
and  Notes,  Dean  Fiero  Constitutional  Law, 
while  the  chair  of  Bailments  will  be  filled  by 
Raymond  F.  Allen,  a  graduate  of  the  school, 
class  of  1920. 

The  Legislature  of  1022  authorized  the 
city  of  Albany  to  provide  a  site  for  the  Al- 
bany Law  School  in  what  is  known  as  Sheri- 
dan Park,  an  exceedingly  desirable  location. 
This  act  was  accepted  by  the  city  of  Albany, 
thus  providing  for  a  very  attractive  site  for 
a  new  building,  the  exact  location  of  which 
has  not  yet  been  determined.  Steps  are  be- 
ing taken  to  raise  a  sum  sufiicient  for  the 
erection  of  a  building  to  cost  from  $150,000 
to  $200,000.  Part  of  that  sum  is  already  in 
the  hands  of  the  trustees,  and  a  very  con- 
siderable further  amount  has  been  pledged 
by  the  alumni. 

♦  ♦  ♦ 

The  St.  Vincent  School  of  Law  of  Loyola 
College,  Los  Angeles,  began  the  second  year 
of  its  existence  this  fall.  The  new  profes- 
sors recently  added  to  the  faculty  are  Mr. 
A.  I.  McCormick,  former  U.  S.  District  At- 
torney, who  teaches  Corporations;  Mr.  Frank 
P.  Jenal,  M.  S.,  M.  A.,  LL.  B.,  who  teaches 
Equity  Jurisprudence;  Mr.  W.  J.  Ford, 
A.  M.,  LL.  B.,  who  teaches  Common-Law 
Pleading.  It  is  planned,  also,  to  add  to  the 
faculty  one  of  the  Superior  Court  Justices, 
who  will  give  the  course  on  Constitutional 
Law.  Classes  are  held  on  Monday,  Tuesday, 
Wednesday,  and  Thursday  evenings.  The 
course  extends  over  a  period  of  four  years. 

♦  ♦  ^ 

The  present  session  of  the  Law  School  of 
the  University  of  Richmond,  Richmond,  Va., 
opened  September  15th-  The  enrollment  to 
date  is  140,  an  increase  of  26  over  the  total 
registration  of  last  year.  There  are  no 
changes  in  the  faculty  or  the  subjects  of- 
fered. Heretofore  all  lectures  in  the  course 
which  covered  three  years  have  been  given 
in  the  evening.  Beginning  with  this  session, 
the  school  will  comprise  two  divisions,  morn- 
ing and  evening.  The  course  in  the  former 
covers  three  years;  in  the  latter,  four.  The 
number  of  subjects  and  the  length  of  time 
devoted  to  each  are  the  same  in  each  divi- 
sion. Only  the  first  year  subjects  are  offered 
this  year  In  the  morning  division.  A  change 
In  the  entrance  requirements,  calling  for  a 
gradual  increase  in  the  academic  iM-epara- 
tion,  has  been  adopted.  In  1923-24  one  year 
of  college  work,  and  in  1924r-25  two  years  of 
such  work,  will  be  required  as  a  prerequisite 
to  the  law  degree. 

A  plan  is  under  way  whereby  an  affiliation 
is  to  be  effected  between  the  Legal  Aid  So- 
ciety of  the  city  of  Richmond  and  the  Law 
SchooL     It  is  contemplated  that  the  entire 


work  of  the  society  will  be  taken  over  by 
the  students  of  the  school  under  the  super- 
vision of  a  member  of  the  faculty. 

♦  ♦  ♦ 

There  has  been  no  change  in  the  faculty  of 
the  Minnesota  College  of  Law,  Minneapolis. 
Mr.  Colin  W.  Wright,  General  Attorney  of 
the  Minneapolis  &  St  Louis  Railroad,  is 
teaching  the  subject  of  Bailments  and  Car- 
riers in  place  of  Mr.  Stanley  B.  Houck,  who 
is  unable  to  handle  the  course  this  year,  ow-  I 
ing  to  the  fact  that  he  will  be  in  Washington,  I 
D.  C,  the  greater  part  of  the  year. 

♦  ♦  ♦ 

This  marks  the  beginning  of  the  seventh     \ 
year  of  the  John  M.  Langston  School  of  Law 
of  the  Frellnghuysen   University,  in  Wash- 
ington, D.  C.    This  school,  conducted  solely 
by  men  of  the  colored  race,  has  increased  its 
faculty  and  facilities,  and  reports  an  increase     | 
in  its  enrollment     A  library,  consisting  of     i 
about  1,000  volumes  of  law  books  coptribut-. 
ed  by  members  of  the  District  of  Columbia 
bar,  has  recently  been  installed.    Graduates 
of  the  school  are  meeting  with  success  In 
many  of  the  states.     This  is  the  only  law 
school  in  the  South  where  men  of  the  colored 
race  may  receive  the  LL.  M.  degree. 

♦  ♦  ♦ 

The  University  of  Memphis  Law  School  has 
increased  the  term  to  three  years.  There 
are  only  two  classes  at  present,  the  class  en- 
tering the  three  year  term  and  the  graduat- 
ing class  under  the  two  year  term.  H(A. 
Joseph  Hamner,  member  of  the  Memphis 
bar,  has  been  added  to  the  faculty.  The 
school  opened  with  a  large  enrollment  and 
students  are  still  coming  in. 

♦  ♦  ♦ 

Judge  Robt  M.  Jones,  of  the  College  of 
Law  of  the  University  of  Tennessee,  has  be- 
come a  member  of  the  law  faculty,  taking 
the  place  made  vacant  by  the  death  of  Prof. 
C.  W.  Turner,  former  Dean  of  this  Law  Col- 
lege. Prof.  Turner  died  on  May  10,  1922,  at 
the  age  of  78,  after  30  years  of  active  serv- 
ice in  this  institution. 

During  the  summer  many  valuable  addi- 
tions were  made  to  the  law  library  and 
steel  lockers  were  installed  for  all  law  stu- 
dents. 

The  Tennessee  Law  Review  will  shortly 
appear  among  legal  periodicals.  A  student 
editorial  board  has  active  charge.  This  mag- 
azine will  not  only  be  the  official  publication 
of  the  University  of  Tennessee  College  of 
Law,  but  will  also  be  the  official  organ  of 
the  Tennessee  State  Bar  Association. 

^  <^  ^ 

The  Y.  M.  C.  A.  Law  School  at  Cincinnati 
takes  justifiable  pride  in  the  constantly  in- 
creasing enrollment  because  the  standards 
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Of  the  school  baye  been  very  radically  raised 
within  the  last  two  years.  The  course  has 
been  put  upon  a  four-year  basis,  and  this  has 
not  in  any  way  cut  down  the  enrollment. 
Further  than  that,  the  majority  of  the  in- 
structors of  the  school  use  the  case  or  induc- 
tive method  of  instruction.  Eight  of  the  in- 
structors are  honor  graduates  of  the  Harvard 
Law  School;  one,  Yale  Law  School;  one, 
Columbia;  tbree,  Cincinnati;  and  two,  of 
the  Y.  M.  0.  A.  BJvening  Law  School.  The 
policy  of  the  school  has  been  to  have  an  in- 
structor give  but  one  course.  All  the  instruc- 
tors are  either  practicing  lawyers  or  judges 
of  the  local  courts.  The  salary  paid  is  neg- 
ligible; the  inspiration  for  the  work  being 
social  service  and  to  help  raise  the  standards 
of  the  local  bar. 

♦  ♦  ♦ 

Several  changes  have  been  made  in  the 
outline  of  study  at  the  Youngstown  School 
of  Law,  and  the  courses  have  been  length- 
ened. This  year  there  was  added  to  the 
course  of  study  Real  Property  IV  (Landlord 
and  Tenant),  Mortgages,  Trusts,  Insurance, 
Brief  Making  and  the  use  of  Law  Books,  and 
Conflict  of  Laws. 

Three  new  instructors,  B.  M.  Maiden,  Jr., 
Janes  E.  Bennett,  and  Max  E.  Brunswick, 
have  been  added  to  the  faculty.  Mr.  H.  J. 
Scarborough,  who  was  for  five  years  Profes- 
sor of  Torts,  left  our  school  this  fall  to  ac- 
cept a  professorship  of  law  in  the  Law  De- 
partment of  the  University  of  Kentucky. 

The  quarter  system,  dividing  the  calendar 
year  into  four  quarters  of  twelve  weeks  each, 
has  been  adopted,  and  is  working*  very  suc- 
cessfully. 

Over  150  volumes  have  been  added  to  the 
law  library  this  fall.  This  includes  Amerl- 
can  and  English  Annotated  Gases,  Ohio  De- 
cisions Reprints,  and  about  85  volumes  of 
English  Qhancery  Reports  by.  various  repor- 
ters. 

On  October  1st,  the  school  was  moved  from 
the  Y.  M.  G.  A.  Building  to  more  spacious 
quarters  located  at  315  Wick  avenue,  where 
an  entire  building  was  taken  over  for  the 
college  grade  schools  of  the  Youngstown  In- 
Btitute  of  Technology. 

♦  ♦  ^ 

The  Ghattanooga  GoUege  of  Law  opened 
its  1922-23  session  September  25th,  with  a 
marked  increase  in  attendance  over  the  year 
previous. 

The  faculty  remains  practically  the  same^ 
with  a  few  minor  changes  in  the  subjects 
assigned  to  the  various  instructors.  Judge 
Swaney  has  returned  to  his  post  after  an  ab- 
sence during  a  good  part  of  the  summer  in 
c<mnection  with  his  position  as  Ghairman  of 
the  American  Bar  Association  Gommlttee  on 
the  subject  of  Law  Enforcement. 

The  school  has  combined  its  library  with 
that  of  the  Ghattanooga  Bar  &  Library  As- 
sociation, which  gives  a  splendidly  equipped 
library  of  over  11,000  volumes. 


The  school  last  year  dianged  its  course 
of  study  f  r(Hn  a  two  to  a  three  year  course, 
and  is  maintaining  a  high  standard  of  schol- 
arship. 

♦  ♦  ♦ 

The  prospects  are  for  a  very,  successful 
school  year  at  the  GoUege  of  Law  of  Willam- 
ette University,  Salem,  Oregon.  At  a  recent 
meeting  of  the  faculty  the  advisibility  of 
raising  the  entrance  requirements  from  a 
standard  high  school  course  to  one  year  of 
college  work  was  discussed,  and,  while  not 
formally  approved,  was  very  favorably  con- 
sidered. The  matter  of  undertaking  a  cam- 
paign for  the  endowment  of  the  law  school 
was  also  discussed.  A  committee  has  been 
appointed  by  the  Board  of  Trustees  of  Wil- 
lamette Univerrfty  for  the  purpose  of  mak- 
ing a  thorough  investigation  along  this  line, 
and  the  matter  is  under  serious  considera- 
tion. This  undertaking,  if  successful,  would 
make  it  possible  for  this  law  school  to  meet 
the  requirements  for  membership  in  the  As- 
sociation of  American  Law  Schools. 

♦  ♦  ♦ 

Duquesne  University  Law  School,  at  Pitts- 
burgh, Pa.,  has  completed  an  experiment  of 
holding  class  hours  from  5:30  to  7:30  each 
afternoon,  and  has  decided  to  make  all  ses- 
sions convene  at  this  time.  The  change  has 
led  to  an  increased  enrollment,  and  gives 
greater  satisfaction  to  the  lecturers  and  in- 
structors, who  are  all  actively  engaged  in 
the  practice  of  law. 

Robert  M.  Gibson,  Esq.,  lecturer  in  Grim- 
inal  Law,  and  First  Assistant  District  Attor- 
ney for  eight  years,  has  been  elevated  to  the 
bench  in  the  federal  District  Gourt,  but  will 
continue  to  give  his  lectures  as  before. 

Individual  oral  arguments  before  a  board 
of  five  members  of  the  faculty  wlU  be  intro- 
duced this  year,  and  will  tend  greatly  to- 
wards fixing  the  standing  of  the  students.    • 

♦  ♦  ♦ 

Ernest  S.  Merrill,  who  has  been  teaching 
law  in  the  Norfolk  Night  Law  School,  Nor- 
folk, Va.,  tendered  his  resignation  last 
month,  having  decided  to  devote  all  of  his 
time  to  the  practice  of  law,  and  Messrs. 
Theodore  Pryor  Wilson  and  John  O.  Davis 
have  succeeded  Mr.  Merrill. 

The  school  opened  September  15th,  and 
will  continue  until  the  15th  of  June  next 
year. 

•Enrollment  this  year  is  40,  half  of  which 
constitutes  first  year  men,  8  second  year, 
and  12  third  year  men. 

Mr.  J.  S.  Ediss  haii  been  re-elected  direc- 
tor of  the  law  class  and  has  succeeded  in 
increasing  its  membership  considerably. 

♦  ♦  ♦ 

The  School  of  Law  of  Mercer  University, 
Macon,  Georgia,  has  recently  been  thorough- 
ly reorganised.  Its  entrance  requirements 
and  its  course  of  study  have  been  modified 
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to  conform  to  the  standards  of  the  Associa- 
tion of  American  I/aw  Schools.  New  class 
rooms  and  quarters  for  the  library  have  been 
fitted  up.  Many  books  are  being  purchased 
for  the  library. 

At  the  beginning  of  the  year  the  faculty 
was  enlarged  by  the  addition  of  three  men, 
and  since  the  present  session  began  a  very 
distinguished  citizen  of  Georgria  has  been  of- 
fered the  Deanship  and  has  accepted.  The 
new  head  of  the  School  is  William  Hansel 
Fish,  now  Chief  Justice  of  the  Georgia  Su- 
preme Court.  It  is  understood  that  he  will 
take  charge  after  the  expiration  of  his  pres- 
ent term  as  Ctiet  Justice,  in  January,  1923. 

The  other  new  members  of  the  faculty  are 
Thomas  Marvin  Smith  (liL.  B.  Mercer  Uni- 
versity), Harry  Ix>uis  l^ompson  (J.  D.  Yale 
University)  and  John  Howard  Moore  (J.  D. 
University  of  Chicago). 

The  former  members  of  the  faculty,  who 
are  prominent  lawyers  and  Judges  living  in 
Macon,  will  continue  to  assist  in  the  conduct 
of  the  SchooL 


The  course  hitherto  offered  having  com- 
prised the  work  of  only  two  years,  there  is 
no  regular  senior  class  this  year.  Students 
taking  first-year  and  second-year  work  num- 
ber sixty-four. 

It  is  the  intention  of  the  authorities  sooa 
to  apply  for  membership  in  the  Associati<Hi 
of  American  Law  Schools. 

Much  local  interest  has  been  manifested 
recently  in  the  history  of  the  SdiooL  Friends 
have  pointed  out  that  an  extraordinarily  hi^ 
percentage  of  its  alumni  have  won  distinc- 
tion. A  current  example  is  seen  in  the  re- 
cent election  of  Walter  F.  George,  an  alum- 
nus of  the  School  of  Law,  to  the  United 
States  Senate.  Mr.  George  won,  it  ai^iears, 
against  a  field  of  seven  candidates,  six  of 
whom  were  alumni  either  of  the  Collegiate 
Department  or  of  the  School  of  Law  of  Mer- 
cer University.  It  has  been  remarked  also 
that  four  or  five  recent  candndates  for  the 
Governorship  of  Georgia  were  alumni  of  the 
Mercer  School  of  Law. 
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Some  Obsenations  on  the  Law  School  Cnrricalam 


By  JAMES  PARKER  HALL 


[Address  of  the  President  of  the  Association  of  American  Law  Schools,  de- 
livered at  the  Twentieth  Annual  Meeting  at  Chicago,  December  28,  1922. 
The  discussion  following  the  President's  address  will  be  found  on  page  108  of 
this  magazine.] 


DURING  the  past  two  years  the  mem- 
bers of  the  Law  School  Association 
have  been  largely  engaged,  in  co-opera- 
tion with  the  American  Bar  Association, 
in  endeavoring  to  state  and  to  secure 
public  recognition  for  higher  standards 
of  admission  to  the  bar  than  have  here- 
tofore prevailed  in  this  country.  At  its 
annual  meeting  in  1921,  the  Section  of 
Legal  Education  of  the  American  Bar 
Association  adopted  resolutions  express- 
ing its  opinion  that  every  candidate  for 
admission  to  the  bar  should  be  a  gradu- 
ate of  a  law  school  requiring  foi:  admis- 
sion at  least  two  years  of  college  study, 
providing  for  its  students  an  adequate 
library  and  faculty,  and  requiring  three 
years  of  full-time  study  of  law  (or  an 
equivalent  increase  in  this  period  for 
part-time  schools).  At  its  meeting  in 
December,  1921,  this  Association  changed 
its  admission  requirements  for  member 
schools,  so  as  to  require  that  by  1925  they 
all  exact  from  students  the  two  years 
of  college  study  recommended  by  the 
Bar  Association  as  preliminary  to  the 
study  of  law;  the  other  requirements 
being  already  substantially  in  force. 
In  February,  1922,  there  was  held  in 


Washington  a  Conference  on  Legal  Ed- 
ucation, attended  by  over  300  delegates 
from  Bar  Associations  and  law  schools, 
which,  in  substance,  indorsed  the  recom- 
mendations of  the  American  Bar  Asso- 
ciation as  regards  states  where  there  ex- 
ist adequate  educational  facilities  for 
meeting  them.  The  Executive  Commit- 
tee of  our  Association  is  proposing  at 
this  meeting  certain  amendments  to  our 
articles  designed  to  facilitate  the  en- 
forcement of  these  standards  within  the 
Association,  and  to  make  our  require- 
ments substantially  similar  to  those  rec- 
ommended by  the  American  ,Bar  Associ- 
ation for  admission  to  the  bar.  These 
measures  mark  the  close  of  a  long  cam- 
paign within  the  Law  School  Association 
for  the  adequate  standardization  of  ad- 
mission requirements  to  law  schools. 
From  requiring  in  1901  the  equivalent 
of  a  high  school  course  of  unspecified 
length,  the  Association  came  in  1907  to 
demand  a  full  four-year  high  school 
course,  and  in  1908  officially  expressed 
the  hope  that  ultimately,  all  members  \ 
would  require  two  years  of  college  work,  \ 
a  hope  that  was  realized  last  year  by  a  *^ 
unanimous  vote  of  the  schools  in  the 
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Association.  The  Association's  require- 
ment of  a  three-year  law  course  dates 
from  1905;  that  of  an  adequate  library 
from  1912 ;  and  the  one  for  full-time  in- 
structors became  effective  in  1919. 

The  only  respect  in  which  our  re- 
quirements substantially  differ  from  those 
of  the  American  Bar  Association  re- 
gards the  recognition  accorded  to  night 
schools.  They  at  present  are  ineligible 
to  our  membership.  The  Bar  Associa- 
tion accepts  the  work  of  such  schools 
(if  otherwise  qualified),  provided  that 
they  require  of  their  students  a  course 
that  shall  contain  as  many  working  hours 
as  that  of  a  full-time  school.  Probably 
no  night  school  could  do  this  in  less  than 
four  years,  and  many  would  require 
more  time.  The  amendments  to  article 
6  submitted  by  our  Executive  Commit- 
tee at  this  meeting  make  night  schools 
eligible  for  membership  in  the  Associa- 
tion on  the  same  basis  as  day  schools, 
provided  they  require  as  much  work  for 
a  degree.  Such  a  change  was  informally 
discussed  at  our  meeting  a  year  ago, 
without  decisive  result,  and  is  now  of- 
fered in  a  form  that  it  is  believed  can 
be  administered  without  undue  difficul- 
ty. I  venture  to  express  the  hope  that 
it  may  be  adopted,  for  three  reasons : 

First.  It  may  encourage  night  schools 
of  a  noncommercial  type — of  which 
there  are  happily  a  few — ^to  raise  their 
entrance  requirements  and  lengthen  their 
courses  of  study,  so  as  to  become  more 
effective  instruments  of  legal  education 
than  would  otherwise  be  possible,  and 
the  prestige  of  membership  in  the  Asso- 
ciation would  be  of  distinct  advantage 
to  them  in  competition  with  various  com- 
mercialized non-member  rivals.  Not  a 
few  of  the  students  in  the  night  law 
schools  of  our  large  cities  have  had  at 
least  two  years  of  college  work,  and 
probably  would  prefer  to  attend  a  night 
school  composed  chiefly  of  students  as 
well  prepared,  if  one  were  available.  It 
ii  not  too  much  to  hope  that  at  least  one 
night  school  in  each  of  our  larger  cities 
■might  be  induced  to  adopt  such  stand- 
ards, if  adequately  encouraged  to  do  so, 
and  a  place  on  the  American  Bar  As- 
sociation list  of  preferred   schools  and 


membership   in  our   Association  would 
certainly  help  them. 

Second.  Considerable  criticism,  wheth- 
er deserved  or  not,  has  been  directed 
against  our  Association,  because  it  hs^s 
refused  to  recognize  night  school  work 
as  such,  without  regard  to  its  quality. 
Inasmuch  as  there  is  no  likelihood  of  the 
abolition  of  night  law  schools  for  an 
indefinite  period,  while  there  is  much  * 
possible  room  for  improving  them,  it 
seems  the  part  of  wisdom  and  fairness 
to  help  the  better  ones,  where  it  can  be 
done  to  the  improvement  of  legal  educa- 
tion. Any  night  law  school  which  in 
good  faith  would  be  willing  to  meet  the 
present  high  requirements  of  the  Associ- 
ation would  be  a  great  improvement  up- 
on existing  night  schools,  and  would  de- 
serve whatever  advantage  membership  in 
the  Association  might  give  it.  There 
will  always  be  considerable  differences 
between  members  of  the  Association, 
and  it  may  well  be  believed  that  night 
schools  that  could  qualify  for  admission 
would  not  necessarily  be  the  leact  effi- 
cient schools  in  the  Association.  Such 
recognition  of  them  would  also  largely 
disarm  criticism  of  the  motives  of  the 
Association  and  increase  the  weight  of 
its  recommendations  for  admission  to 
the  bar. 

Third.  Now  that  the  American  Bar 
Association  and  many  of  -the  local  and 
state  associations  have  embarked  on  a 
campaign  to  raise  the  requirements  for 
admission  to  the  bar  it  would  be  unfor- 
tunate to  have  any  substantial  differ- 
ences of-  opinion  between  them  and  our- 
selves as  to  what  constitutes  proper 
standards  of  legal  education.  It  is  go- 
ing to  be  hard  enough  at  best  to  induce 
Legislatures  and  courts  to  adopt  our 
views,  if  we  are  unanimous,  without 
subjecting  those  views  to  such  suspi- 
cions of  unsoundness  as  may  arise  from 
controversy  between  ourselves. 

But,  while  we  are  doing  what  we  can 
to  educate  public  opinion  to  the  desira- 
bility of  higlier  standards  for  admission 
to  the  bar,  there  remain  with  us  perma-  . 
nently  our  own  inlernal  problems,  and, 
amon-  thcm^ig^|i^^^nQjf)^^|^5st  use  to 
make  of  the  time  that  can  be  devoted  by 
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I  students  to  law  school  training.  It  is* 
I  to  a  phase  of  this  that  I  shall  devote 
i  the  remainder  of  my  remarks.  Assum- 
ing that,  for  a  considerable  time  at  least, 
'  not  more  than  three  full  years  of  legal 
I  study  will  be  required  by  our  states  for 
j  admission  to  the  bar,  nor  by  our  law 
I  schools  for^degrees,  how  shall  we  enable 
students  to  get  as  much  out  of  this  time 
:    as  possible? 

A  careful  examination  of  the  courses 
I    commonly  offered  to  students  by  mem- 
I    bers  of  the  Association  seems  to  justify 
I    the  conclusion  that  enough  of  them  to 
occupy  about  three-fourths  of   a  stu- 
I    dent's  time— that  is  to  say,  about  two 
j    and  one-fourth  school  years — are  so  im- 
I    portant  that  a  student  would  rarely  be 
!    wise  to  replace  any  of  them  with  courses 
I    chosen  from  the  remainder  of  the  cur- 
I    riculum.      Doubtless    not    all    teachers 
would  agree  upon  the  content  of  a  list 
of  the  fundamental  courses,  and  prob- 
I     ably  the  same  teacher  would  not  make 
the  same  list  for  all  schools ;  but,  after 
making   due  allowance   for   reasonable 
differences  of  opinion,  I  think  the  above 
statement  approximately  correct.    A  stu- 
dent is,  therefore,  ordinarily  at  liberty  to 
choose  about  three-fourths  of  a  year's 
work  from  the  courses  of  lesser  import- 
ance.   The  entire  list  of  those  courses, 
in  several  schools,  exceeds  the   funda- 
I     mental  ones  in  number  and  substantially 
equals  them   in   combined   length.     In 
such  a  school  the  student  who  does  no 
extra  work  for  a  degree  will  be  able  to 
I     take  only  one-third  of  the  less  important 
'     courses,  if  he  takes  all  of  the  more  im- 
portant ones.    In  schools  with  a  smaller 
number  of  electives  the  proportion  that 
may  be  taken  is  greater,  but,  taking  all 
members  of  the  Association  together,  it 
j     is  clear  that  the  average  three-year  grad- 
I     uate,  even  though    he   do   some   extra 
work,  will  not  be  able  to  undertake  more 
j     than  from  two-fifths  to  two-thirds  of  the 
I     lesser  courses  oflFered. 
I        It  is,  of  course,  easy  to  exaggerate  the 
i     importance  of  taking  all,  or  nearly  all,  of 
I     these  lesser  courses.    Even  if  a  student 
I     could  study  them  all  he  would  still  find 
in  the  world  of  practice  many  subjects, 
I     particularly  statutory  ones,  of  great  prac- 


tical value  and  interest,  which  are  not, 
and  are  not  likely  to  be  included  in  law 
school  programs.  But  a  well-prepared 
student,  who  has.  studied  three  years  in 
a  good  law  school,  who  has  taken  under 
capable  instruction  all  of  the  more  im- 
portant subjects  and  a  fair  number  of 
the  less  important  ones,  is;  not  helpless 
when  a  question  arises  in  practice  out- 
side of  any  course  he  has  studied,  or 
even  outside  of  those  .taught  in  law 
schools.  Almost  always  he  has  a  rea- 
sonable opportunity  to  study  the  vmatter 
and  to  inform  himself.  By  fair  indus- 
try and  the  use  of  that  power  of  legal 
reasoning  which  he  has  acquired  in  the 
law  school,  he  can  rapidly  come  to  sound 
conclusions  about  most  questions  on 
which  he  has  had  no  systematic  instruc- 
tion. 

But,  other  things  being  equal,  the 
more  ground  a  student  can  cover  in  a 
law  school  the  better^  and  so  I  wish  to 
examine  critically  certain  suggestions 
that  have  been  made  with  this  end  in 
view. 

The,  case  method  of  studying  law, 
which  has  achieved  so  complete  a  mas- 
tery of  American  legal  education  of  the 
better  sort,  has  certain  unrivaled  advan- 
tages in  dealing  with  fundamental  or 
difficult  legal  problems.  As  a  method  of 
training  students  in  the  technique  of 
legal  reasoning  and  in  the  rational  and 
historical  processes  of  legal  thought,  it 
yields  incomparably  better  results  than 
does  any  other.  And  this,  of  course,  is 
the  heart  of  the  matter  of  making  real 
lawyers.  But,  as  has  often  been  ob- 
served, it  is  a  slow  method,  and  in  a 
given  time  very  much  less  ground  can 
be  covered  by  it  than  by  methods  vari- 
ously described  as  didactic,  or  descrip- 
tive, or  informational.  It  is  not  so  often 
perceived,  however,  that  this  is  not  so 
much  a  criticism  of  the  case  method 
as  a  statement  (of  what  is  indeed  the 
fact)  that  there  is  no  easy  and  rapid 
method  of  acquiring  an  adequate  pro- 
fessional knowledge  of  a  subject  like 
law.  History,  economics,  politics,  re- 
ligion, and  all  the  important  emotional 
reactions  of  society  have  affected  the 
reasoned  processes  by   which   its   doc- 
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trines  have  been  wrought,  and  no  mere 
description  of  the  results  as  they  appear 
at  any  given  moment  of  time  can  b^n 
to  give  the  insight  and  mastery  that  come 
from  thinking  them  through  in  company 
with  the  judges  stnd  lawyers  who  were 
the  instruments  of  their  fashioning.  If 
this  is  a  slow  way,  it  is  at  any  rate  the 
only  sure  way. 

Two  plans  have  recently  been  propos- 
ed for  enabling  students  to  cover  in  the 
allotted  three  years  of  law  school  study 
more  of  the  courses  of  lesser  impor- 
tance. 

The  first  one.  suggests  that  much  of 
the  instruction  in  the  lesser  courses  be 
made  informational  rather  than  disci- 
plifiary,  and  that  the  case  method  of 
study  be  here  largely  abandoned,  on  the 
ground  that  students  get  enough  of  this, 
for  purposes  of  training,  in  the  impor- 
tant courses  which  take  three-fourths  of 
their  time,  and  h^ce  that  information 
about  a  considerable  number  of  the  re- 
maining topics  of  the  law  becomes  more 
valuable  than  reasoned  training  in  a  less- 
er number. 

The  second  plan  would  retain  the  case 
method  of  instruction,  but  would  at- 
tempt to  cover  with  it  only  the  more  im- 
portant or  more  difficult  parts  of  the 
lesser  courses  (omitting  other  parts  or 
merely  giving  reading  references  to 
them),  thus  enabling  a  student  to  touch 
the  "high  spots"  of  a  larger  number  of 
the  lesser  courses,  at  the  sacrifice  of 
their  simpler  portions  and  relative  de- 
tails. 

Of  the  two,  the  second  seems  to  me 
the  better  plan.  It  is  true  that  a  student 
who  has  spent  three-fourths  of  his  law 
school  time  in  case  method  study  has 
learned  to  work  by  this  method,  and  can 
use  it  intelligently  on  any  topic  that  he 
may  choose  to  investigate.  In  this  sense 
it  is  also  true  that  somewhat  more  case 
study  in  the  law  school  probably  would 
not  give  him  greater .  facility  in  this. 
But  the  time  spent  in  a  law  school  is  so 
important,  educationally,  that  it  seems 
unwise  to  spend  any  substantial  part  of 
it  in  exercises  which  a  student  could  car- 
ry on  nearly  as  well  by  himself  outside 
of  school;   and  the  acquisition  of  mere 


information  about  law  is  chiefly  of  this 
type. 

Even  though  the  information  a  teach- 
er may  give  is  better  organized  and 
more  accurate  than  can  be  obtained  else- 
where, it  had  better  be  given  in  the  form 
of  supplementary  reading  or  auxiliary 
lectures,  designed  to  occupy  as  few  as 
possible  of  those  precious  and  all  too 
brief  hours  that  teacher  and  student  can 
spend  together  in  the  classroom.  There 
is  very  little  educational  value  in  dis- 
playing before  a  student  a  series  of 
snapshots  of  the  law  as  it  is  (or  is  said 
to  be)  at  any  given  moment,  without 
adequate  consideration  of  the  rational 
and  historic  processes  of  legal  thought 
by  which  these  results  have  been  achiev- 
ed. I  know  it  will  be  said  that  a  teach- 
er may  rehearse  these,  too,  in  outline, 
at  least,  as  part  of  the  "information"  he 
is  giving — and,  if  he  is  doing  his  work 
artistically,  this  is,  of  course,  true — ^but 
dissertation  can  never  take  the  place  of 
discussion  as  a  means  of  securing  a  really 
adequate  comprehension  of  the  more  im- 
portant legal  principles.  So  far  as  prac- 
ticable, the  student's  time  in  school 
should  be  occupied  with  a  study  of  those 
doctrines  that  have  become  what  they 
are  through  historic  development  and 
reasoned  processes  of  thought,  which 
repay  careful  directed  study,  and  this 
means  in  the  main  the  case  methoi 

The  advocates  of  the  second  plan  ad- 
mit all  of  this  fully,  but  suggest  that, 
when  a  student  has  studied  the  more 
fundamental  subjects  somewhat  thor- 
oughly in  this  manner,  he  may  more 
profitably  devote  the  remainder  of  his 
timte  solely  to  the  more  important  and 
difficult  portions  of  a  considerable  num- 
ber of  the  lesser  courses  than  to  a  de- 
tailed study  of  fewer  of  them.  To  put 
the  matter  concretely,  let  us  assume  (1) 
that,  by  a  purely  informational  method 
(whether  by  lectures  or  by  printed  ma- 
terial), the  content  of  about  fifteen  of 
the  lesser  courses  could  be  fairly  covered 
in  the  time  at  the  student's  disposal  after 
he  has  studied  the  fundamental  courses 
somewhat  thoroughly  by  the  case  meth- 
od; (2)  that  the  difficult  and  important 
parts  only  of  about  ten  of  the  lesser 
courses  could  be  studied  using  the  case 
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method;  and  (3)  that  only  six  or  seven 
of  these  courses  could  be  covered  by  the 
case  method  in  the  same  detail  in  which 
the  fundamental  courses  are  studied. 
This,  I  estimate,  is  just  about  what  the 
alternatives  amotmt  to. 

No  doubt  reasonable  arguments  can 
be  made  for  any  one  of  these  views.  In 
practice  they  will  not  be  so  sharply  dif- 
ferentiated as  they  are  in  my  statement 
of  them.  They  will  overlap  more  than 
would  be  indicated  by  partisan  argu- 
ments for  or  against  any  of  them.  No 
sensible  advocate  of  alternative  No.  1 
will  ijisist  on  dealing  didactically  with 
every  topic,  even  though  it  is  quite  clear 
that  at  least  a  few  are  specially  unfit  for 
this  treatment;  nor  will  any  sensible  ad- 
vocate of  No.  3  treat  all  the  lesser  sub- 
jects in  the  same  detail  as  he  would  the 
fundamental  first  year  courses.  So  we 
may  here  discount  in  advance  a  type  of* 
argument  often  advanced  by  those  who 
assume  that  persons  who  differ  from 
them  in  policy  will  necessarily  adminis- 
ter their  policies  in  the  most  extreme  and 
unwise  manner  conceivable.  But,  al- 
lowing for  the  most  reasonable  pursuit 
of  either  of  the  three  plans,  the  differ- 
ences in  both  method  and  result  will  be 
substantial. 

,  As  already  indicated  I  believe  plan 
2  to  be  better  than  plan  1,  despite  the 
greater  variety  of  information  that  can 
be  obtained  by  the  latter.  My  experi- 
ence, both  personal  'and  from  observa- 
tion, is  that  no  legal  doctrine  of  im- 
portance or  difficulty  can  be  adequately 
understood  save  by  a  careful  study  and 
analysis  of  its  original  sources.  Being 
told  all  about  it  is  no  substitute  for  per- 
sonal investigation  of  it,  though  it  may 
greatly  assist  the  latter.  Much  of  the 
information  ostensibly  gained  by  the  di- 
dactic method  is  not  knowledge  that  is 
really  usable  in  a  pinch,  or  that  can  be 
relied  upon  to  illumine  novel  or  analo- 
gous situations,  as  can  the  more  hardly 
won  mastery  that  comes  from  a  study  of 
sources;  and  the  supposed  gain  from  a 
wider  horizon  of  legal  learning  is  thus 
largdy  specious. 

There  ^remains  the  objection  that  such 
«  touching  of  the  "high  spots"  only,  in 


the  lesser  courses,  as  is  contemplated  by 
plan  No.  2,  really  means  superficial 
work,  as  compared  with  a  more  thorough 
treatment  of  each  course  as  a  whole. 
Now  "superficial  work"  is  a  relative 
term.  Any  one  of  our  major  subjects 
could  be  given  more  intensively  with 
advantage,  so  far  as  that  particular  topic 
is  concerned,  were  it  not  for  the  just 
demands  of  other  topics,  which  require 
some  pruning  of  them  all.  In  fact,  the 
amount  of  time  actually  devoted  to  stand- 
ard subjects  like  Contracts  and  Torts 
differs  a  good  deal  in  equally  good 
schools.  It  varies  all  the  way  from 
about  90  hours  to  nearly  140  in  the  case 
of  Contracts,  and  from  about  70  to  110 
in  the  case  of  Torts.  It  cannot  fairly 
be  said  that  these  subjects  are  "superfi- 
cially" taught,  where  the  lesser  number 
of  hours  are  required.  What  really  hap- 
pens is  that  the  simpler  or  less  impor- 
tant parts  of  these  subjects  are  omit- 
ted in  some  schools,  in  order  to  gain 
time  for  other  subjects  not  so  important 
as  a  whole,  but  some  knowledge  of  which 
is  believed  to  be  more  important  than  a 
more  'detailed  knowledge  of  Contracts 
and  Torts.^  The  plan  here  advocated 
merely  prunes,  more  ruthlessly,  the  less- 
er topics,  with  the  deliberate  purpose  of 
devoting  as  much  law  school  study  time 
as  possible  to  those  matters  of  which  it 
is  most  difficult  to  acquire  an  effective 
knowledge  outside  of  a  law  school, 
whether  they  can  be  classified  together 
into  a  moderate  number  of  rather  com- 
pact subjects  or  not. 

The  traditional  division  of  the  field  of 
legal  learning  into  law  school  "courses" 
being  somewhat  arbitrary,  anyway,  it  is 
very  arguable  that  a  student  is  better 
equipped  for  practice  who  has  mastered 
the  difficult  parts  of  a  good  many  sub- 
jects than  if  he  has  both  the  difficulties 
and  the  details  of  a  smaller  number.  It 
certainly  seems  easier  for  him  to  study 
the  details  of  the  lesser  subjects  by  him- 
self than  it  would  be  independently  to 
master  both  the  difficulties  and  details  of 
those  that  he  must  otherwise  omit  alto- 
gether. The  actual  doctrines  studied  un- 
der this  plan  will  be  studied  thoroughly, 
but  they  will  be  chosen  for  their  diificul- 
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ty  rather  than  fqr  their  continuity  with 
each  other.  Of  course  this  does  not 
mean  that  topics  will  be  strung  together 
as  they  might  be  drawn  from  a  legal 
grab  bag.  They  will  still  be  assembled 
into  groups  of  relative  similarity  and  di- 
vided into  convenient  units  of  length  for 
teaching  purposes ;  but  the  grouping  of 
topics  in  some  of  the  lesser  subjects  may 
be  different  from  that  now  prevailing, 
and  they  will  be  shorn  of  details  and 
relatively  simple  matters. 

For  the  sake  of  completeness  the  stu- 
dent can  be  provided  with  syllabi  and 
reading  references  to  guide  his  own  later 
or  collateral  study  of  the  omitted  parts, 
which  are  not  to  be  taken  up  in  the 
classroom.  He  will  thus  obtain  case 
method  discussion  of  the  difficult  parts 
of  most  subjects,^  and  expert  guidance 
for  his  independent  study  of  the  simpler 
and  less  important  parts  of  the  law. 
Such  connections  as  may  be  necessary 


for  understanding  related  branches  of 
a  subject  can  readily  be  supplied  with- 
out a  substantial  sacrifice  of  the  plan. 
In  practice,  seme  courses  will  simply  be 
shortened,  while  others  will  also  be  con- 
solidated with  those  of  related  doctrines. 
Suretyship  and  Mortgage,  Public  Service 
Companies  and  Carriers,  Quasi  Con- 
tracts, and  part  of  Equity  may  be  men- 
tioned as  presenting  obvious  possibilities 
of  consolidation.  Perhaps  some  entirely 
new  groupings  of  cross-section  topics 
of  the  law/  like  Misrepresentation,  Pur- 
chase for  Value  without  Notice,  Re- 
straints on  Dealings  with  Property,  and 
so  on,  might  emerge  as  the  result  of  re- 
flection and  experiment.  Just  what 
should  be  done  will  be  largely  determined 
on  grounds  of  convenience,  but  an  intelli- 
gent and  sympathetic  effort  along  these 
lines  seems  to  be  an  experiment  in  legal 
'  education  of  much  promise  and  well 
worth  making. 


The  Law  School  Curriculum  as  Seen  ty  the 
Bench  and  Bar 

By  CUTHBERT  W.  POUND 
Associate  Judge,  New  York  Court  of  Appeals 


[Address  delivered  before  the  Association,  of  American  Law  Schools  at  Chi- 
cago, December  29,  1922.  The  discussion  following  this  address  will  be  found 
on  page  123  of  this  magazine.] 


THE  Association  of  American  Law 
Schools  asks  the  Bench  and  Bar  to 
indicate  their  views  of  the  methods  of 
legal  education  adopted  by. the  schools. 
The  request  is  timely.  So  large  a  pro- 
portion of  the  training  for  the  profes- 
sion of  law  has  become  the  function  of 
the  law  schools  that  lawyers  and  judges 
have  the  keenest  interest  and  concern  in 
the  lines  along  which  legal  education  is 
now  develoi)ing.  Of  643  students  trying 
the  New  York  state  bar  examinations  in 
June,  1922,  for  the  first  time,  only  9  had 
no  law  school  training,  and,  of  the  9,  3 


were  college  graduates.  The  betterment 
of  such  education,  not  only  as  the  means 
of  preparation  for  earning  a  livelihood, 
but  also  as  the  means  of  raising  the  gen- 
eral standards  of  the  bar  as  leaders  in 
the  community,  is  a  problem,  not  for  the 
benefit  of  the  individual  student  only, 
but  for  society. 

The  young  lawyer  should  possess  some 
knowledge  of  the  rules  of  the  law  of  the 
place  and  of  their  use  as  weapons  of  at- 
tack and  defense;  a  habit  of  obtaining 
information,  knowing  both  sides  and  pre- 
paring to  meet  objections;    carefulness 
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and  precision,  courage  and  character,  and 
a  reasonable  degree  of  self-confidence; 
the  general  ability  to  succeed  in  tasks, 
and  the  power  to  convey  his  thoughts  to 
courts  or  juries  in  clear  and  convincing 
speech. 

This  bread  and  butter  minimum  of 
preparation  was  in  the  past  often  ac- 
quired by  methodical,  persevering  dili- 
gence in  a  good  law  office,  supplement- 
ing natural  aptitude.  (See  ''An  Ameri- 
can Law  Student  of  a  Hundred  Years 
Ago,"  by  Chancellor  Kent.)  Martin  Van 
Buren  says,  in  his  "Autobiography,"  that 
he  adopted  at  a  very  early  age  the  prac- 
tice of  appearing  as  counsel  before  in- 
ferior tribunals,  that  his  mind  was  there- 
by severely  and  usefully  disciplined  for 
the  examination  and  discussion  of  facts, 
winning  for  him  success  over  many  oth- 
ers who  had  not  succeeded  so  well,  al- 
though they  had  acquired  a  sound  edu- 
cation and  stored  their  minds  with  use- 
ful knowledge.  Without  basic  aptitude 
for  the  law,  we  may  have  men  of  cul- 
ture, who  know  much  law,  but  who  are 
not  lawyers.  "Breadth  of  culture  and 
liberality  of  mind"  may  make  a  happier 
man  and  a  more  useful  citizen,  but  they 
do  not  necessarily  make  the  lawyer  a 
more  faithful  servant  of  his  client. 
Character  counts  for  more  than  culture. 
Much  that  goes  to  make  up  success  at 
the  bar  rests  on  instinctive  knowledge 
of  the  relation  and  consequence  of  facts 
rather  than  recollection  of  legal  formu- 
las. Nine-tenths  of  the  problems  of  the 
practitioner  are  problems  of  fact,  and 
the  ability  of  the  lawyer  is  measured 
largely  by  his  success  in  dealing  with 
facts.  Lawyers  who  may  fairly  be  said 
to  be  unlearned  in  the  law  still  win  no- 
table success  for  themselves  and  their 
clients.  Almost  every  community  has 
a  leader  of  the  bar,  who  is  recognized  as 
a  safe  counselor  and  an  efficient  and 
conscientious  champion  of  the  interests 
of  his  clients,  whose  preliminary  train- 
ing has  been  far  from  classical  in  its 
character. 

But,  after  giving  all  the  weaknesses  of 
a  purely  academic  training  due  consider- 
ation, few,  if  any,  would  maintain  that 
the  minimum  of  professional  readiness 


based  on  the  mere  elements  of  a  general 
education,  should  also  be  the  maximum 
of  professional  aspiration.  Many  a  self- 
made  practitioner  recognizes  the  handi- 
cap of  insufficient  preparation.  Abra- 
ham Lincoln  was  self-taught,  but  he  sent 
his  oldest  son  to  Harvard  College.  Law 
is  a  learned  profession,  and  the  law 
schools  are  not  only  convenient  and  ef- 
ficient, but  practically  indispensable, 
agents  for  the  proper  care  and  training 
of  its  disciples.  How  well  they  serve 
the  practical  end,  which  must  be  the  aim 
of  all  professional  studies,  it  is  my  pur- 
pose briefly  to  discuss.. 

In  the  law  school  one  breathes  a  very 
different  atmosphere  from  that  of  the 
law  office.  "Free  from  all  the  details, 
chicanery,  and  responsibilities  of  prac- 
tice," said  R.  H.  Dana  (Autobiography 
by  C.  F.  Adams),  "we  were  placed  in  a 
library  (Harvard  Law  School)  under 
learned,  honorable,  and  gentlemanly  in- 
structors and  invited  to  pursue  the  study 
of  jurisprudence  as  a  system  of  philos- 
ophy."  ^ 

The  law  school  wisely  dots  not  aim 
to  develop  business  sagacity,  or  to  train 
the  student  in  "smart  and  snappy"  ac- 
tion. I  cannot  say,  either,  that  we  gain 
therein  much  acquaintance  with  "the 
best  that  has  been  knovm  and  said  in  the 
world"  (M.  Arnold,  "Literature  and 
Dogma,"  preface),  and  therefore  I  am 
a  skeptic  as  to  the  cultural  value  of  law 
studies,  except  as  they  enable  one  to  ac- 
quire some  new  points  of  view. 

The  law  school  should  primarily  aim 
to  be  an  efficient  agency  for  imparting 
legal  principles  to  be  used  in  the  practice 
of  law.  To  what  extent  does  it  accom- 
plish this  end  ?  My  first  thought  is  that 
it  sometimes  expects  too  much  from  the 
average  beginner,  who  is  introduced  at 
once  to  courses  of  study  in  various 
branches  of  the  law,  in  each  of  which 
a  specialist  concentrates  his  energies  in 
imparting  knowledge.  New  York  re- 
quires no  preliminary  educational  qualifi- 
cations for  admission  to  the  bar  which 
may  not  easily  be  acquired  by  an  eigh- 
teen year  old  school  boy,  and  only  222  of 
the  645  students  trying  the  New  York 
bar  examinations  for  the  first  time  in 
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June,  1922,  were  college  graduates.  But 
the  subjects  as  taught  in  the  law  schools 
are  not  elementary,  and  the  daily  volume 
of  assigned  work  is  considerable.  Haste 
and  superficiality  may  result.  These  are 
bad  habits,  which  the  law  school  should 
not  tolerate.  They  follow  the  poorly 
trained  student  into  his  professional  ca- 
reer, and  are  the  crowning  vices  of  the 
immature  practitioner. 

The  prbper  purpose  of  law  school 
training  is  not  only  to  impart  knowledge, 
but  also  to  develop  in  the  student  a  dis- 
ciplined and  active  mind.  If  it  fails  in 
either  task,  it  leaves  its  work  incomplete. 
"All  a  law  school  can  accomplish,"  says 
Langdell,  "is  to  train  the  student  in  prin- 
ciples and  methods,  and  teach  him  how 
to  look  up  a  case."  To  some  this  sole 
aim  seems  an  impractical  one.  They 
urge  that  the  law  school  fails  in  its  duty 
when  it  fails  to  teach  the  whole  body  of 
law  as  it  is  to-day;  that  the  law  school 
should  "make  sure  that  those  who  go 
forth  with  degrees  have  been  trained  in 
[all]  those  things  essential  to  the  intelli- 
gent practice  of  the  profession"  (Huff- 
cut,  presidential  address  before  Ass'n 
Amer.  Law  Schools,  1904) ;  that  this  re- 
sult may  be  largely  accomplished  by  giv- 
ing the  fundamental  subjects  by  rigid 
disciplinary  methods  and  other  subjects 
by  methods  having  information  as  their 
more  immediate  end.  (For  a  clear  state- 
ment of  what  may  be  said  against  op- 
tional courses,  see  Woodruff,  "History 
of  the  Cornell  Law  School,"  4  Cornell 
Law  Quarterly,  91,  105.) 

The  lecture  or  summation  of  the  day's 
work,  on  the  one  hand,  the  discussion 
between  teacher  and  student  on  the  oth- 
er; the  imparting  of  knowledge  on  the 
one  hand,  the  stimulation  of  powers  of 
thought  on  the  other — ^these  methods  go 
together  in  a  well-balanced  course  of 
legal  instruction. 

The  them-ies  of  law  teaching  adopted 
by  the  schools  may  be  grouped  under 
three  heads:  First,  the  theory  that  law 
teaching  should  have  no  avowed  object 
except  the  development  and  discipline 
of  the  mind  of  the  student.  Under  this 
theory  information  is  incidental.  Sec- 
ondly, that  its  object  is  primarily  to  in- 


still information,  and  that  mental  disci- 
pline is  a  by-product.  Thirdly,  that 
while  mental  discipline  and  the  legal  at- 
titude must  be  of  primary  consequence 
in  teaching  fundamentals,  yet  some 
courses,  or  at  least  parts  of  some  courses, 
may  well  be  taught  by  methods  candidly 
instructive  rather  than  disciplinary. 
Considering  the  large  and  increasing 
number  of  subjects  having  a  proper 
claim  for  attention,  and  feeling  the  limi- 
tation of  time  to  three  years,  it  would 
seem  that  a  careful  study  of  this  prob-  j 
lem  might  result  in  a  more  general  rec-  ' 
ognition  of  this  third  theory  of  legal  in- 
struction. 

Moreover,  judges  and  lawyers  should 
be  introduced  into  the  law  school  curric- 
ulum with  discretion.  The  tranquility  of 
the  student  mind  should  not  be  unduly 
excited  by  extraneous  novelties,  but  the 
occasional  appearance  of  the  doers  of  the 
word  among  the  sayers  thereof  should 
advantage  both  the  schools  and  the  bench 
and  the  bar.  To  leave  the  student  alone 
with  the  teacher  may  produce  lawyers 
too  gently  and  theoretically  trained  for 
their  own  future  usefulness.  Practical 
judges  and  lawyers  are  likely  to  consider 
it  rather  important  that  some  highly  spe- 
cialized courses  like  Patents  and  Ad- 
miralty should,  in  view  of  the  crowded 
curriculum  and  the  advantage  of  a  fresh 
point  of  view  be  taught  by  the  lecture 
method  by  nonresident  specialists,  rather 
than  that  the  student  should  be  graduat- 
ed in  ignorance  of  these  subjects. 
Doubtless,  the  machinery  of  the  mind 
should  not  be  clogged  with  facts,  but  a 
judge  of  great  learning,  experience,  and 
acumen,  like  Hough,  covering  briefly, 
with •  the  aid  of  a 'printed  syllabus,  a 
course  like  Admiralty,  unquestionably 
goes  far  towards  paying  his  debt  to  his 
profession  when  he  states  first  princi- 
ples to  law  students.  The  printed  book 
is  to  such  a  course  as  a  movie  to  the 
spoken  drama.  A  soul  is  breathed  into 
the  subject,  and  the  dead  matter  of  the 
cases  is  cut  away.  And  when  Judge 
Cardozo,  one  of  the  most  philosophic  of 
American  or  English  judges,  talks  to 
students  on  the  nature  of  the  judicial 
process,  he  reveals  the  judicial  mind  in 
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action,  and  brings  his  hearers,  by  a  short 
cut,  to  a  position  of  vantage,  which  has 
taken  him  a  lifetime  to  discover. 

Technical  professional  efficiency,  the 
production  of  graduates  able  to  practice 
law,  might  indeed  be  an  ideal  of  the  law 
school;  but  its  accomplishment  within 
the  limits  of  an  undergraduate  course 
seems  well-nigh  impossible.  The  prin- 
cipal difficulties  in  the  way  are  these: 
First,  the  law  teachers  frequently  lack 
the  fund  of  practical  experience,  which 
the  law  office  supplies,  and  the  law 
school  can  only  approximate;  second, 
the  time  of  the  student  is  better  spent 
in  the  study  of  legal  principles  than  in 
the  acquisition  of  practical  details  which 
are  worked  out  more  accurately  in  actual 
practice  than  in  the  classroom;  third, 
the  law  student  is  primarily  a  scholar; 
the  office  clerk  is  primarily  an  appren* 
tice;  as  the  law  office  is  a  poor  place 
for  the  scholar  to  study  effectively,  so 
the  law  school  is  a  poor  place  for  the 
apprentice  to  master  the  technic  of  his 
craft;  fourth,  four  years,  or  even  five, 
would  be  too  short  a  period  to  cover  the 
whole  field  of  preparation  with  the  same 
thoroughness  that  is  given  to  the  funda- 
mental courses. 

Law  and  the  practice  of  law  have 
grown  prodigiously  intricate  and  com- 
plex. The  relation  of  law  to  business 
has  become  more  intimate.  Specializa- , 
tion  is  no  longer  unusual.  Authoritative 
text-books  are  few  and  their  authority  is 
fleeting.  Digests  are  as  voluminous  as  the 
reports  of  a  century  ago.  Judicial  opin- 
ions, vast  in  number,  sometimes  perfunc- 
tory and  often  inconsistent,  are  the  raw 
material  of  the  craft.  The  common  law 
has  become  a  shifting  thing.  Whole 
IHiges  of  the  law  of  master  and  servant, 
sales,  negotiable  instruments,  carriers, 
and  constitutional  law  are  blotted  out  in 
a  day  by  legislation  or  by  constitutional 
amendment.  The  concept  of  the  law  as 
a  complete  system  of  rules,  once  deliv- 
ered to  the  judges  as  the  Ten  Command- 
ments were  to  Moses,  has  become  as 
rudely  shattered  as  were  the  tables  of 
stone. 

I  venture  to  say  that  under  these  con- 
ditions the  stimulating  law  teacher  was 


never  more  valuable  than  now,  and  that 
the  general  standard  of  usefulness  of 
law  school  courses  and  instruction  was 
never  higher.  The  venerable  figures  of 
Blackstone  and  Kent  and  Parsons  and 
Story,  with  their  comprehensive  treatises 
on  elementary  law,  summing  up  the  de- 
velopment of  the  time  and  furnishing  a 
fresh  starting  point,  have  passed  away, 
and  their  places  have  been  taken  by  a 
large  number  of  professors,  highly  train- 
ed, as  other  college  instructors  are,  for 
the  work  of  the  teacher.  They,  out  of  the 
abundance  of  reported  decisions,  com- 
pile casebooks,  edit  texts,  write  articles 
and  produce  books  of  their  own,  but  I 
believe  their  most  useful  function  is  per- 
formed in  the  classroom  in  personal  con- 
tact with  the  student. 

Although  law  is  taught  to  a  high  de- 
gree by  the  study  of  cases,  it  is  to  the 
law  teacher  who  looks  at  the  law  as  a^ 
whole,  and  who  works  with  deliberation,' 
rather  than  to  the  judge,  who  looks  at 
a  fragmwit  with  comparative  haste,  that 
we  must  turn  for  the  training  of  stu- 
dents in  the  broader  processes  of  legal 
reasoning.  But  we  should  not  be  im- 
patient with  the  law  schools  if  they  fail 
to  graduate  men  who  may,  without  much 
further  experience,  faithfully  serve  their 
clients  with  sound  knowledge^  and  the 
power  to  reflect,  coupled  with  the  abil- 
ity to  accomplish  results.  A  law  school 
is  not  a  factory  and  a  lawyer  is  not  a 
standardized  mechanical  product,  like 
an  automobile.  The  law  schools  can 
give  men  understanding,  but  they  can- 
not give  them  experience,  intuition,  or 
the  power  to  acquire  and  serve  clients. 

Some  of  the  older  members  of  the 
bench  and  bar  are  still  at  times  inclined 
to  condemn  the  work  of  the  law  school 
and  the  law  teacher.  They  say  that  the 
instruction  is  impractical,  because  it  does 
not  fit  a  man  to  vacate  an  attachment  or 
to  confute  a  witness;  that  it  is  out  of 
date,  because  it  goes  back  to  first  prin- 
ciples, instead  of  turning  at  once  to  the 
most  recent  decisions;  that  it  is  "high- 
brow stuff,"  because  it  is  above  the  com- 
prehension of  the  immature  mind;  that 
it  is  undemocratic,  because  entrance  re- 
quirements are  unnecessarily  high.    They 
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refuse  to  yield  to  the  suggestion  that  any 
law  school  can  prepare  any  law  student 
to  advise  clients  and  practice  law. 

Criticism  is  wholesome  when  it  is  just. 
Vague  impatience  is  not  as  good.  It  is, 
therefore,  well  to  ask  several  questions 
in  order  to  come  directly  to  the  point. 
Are  the  best  law  schools  weak  or  strong? 
How  may  they  be  improved?  These 
questions  have  to  do  neither  with  en- 
trance a"equirements,  length  of  course, 
nor  methods  of  instruction,  whole  time 
or  part  time,  day  or  night  courses,  which 
in  themselves  present  problems  of  grave 
consequence.  Here  we  deal  only  with 
the  relation  of  the  average  high-grade 
law  course,  taken  with  fair  application 
by  a  student  of  adequate  preliminary 
education,  to  the  actual  preparation  for 
the  practice  of  law. 

I.  Is  the  ordinary  law  school  curricu- 
^lum  adequate?  The  ordinary  law  school 
curriculum  contains  the  staple  courses, 
not  preparatory  subjects  of  .history,  eco- 
nomics, and  government,  science,  mathe- 
matics, and  language,  nor  graduate 
courses  in  Roman  law,  advanced  juris- 
prudence, sociological,  systematic,  his- 
torical, and  critical,  philosophy  of  law, 
legal  history,  and  comparative  law,  or 
narrow  specialties,  such  as  mining  law, 
the  law  of  banks  and  banking,  and  ad- 
miralty. The  normal  period  of  legal 
education  is  a  period  between  general 
preparation  and  advanced  study.  It 
should  not  be  confused  with  either. 
Contract,  tort,  agency,  property,  criminal 
law,  equity,  and  trusts,  corporations, 
public  and  private,  negotiable  paper,  do- 
mestic relations — these  subjects  alone, 
when  taught  in  proper  relation  to  pro- 
cedure, form  a  substantial  body  of  law, 
and  furnish  needed  discipline  abundant- 
ly, even  to  the  layman.  "For  mental 
training,  no  matter  what  a  man's  work 
in  life  might  afterwards  be,  nothing  [is] 
was  equal  to  the  study  of  the  law,"  says 
Senator  Lodge  in  his  "Early  Memories." 

The  time  given  to  such  courses  is  fair- 
ly well  proportioned.  A  preliminary 
course  in  elementary  law  would  enable  a 
student  at  the  beginning  to  obtain  a 
knowledge  of  first  principles,  as  recog- 
nized and  applied  by  the  state  in  the  ad- 


ministration of  justice,  which  he  might 
otherwise  fail  to  acquire.  International 
law,  constitutional  law,  and  the  science 
of  legislation  should  be  taught  fully  and 
seriously,  so  that  the  student  may  com- 
prehend that  law  is  not  wholly  a  matter 
of  melim  et  tuum ;  that  the  changing  will 
of  the  state  is  a  more  powerful  factor 
in  determining  the  rights  and  duties  of 
individuals  than  any  of  the  principles 
of  private  right  with  which  the  common 
law  abounds,  and  Aat  even  the  basic 
principles  of  common  right,  as  under- 
stood by  one  generation,  may  become  ob- 
solete in  the  next.  "Law  is  no  more 
nor  less  than  just  the  will — the  actual 
and  present  will — of  the  actual  majority 
of  the  nation.  The  majority  govern. 
What  the >  majority  pleases,  it  may  ob- 
tain. .  What  it  ordains  is  law.  So  much 
for  the  source  of  law,  and  so  much  for 
the  nature  of  law."  (Rufus  Choate, 
Address  before  the  Harvard  Law  School 
in  1845,  thus  stated  for  the  purpose  of 
confuting  the  proposition.) 

Other  topics,  in  addition  to  the  staple 
courses,  may  well  be  introduced,  not  as 
being  of  equal  importance  but  as  being 
an  essential  part  of  legal  instruction. 
Any  lawyer  may  be  called  upon  to  deal 
largely  with  problems  of  administrative 
law  before  public  service  commissions, 
civil  service  commissions,  workmen's 
compensation  boards,  taxing  boards,  and 
other  quasi  judicial  bodies.  He  may  also 
have  to  do  with  the  drafting  of  legisla- 
tive bills  and  the  promotion  of  legisla- 
tion. He  should  at  least  have  enough 
light  to  show  him  the  path,  even  though 
the  instruction  does  not  further  guide  his 
footsteps,  and  to  encourage  him  to  read 
for  himself,  eveii  though  no  required 
course  is  given.  The  field  of  taxation 
alone  offers  abundant  opportunity  for 
the  specialist  in  income,  inheritance,  cor- 
poration, and  other  forms  of  taxation. 
Boards  of  arbitration  and  other  fortuns 
for  the  adjustment  of  controverted  ques- 
tions outside  the  courts,  .while  assuming 
a  nonprofessional  aspect  to  the  world, 
actually  call  for  the*  assistance  of  the 
trained  lawyer.  But  much  of  this  learn- 
ing is  ephemeral,  and  new  business  situa- 
tions and  commercial  and  industrial  legal 
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controversies  constantly  give  rise  to  new 
problems.  A  sense  of  proportion  puts 
such  courses  in  their  proper  place.  -  The 
student  must  be  reminded  that,  although 
he  draws  much  of  his  law  from  the 
study  of  reported  cases,  the  proper  func- 
tion of  such  cases  is  to  ena1>le  the  at- 
torney to  keep  his  clients  out  of  court 
rather  than  to  breed  further  decisions  in 
further  litigated  cases.  However  much 
he  learns,  he  gathers  but  a  few  pebbles 
from  the  shore  of  an  unexplored  ocean 
of  infinite  possibilities. 

II.  What  may  the  law  school  accom- 
plish in  teaching  procedure,  including 
evidence,  pleading,  and  practice?  The 
average  judge  or  lawyer  condemns  the 
law  school  for  failure  to  teach  proce- 
dure, or  where  the  attempt  is  made,  to 
teach  it  effectively.  The  attempt  not  in- 
frequently resembles  the  attempt  to 
teadi  the  laws  of  auction  bridge  without 
cards,  card  tables,  players,  or  stakes. 
Procedure  is  a  part,  and  an  important* 
part,  of  the  law.  I  do  not  disparage  the 
helpful  work  that  has  been  attempted 
in  some  of  the  law  schools,  which  have 
undertaken  to  give  ample  time  to  the 
task.  Much  is  done  in  the  time  given, 
but  more*  time  is  required  th»  may  be 
given  in  a  three-year  course.  (McCas- 
kill,  "Methods  of  Teaching  Practice,"  2 
Cornell  Law  Quarterly,  299.)  Evidence 
and  pleading  may  in  a  way  be  taught 
dogmatically.  Pleading  is  the  science 
of  the  clear  and  concise  statement  of 
facts  with  legal  sufficiency.  Evidence 
teaches  the  art  of  proving  one's  case  and 
keeping  one's  opponent  within  proper 
bounds.  Evidence  is  taught  by  rules  of 
exclusion  rather  than  by  methods  of 
proof.  The  whole  subject  is  easily  made 
abnormally  technical  and  difficult.  Prac- 
tice however,  the  form  and  manner  of 
conducting  and  carrying  on  actions,  may 
be  learned  "to  a  high  degree  of  efficien- 
cy" only  by  practice,  by  office  experi- 
ence. "Multa  exercitatione  multo  facil- 
ius  quam  regulis  percipies." 

The  whole  subject  of  practice  deals 
with  law  in  action  and  law  school  in- 
struction is  relatively  statical  and  thus 
an  artificial  thing.  If  practice  is  to  be 
taught  comprehensively,  time  should  be 


given  to  the  study  of  printed  records  of 
cases  on  appeal.  That  is  the  work  of 
the  seminar  with  a  few  men  rather  than 
of  the  undergraduate  classroom.  The 
law  school  is  not,  in  my  view,  the  best 
place  to  learn  how  to  draw  legal  instru- 
ments, collect  judgments,  or  prepare  casr- 
es  for  trial.  Yet  the  student  must  have 
some  preparation  for  these  practical 
things.  While  practice  should  not  be  ig- 
nored in  the  law  schools,  I  lack  faith  in 
their  ability  to  cover  the  field  thorough- 
ly, not  questioning,  however,  the  power 
of  the  teacher  to  put  much  substance 
into  his  courses,  if  he  possesses  it  him- 
self. The  lawyer  deals  with  practice 
piecemeal.  He  does  not  attempt  to  learn 
the  subject  comprehensively.  He  draws 
on  his  materials  as  he  needs  them.  The 
law'  schools,  on  the  other  hand,  neces- 
sarily deal  with  abstractions,  and  not 
with  actualities,  as  a  doctor  mi|^ht  in  pre- 
scribing for  a  hypothetical  patient  on  a 
general  statement  of  supposititious  symp- 
toms. 

The  rules  of  practice  in  their  essen- 
tials are,  moreover,  local  and  not  general, 
technical  and  not  reasonable.  To  teach 
"broad  principles"  of  practice  seems  a 
wasteful  expenditure  of  time,  if  the  end 
is  to  qualify  the  student  for  the  practice 
of  the  law.  Practice  may  be  taught  for 
other  cnds---to  train  in  i^adiness,  to  dis- 
cipline the  mental  faculties,  to  interest 
and  amuse.  As  a  practical  subject,  it 
means  New  York  practice,  or  federal 
practice,  or  some  particular  kind  of  prac- 
tice, not  a  system  which  exists  now)iere 
outside  the  law  school  itself.  Further- 
more, practice  instruction  tmduly  em- 
phasizes the  litigious  branch  of  the  law. 
Instruction  in  business  administration, 
corporate  finance,  accounting,  and  kin- 
dred subjects  is  almost  as  essential  in 
connection  with  a  law  school  course  as 
are  the  moot  trials  and  practice  courts. 
Many  a  successful  lawyer  has  little  oc- 
casion to  know  or  apply  the  procedural 
details  of  a  civil  action,  and  the  volume 
of  litigated  business  yearly  grows  rela- 
tively less  in  the  affairs  of  the  average 
law  office. 

III.  Should  the  law  school  teach  local 
law  or  general  legal  principles?    Thejia- 
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tional  law  school  teaches  "general  legal 
principles,"  which  are  assumed  to  be  uni- 
form, although  state  rules  vary.  The 
university  law  school  must  have  vision 
to  look  beyond  the  vicinage.  The  local 
school  is  a  useful,  but  pent-up  and  less 
pretentious,  younger  sister.  The  written 
and  unwritten  law  of  the  particular  juris- 
diction in  which  the  student  expects  to 
practice  may,  as  in  the  state  of  New 
York,  be  both  distinctive  and  volumi- 
nous enough  to  develop  a  body  of  legal 
principles  of  its  own,  which  may  be 
taught  in  local  schools  and  must  be  ac- 
quired by  the  prospective  practitioner. 
If  .the  school  aims  properly  to  prepare 
students  for  admission  to  the  bar  of  the 
jurisdiction,  it  should  insist  on  special 
attention  to  the  local  statutes  and  the 
recent  decisions  of  the  court  of  last  re- 
sort. General  legal  principles  are  of  lit- 
tle consequence  when  it  comes  to  advis- 
ing a  client,  if  they  conflict  with  a  stat- 
ute or  a  recent  decision  which  may  be  • 
assumed  to  control.  Yet,  without  a 
sound  training  in  fundamentals,  a  law- 
yer is  a  timid  creature,  helpless,  unless 
He  has  "a  case  in  point."  Ultimate  con- 
ceptions of  substantive  law  are  the  things 
that  count.  "It  is  very  easy  to  exagger- 
ate the  use  of  acquiring  a  knowledge  of 
the  existing  rules  of  law."  (Markby, 
"Elements  of  Law,"  Int.  p»  xi.)  The 
student  should  be  taught  to  be  bold,  but 
not  too  bold,  in  attacking  anomalous 
doctrines  of  the  lo^al  court.  The  day 
should  come  when  the  rule  will  be  uni- 
form. The  school  should  candidly  state 
whether  it  aims  to  teach  general  princi- 
ples dr  a  definite  body  of  local  law,  and 
then  should  be  judged  for  what  it  at- 
tempts. 

An  average  student  who  has  had  three 
years  of  proper  training  in  a  law  school 
has  probably  had  enough  of  that  kind 
of  work.  "Vita  brevis."  The  local  law 
may  be  left  to  the  -period  of  office  clerk- 
ship. If  he  is  a  college  graduate,  or  if 
he  takes  four  years  of  law  school  work, 
the  state  of  New  York  excuses  him  from 
a  period  of  clerkship  in  a  law  office; 
not  from  any  well-settled  notion  as  to 
the  equivalency  of  the  longer  period  of 
school  workf  but  as  an  encouraging  ges- 


ture to  the  student  who  seeks  to  lay 
broader  the  foundation  or  rear  hightr 
the  superstructure  than  the  letter  of  the 
rule  requires.  College  graduates  have 
cheerfully  conceded  that  they  were  not 
fit  to  practice  law  until  the  c(Hnpletioii 
of  a  yearns  clerkship  in  a  law  office; 
The  New  York  State  Bar  Association 
has  gone  on  record  in  favor  of  a  ruk 
that  all  applicants  for  admission  to  the 
bar  should  be  required  to  serve  one  year 
of  clerkship.  (Proceedings,  1921,  pp. 
253-257.) 

If  after  three  years  of  general  train- 
ing the  student  can  grasp  with  readiness 
the  significance  of  facts  stated  to  him 
as  the  basis  of  a  legal  opinion,  can  go 
to  the  heart  of  the  thing,  rejecting  emo- 
tion, guesswork,  and  law  taken  for  grant- 
ed, classify  the  problem  in  its  proper 
group  and  subdivision,  recall  possibly 
the  leading  case  in  point,  and  then  be- 
gin the  study  of  the  law  of  the  case  in- 
telligently, the  law  school  has  done  its 
share.  Natural  and  acquired  ability  and 
adaptability  to  handle  another's  affairs, 
the  mechanics  of  the  profession,  what 
to  do  and  how  to  do  it,  the  presentation 
of  facts  by  witnesses,  the  alertness  with 
which  toidefend  and  attack — for  the  de- 
velopment of  these  indispensables  the 
present  curriculum  of  the  law  school  has 
no  place. 

When  the  bench  and  bar  direct  their 
criticism  toward   the   law   school,   they    j 
should  npt  overlook  the  relative  failure    I 
of  preparation  for  the  bar  by  way  of  the    ! 
office   clerkship.   The   law  school   does    ] 
something  definite.    It  may  do  its  work    i 
in  a  good-natured  and  tolerant  way,  com-    i 
promising  at  times,  perhaps,  too  much    i 
with    indolence    and    indifference.      It    ; 
seems   to  be  taken    for  granted,   also,    i 
that  a  certain  nt^mber  of  deserving  stu- 
dents who  will  never  be  sought  after  as    , 
safe    counselors   should   be    graduated 
from  schools  and  admitted  to  the  bar. 
The  degree  of   I<L.  B.   at  least  means 
that  for  a  certain  number  of  semester 
hours  the  student  has  been  exposed  to  the 
wholesome  influence  of  the  law.    In  this 
day,  preparation  through  an  office  clerk- 
ship is  an  unmeaning  term.     The  old- 
time  law  clerk,  who  followed  every  de- 
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tail  of  his  preceptor's  work  on  a  case, 
from  retainer  to  collection  of  judgment, 
who  fashioned  his  career  as  a  lawyer  on 
such  a  model,  who  interviewed  the  wit- 
nesses and  prepared  the  brief,  had  an  in- 
tensive knowledge,  narrow  though  it 
was,  of  the  law  of  a  given  case.  The 
general  practitioner  once  taught  -his  stu- 
dent, companion  and  familiar  friend,  a 
great  volume  of  practical  law.  A  pres- 
ent-day practitioner  commonly  would  as- 
sume little  responsibility  for  the  general 
equipment  of  his  student  clerks. 

If  bench  and  bar  begin  to  criticize, 
they  may  consider  the  class  of  student, 
unfortunately  not  unknown,  who  gradu- 
ates frond  law  school  without  attending 
a  trial,  who  has  read  no  law  when  he 
could  sponge  the  abstract  of  the  day's 
cases  from  his  more  diligent  fellows, 
who  has  made  no  attempt  to  acquire 
knowledge  except  for  the  purpose  of 
passing  an  examination.  Not  lazy 
enough  to  be  a  total  failure,  nor  un- 
ethical enough  to  be  in  danger  of  the 
judgment,  he  lacks  the  high  regard  for 
the  duties  and  responsibilities  of  his 
calling  which  is  one  of  the  traditions  of 
an  honorable  profession. 

There  is  a  short  and  easy  road  to  the 
bar,  and  a  long  and  diflRcult  one.    Those 


who  travel  the  latter  road  are  not  in- 
variably the  better  lawyers,  yet  the  sum 
of  individual  accomplishment  as  shownr 
by  students'  notes  in  the  law  school 
journals  is  probably  higher  to-day  than 
ever  before.  A  poorly  equipped  stu- 
dent may  become  in  a  commercial .  or 
popular  sense  a  successful  lawyer,  but 
I  observe  that  Phi  Beta  Kappa  keys  not 
infrequently  are  worn  by  members  of 
the  Court  of  Appeals  bar. 

The  law  schools  fail,  if  it  may  fairly 
be  said  that  they  do  fail,  when  they  fail 
to  envisage  their  proper  -aim.  They  do 
not  achieve  a  full  measure  of  success 
when  they  assume  wholly  to  fit  men  for 
the  practice  of  the  profession  of  law. 
The  ability  to  obtain  clients,  to  under- 
stand their  problems  and  to  make  things 
happen  for  them,  so  that  professional 
efforts  shall  justly  secure  an  adequate 
reward,  distinguishes  the  real  lawyer 
from  any  mere  law  school  graduate. 
The  purely  academic  law  school,  how- 
ever brilliant  its  accomplishments  in  oth- 
er fields,  falls  short,  I  think,  when  it 
sacrifices  everything  to  intensive  train- 
ing in  selective  courses  in  substantive 
law,  and  refuses  even  to  attempt  to  nar- 
row the  gap  between  the  law  school  and 
the  law  office. 
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[Address  delivered  before  "Round  Table  Conference"  on  Remedies  at  the 
annual  meeting  of  the  Association  of  American  Law  Schools  in  Chicago,  De- 
cember 29,  1922.] 


PROCEDURE  has  always  been  the 
bete  noire  of  the  law  school  teacher. 
No  other  subject  has  developed  such  di- 
vergent opinions  or  such  endless  debates. 
None  recurs  with  such  periodic  frequen- 
cy and  in  no  field  of  legal  pedagogy  has 
discussion  seemed  so  barren  of  results. 


Three  different  general  sessions  of  the 
Association  of  American  Law  Schools 
during  the  last  ten  years  have  been  de- 
voted largely  or  wholly  to  the  subject 
of  teaching  procedure,  and  yet  no  sub- 
stantial progress  seems  to  have  been 
made  toward  a  standardized  scheme  of 
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treatment.  Individvial  teachers  and 
schools  have  their  individual  views  and 
policies,  and  they  go  their  own  ways  lit- 
tle affected  by  the  views  and  policies  of 
others. 

But  the  very  insistence  with  which  the 
problem  intrudes  upon  us  suggests  not 
only  that  there  is  a  widespread  and  in- 
stinctive appreciation  of  its  importance, 
but  also  that  some  solution  is  possible 
if  we  only  work  at  it  hard  enough.  And 
this  brings  up  the  question  whether  we 
have  ever  adequately  analyzed  the  func- 
tions which  procedure  should  perform 
in  legal  education.  Unless  we  know 
what  goal  we  are  working  toward  our 
progress  will  be  slow  enough.  But  if 
we  can  determine  what  definite  purposes 
are  to  be  realized  by  teaching  procedure, 
we  will  be  better  able  to  assign  to  it  its 
true  educational  values  and  to  place  it 
in  proper  relation  to  the  rest  of  the 
work  of  the  law  school.  Perhaps  we 
have  gone  at  the  problem  in  the  wrong 
way.  Until  we  know  why  it  should  be 
taught  we  shall  get  nowhere  in  discuss- 
ing how  to  teach  it.  The  end  to  be 
reached  is  the  best  and  indeed  the  only 
guide  to  an  adequate  method. 

For  this  purpose,  therefore,  I  pur- 
pose an ,  examination  into  the  reasons 
why  it  is  desirable  that  procedure  be 
given  a  place  in  a  law  school  curriculum, 
in  the  hope  that  such  an  inquiry  may 
pave  the  way  for  a  more  satisfactory 
solution  of  the  problems  of  pedagogical 
method  and  emphasis. 

II. 

The  most  obvious  purpose  in  teaching 
procedure  is  to  equip  the  student  with 
the  technique  which  he  will  be  called 
upon  to  use  in  practice.  The  discussions 
of  the  American  Bar  Association  in  its 
section  on  Legal  Education,  and  of  the 
Association  of  American  Law  Schools, 
have  centered  about  this  phase  of  the 
subject.  Its  value  has  been  given  differ- 
ent ratings,  but  has  nowhere  been  wholly 
denied.  The  overwhelming  opinion  is 
that  instruction  in  procedure  is  advisable 
as  a  preparation  for  practice  within  the 
limits  prescribed  by  two  conditions,  viz. 
the  development  of  feasible  methods  of 


teaching  it  and  the  capacity  of  a  crowd- 
ed curriculum  to  hold  it  against  the  pres- 
sure of  other  subjects. 

As  to  methods  of  teaching  it  is  clear 
that  no  difficulty  occurs  with  pleading. 
The  case  system  has  absorbed  the  sub- 
ject with  perfect  ease.  The  principles 
of  trial  practice  are  equally  well  adapted 
to  the  case  method.  Two  casebooks  de- 
voted to  this  subject  are  in  use  in  Amer- 
ican law  schools,  and  after  ten  years  of 
experience  with  one  of  them,  and  almost 
as  many  with  the  other,  it  can  be  stated 
as  a  demonstrated  fact  that  trial  practice 
can  be  taught  as  easily  and  successfully 
with  case  material  ks  any  subject  in  the 
law  school  course. 

Appellate  practice  has  not  yet  been 
taken  up  as  a  law  school  title,  largely,  I 
think,  because  of  the  lack  of  a  casebook. 
But  the  subject  is  ideally  fitted  to  the 
case  method  of  development.  Its  funda- 
mental problems  are  quite  free  from  the 
restrictions  of  a  statutory  body  of  law. 
The  various  methods  of  appellate  review, 
such  as  writ  of  error,  appeal,  certiorari, 
mandamus,  prohibition  and  certificates, 
are  well  defined  remedies  and  proceed 
upon  definite  theories  which  are  almost 
everywhere  operative.  The  question, 
What  is  appealable?  is  one  which  carries 
the  student  into  broad  questions  of  ap- 
pellate policy  and  develops  an  accurate 
sense  of  the  real  nature  and  purpose  of 
appellate  review.  Only  incidentally  do 
the  cases  turn  on  local  statutes,  and  even 
here  there  is  a  remarkable  similarity  in 
American  statutory  enactments  and  a 
constant  recourse  to  fundamental  prin- 
ciples exhibited  in  their  application.  The 
proper  parties  to  an  appellate  proceeding 
may  be  as  profitably  investigated  as  par- 
ties to  actions  at  law  or  in  equity.  The 
manner  and  purpose  of  laying  a  founda- 
tion in  the  lower  court  for  an  appeal, 
the  requisites  and  the  effect  of  a  trans- 
fer of  the  cause,  the  purpose  of  a  su- 
persedeas and  the  scope  of  its  operation, 
the  assignment  of  errors  or  grounds  of 
appeal  and  the  requisites  and  prepara- 
tion of  an  adequate  record  on  appeal, 
the  scope  of  the  review,  and  the  whole 
doctrine  of  harmless  or  prejudicial  er- 
ror, the  effect  of  affirmance,  modifica- 
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tion,  and  reversal,  and  the  character  of 
the  proceedings  in  the  lower  court  after 
remand — all  these  matters  are  full  of 
vital  interest  to  the  prospective  practi- 
tioner and  are  capable  of  admirable  case- 
book treatment.  They  develop  funda- 
mental conceptions  of  judicial  adminis- 
tration, and  only  through  a  scientific 
study  of  appellate  theory  can  one  in- 
telligently prepare  and  effectively  carry 
out  proceedings  for  the  review  of  a 
cause. 

Further  development  of  procedural 
study,  beyond  pleading  and  trial  and  ap- 
pellate practice,  is  doubtless  entirely 
feasible  from  a  teaching  standpoint. 
The  nature  of  judgments  and  decrees, 
direct  and  coUatertil  attack  upon  them, 
and  their  force  and  effect  in  bar  or  es- 
toppel, are  extremely  important  subjects. 
And  it  is  probable  that  a  study  of  meth- 
ods for  enforcing  judgments  and  de- 
crees, by  execution,  attachment,  garnish- 
ment, and  contempt,  would  prove  to  be 
a  valuable  extension  of  the  field  of  law 
school  work.  All  of  these  additional 
branches  of  procedure  involve  the  same 
pedagogical  problems  as  those  which 
have  already  been  introduced  into  the 
school  curricula.  Material  on  the  study 
of  appellate  procedure  has  been  so  far 
worked  out  that  within  a  year  one  law 
school  at  least  will  probably  be  teaching 
the  subject  by  means  of  cases.  From 
the  side  of  methodology  the  theoretical 
objections  have  been  wholly  disproved, 
and  the  practical  obstacle  due  to  lack  of 
available  casebooks  is  quite  likely  to  dis- 
appear in  the  not  distant  future. 

To  what  extent  the  practice  court 
should  be  resorted  to  will  perhaps  con- 
tinue to  be  a  mooted  question.  But  it  is 
a  minor  probjem.  As  between  casebooks 
and  cases  in  the  practice  court,  the  in- 
dividual preferences  and  characteristics 
of  teachers  will  have  much  to  do.  Prob- 
ably both  should  be  used.  The  monoto- 
nous nature  of  continuous  casebook  study 
is  tending  to  make  students  go  stale  in 
the  latter  part  of  their  course,  and  the 
practice  court  furnishes  a  most  welcome 
and  refreshing  change,  irrespective  of  its 
intrinsic  effectiveness  as  a  method. 

The  other  condition  already  mentioned, 


viz.  the  capacity  of  a  crowded  curricu- 
lum to  admit  work  in  procedure  in  the 
face  of  the  immense  pressure  of  substan- 
tive courses,  is  more  complex.  But  it  is 
clear  that  there  is  room  for  all  courses 
which  are  deemed  sufficiently  impor- 
tant, so  that  the  question  is  really  one  of 
relative  value.  Value  depends  largely 
on  function,  so  that  this  phase  of  the 
problem  fundamentally  involves  the 
whole  subject  of  the  present  paper. 
The  value  of.  procedure  as  direct  equip- 
ment for  practice  cannot  be  sharply  sepa- 
rated from  its  value  for  the  other  pur- 
poses which  will  be  presently  discussed, 
but  certain  suggestions  may  be  derived 
from  available  data.  It  would  seem  fair 
to  assume  that  the  general  value  of  a 
subject  as  direct  preparation  for  prac- 
tice would  be  roughly  proportional  to 
the  volume  of  actual  litigation  upon  that 
subject.  Such  volume  may  be  measured 
by  the  amount  of  space  devoted  to  it  in 
the  general  digests.  This  method  of  com- 
putation shows  the  following  interesting 
facts ! 

Three  procedural  subjects  which  are 
given  practically  no  attention  in  most 
American  law  schools,  viz.  trials,  appeal 
and  error,  and  judgments,  demand  in 
the  aggregate  more  than  twice  as  much 
attention  from  courts  and  lawyers  as  the 
five  typical  substantive  subjects  of  bills 
and  notes,  contracts,  corporations,  sales, 
and  trusts,  to  which  American  law 
schools  commonly  devote  about  one- 
quarter  of  the  hours  required  for  the  law 
degree.  If  the  same  proportion  holds 
^for  other  substantive  subjects,  these  all 
but  neglected  procedural  subjects  de- 
velop about  half  as  much  actual  difficulty 
in  practice  as  the  whole  body  of  sub- 
stantive law  studied  by  any  given  stu- 
dent in  his  entire  law  school  course.  If 
a  certain  class  of  diseases  made  up  half 
the  suffering  of  the  human  race,  no  rep- 
utable medical  school  would  attempt  to 
justify  a  system  of  medical  education 
which  practically  ignored  them  all. 

And  another  significant  fact  may  be 
drawn  frdm  a  study  of  the  digests,  and 
that  is,  that  the  vast  amoimt  of  litiga- 
tion over  questions  of  procedure  is  not 
showing  any  sign  of  abatement.    In  the 
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discussion  of  the  subject  of  teaching 
trial  practice  which  occurred  at  the  meet- 
ing of  the  Association  of  American  Law 
Schools  in  Montreal  in  1913,  one  of  the 
speakers  suggested  that  the  real  reason 
why  that  subject  had  never  found  an 
undisputed  place  in  the  law  school  course 
was  that  it  was  an  ephemeral  subject, 
which  had  had  its  day  and  was  about 
to  pass  out  of  existence.    He  said: 

"Trial  practice,  in  the  sense  that  we 
have  had  explained  to  us  to-night,  was 
developed  in  the  United  States  after 
1850.  It  reached  its  zenith  about  1875, 
it  began  its  decline  about  1900,  and  I  un- 
dertake to  say  it  will  be  steadily  of  less 
importance  in  the  development  of  our 
law  in  the  future." 

Now  the  data  from  the  digests  show 
no  such  historical  development,  but  rath- 
er a  steadily  rising  practical  importance. 
As  compared  with  the  five  substantive 
subjects  above  named  (bills  and  notes, 
contracts,  corporations,  sales,  and  trusts) 
trial  practice  showed  28  per  cent,  as 
much  litigation  in  the  period  from  the 
beginning  dowp  to  1896,  40  per  cent,  as 
much  from  1897  to  1906,  and  77  per 
cent,  as  much  from  1907  to  1921.  In 
other  words,  the  relative  amount  of  liti- 
gation on  trial  practice  during  the  last 
fourteen  years  has  almost  doubled  as 
compared  with  what  it  was  in  the  pre- 
vious ten  years.  The  same  data  disclose 
similar  results  as  to  the  three  procedural 
subjects  mentioned  (trials,  appeal  and 
error,  and  judgments).  In  the  period 
prior  to  1896  these  three  procedursd  sub- 
jects furnished  110  per  cent,  as  much 
litigation  as  the  five  substantive  sub- 
jects already  named,  from  1897  to  1906 
they  furnished  143  per  cent,  as  much, 
and  during  the  last  fourteen  years,  from 
1907  to  1921,  they  furnished  234  per 
cent,  as  much  litigation.^  Such  figures, 
while  perhaps  to  be  taken  as  approxima- 
tions merely,  can  hardly  be  ignored  by 


X  Figures  are  based  upon  the  material  appear- 
ing under  the  respective  heads  in  the  Century 
Digest.  Decennial  Digest,  and  those  average 
annual  volumes  of  the  American  Digest  appear- 
ing in  1907,  1914,  and  1921.  except  that  the 
material  on  trials  and  appeal  and  error,  illog- 
ically  digested  under  Criminal  I/aw,  has  b'een 
shifted  to  those  subjects,  where  it  properly  be- 
longs. 


those  who  are  charged  with  the  duty  of 
preparing  students  to  enter  into  the  prac- 
tice of  flie  law  in  an  unutopian  world. 
An  adniission  by  the  law  schools  of  their 
inability  to  substantially  increase  their 
contribution  toward  making  procedural 
machinery  function  more  efficiently, 
would  be  a  confession  of  educational 
bankruptcy. 

III. 

A  second  purpose  to  be  served  by 
teaching  procedure  arises  from  the  fact 
.  that  procedural  reform,  which  is  always 
needed  but  never  so  badly  as  at  the  pres- 
ent time  in  the  United  States,  is  almost 
wholly  dependent  upon  a  bar  educated 
to  want  it  and  to  know  how  it  can  be 
obtained.  Legislatures  cannot  deal  with 
the  technique  of  procedure,  except 
through  the  small  group  of  lawyer  mem- 
bers, who  usually  constitute  the  judiciary 
committees.  And  outside  pressure  for 
such  legislation,  which  is  an  almost  indis- 
pensable prerequisite  for  the  passage  of 
any  act  for  general  betterment,  must 
come,  if  at  all,  from  the  lawyers  prac- 
ticing in  the  jurisdiction.  Now,  lawyers 
as  a  class  tend  not  only  to  be  uninterest- 
ed in  new  methods  for  administering  ' 
justice,  but  they  are  more  than  likely 
to  actively  oppose  them  on  general  prin- 
ciples of  policy.  Why  repeal  the  tech-  | 
nique  which  they  have  acquired' at  so 
great  a  cost,  and  force  themselves  tcf  I 
learn  a  new  one?  The  lawyer  feels  a  I 
vested  interest  in  the  rules  of  procedure  \ 
which  he  has  learned  to  use.  He  is  a 
thorough-going  conservative  in  this  field 
by  instinct  and  training. 

This  is  entirely  qatural  in  view  of  the 
monopolistic  character  of  judicial  ad- 
ministration. If  doctors  of  medicine 
practiced  under  a  system  which  neces- 
sarily enforced  absolute  conformity  to 
established  technique  upon  jevery  nifember 
of  the  profession,  we  should  soon  see  a 
slowing  down  of  improvement  in  medi- 
cal practice.  It  is  competition  in  meth- 
ods which  gives  the  stimulus  for  the  de- 
velopment of  new. ones.  No  such  com- 
petition exists  in  the  procedural  field  of 
the  law.  All  lawyers  must  use  the  same 
rules.    The  only  opportunity  for  competi- 
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tion  is  in  the  use  of  the  old  rules,  not 
in  the  discovery  and  employment  of  new 
rules.  Professional  ingenuity,  therefore, 
is  driven  to  realize  itself  through  clever 
refinement  in  manipulation  of  the  tech- 
nical system  currently  in  force.  This 
develops  a  barren  formalism,  which  kills 
the  spirit  of  progress.  A  small  minority, 
with  a  vision  transcending  the  rules 
around  which  their  professional  lives 
are  forced  to  revolve,  feel  that  legal  pro- 
cedure is  out  of  touch  with  the  changing 
social  order;  but  they  arc  for  the  most 
part  only  voices  crying  in  the  wilder- 
ness. 

Furthermore,  American  lawyers  are 
a  hard-working  body  of  men,  crowded 
with  a  thousand  duties  and  responsibili- 
ties, with  little  leisure  or  nervous  en- 
ergy, even  if  they  felt  the  inclination, 
for  keeping  in  touch  even  with  those  im- 
provements in  judicial  administration 
which  have  been  so  systematically  de- 
veloped in  British  dominions,  or  which 
have  sporadically  sprung  up  in  various 
parts  of  the  United  States.  Only  a  small 
minority  take  or  read  the  law  magazines. 
A  somewhat  larger  minority  attend  Bar 
Association  meetings,  state  or  national, 
and  pick  up  a  few  suggestions  as  to  im- 
provements in  administrative  methods. 
But  when  we  consider  that  it  is  the  most 
enterprising  and  progressive  members  of 
the  bar  which  usually  attend  such  meet- 
ings, and  then  observe  how  few  even  of 
that  select  group  take  any  active  interest 
in  procedural  reform,  and  how  many 
deprecate  any  substantial  departure  from 
the  established  rules,  the  wonder  is  that 
the  system  ever  improves  at  all. 

It  is  quite  apparent  that  the  profes- 
sional duties  of  American  lawyers  cover 
the  two  different  functions  of  making  the 
procedural  law  and  using  it  in  practice. 
If  the  law  schools  are  to  educate  for  the 
profession  of  the  law,  they  must  definite- 
ly recognize  both  these  functions;  and 
as  between  the  two  their  duty  to  educate 
the  on-coming  generations  of  lawyers  in 
the  field,  of  procedural  reform  is  the 
more  pressing,  for  a  lawyer  can  be  at 
least  partially  educated  in  practice  at  the 
expense  of  his  clients  and  the  public, 
after  he  gets  into  his  professional  work, 


but  there  is  not  one  chance  in  a  hundred 
that  he  will  ever  develop  a  real  interest 
or  a  sound  understanding  concerning  the 
specific  needs  and  the  practical  possibili- 
ties of  procedural  reform  if  left  to  his 
own  devices.  The  sorely  tried  public  is 
quite  discouraged  over  the  present  meth- 
ods of  judicial  administration.  They 
blame  the  bench  and  bar.  Much  of  that, 
blame  belongs  to  the  law  schools.  If  the 
schools  should  seriously  take  up  this 
great  work  of  laying  a  foundation  for 
radically  improved  legal  methods,  treat- 
ing it  asi  a  duty  and  privilege  second  in 
importance  to  no  other  branch  of  legal 
education,  they  would  win  both'the  grat- 
itude and  confidence  of  the  public. 

The  law  schools  are  fully  equipped  to 
do  this  work.  Their  libraries  contain  the 
material  necessary  for  it,  and  their  pres- 
ent curricula  can  absorb  it  without  sub- 
stantial readjustment.  It  should  not  be 
conducted  as  a  special  seminary  course 
for  a  few  advanced  students,  but  should 
be  brought  to  the  attention  of  every  stu- 
dent who  goes  through  the  school.  The 
courses  for  teaching  procedure  as  cur- 
rently used  in  the  courts  should  be  em- 
ployed at  the  same  time  for  the  broader 
purpose  of  exhibiting  possibilities  of  im- 
provement. Every  procedural  doctrine 
should  be  subjected  to  constructive  crit- 
icism in  regular  course  of  instruction. 
The  value  of  every  rule  should  be  tested 
by  its  tendency  to  produce  desirable  or 
undesirable  results.  The  causes  for  dis- 
satisfaction with  the  operation  of  rules 
should  be  constantly  sought,  and  funda- 
mental misconceptions  ruthlessly  ex- 
posed. No  rule  should  be  accepted  at  its 
face  value  merely  because  it  bears  the 
seal  of  conventional  approval.  Indeed, 
procedure  should  be  taught  as  a  mere 
mechanism  designed  to  reach  certain  re- 
sults. It  is  valuable  solely  as  a  means 
to  an  end.  No  rule  of  procedure  should 
be  considered  as  having  any  inherent 
merit  whatever.  Every  one  should  be 
studied  with  reference  to  two  questions : 
(1)  What  administrative  purpose  is  it  de- 
signed to  serve?  (2)  How  far  does  it 
succeed  and  how  far  does  it  fail  in  that 
purpose?  Such  a  study  will  bring  up  a 
third  question  in  each  instance,  nameJy: 
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What  changes  in  the  old  rule  or  what 
new  rule  in  its  place  will  produce  the 
maximum  of  advantage  while  carrying 
the  minimum  of  inconvenience?  In  this 
way  procedure  will  not  only  be  presented 
to  the  student  as  the  concrete  form  un- 
der which  jurisprudence  now  realizes 
itself  in  action,  but  the  basic  nature  of 
the  demands  made  by  the  law  for  a 
workable  system  of  self-expression  will 
be  revealed,  Fimdamental  proceduraJ 
principles  will  formulate  themselves, 
through  such  a  study,  and  the  resources 
and  possibilities  of  judicial  methods  and 
court  organization,  available  for  the 
service  of  society,  will  be  exhibited.  The 
study  of  procedure,  based  on  the  famil- 
iar case  material,  will  therefore  be  both 
anatomical  and  physiological,  developing 
both  the  structure  of  the  currently  cm- 
ployed  system  and  its  functional  limita- 
tions, thus  forming  a  solid  basis  for 
building  up  a  rational  and  practical  the- 
ory of  legal  prophylaxis  and  therapeu- 
tics. 

lawyers  become  so  accustomed  to  the 
forms  which  they  employ  that  they  look 
upon  change  as  heresy.  Principles  of 
law  and  rules  "of  procedure,  being  equal- 
ly operative  in  the  course  of  the  admin- 
istration of  justice,  tend  to  fade  into 
one  another  and  to  assume  an  identical 
sanctity.  Respect  for  law  becomes  def- 
erence for  method,  and  this  produces 
stagnation  in  judicial  administration. 
The  deadening  result  can  be  defeated  by 
the  active  efforts  of  the  law  schools. 
They  must  make  their  students  /pro- 
cedural iconoclasts,  having  no  final  re- 
spect for  any  rule  of  practice -which  is 
unable  to  prove  its  value  as  a  convenient 
means  to  a  legitimate  end. 

The  strategic  strength  of  the  law 
school  position  in  this  field  is  perfectly 
well  known  to  all  who  have  given  it  any 
thought.  And  the  resultant  duty  is 
clear.  As  Chief  Justice  Winslow,  of 
Wisconsin,  said  to  the  American  Bar  As- 
sociation in  1912,  in  an  address  on  the 
Relation  of  Legal  Education  to  Sim- 
plicity in  Procedure :  "If  we  are  to  have 
simplified  procedure  which  shall  accom- 
plish the  desired  results,  we  must  first 
tiave  a  scientifically  educated,  as  well  as 


a  high-minded,  bench  and  bar  to  ad- 
minister that  procedure.  Inasmuch  as 
legal  education  is  now  obtained  almost 
exclusively  from  the  law  schools,  the 
question  how  we  are  to  obtain  such  a 
bench  and  bar  seems  in  popular. parlance 
to  be  'up  to  the  law  schools.'  *  *  * 
Every  law  school  should  give  its  stu- 
dents a  course  in  scientific  simplified 
procedure,  or  'ideal  procedure,*  if  you 
choose."  * 

If  the  law  schools  seriously  take  up 
this  problem  they  will  accomplish  far- 
reaching  results  in  removing  one  of  the 
chief  causes  of  dissatisfaction  with  the 
administration  of  justice  by  the  courts. 

IV. 

Beyond  the  two  purposes  already  con- 
sidered there  is  another  which  is  more 
important  than  either,  although  less  ob- 
vious. It  relates  to  a  problem  lying  at 
the  very  foundation  of  the  administra- 
tion of  justice,  namely,  professional 
ethics.  This  has  always  been  a  critical 
point  of  contact  between  the  laity  and 
the  bar.  As  far  back  as  our  literature 
runs  we  find  that  the  people  have  been 
keenly  dissatisfied  with  the  moral  atti- 
tude of  the  legal  profession.  They  are 
as  suspicious  of  the  lawyer's  motives  as 
they  are  critical  of  his  methods,  and 
often  feel  that  technique  is  only  a  cloak 
for  iniquity. 

Even  so  kindly  a  soul  as  the  Quaker, 
Jonathan  Dymond,  writing  a  book  upon 
the  Principles  of  Morality,  found  it  nec- 
essary to  devote  a  chapter  to  the  Moral- 
ity of  Legal  Practice,  and  in  explanation, 
said:  "If  it  should  be  asked  why,  in  a 
book  of  general  morality,  the  writer  se- 
lects for  observation  the  practice  of  a 
particular  profession,  the  answer  is  sim- 
ply this:  That  the  practice  of  this  par- 
ticular profession  peculiarly  needs  it.  It 
peculiarly  needs  to  be  brought  into  jux- 
taposition with  sound  principles  of  mo- 
rality."» 

Now  there  are  lawyers — ^too  many  of 
them — who  do  not  possess  the  moral 
character  necessary  to  perform  the  ex- 
acting duties  and  resist  the  great  tempta- 

»  Proc.  Am.  Bar.  Ass'n,  1912,  >  743. 
•  Essay  II,  a  V. 
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lions  of  legal  practice.  Moral  qualifica* 
tions  for  admission  to  the  bar  are  para- 
mount/ and  the  rising  tide  of  opinion 
that  higher  educational  requirements  are 
necessary  is  to  a  very  large  extent  due 
to  the  feeling  that  only  the  morally 
sound  will  have  sufficient  strength  of 
character  to  undergo  so  severe  a  train- 
ing. Disbarments  prove  the  presence  of 
the  morally  unfit,  and  doubtless  such 
proceedings  are  far  too  seldom  brought. 
But  I  do  not  believe  it  can  be  proved 
that  the  standard  of  morals  among  men 
who  practice  law  is  lower  than  among 
men  in  other  professions  or  in  business 
or  politics.  It  probably  is  higher,  as  it 
ought  to  be.  Nevertheless  I  think  it  is 
quite  evident  that  the  public  is  convinced 
that  there  is  something  about  the  profes- 
sional actions  of  lawyers  which  is  pecu- 
liarly unsatisfactory  to  the  moral  sense. 
So  prevalent  a  belief,  arising  from  a  long 
and  intimate  experience,  may  be  assumed 
to  rest  upon  substantial  evidence.  Is 
there,  then,  something  about  the  law  itr 
self  which  draws  men  who  practice  it 
away  from  the  kind  of  conduct  which 
the  public  considers  moral?  I  believe 
there  is,  and  that  the  trainii^  given  to 
lawyers  and  the  habits  of  mind  produced 
by  that  training  are  primarily  responsi- 
ble for  the  apparent  lack  of  moral  quality 
shown  in  the  administration  of  the  law. 
The  corrective  lies  in  an  adequate  ap- 
preciation of  the  true  function  of  pro- 
cedure, as  I  shall  try  to  show. 

Now  the  law  consists  of  two  distinct 
and  almost  independent  sets  of  rules  or 
principles;  one  making  up  the  field  of 
so-called  substantive  law,  the  other  the 
field  of  procedure.  The  first  group  is 
primary,  and  constitutes  an  essential  part 
of  the  structure  of  society;  the  second 
is  secondary  and  derivative,  and  merely 
serves  to  make  the  first  operative.  The 
first  group  is  relatively  fixed,  and  only 
changes  with  the  slow  evolution  of  so- 
cial relations;  the  second  is  relatively 
flexible,  having  no  universal  quality,  but 
being  the  mere  manifestations  of  oppor- 
tunist ingenuity.  To  radically  revise  the 
first  would  mean  a  social  revolution,  but 
the  second  could  be  totally  reorganized 
at  a  moment's  notice,  without  causing  a 


tremor  in  the  social  structure.  While 
the  safety  and  security  of  civilization 
may  be  said  to  require  stability  in  the 
first  group,  safety  and  security  can  be 
realized  only  by  elasticity  in  the  second. 

The  distinction  here  made  is  not  ab- 
solute but  only  relative.  The  principles 
determining  rights  and  liabilities,  while 
immediately  fixed,  are  ultimately  subject 
to  change  as  social  conditions  make  new 
principles  necessary.  Law  is  undoubt- 
edly a  means  to  an  end,  and  no  stage  iii 
its  development  can  be  called  final.  Nev^ 
ertheless  this  distinction  between  the  sub- 
stance of  laM(  and  the  form  of  its  op- 
erative activity  is  valid.  If  we  say  that 
real  property  has  a  necessarily  fixed  lo- 
cation, while  personal  property  does  not, 
we  speak  inaccurately,  for  no  piece  of 
land  occupies  the  same  position  in  space 
for  two  consecutive  moments.  And  yet 
for  terrestrial  purposes  the  distinction  is 
sound.  So,  as  a  practical  matter  in  deal- 
ing with  law,  we  may  truly  say  that  the 
principles  of  substantive  law,  as  com- 
pared with  procedure,  are  fixed  and  con- 
stant, and  that  the  preservation  of  the 
status  quo  is  the  highest  duty  of  the 
legal  profession ;  and  we  may  say  with 
equal  truth  that  the  rules  of  procedure, 
as  compared  with  the  substantive  law, 
are  variable  and  in  need  of  perpetual 
revision,  and  that  the  legal  profession 
owes  no  duty  to  preserve  them,  but  only 
to  make  them  useful  agencies  in  the  serv- 
ice of  society. 

The  lawyer  must  therefore  develop 
different  attitudes  toward  the  law  of 
rights  and  duties  and  the  law  procedure. 
As  an  officer  engaged  in  the  administra- 
tion of  the  law,  he  must  apply  the  first 
with  universal  impartiality,  treating  it 
as  the  established  and  true  basis  of  so- 
ciety,, and  must  regard  its  enforcement 
as  a  socially  necessary  end  in  itself. 
Procedure,  on  the  other  hand,  he  must 
consider  as  a  mere  means  whereby  such 
enforcement  can  be  effected  in  the  most 
efficient  and  beneficent  way.  He  must 
recognize  the  vital  difference  between  the 
rules  by  which  society  adjusts  its  rela- 
tions and  the  rules  by  which  judicial 
machinery  operates.  In  the  procedural 
field  the  lawyer  is  concerned  with  a  mech- 
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anism  in  which  society  has  no  inter- 
est, except  in  its  tendency  to  produce 
resuhs  in  harmony  with  social  values. 
In  the  substantive  field  he  is  concerned 
with  the  ultimate  merits  of  controversies 
as  determined  by  the  fundamental  law, 
and  this  involves  an  exact  knowledge  of 
that  law  and  a  precise  application  of  its 
principles  to  the  cases  which  arise.  In 
this  field  the  lawyer  has  a  definite  task, 
in  which  society  has  given  him  no  free- 
dom of  action.  Generally  speaking,  it 
is  not  for  him  to  pass  upon  the  wisdom 
or  moral  quality  of  the  law.  That  is  a 
legislative  matter.  In  case  of  doubt  as 
to  what  the  law  is  on  a  given  subject, 
he  may,  of  course,  urge  moral  advan- 
tages in  one  rather  than  another  view; 
but  this  is  a  comparatively  rare  occur- 
rence. In  the  great  bulk  of  his' profes- 
sional work  he  is  concerned  with  the 
purely  intellectual  task  of  discovering 
what  the  law  is,  and  the  equally  intellec- 
tual task  of  applying  that  law  accurate- 
ly, and  impartially,  coldly,  to  the  facts 
before  him.  A  case  either  does  or  does 
not  fall  within  a  certain  rule  of  law. 
To  determine  this  question  he  employs 
all  the  skill  of  a  trained  logician.  He 
marshals  analogies;  he  points  out  dis- 
tinctions; he  analyzes  groups  of  facts 
and  exhibits  their  logical  relations;  he 
refutes  alternations  by  reducing  them 
to  absurdities;  he  builds  up  series  of 
syllogistic  equations.  But  in  all  this  he 
passes  no  ethical  judgments.  He  is  con- 
cerned not  at  all  with  the  moral  values 
of  the  acts  involved,  but  solely  with 
their  legal  values,  and  legal  values  of 
facts  are  as  far  removed  from  morality 
as  are  the  mathematical  values  of  spaces 
and  numbers,  or  the  chemical  values  of 
mineral  elements,  or  the  physical  values 
of  ether  waves.  Like  the  scientist  he  is 
not  acting  immorally,  but  non-morally — 
outside  the  moral  field. 

In  the  field  of  procedure,  on  the  con- 
trary, the  lawyer  is  constantly  concern- 
ed with  ethical  problems,  for  that  field 
is  the  field  of  professional  conduct. 
Here  the  question  is  not  what  is  the  law, 
but  what  shall  I  do.  Shall  I  use  a  capias 
and  arrest  the  defendant,  or  a  summons 
and  merely  give  him  notice?     Shall  I 


annoy  my  opponent  with  an  attachment? 
Shall  I  drag  him  away  from  home  into  a 
foreign  court?  Shall  I  hide  my  real  de- 
fense under  a  general  demurrer  or  a  gen* 
eral  issue?  Shall  I  ask  for  a  continu- 
ance, move  for  a  directed  verdict,  re- 
quest certain  instructions  to  the  jury, 
move  for  a  new  trial,  assign  certain  .er- 
rors? All  these  questions  are  to  be  an- 
swered by  giving  moral  values  to  the 
alternatives  of  conduct.  There  are  con- 
flicting interests,  as  in  every  moral  prob- 
lem. The  lawyer  must  consider  his  cli- 
ent, but  need  not  wholly  forget  himself; 
he  must  remember  that  his  opponent  has 
a  right  to  fair  treatment,  and  that  society 
has  a  large  stake  in  the  successful  oper- 
ation of  its  judicial  agencies.  Which 
elements  shall,  in  the  particular  case  be- 
fore him,  have  controlling  force?  On 
what  basis  shall  he  compromise  the  in- 
consistent tendencies? 

It  is  quite  clear  that  he  cannot  justify 
his  conduct  by  showing  that  he  did  noth- 
ing positively  forbidden  under  the  doc- 
trines of  procedure  in  force,  for  the 
rules  of  procedure  have  no  independent 
value,  but  must  be  deemed  good  or  bad 
solely  in  relation  to  the  ends  to  be  reach- 
ed by  them.  An  automobile  has  no  mor- 
al value,  but  may  become  an  agency  for 
good  conduct,  as  when  it  carries  a  phy- 
sician to  a  patient's  bedside,  or  ior  bad 
conduct,  as  when  it  aids  a  criminal  to 
escape.  And  the  driver,  when  charged 
with  immoral  practice,  could  hardly  de- 
fend on  the  ground  that  he  did  nothing 
contrary  to  the  mechanical  rules  for  the 
operation  of  automotive  vehicles.  So  a 
lawyer  in  prosecuting  a  case  must  an- 
swer for  his  conduct,  not  by  showing 
that  every  proceeding  which  he  employed 
was  a  well-recognized  and  legitimate  me- 
chanical process  for  conducting  litiga- 
tion, but  he  must  go  further  and  demon- 
strate that  he  employed  them  for  morally 
justifiable  purposes.  A  distinction  must 
be  drawn  between  the  use  and  the  abuse 
of  legal  procedure,  and  this  distinction 
is  strictly  moral.  Every  step  taken  pre- 
sents the  legal  problem  of  utility  and  fit- 
ness, and  the  ethical  problem  of  right- 
ness  or  goodness..ed  by  GoO^lc 

There  can  be  no  doubt  of  the  moral 
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content  in  procedural  acts,  for  they  all 
entail  conseq\)ences  affecting  odiers. 
Thus  Dewey  says:  "The  moral  quality 
of  any  impulse  or  active  tendency  can 
be  told  only  by  observing  the  sort  of  con- 
.  sequences  to  which  it  leads  in  active 
practice."*  And  again  he  says:  "Con- 
sideration of  consequences  of  the  act  in 
the  way  of  effect  upon  the  happiness 
and  misery  of  all  concerned,  furnishes 
the  only  proper  way  of  r^[ulating  the 
formation  of  right  ends."*  And  still 
again:  "A  moral  principle,  then,  is  not 
a  command  to  act  or  forbear  acting  in  a 
^ven  way;  it  is  a  tool  for  analyzing  a 
special  situation,  the  right  or  wrong  be- 
ing determined  by  the  situation  in  its  en- 
tirety, and  not  by  the  rule  as  such."  • 

Every  problem  connected  with  pro- 
cedure presents  a  dilemma  of  conflicting 
interests  with  several  possibilities  of 
choice..  No  two  procedural  situations 
are  identically  the  same,  so  that  fixed 
rules  for  determining  conduct  cannot  be 
rigidly  applied.  The  principle  upon 
which  choice  of  action  must  be  based  is 
necessarily  a  moral  principle,  for  legal 
rules  only  present  the  opportunity  of 
choice,  but  do  not  solve  its  problem.  If 
we  accept  the  prevailing  theory  of  utili- 
tarian ethics,  which  seems  peculiarly  ap- 
propriate in  judging  the  conduct  of  a 
public  profession,  we  shall  find  the  true 
motive  of  choice  to  be  the  greatest  aggre- 
gate good  to  the  lawyer,  his  client,  the 
opposing  lawyer,  and  his  client,  the 
judge,  the  jury,  the  witnesses,  and  the 
general  public.  A  conscientious  consid- 
eration of  the  rights  of  all  these  parties 
to  the  litigation  will  result  in  a  true  eth- 
ical judgment.  Such  a  judgment  will  al- 
ways be  a  ccwnpromise,  but  this  merely 
demonstrates  its  moral  rather  than  its 
legal  nature.  As  Spencer  says  in  his 
Principles  of  Ethics: 

"Life  hourly  *  *  *  brings  indi- 
vidual interests  face  to  face  with  the  in- 
terests of  other  individuals,  taken  singly 
or  as  associated.  In  many  such  cases 
the  decisions  can  be  nothing  but  com- 
promises; and  ethical  science,  here  nec- 

*  Ethics,  by  Dewey  and  Tufts,  p.  250. 
i  Id.  p.  266. 

•  Id.  p.  334. 


essarily  empirical,  can  do  no  more  than 
aid  in  making  compromises  that  are  the 
least  objectionable.  To  arrive  at  the  best 
compromise  in  any  case,  implies  correct 
conceptions  of  the  alternative  results  of 
this  or  that  course.  And,  consequently, 
in  so  far  as  the  absolute  ethics  of  in- 
dividual conduct  can  be  made  definite, 
it  must  help  us  to  decide  between  con- 
flicting personal  requirements  and  also 
between  the  needs  for  asserting  self  and 
the  needs  for  subordinating  self."  ^ 

Now,  the  widespread  criticism  of  the 
administration  of  justice  relates  to  the 
use  which  is  made  of  the  rules  of  pro- 
cedure. Complaint  is  made  of  delay,  un- 
certainty, and  the  excessive  emphasis 
upon  technical  points.  Summarized,  this 
only  means  that  the  profession  is  using 
the  rules  of  procedure,  most  of  which 
are  proper  enotfgh  in  themselves,  for  im- 
proper purposes.  In  other  words,  law- 
yers professionally  fail  as  actors  in  a 
moral  world. 

The  reason  is  not  far  to  seek.  Law- 
yers are  concerned  with  two  different 
fields,  one  purely  legal,  one  partially  eth- 
ical, and  their  training  is  so  largely  legal 
that  they  allow  legal  methods  and  legal 
standards  to  exercise  a  dominant  control, 
to  the  exclusion  of  njoral  elements.  The 
constant  aim  of  the  lawyer  is  to  bring 
the  particular  case  under  some  estab- 
lished and  binding  general  rule.  He 
seeks  resolute  results,  not  approxima- 
tions or  compromises.  There  is  an  arbi- 
trary finality  about  his  judgments.  One 
ground  for  recbvery  is  precisely  as  good 
as  forty  grounds ;  one  defense  is  exactly 
equal  to  another.  The  defendant  is  eith- 
er liable  or  not  liable.  There  are  no  in- 
termediate gradations.  We  have  either 
a  valid  execution  of  an  instrument  or  no 
execution  at  all.  The  consideration  for 
a  contract  is  either  good  or  bad'-^lOO  per 
cent,  or  0.  The  slightest  trace  of  con- 
tributory negligence  is  as  utterly  destruc- 
tive of  the  plaintiff's  right  as  the  most 
wanton  recklessness.  A  life  of  rectitude 
weighs  nothing  against  a '  single  false 
step.  There  is  a  ruthlessness  in  the  op- 
eration of  these  rules  of  the  law  which 
refuses  to  take  into'  account  individual 

7  Page  284.  ^ 
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needs  or  circumstances.  Hard  cases 
make  bad  law.  Justice  is  a  blindfolded 
goddess. 

Habits  of  thought  acquired  by  the  rig- 
id discipline  of  the  substantive  law  in- 
evitably follow  the  lawyer  into  the  field 
of  procedure.  Accustomed  to  form  legal 
judgments  as  a  pure  exercise  of  his  logi- 
cal powers,  he  naturally  pursues  the  same 
course  in  dealing  with  procedural  rules. 
Unrestricted  by  moral  considerations  in 
the  m^jor  problems  of  liability  he  finds 
himself  equally  unconcerned  with  them 
in  the  minor  problems  of  procedure.  He 
develops  a  thoroughly  consistent  and 
uniform  attitude  toward  all  classes  of 
legal  questions,  which  is  essentially  non- 
moral.  It  ignores  ethical  principles  as 
irrelevant  and  immaterial. 

Writers  on  ethics  have  noted  this  char- 
acteristic of  the  legal  profession.  Dew- 
ey says  that  "the  iegally  minded'  man  is 
likely  to  be  one  with  whom  technical 
precedents  and  rules  are  more  important 
than  the  good  to  be  achieved  and  the 
evils  to  be  avoided,"  •  for  the  legal  view 
of  conduct  tends  to  magnify  the  letter 
of  morality  at  the  expense  of  its  spirit.* 

Knowlson,  writing  on  Originality,  as- 
serts that  the  last  person  who  ought  to  be 
allowed  to  exercise  control  over  govern- 
mental agencies  is  the  lawyer,  because 
"the  legal  mind  has  too  strong  a  tend- 
ency toward  guidance  by  precedent," 
that  is,  by  formal  logic,  and  is  accustom- 
ed to  a  form  of  mental  procedure  which 
is  ethicalTy  injuriou^.*^ 

The  system  of  legal  education  which 
we  use  is  admirably  adapted  to  perpetu- 
ate this  legalistic  attitude.  We  train  for 
logical  accuracy  rather  than  for  public 
service.  The  spirit  of  our  teaching  was 
well  expressed  by  James  Bafr  Ames 
when  he  said  that  the  chief  purpose  of 
the  Harvard  Law  School  was  to  develop 
"the  power  of  legal  reasoning."  ^^  Most 
teachers  can  properly  make  the  same  as- 
sertion in  regard  to  their  own  schools. 
In  all  the  substantive  branches  of  the 
law  we  aim  to  be  sure,  to  give  the  requi- 

8  Dewey  and  Tufts,  Ethics,  p.  466. 
» Id.  p.  327. 

10  Page  213. 

11  Proceedings  Ass'n  Am.  Law  Schools,  1907, 
p.  16. 


site  historical  and  social  perspective,  and 
to  impart  an  adequate  amount  of  tech- 
nical information,  but  our  great  task  is 
to  train  the  mind  in  legal  thinking.  Per- 
haps 80  or  90  per  cent,  of  our  e£Eort  is 
directed  toward  this  ^d.  Power  in 
solving  legal  problems  is  the  final  goal 
of  the  law  school  course.  If  we  can 
graduate  men  with  well  trained  1^ 
minds,  we  feel  that  our  work  has  been 
well  done.^' 

By  our  very  emphasis  upon  the  pure- 
ly intellectual  content  of  the  law  we  hide 
the  ethical  quality  of  its  administration. 
The  logic  which  solves  its  problems  of 
liability  is  assumed  to  be  sufficient  to 
guide  the  choice  of  its  procedural  means. 
After  three  years  of  intensive  effort  in 
testing  human  actions  solely  by  the 
rigid  rules  of  law,  weighing  it  in  a  moral 
vacuum,  and  judging  it  by  the. cold  pro- 
cesses of  pure  reason,  how  can  the  stu- 
dent be  expected  to  test  his  own  profes- 
sional conduct  by  any  other  standard  ? 

He  has  developed  a  non-moral  habit 
of  thought  in  dealing  with  juridical  data, 
and  that  habit  follows  him  in  his  profes- 
sional work  throughout  his  career.  To 
use  the  langus^e  of  a  careful  and  philo- 
sophical observer:  "Every  lawyer 
*  *  *  has  his  legal  mind  formed  in  its 
impressionable  period  by  the  traditional 
mode  of  thinking  upon  legal  and  juris- 
tic questions.  All  questions  are  looked 
at  from  the  standpoint  of  this  received 
juristic  tradition."  *»  The  effect  of  le- 
galism upon  the  ethical  instincts  is  the 
same  as  the  effect  of  asceticism  upon  the 
social  instincts.  They  cease  to  function 
with  normal  vigor. 

If  a  concrete  demonstration  of  this  in- 
veterate mental  habit  should  be  sought, 

12  This  is  often  And  emphaticaUj  stated  as 
a  commonplace  of  legal  pedagogy.  For  ex- 
ample, the  following:  "The  only  help  for  oar 
lawyer  lies  in  his  capacity  to  reason  accurately 
and  convincingly  from  fixed  precedents.  Hence 
there  slowly  arose  a  recognition  of  the  fact  that 
that  law  school  did  most  for  its  students  whidi 
taught  them  to  think  clearly  and  accurately 
in  terms  of  settled  legal  principles,  to  analyse, 
test  and  weigh  precedents  under  the  fieroe  light 
of  reason,  and  trained  them  in  the  art  of  ap- 
plying old  principles  to  new  states  of  fact.'*— 
Vance,  "The  Ultimate  Function  of  the  Teacher 
of  I^w,*'  Pro.  Ass'n  Am.  Law  Schools,  1911, 
p.  33.  f 

18  Pound:  "Taught  Law,*>Qftl^s'n  Am. 
Law  Schools,  1912,  p.  60.  ^^ 
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the  practice  in  regard  to  reversals  for 
misconduct  of  counsel  will  furnish  it. 
Hundreds  of  cases  may  be  found  in  the 
reports  where,  by  tricks  of  sharp  prac- 
tice, lawyers  have  knowingly  asked  im- 
proper questions  in  order  to  bring  inad- 
missible evidence  to  the  attention  of  the 
jury,  have  made  direct  appeal  to  the 
jmys  prejudices  and  passions,  have 
browbeaten  and  insulted  witnesses,  have 
tampered  with  members  of  the  panel, 
have  employed  false  testimony,  or  have 
argued  beyond  the  scope  of  the  evidence. 
Here  there  is  a  clear  double  aspect  of 
the  case.  The  conduct  is  contrary  to 
legal  rules;  it  is  also  directly  immoral. 
But  in  the  vast  majority  of  such  cases 
the  court  limits  its  action  to  the  former 
aspect  and  completely  neglects  the  lat- 
ter. Legal  error  looms  so  large,  and 
moral  delinquency,  when  put  in  competi- 
tion with  it,  seems  so  small,  to  the  legal- 
istic mind,  that  reversal  for  error  is  the 
sole  remedy  employed.  Why  merely 
penalize  the  innocent  client,  and  let  the 
guilty  lawyer  go  unpunished?  There  is 
no  lack  of  power  in  the  court.  There  is 
only  the  lack  of  moral  judgment. 

Equally  striking  is  the  attitude  of 
many  judges  in  disbarment  cases.  A 
lawyer  commits  deliberate  perjury  in  the 
court  in  which  he  practices.  It  is  proved 
beyond  doubt.  A  layman,  for  the  same 
offense,  would  receive  a  penitentiary  sen- 
tence; the  lawyer  is  merely  suspended 
from  practice  for  two  or  three  years.^* 
Another  lawyer  hires  two  adventurers 
to  falsely  impersonate  his  clients  in  ef- 
fecting a  settlement  for  a  large  damage 
claim,  himself  signs  their  forged  release 
as  a  witness  and  takes  the  money.  For 
tiiis  combined  false  pretense  and  for- 
gery he  is  merely  suspended  from  prac- 
tice* for  a  couple  of  years. ^'  The  judges 
in  these  cases  are  high-minded  men  but 
their  legalistic  habit  of  mind,  has  atro- 
phied their  sense  of  moral  values  in  the 
field  of  legal  practice. 

When  Justice  John  H.  Clarke  recent- 
ly commented  on  the  astonishing  discus- 
sions and  distinctions  in  the  field  of  con- 

1*  Matter  of  Andrew  J.  Sawyer,  1  Mich. 
State  Bar  Jour.  XXVI. 

"Matter  of  Calvin  U  Bancroft,  2  Mich. 
SUte  Bar  Jour.  *49. 


stitutiotial  law  which  the  Supreme  Court 
of  the  United  States  was  forced  to  listen 
to,  and  observed  that  ingenuity  and  re- 
finement were  rapidly  converting  the 
members  of  the  legal  profession  in  this 
country  into  a  group  of  casuists  rivaling 
the  Middle  Ages  schoolmen  in  subtlety 
of  distinction  and  futility  of  argument,** 
he  was  only  observing  the  natural  eflfect 
of  our  overemphasis  of  the  abstract  and 
logical  qualities  of  the  law.  The  anti- 
dote for  legal  casuistry  is  a  well-develop- 
ed and  ethical  conscience  in  the  lawyer's 
daily  professional  work. 

Legal  ethics  cannot  be  effectively 
taught  by  lectures  or  by  reading  canons 
of  ethics.  Most  ethical  rules  which  can 
be  formulated  are  necessarily  vague  and 
general,  and  like  all  abstractions  mean 
little  to  the  student.  What  is  wanted  is 
a  proper  habit  of  mind,  not  mere  infor- 
mation as  to  conventional  standards  of 
legal  respectability.  The  student  must 
accustom  himself  to  an  instinctive  re- 
course to  moral  rather  than  exclusively 
legal  tests  in  passing  upon  procedural 
problems.  He  must  feel  the  position  of 
the  lawyer  as  an  officer  of  the  court  in  a 
thoroughly  fundamental  and  practical 
sense.  He  must  consider  rules  of  pro- 
cedure as  the  forms  through  which  jus- 
tice is  to  be  realized.  The  right  to  prac- 
tice law  is  the  right  to  employ  procedural 
processes,  and  that  right  is  a  trust  con- 
ferred upon  the  members  of  the  bar  for 
the  benefit  of  society.  Every  hour  in  the 
classroom  in  .procedure  should,  be  an 
hour  devoted  to  a  study  of  the  justifica- 
tion of  the  uses  to  which  procedure  may 
be  put. 

It  is  not  enough  to  know  what  demur- 
rers are  designed  to  do;  the  deeper 
question  is,  what  should  a  lawyer  do 
with  demurrers?  A  case  turns  upon  a 
special  demurrer.  Two  points  are  in- 
volved: Was  the  pleading  subject  to 
such  a  demurrer?  Was  the  good  to  be 
accomplished  by  its  use  sufficient  under 
the  circumstances  to  counterbalance  the 
time,  effort,  and  expense  consumed  by 
the  parties,  the  counsel,  and  the  court? 
A  general  demurrer  is  involved.  Tech- 
nique    requires     no     specification     ^f> 

10  Am.  Bar  Aa8*n  Journal,  May,  1922,  p.  2G3. 
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grounds ;  but  what  can  be  said  of  a  sys- 
tem which  allows  a  demurrant  to  lie  in 
wait  for  his  opponent,  give  him  no  notice 
of  the  point  of  attack,  and  overwhelm 
him  with  surprise  and  confusion?  A 
score  of  requisites  for  drawing  pleadings 
are  taken  up  one  by  one.  What  purpose 
does  each  one  serve?  Is  the  rule  well 
adapted  to. reach  that  purpose?  In  each 
case  studied  is  the  rule  usefully  invoked, 
or  has  technical  zeal  or  professional  cal- 
lousness made  it  oWy  a  means  of  annoy- 
ance and  oppression  ? 

We  study  the  requisites  of  a  writ.  Is 
it  a  nullity  without  a  seal?  The  Su- 
preme Court  of  Georgia,  looking  at  a 
writ  as  only  ^  substantial  agency  for  due 
process  of  laW,  can  hardly  treat  the  ques- 
tion seriously.^^  The  Supreme  Court  of 
Montana,  following  the  United  States 
Supreme  Court  like  a  Rip  Van  Winkle, 
waking  after  three  centuries  of  sleep, 
solemnly  declares  that  a  writ  without  a 
seal  is  exactly  equivalent  to  a  blank  sheet 
of  paper,  even  on  a  collateral  attack,  not- 
withstanding a  statute  commanding  the 
court  to  disregard  every  error  or  defect 
in  the  proceedings  not  affecting  the  sub- 
stantial rights  of  the  parties."  What 
better  material  could  be  found  for  con- 
trasting the  ethical  and  social  standards 
for  administering  justice  with  the  legal- 
istic perversion  of  remedial  processes  ? 

The  evidence  conclusively  shows  that 
a  defendant  charged  with  murder  was 
lying  unconscious  on  the  floor  during 
the  whole  time  that  the  affray  resulting 
in  the  killing  was  going  on,  but  on  ap- 
peal a  verdict  against  this  defendant, 
who  is  conceded  to  be  innocent,  is  sus- 
tained solely  because  a  rule  of  appel- 
late practice  requiring  the  point  to  be 
first  raised  in  the  trial  court  was  not  ob- 
served.^* Could  any  one  but  a  lawyer 
so  completely  lose  the  sense  of  moral 
values?  Could  any  case  more  striking- 
ly prove  the  futility  of  mere  logic  as  a 
guide  to  legal  practice? 

Every  case  for  a  nonsuit  or  a  directed 

17  Lowe  V.  Morris  (1853)  13  Ga.  147. 

18  Choate  v.  Spencer  (1893)  13  Mont.  127,  32 
Pac.  651,  20  L.  R.  A.  424,  40  Am.  St.  Rep.  425. 

Instate  V.  Garcia  (1914)  19  N.  Mex.  414, 
143  Pac.  1012.  Fortunately  this  shocking  opin- 
ion was  reversed  on  a  rehearing. 


verdict  involves  the  question  of  practical 
expediency  in  the  use  of  the  institution 
of  the  jury.  The  so-called  "scintilla 
rule"  embodies  the  legal  dogma  of  a  jury 
operating  as  an  end  in  itself,  under  rules 
of  pure  logic  so  delicately  adjusted  that 
the  weight  of  one  hair  is  a  perfectly  ade* 
quate  test  of  an  issue  of  fact.  What  so 
contrary  to  common  sense  as  the  charac- 
teristically legal  proposition  that,  sirfcc 
the  credibility  of  witnesses  is  a  ques- 
tion of  fact,  the  jury  must  be  given  the 
opportunity  of  disbelieving  uncontra- 
dicted and  unimpeached  oral  testi- 
mony? *®  The  legalistic  mind  makes  the 
jury  a  fetish;  the  ethical  mind  uses  it 
as  a  practical  means  for  doing  substan- 
tial justice. 

The  whole  doctrine  of  new  trials  and 
of  appeal  and  error  involves  a  study  in 
ethical  compromises.  A  trial  can  hardly 
go  on  without  technical  error,  which 
creates  a  presumption  in  favor  of  re- 
current new  trials.  But  society  cannot 
afford  to  maintain  a  standard  of  pro- 
cedural accuracy  so  high  that  the  expense 
IS  out  of  proportion  to  the  value  of  the 
results.  Where  shall  the  line  be  drawn? 
How  much  error  will  suffice  to  make  a 
new  trial  or  a  reversal  on  appeal  advis- 
able? The  cases  dealing  with  motions 
for  new  trials  are  all  applications  of  the 
rule  of  social  expediency  to  the  infinitely 
various  departures  from  procedural 
rules.  Questions  of  appealable  orders 
raise  problems  of  administrative  policy, 
and  distinctions  between  harmless  and 
prejudicial  error  involve  adjustments 
between  the  letter  and  the  spirit  of  re- 
medial law.  In  all  these  cases  the  lawyers 
and  the  courts  are  joint  agencies  working 
in  the  public  welfare,  and  what  the 
courts  cannot  rightly  grant  lawyers  can- 
not rightly  urge.  Every  such  case  is  a 
concrete  problem  in  public  service. 


Such,  then,  are  the  three  chief  func- 
tions of  procedure  as  ic  ministers  to  the 
cause  of  legal  education.    As  the  benefi-   ; 
ciary  of  an  absolute  monopoly  in  the  use 
of  procedural  processes,  the  bar  is  im-   : 

20  Giles  y.  Giles  (1910)  204  Mass.  883,  90  K.    | 
E.  595. 
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der  a  definite  obligation  to  acquire  ade- 
quate knowledge  and  develop  reasonable 
skill  in  employing  them.  The  duty  to 
educate  in  this  field  lies  with  the  schools. 
It  will  not  do  to  say  that  the  technique 
of  practice  can  be  picked  up  after  the 
student  gets  into  his  professional  work. 
The  schools  must  relieve  clients  from 
the  burden  of  educating  the  bar. 

Again,  the  lawyer  is  the  only  effective 
agency  for  improving  the  methods  of 
legal  administration,  since  he  alone  is  in- 
itiated into  its  mysteries.  No  improve- 
ment can  be  expected  from  an  unin- 
formed bar,  and  information  cannot  be 
obtained  in  the  daily  conventional  rou- 
tine of  a  lawyer's  work.  The  schools 
alone  are  able  to  give  the  knowledge  and 
the  outlook,  and  to  create  the  interest 
necessary  for  adequate  reform. 

Finally,  the  outstanding  failure  of  the 
profession  to  meet  the  moral  demands 
of  the  public  in  their  use  of  the  machin- 
ery of  the  law  is  the  result  of  a  lack  of 


perspective  rather  than  of  a  lack  of  char- 
acter. Lawyers  overemphasize  logic  and 
minimize  ethics  as  a  test  of  professional 
conduct.  They  need  to  acquire  an  intui- 
tive sense  of  the  ethical  values  inherent 
in  the  choice  and  use  of  procedural 
processes.  Only  in  the  schools  can  this 
be  done,  for  there  alone  are  combined 
the  leisure,  the  detached  attitude,  the  en- 
thusiasm, and  the  impressionability  nec- 
essary for  creating  a  permanent  basis 
for  a  consistent  ethical  outlook  upon 
professional  service. 

These  functions  vitally  affect  the  legal 
profession.  They  bear  upon  that  side  of 
the  law  with  which  the  public  is  most 
dissatisfied — its  administration.  If  they 
have  been  correctly  analyzed  in  this  in- 
quiry, the  schools  must  not  only  revise 
their  views  respecting  the  importance  of 
procedure,  but  by  their  methods  of  teach- 
ing they  must  make  it  contribute  more 
effectively  to  the  development  of  the 
legal  profession  as  a  true  public  service. 
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Mb.  Spenceb:  Mr.  Chairman  and  Gentle- 
men: At  Dean  HaU's  invitation,  I  am  here 
to-day  to  discuss  the  relation  of  the  work  of 
the  law  school  and  the  work  of  the  under- 
graduate school,  with  particular  reference  to 
the  reUtion  between  law  and  business  train- 
ing. 

I  have  come  into  contact  with  this  problem 
to  several  different  ways.  I  went  through 
an  undergraduate  school  with  the  view  of  en- 
tering a  law  scbool.  As  I  look  back  upon  my 
undergraduate  work,  it  seems  that  I  studied 


nearly  everything  that  I  should  not  have, 
and  very  little  of  anything  that  I  should 
have,  in  preparation  for  law  school  work. 
After  receiving  my  bachelor's  degree,  I  went 
into  a  law  school  and  received  my  law  de- 
gree. For  a  While  after  this  I  taught  in  a 
law  school.  For  the  past  six  years  I  have 
been  teaching  law  in  a  school  of  business. 
Five  years  of  this  time  I  have  spent  in  ad- 
ministrative work,  engaged  chiefly  in  map- 
ping out  programs  of  study  for  undergradu- 
ate students  of  business.  ^ 
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It  seems  generally  to  be  agreed  that  the 
working  relation  between  the  average  under- 
graduate school  and  the  average  law  school 
in  a  given  university  is  not  as  happy  and  as 
efficient  as  it  ought  to  be.  In  other  words, 
the  average  university  is  not  getting  from 
its  law  school  the  services  which  may  reason- 
ably be  expected  of  it  because  of  the  absence 
of  more  flexible  and  efflcienti  working  ar- 
rangements between  the  law  school  and  other 
departments  and  schools  of  the  university. 

There  are  several  reasons  why  the  working 
arrangements  between  the  law  school  and 
the  rest  of  the  university  are  not  as  satis- 
factory and  as  efficient  as  they  should  be. 
But  with  respect  to  this  matter  I  wish  in 
this  connection  simply  to  make  two  remarks. 
In  the  first  place,  I  do  not  believe  that  the 
law  school  itself  is  to  blame  for  the  situation. 
It  is  my  opinion  that  the  blame  for  the  most 
part  must  be  laid  at  the  door  of  those  re-  ' 
sponsible  for  the  administration  of  other 
schools  and  departments.  In  the  second 
place,  I  wish  to  say  that  one  serious  factor 
which  seriously  hinders  happy  and  efficient 
relations  between  the  law  school  and  the 
rest  of  the  university,  is  a  certain  mysterious 
atmosphere  of  a  very  forbidding  character 
which  enshrouds  the  average  law  school. 
Non-lawyer  students  are  made  to  fe^  that 
the  work  of  the  law  school  Is  beyond  them; 
that  courses  in  law  are  something  of  a  seal- 
ed book  to  the  undergraduate  mind ;  that  the 
ground  on  which  they  walk  is  holy  ground, 
sacred  to  the  feet  of  those  who  are  preparing 
for  the  practice  of  law. 

I  remember  with  what  great  contempt  we 
law  students  were  accustomed  to  regard  the 
few  non-lawyer  students  who  wandered  in- 
to the  law  school  when  I  was  a  student  of 
law.  We  looked  upon  them  as  barbarians 
come  to  Rome.  This  mysterious  atmosphere 
is  partly  historical;  it  partly  arises  from 
the  fact  that  a  large  percentage  of  the  stu- 
dents in  the  average  school  of  law  comes 
from  other  Institutions;  it  is  partly  caused 
by  the  attitude  of  the  student  body;  and  it 
is  partly  caused  by  the  attitude  of  the  law 
faculty  itself.  But  whatever  may  be  the  ex- 
planation of  the  situation,  the  fact  remains 
that  a  certain  feeling  pervades  the  average 
university  that  the  law  school,  though  it 
may  be  in  the  university,  is  not  of  it ;  that  it 
is  something  of  a  separate  institution;  and 
that  students  who  enter  therein  are  more  or 
less  privileged  characters.  This  atmosphere 
and  feeling  is  Indeed  most  unfortunate.  It 
is  not  conducive  to  the  most  happy  and  effi- 
cient relation  between  the  law  school  and 
the  rest  of  the  university.  'Any  program 
which  looks  towards  more  efficient  working 
arrangements  must  combat  this  atmosphere 
of  which  I  have  been  speaking. 

I  shall  not  have  anything  to  say  concern- 
ing the  question  as  to  how  better  arrange- 
ments can  be  made  between  law  and  business 


training.  That  is  a  matter  which  must  be 
worked  out  at  each  institution  in  terms  of 
local  conditions  and  local  needs.  It  is  a  mat- 
ter which  -must  be  worked  by  and  through  a 
conference  of  all  elements  in  the  university 
interested  in  the  problem.  The  main  topic 
to  which  I  wish  to  deVote  the  balance  of  my 
time  is  the  desirability  of  formulating  more 
definite  and  more  flexible  programs  of  study 
for  students  who  are  preparing  for  the  prac- 
tice of  law  and  for  students  who  are  pre- 
paring to  go  into  business. 

I  am  so  thoroughly  convinced  of  the  desi]> 
ability  of  better  working  arrangements  be- 
tween law  and  business  training  that  I  sim- 
ply cannot  understand  why  they  do  not  exist 
in  all  institutions  where  there  are  both  law 
and  business  schools;  that  it  is  with  some- 
thing of  shame  that  I  confess  that  it  is  only 
within  the  last  year  that  at  our  own  uni- 
versity we  made  it  possible  for  a  student  of 
business  to  take  a  degree  in  business  by  tak- 
ing three  years  of  work  in  business  and  one 
year  of  work  in  the  law  schooL  Heretofore, 
for  reasons  which  were  always  beyond  me, 
we  transferred  to  the  college  of  arts,  litera- 
ture and  science  any  student  who  announced 
his  intention  of  going  into  the  law  school 
later  on.  I  wUl  go  even  further  and  say  that 
I  cannot  understand  why  courses  in  the  law 
school  are  not  opened  up  generally  to  all 
students,  whether  preparing  for  law  or  life, 
simply  as  a  part  of  their  general  educational 
program.  But  that  is  another  matter,  and  I 
shall  confine  my  remarks  to  the  desirability 
of  more  harmonious  and  comprehensive  pro- 
grams of  study  between  the  law  school  and 
the  school  of  business. 

I  feel  that  such  arrangements  are  desirable 
for  two  main  reasons  and  for  perhaps  a 
third  more  or  less  incidental  reason.  Sudi 
arrangements  will,  I  think,  result  in  better 
trained  business  men,  in  better  trained  law- 
yers, and  in  better  instruction  in  law  schools 
and  schools  of  business. 

Whether  the  law  school  needs  us  or  not,  I 
am  firmly  convinced  that  we  in  the  school  of 
business  need  the  law  school.  It  seems  to 
me  that  as  time  goes  on  we  in  the  school  of 
business  must  increasingly  encourage  and  in 
many  cases  compel  our  students,  by  way  of 
concentration  and  specialization,  to  pursue 
some  courses  in  law  schools  wherever  the 
local  situation  permits  it.  Most  schools  of 
business  now  provide  fairly  comprehensive 
courses  in  general  commercial  law,  which 
meet  the  minimum  requirements  of  our  cur- 
riculum. But  this  is  not  enough  for  the  aver- 
age student,  in  view  of  what  ought  to  be  re- 
quired of  him  by  way  of  concentration  In 
some  one  of  the  fields  of  business  training. 
For  instance  here  is  a  student  who  is  special- 
izing in  personnel  administration.  He  has 
taken  our  course  in  law  and  business  and 
has  a  fairly  comprehensive  appreciation  of 
the  law  in  relation  to  labor. 
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But  this  i0  not  enough  for  him.  He  needs 
a  specialized  course  in  the  law  of  industrial 
relations.  The  average  school  of  business 
cannot  give  the  course.  The  demand  for  it 
is  not  great  enough,  and,  even  If  it  were, 
schools  of  business  as  organized  now  hardly 
have  the  staff  to  develop  the  course.  We  in 
the  schools  of  business  must  therefore  look 
to  the  law  sdiools  to  provide  us  with  special- 
ized instruction  in  this  particular  field.  Here 
is  another  student  who  is  preparing  to  spe- 
cialize in  some  phase  of  marketihg.  In  our 
coarse  in  law  and  business,  he  has  had  some 
contact  with  the  law  of  the  market.  But  l^ 
way  of  concentration  he  needs  more  law  with 
respect  to  his  field  than  the  average  school 
of  business  is  in  position  to  give  himl  We 
must  therefore  send  him  into  law  courses 
where  the  legal  aspects  of  market  transac- 
tions and  market  practices  are  treated  and 
discussed  in  more  detail. 

And  so  it  goes  in  a  greater  or  less  degree 
with  each  one  of  the  fields  of  business  train- 
ing in  which  specialization  may  be  desired. 
We  in  the  schools  of  business  need  this  kind 
of  training  for  our  students.  We  have  for  a 
long  time  wished  that  law  schools  would 
develop  more  and  more  courses  in  terms  of 
business  problems  and  fields,  like  the  law  of 
industrial  relations,  the  law  of  crediit,  the 
law  with  respect  to  the  market,  the  law  with 
respect  to  the  form  of  the  business  unit,  etc., 
to  which  we  could  send  those  of  our  students 
who  are  in  need  of  more  intensive  training  in 
the  given  problem  than  the  average  school  of 
buriness  can  give.  Although  it  might  prove 
my  undoing  and  the  undoing  of  other  instruct- 
ors of  law  in  schools  of  business,  I  should 
welcome  heartily  the  development  of  new 
specialized  courses  in  our  law  schools  in 
terms  of  business  fields  to  which  we  could 
send  our  students  for  most  of  their  training 
in  what  we  call  the  field  of  social  control. 

In  the  second  place,  better  co-operation 
between  schools  of  law  and  schools  of  busi- 
ness win  result  In  better  trained  lawyers. 
Since  my  connection  with  a  school  of  busi- 
ness, I  have  wished  maay  a  time  that  I  might 
have  had  an  opportunity  of  going  through  a 
good  business  school  before  taking  up  the 
study  of  law.  In  my  administrative  work  1 
have  been  compelled  to  acquaint  myself  with 
the  general  content  of  all  our  business 
courses,  and  this  alone  I  value  very  highly 
as  a  part  of  my  equipment  for  the  better 
appreciation  and  understanding  of  law. 

There  was  a  time  when  it  was  generally 
thought  and  said  that  the  proper  preliminary 
training  for  the  study  of  law  was  history 
and  political  science.  When  I  was  an  un^ 
dergraduate,  for  instance,  contemplating  go- 
ing into  law,  I  was  advised  on  all  sides,  both 
in  and  out  of  college,  to  take  all  available 
courses  in  history  and  governnfent.  And 
this  notion,  I  think,  still  prevails  in  some 
quarters,     I  do  not  intend  to  discount  the 


value  of  history  and  political  science  as  a 
part  ct  any  program  of  education.  But,  so 
far  as  direct  preparation  for  the  study  of 
law  is  concerned,  I  think  that  the  notion  re- 
ferred to  is  wholly  erroneous.  For  those 
students  who  are  preparing  for  public  life, 
history  and  political  science  may  properly  be 
regarded  as  a  necessary  part  of  their  train- 
ing and  equipment  But  the  plain  fact  is 
that  only  a  very  small  percentage  of  men 
who  train  for  the  practice  of  law  ever  go 
into  public  life.  The  great  majority  of  law- 
yers are  what  may  be  called  business  law- 
yers. As  time  goes  on  the  problems  with 
which  future  lawyers  will  be  called  upon  to 
grapple  will  increasingly  be  business  prob- 
lems. And  as  an  essential  i>art  of  their  tiiain- 
ing  such  men  ought  by  all  means  as  under- 
graduates to  come  into  contact  with  the  valu- 
able instruction  which  is  being  given  in  our 
modem  schools  of  business  in  the  various 
fields  of  business  activities,  such  as  finance, 
marketing,  labor,  form  of  the  business  unit, 
technology,  production,  risk  and  risk-bearing 
in  modern  industrial  society,  and  standards, 
records,  and  rex)orts. 

But'  permit  me  to  go  even  further — in  the 
future  the  lawyer  most  In  demand  will  not 
be  the  man  who  extricates  the  business  man 
from  trouble,  but  the  man  who  keeps  him 
out  of  trouble.  Just  as  medical  science  is 
paying  more  attention  to  prevention  than 
cure,  so  in  the  field  of  legal  science  the  em- 
phasis in  the  future  must  be  upon  construc- 
tive, preventive  advice  rather  than  upon  the 
service  which  gets  the  business  man  out  of 
troubla  The  function  of  the  future  lawyer 
must  more  and  more  be  the  anticipation  of 
breakers  and  the  avoidance  of  them.  It  is 
already  true,  of  course,  that  our  biggest 
businesses  are  provided  with  an  exipert  whom 
I  may  call  a  social  control  expert,  whose 
function  is  to  steer  the  business  safely 
through  the  maze  of  social  forces— legal 
forces,  of  course,  included — ^which  may  wreck 
the  business.  Such  a  man  must  be  more  than 
a  lawyer ;  be  must  be  more  than  a  business 
man;  he  must  be  a  combination  of  lawyer, 
business  man,  psychologist,  sociologist  and 
politician  in  the  broad  sense.  What  better 
service  can  any  university  perform  for  its 
students  and  for  society  generally  than  the 
conscious  preparation  of  men  for  this  im- 
portant rCle  in  society  by  the  formulation 
of  courses  of  law  and  other  social  sciences? 

Incidentally,  sudi  co-operation  between  a 
law  school  and  a  school  of  business  will  im- 
prove the  character  of  instruction  both  In  the 
school  of  business  and  in  the  law  school.  I 
will  confidently  assert  that  that  instruction 
in  our  schools  of  business  will  be  helped  by 
snch  co-operative  arrangements.  Our  in- 
structors will  be  compelled  to  dig  more  deep- 
ly in  many  respects  if  some  of  their  students 
come  to  them  after  having  gone  through  the 
grilling  and  analytical  methods  of  law  school 
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courses. .  Our  Instruction  in  schools  of  busi- 
ness is  inclined  to  be  somewhat  too  exten- 
sive— ^perhaps  too  much  reading  and  research, 
and  too  little  assimilation  and  thinking.  We 
should  like  to  borrow  from  the  law  school 
more  of  the  intensive  methods  of  study  than 
we  have  at  the  present  time. 

On  the  other  hand,  permit  me  in  this  pres- 
ence timidly  to  venture  the  opinion  that  stu- 
dents going  into  our  law  schools  from  a 
school  of  business  may  result  eventually  in 
improving  the  character  of  work  and  instruc- 
tion in  law  schools.  I  think  perhaps  our 
law  professors  are  not  always  as  well  ac- 
quainted with  the  business  implications  of 
legal  problems  as  they  might  be.  Perhaps 
this  contact  with  students  who  are  full  and 
running  over  with  business  data  wiH  help 
them  somewhat  Again,  as  we  in  schools  of 
business  err  on  the  side  of  extensiveness,  I 
think  perhaps  law  schools  err  on  the  side  of 
intensiveness,  or,  at  least,  the  law  school  in 
its  efforts  to  develop  keen,  analytical  powers 
in  some  degree  fails  to  foster  a  spirit  of  re- 
search among  its  students.  Perhaps  our  stu- 
dents more  accustomed  to  extensive  reading 
than  thinking  will  assist  in  some  degree  in 
developing  habits  of  broad  reading  in  law 
schools. 

We  in  schools  of  business  are  conscious 
of  our  need ;  that  our  students  be  given  addi- 
tional work  in  law  schools  by  way  of  concen- 
tration in  their  specialized  fields.  We  need 
the  work  glv^n  by  the  law  schools  in  round- 
ing out  the  curriculum  of  our  business  stu- 
dents. On  the  other  hand,  if  law  schools  feel 
that  they  would  like  to  have  their  students 
come  up  through  schools  of  business,  I  be- 
lieve that  those  in  authority  in  schools  of 
business  will  welcome  pre-legal  students  for 
three  years  or  more  and  give  them  the  best 
preparation  possible  for  future  law  work. 

Mb.  Habko:  Mr.  Chairman  and  Gentlemen: 
In  his  current  annual  report  to  the  Board  of 
Trustees  of  Columbia  University,  President 
Nicholas  Murray  Butler  makes  certain  state* 
ments  which  challenge  attention.  He  says  of 
legal  education!  that  it  is  generally  admit- 
ted that  it  "has  fallen  into  ruts  and  that 
it  has  never  been  subjected  to  critical  exam- 
ination from  the  standpoint  of  educational 
principle.  •  •  ♦  In  fact,  legal  education 
has  been  treated  too  largely  as  a  matter  of 
law  and  too  little  as  a  matter  of  education." 
He  continues:  "Law  schools  in  the  United 
States  have,  ever  since  their  establishment, 
been  cast  in  a  common  mold.  They  have 
slavishly  imitated  the  program  of  instruc- 
tion and  the  methods  of  teaching  followed 
in  one  or  two  of  the  older  and  more  influen- 
tial law  schools,  and  there  has  been  no  such 
searching  criticism  of  either  the  program  of 
study  or  of  the  methods  of  instruction  as 

^  President's  Annual  Report  (1922)  27,  2& 


has  been  '  the  case  with   letters  and   with 
science." 

Legal  education  has,  indeed,  made  one 
contribution,  the  case  method  of  study.  Said 
Dean  William  Carey  Jones:  "There  is  only 
one  innovation  of  significance  and  essential 
importance  that  has  been  introduced.  This 
innovation  was  in  the  method  of  instruction 
and  was  due  mainly  to  the  initiative  of  one 
person,  Professor  C.  C.  LangdelL  •  •  • 
It  is  the  one  signal  achievement  of  the 
American  law  school."'  Through  the  study 
of  cases  the  student  gains  a  thorough  knowl- 
edge of  legal  principles,  and,  what  is  of 
greater  importance,  he  acquires  habits  of  le- 
gal reasoning  and  of  discrimination.  But 
this  is  yet  short  of  the  end  desired.  "We 
teach  thoroughly  the  principles  of  the  main 
departments  of  the  common  law.  .  Thus  we 
fit  men  well  for  the  daily  contests  of  a  forum 
in  which  the  common  law  obtains.  But  this 
method,  this  thinking,  these  principles,  are  not 
those  of  the  law-making  of  to-day.  Hence 
our  teaching  is  not  unlikely  to  put  the  train- 
ed lawyer  wholly  out  of  sympathy  with  the 
most  vital  matters  in  the  present  law.  If 
lawyers  are  to  be  of  service  to  the  community 
as  well  as  to  clients,  teaching  of  law  must 
take  account  of  this."» 

The  present  invites  us.  The  great  throb- 
bing social  questions  of  the  day  beckon  u& 
"Law  is  the  reflection  and  image  of  the  outer 
world."  "It  is  true,  I  think,  to-day  in  every 
department  of  the  law,"  states  Mr.  Justice 
Cardozo,  "that  the  social  value  of  a  rule  has 
become  a  test  of  growing  power  and  Impor- 
tance."*  The  problems  before  the  courts  in 
recent  important  cases  bear  testimony  to  this 
fact.  In  reading  such  cases  as  Federal 
Trade  Commission  v.  Beech  Nut  Packing 
Company,  s  Federal  Trade  Commission  v. 
Gratz,8  and  Tniax  v.  Corrigan,^  and  particu- 
larly the  remarkable  dissenting  opinions  \3f 
Mr.  Justice  Brandois  in  the  last  two  named, 
one  is  not  only  impressed  but  convinced. 

Legislation  involves  a  weighing  of  social 
values.  "Whether  a  law  enacted  In  the  ex- 
ercise of  the  police  power  is  justly  subject 
to  the  charge  of  being  unreasonable  or  arbi- 
trary can  ordinarily  be  determined  only  by 
a  consideration  of  the  contemporai*y  condi- 
tions, social,  industrial  and  political,  of  the 
community  to  be  affected  thereby.  Resort  to 
such  facts  is  necessary,  among  other  things, 
in  order  to  appreciate  the  evils  sought  to  be 
remedied  and  the  possible  effects  of  the  rem- 
edy proposed.    Nearly  all  legislation  involves 

•Jones.  The  Problem  of  the  Law  School  (1W2)  1 
Calif.  L.  Rev.  1. 

•Pound,  Taught  Law.  Proceedings  of  the  A.  of 
A.  L.  S.  (1912)  55.  75. 

« Cardozo.  The  Nature  of  the  Judicial  ProceM 
(1521)  73. 

»  (1922)  257  .U.  S.  441,  42  Sup.  Ct.  150.  66  L,  Ed.  Bff!, 
19  A.  L.  R.  8$2. 

•  (1919)  263  U.  S.  421,  40  Sup.  Ct.  572.  64  U  Bd.  99S. 

*  (1921)  257  U.  S.  312,  42  Sup.  Ct  111.  86  U  Bd.  254. 
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a  weighing  of  public  needs  as  against  private 
desires,  and  likewise  a  weighing  of  relative 

,  social  values.  Since  government  is  not  an 
exact  science,  prevailing  public  opinion  con- 
cerning the.  evils  and  the  remedy  is  among 
the  important  facts  deserving  consideration, 

,  particularly  when  the  public  conviction  Is 
both  deep-seated  and  widespread  and  has 
been  reached  after  deliberation."  s . 

Contracts  are  made  and  business  inter- 
course is  had  in  the  light  of  the  opinions  pre- 
vailing in  the  community,  and  not  pursuant 
to  bare  legal  rules.  **The  subjective  sense  of 
justice  will,  accordingly,  find*  substantial  sup- 
port In  the  actual  rights  and  interests  of  the 
parties,  in  the  habits  and  opinions  of  the 
business  world,  and  the  needs  of  human  in- 
tercourse. The  courts  themselves  will  con- 
cede that  much  greater  authority  should  be 
attributed  to  a  sense  of  justice  supported  by 
these  material  factors  t&an  they  have  ven- 
tured to  (do)  in  the  past.  They  will  feel  at 
liberty  to  find  their  proper  functions  in  some- 
thing else  than  an  anxious  search  for  legal 
principles  supposed  to  be  concealed  in  the 
facts  of  the  case."» 

And  with  this  changed  idea  of  law  there 
must  come  a  reconstruction  of  the  curricula 
in  our  law  schools.  "It  is  generally  recog- 
nized," says  a  careful  student, lo  "that  a  law- 
yer is  better  prepared  for  his  life  work  and 
is 'likely  to  obtain  a  broader  view  of  legal 
principles  if  he  brings  to  his  profession  some 
education  in  political  economy,  sociology,  and 
political  science."  Mr.  Justice  Holmes  char- 
acteristically gives  his  views  on  the  question: 
"I  cannot  but  believe  that  if  the  training  of 
lawyers  led  them  habitually  to  consider  more 
definitely  and  explicitly  the  social  advantage 
on  which  the  rule  they  lay  down  must  be  jus- 
tified, they  sometimes  would  hesitate  where 
now  they  are  confident,  and  see  that  really 
they  were  taking  sides  upon  debatable  and 
often  burning  questions."  ^^  And  further  he 
sums  up  the  situation  for  us  in  this  epigram- 
matical  fashion:  "For  the  rational  study  of 
the  law  the  black-letter  man  may  be  the  man 
of  the  present,  but  the  man  of  the  future  Is 
the  man  of  statistics  and  the  master  of  eco- 
nomic8."i3  "We  must  not  make  the  mistake* 
in  American  legal  education,"  Dean  Pound  ^s 
warns  us,  "of  creating  a  permanent  gulf  be- 
tween  legal  thought  and  popular  thought." 
"But  we  may  commit  this  mistake,  not  mere- 
ly by  teaching  legal  pseudoscience,  and  obso- 
lete philosophy,  but  quite  as  much  by  the 
more  prevalent  method   of   saying  nothing 

*  Mr.  Justice  Brandeis  in  liis  dissenting  opinion 
in  Truaz  t.  Corrigan. 

*Gme]in,  9   Legal  Philosophy   Series   (1917)   131. 

^Preund,  The  Correlation  of  Work  for  Higher 
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about  these  matters  at  all,  leaving  the  stu- 
dent to  pick  up  what  he  may  here  and  there 
in  the  cases  and  texts,  with  no  hint  that 
there  are  other  conceptions  and  other  the- 
ories entertained  by  scholars  of  no  small  au- 
thority, and  to  go  forth  in  the  belief  that  he 
is  completely  trained." 

The  need  for  a  broader  and  more  diversi- 
fied training  for  lawyers  has  been  sounded 
again  and  again.  From  the  men  on  top  the 
nlessage  has  come  down  to  us.  The  late  Mr. 
Chief  Justice  Winslow  has  counseled  us  on 
the  importance  of  the  study  of  economics,  so- 
ciology and  the  history  and  philosophy  of  the 
law.14  **I  believe  it  to  be  a  matter  of  the 
greatest  importance  to  the  modem  lawyer/' 
he  states,  "that  he  have  some  education  on 
these  great  subjects  if  he  is  to  be  more  than 
a  mere  pettifogger  and  money  grubber."i« 
He  finds  that  the  '*great  interests  of  the 
world  are  economic,"  and  that  much  of  mod- 
ern legislation  is  but  ''applied  economics." 
''The  whole  field  of  the  regulation  of  public 
utilities,  both  as  to  the  rates  and  as  to  the 
quality  of  service,  is  an  economic  field."  La- 
bor legislation  largely  involves  economic 
problems,  and  the  question  as  to  the  best 
method  of  taxation  is  "purely  economic." 

In  dealing  with  the  criminal  we  touch  el- 
bows with  the  sociologist.  It  was  Judge 
Winslow's  opinion  that  all  the  litigation  in 
the  future  worth  the  attention  of  the  success- 
ful lawyer  will  infallibly  be  litigation  involv- 
ing or  rising  out  of  "commercial  and  social 
legislation  and  requiring  interpretation  and 
application  of  Its  provisions  to  the  affairs  of 
everyday  life."  "The  lAw,"  he  continues, 
"cannot  be  regarded  as  a  separate  and  dis- 
tinct science  covering  a  certain  limited  and 
well  defined  field  and  no  more.  It  is  the 
science  of  sciences.  It  touches  life  at  many 
angles.  Lawyers  and  judges,  even  while  en- 
gaged in  mere  routine  litigation,  are  dally 
dealing  with  practical  problems,  some  com- 
mercial and  some  social  in  their  nature."i< 
He  concludes  with  this  admonishment:  "If 
the  lawyers  are  to  maintain  their  prestige  as 
leaders  In  governmental  affairs,  whether  as 
legislators,  lawyers,  or  judges,  they  must 
make  themselves  acquainted  with  economics 
and  sociology,  for  these  are  the  two  great 
sciences  which  must  play  leading  parts  in 
the  legislation  which  has  already  come,  and 
is  yet  to  come  in  greater  volume."i7 

Are  the  law  schools  rising  to  the  occasion? 
It  is  not  the  purpose  of  this  paper  to  enter 
into  a  tirade  against  legal  education.  The 
speaker  is  fully  Imbued  with  the  belief  that 
the  law  teacher,  in  many  of  our  law  schools, 
is  doing  his  part  conscientiously  and  well  in 
this  scheme  of  things.  But  improvement  we 
are  all  seeking.     Occasionally  it  is  wise  to 

^«  Winslow,  Wlgmore  Celebration  Legal  Jfissays 
(1919)  113. 
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indulge  in  a  bit  of  introspection.  Perhaps 
thus  we  may  discover  waste  and  misdirec- 
tion.   What  then  is  the  situation? 

.Considering  first  the  schools  which  re- 
quire no  college  work  as  a  prerequisite  to  the 
beginning  of  the  study  of  law,  we  merely 
note  that  they  give  inadequate  training  to 
law  students.  Particularly  the  student  is 
given  no  conception  of  the  broad  underlying 
principles  of  service  so  necessary  to  a  law- 
yer's quallflcation&  Professor  Williston  has 
well  stated:  **One  who  has  had  no  college 
training  is  not  lilcely  to  have  an  intelligent 
understanding  of  economic  theory  on  which 
to  base  a  study  of  the  law  governing  such 
problems,  and  few  indeed  are  those  for  whom 
the  possibility  of  broad  systematic  study 
has  not  ended  when  they  begin  the  actual 
practice  of  their  profession." ^^ 

We  direct  our  attention  chiefly  to  those 
schools  which  have  prescribed  an  admission 
requirement  at  least  as  high  as  that  recom- 
mended by  the  Conference  of  Bar  Association 
delegates  in  the  meeting  in  Washington  last 
February ;  that  is,  those  which  require  as  a 
condition  of  admission  at  least  two  years  of 
study  in  a  college.  i»  The  student  who  en- 
ters a  law  school  after  two  years  of  study  in 
a  college,  as  compared  with  those  entering 
law  school  from  high  school,  has  added  these 
years  toward  his  maturity.  This  factor  is 
important  and  he  is  better  qualified  thereby 
to  begin  the  study  of  law.  If  he  is  a  normal 
product,  he  has  acquired  certain  cultural 
features.  This,  also,  is  desirable.  He  has 
talcen  various  courses  which  are  beneficial. 
But  is  he  prepared  to  enter  an  intensive 
study  of  the  law?  Has  he  acquired  that 
**framework  of  present-day' conditions,  as  re- 
vealed by  the  labors  of  economists  and  stu- 
dents of  the  social  sciences V"2o 

The  student  who  for  the  first  time  enters 
one  of  our  large  universities  finds  much  of 
his  time  occupied  during  the  first  year  in  be- 
coming adjusted  to  his  new  surroundings.  He 
carries,  to  be  sure,  a  few  subjects,  but  these 
are  made  up  largely  of  courses  required  of 
all  freshmen  under  a  university  regulation. 
His  second  year  is  better.  He  is  more  set- 
tled, and  he  is  given  a  wider  scope  in  the 
choice  of  his  subjects.  But  even  here  he 
finds  his  time  largely  occupied  la  taking  va- 
rious elementary  subjects,  prerequisites  to 
more  advanced  work.  Very  likely,  if  he 
chooses  carefully,  he  obtains  some  valuable 
Information  during  the  course  of  the  year. 
But  too  often  he  regards  this  period  only  as 
an  obstacle  to  his  entrance  to  the  law  schooL 
The  impression  is  too  prevalent  that  this  Is 
but  a  time-marking  period.  The  student  who 
holds  this  thought  is  reconciled  to  the  fact 
that  he  must  spend  two  years  in  college,  but 

^Williston,  Report  of  Special  Session  on  Legal 
Education  of  the  Conference  of  Bar  Association 
Delegates  (1922)  34. 

»  Id.  143. 

*Cardozo,  op.  cit.  8L 


only  as  a  means  to  an  end — ^to  enter  the  law 
Bchool. 

The  more  thoughtful  student  derives  im- 
measurably more  benefit  from  these  years. 
But  he,  too,  has  difficulties.  The  vf st  offer- 
ing of  courses  by  a  modern  university  is 
overwhelming.  The  speaker  has  acted  on 
committees  composed  of  mature  men,  expe- 
rienced in  the  affairs  of  a  university,  where 
literally  weeks  were  consumed  in  sifting 
courses  in  the  attempt  to  glean  from  among 
those  offered  the  more  desirable  for  pre-law 
students.  He  solemnly  passes  his  word  that 
it  is  a  tremendous  task.  And  if  it  taxes  the 
efforts  of  men  of  experience,  how  must  fare 
the  immature  student  when  he  comes  to  se- 
lect his  work? 

The  pre-law  student  is  assisted  by  advis- 
ers. But  these  are  not  men  trained  in  the 
law,  nor  even  in  the  elements  of  a  legal  ed- 
ucation. Further,  there  is  no  uniformity  In 
the  advice  given.  It  is  quite  unlikely  that  a 
student  will  obtain  the  same  adviser  in  two 
successive  semesters.  There  are,  to  be  sure, 
"suggested  curricula"  to  aid  the  student,  but 
these  have  no  direct  influence,  and  often  are 
totally  ignored  in  the  stress  of  registration. 

Two  years  of  a  student's  time  is  thus  con- 
sumed. No  one  can  doubt,  unless  he  is  of  a 
mind  that  all  liberal  training  is  futile,  that 
these  years  have  been  fruitful.  But  withal, 
there  has  been  too  much  waste  and  misdi- 
rected effort,  too  much  of  uncertainty  and 'of 
the  haphazard.  Surely  It  cannot  be  said  that 
all  the  courses  in  the  great  complicated  of- 
fering of  a  university  are  of  equal  value  for 
every  student.  If  this  variety  is  of  any  pur- 
pose, we  must  conclude  it  is  to  meet  various 
needs.  And  if  advantage  there  is  in  choice, 
it  becomes  a  duty  to  assist  the  pre-law  stu- 
dent in  the  selection  of  courses  best  adapted 
for  him  in  his  legal  training. 

So,  also,  is  the  case  of  the  student  who  en- 
ters a  law  school  after  three  or  four  years  of 
college  work.  He  has  had  more  of  the  liber- 
al training,  and  is  to  that  extent  in  a  better 
position.  He  also  has  had  in  this  added  peri- 
od more  advanced  work.  But,  in  all  prob- 
ability, he  has  been  a  roamer  over  the  great 
field  of  courses,  sampling  here  and  there  of 
this  huge  offering  of  the  modem  college.  He 
has  a  liberal  training,  to  be  sure,  but  fre- 
quently without  keeping  in  view  the  object  of 
his  education. 

At  the  University  of  Illinois  there  has 
been  initiated  an  experiment  with  the  view  to 
providing  a  "broader  and  more  extensive 
training  for  students  preparing  to  enter  the 
legal  profession.  A  new  course  has  been 
adopted,  the  plan  of  which  aims  to  occupy  a 
student's  time  for  a  period  of  six  years.  On 
admission  to  this  course  the  student  is  first 
registered  either  in  the  College  of  Commerce 
and  Business  Administration  or  in  the  Col- 
lege of  Liberal  Arts  and  Sciences.  He  will 
continue  there  for  a  period  of  two  years. 
Following  this,  if  he  has  accumulated  sixty 
hours  of  credit  (not  including  military  and 
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physical  education)  he  registers  in  the  Col- 
lege of  Law.  His  course  now  continues  for 
four  years  in  the  Law  School.  On  the  com- 
pletion of  two  years  in  the  Law  School  and 
four  years  in  the  University,  he  normally  be- 
comes a  candidate  for  the  Bachelor  of  S<d- 
ence  degree.  At  the  end  of  four  years  in  the 
Law  School  and  six  years  in  the  University 
he  normally  becomes  a  candidate  for  the  de- 
gree of  Bachelor  of  Laws  or  Doctor  of  Law. 

In  the  two  years  before  he  enters  the  law 
school,  the  student  should  have  little  difficul- 
ty in  tinding  his  way  with  respect  to  his 
dioice  of  subjects,  since  the  subject  and 
group  requirements  of  the  course  give  trend 
and  aim  to  his  work.  Some  scope  Is  given  to 
dective  work,  but  the  general  indication 
throughout  is  to  emphasize,  through  subject 
and  group  requirements,  such  courses  as  deal 
with  the  "origin  and  development  of  society, 
with  economics,  and  with  government." 
These  years  are  occupied  principally  in  laying 
the  foundation  for  the  courses  of  the  later 
years.  Attention  is  given  Bnglish  and  rhet- 
oric Considerable  work  is  done  in  history. 
The  Introductory  and  prerequisite  courses  to 
more  advanced  work  in  economics,  political 
fldence  and  philosophy  are  scheduled.  Thus 
Che  student  finds  the  weight  of  his  time  occu- 
pied. 

The  work  of  these  years  finished,  he  comes 
then  to  the  law  school  to  continue  his  course 
for  a  period  of  four  years.  From  now  on 
the  scheme  is  that  he  will  correlate  his  work 
with  advanced*  courses  given  by  other  depart- 
ments, principally  in  political  science,  eco* 
nomics,  sociology,  history  and  philosophy. 
Here  is  in  fact  the  beginning  of  the  educa- 
tional experiment. 

The  neophyte  is  now  for  the  remainder  ot 
the  course  under  the  direct  guidance  of  the 
iaw  faculty.  He  is  assured  of  careful  and 
intelligent  direction  in  the  choice  of  work. 
The  sui)Jects  of  the  first  year  in  the  law 
school  will  consist  largely  of  the  fundampn- 
tal  courses  in  law.  There  will  be  some  corre- 
lation with  subjects  in  other  departments. 
The  b^ief  that  students  cannot  be  interested, 
their  work  In  the  law  school  once  begun.  In 
the  subjects  of  other  departments  is  well 
founded  when  there  is  a  haphazard  choosing 
of  work.  But  6nce  a  student  finds  that  he 
is  taking  these  courses  as  part  of  the  law 
curriculum,  and  once  he  realizes  their  pur- 
pose, he  will  be  quite  as  Interested  in  them 
as  in  his  law  work.  To  interest  him  he  must 
nee  the  significance  of  this  work.  Where  sub- 
jects are  chosen  with  the  view  of  their  direct 
bearing  on  the  law  work  of  the  curriculum 
there  is  little  trouble  in  their  significance  be- 
coming known. 

But  why  correlate  at  all?  What  is  the  sig- 
nificance of  this  plan?  The  course  is  ground- 
ed In  the  belief  that  certain  advanced  courses 
in  government,  in  philosophy,  in  history,  soci- 
ology and  economics  can  be  studied  advan- 
tageously contemporaneously .  with  law  sub- 


jects, and  that  some  of  these  subjects  can 
more  profitably  be  taken  after  a  considerable 
background  of  law  work.  These  courses,  if 
well  chosen  and  taken  by  a  more  mature  stu- 
dent, should  endow  him  with  a  wider  under- 
standing of  the  application  of  his  law  stud- 
ies. He  will  gain,  not  alone  bare  rules  and 
legal  concepts,  but  a  "social,  political,  and 
legal  philosophy  abreast  of  the  times." 

Legal  history  should  properly  be  taught  in 
the  first  year  of  the  law  curriculum.  This, 
however,  is  not  to  preclude  a  more  advanced 
course  later.  "The  rational  study  of  law  Is 
still  to  a  large  extent  the  study  of  history. 
History  must  be  a  part  of  the  study,  because 
without  it  we  cannot  know  the  precise  scope 
of  rules  which  it  is  our  business  to  know.  It 
is  a  part  of  the  rational  study,  because  it  is 
the  first  step  toward  an  enlightened  skepti- 
cism, that  is,  towards  a  aeliberate  reconsider- 
ation of  the  worth  of  those  rules."2i  By  the 
study  of  history  a  student  gains  a  grasp  of 
the  **outllne  of  the  law's  broad  divisions,** 
the  basid  legal  principles  and  processes,  and 
the  purpose  of  the  law,  its  origin  and 
growth.  History,  ''in  illuminating  the  past, 
illuminates  the  present,  and,*  in  illuminating 
the  present,  illuminates  the  future."sa 

Perhaps  no  field  of  the  law  has  been  more 
neglected  than  the  criminal  law.  "What 
have  we  better,"  questions  Mr.  Justice 
Holmes  point-blank,,  "than  a  blind  guess  to 
show  that  the  criminal  law  in  its  present 
form  does  more  good  than  harm?"a«  He  con- 
tinues: **I  do  not  stop  to  refer  to  the  effect 
which  it  has  in  degrading  prisoners  and  in 
lounging  them  further  into  crime,  or  to  the 
question  whether  fine  and  imprisonment  do 
not  fall  more  heavily  on  a  criminal's  wife 
and  children  than  on  himself.  I  have  In 
mind  more  far-reaching  questions.  Does  pun- 
ishment deter?  Do  we  deal  with  criminals 
on  proper  principles?"  24  in  the  orthodox 
law  course  we  study  the  various  legal  ele- 
ments of  crime,  and  the  legal  niceties  of  spe- 
cific crimes,  but  a  vital  field  is  left  un- 
touched. "In  the  administration  of  Justice 
there  are  many  subtle  torces  at  work  of 
which  we  are  but  partially  conscious.  Tradi- 
tion, education,  physical  surroundings,  race, 
class  and  professional  solidarity,  and  eco- 
nomic, political,  and  social  Infiuence  of  all 
sorts  and  degrees  make  up  a  complex  environ- 
ment In  which  men  endeavor  to  reach  certain 
results  by  means  of  legal  machinery.  No 
discussion  simply  in  terms  of  men  or  of  legal 
and  political  machinery,  or  of  both.  Ignoring 
this  complex  environment,  will  serve.  At 
whatever  cost  In  loss  of  dramatic  interest  or 
satisfying  simplicity  of  plan,  we  must  insist 
on  plurality  of  causes  and  plurality  and  rel- 
ativity of  remedies."* 6 

•    n  Holmes,  op.  clt  IW. 
«Cardo«o,  op.  clt.  53.  C^  r\r\n]r> 

»  Holmes,  op.  clt.  188.  issPigitized  by  VJ\^W^IV^ 
M  Holmes,  Id. 
'Pound,  Criminal  Justice  In  Cleveland  (1922)  661, 
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"The  Jurist  of  to-day,  the  world  over,  seeks 
to  discover  and  to  ponder  the  actual  social 
effects  of  legal  institutions  and  legal  doc- 
trines."2«  a  study  of  crime  is  Incomplete 
without  criminology.  Here  the  field  of  the 
lawyer  and  the  sociologist  overlap.  In  crim- 
inology is  assembled  what  the  law  neglecta 
The  cause  of  crime  and  the  criminars  rela- 
tion to  society  here  undergo  intensive  study, 
the  case  of  the  individual  criminal,  his  he- 
redity and  environment,  is  considered.  How 
should  society  deal  with  him?  The  police 
system,  bail,  trial  courts,  Jails,  the  penalty 
and  probation  are  in  turn  studied;  but  as 
social,  not  as  legal,  institutions,  criminology 
could  well  be  studied  contemporaneously 
with  criminal  law,  or  one  should  directly 
supplement  the  other. 

Nearly  every  Liberal  Arts  curriculum  lists 
a  course  in  political  philosophy,  yet  rarely  is 
it  chosen  by  men  preparing  for  the  law.  Al- 
most unexplored-  by  the  lawyer,  here  is  a 
field  immensely  rich  in  mental  endowment 
yielded  for  the  effort.  The  political  writings 
of  Plato,  Aristotle,  liOcke,  Burke,  and  Ben- 
tham  are  analysed.  How  can  such  a  study 
but  extend  the. horizon  of  thought?  Among 
the  problems  considered  are  the  "end  of  the 
state;  the  significance  of  the  recurrent  at- 
tempt to  present  a  sketch  of  the  perfect 
state,  the  concept  of  democracy ;  the  end  of 
law ;  obedience  to  law ;  the  process  of  legal 
reinterpretatlon ;  and  the  right  of  revolu- 
tion." Thus  may  the  student  acquire  a  wide 
understanding  of  fundamental  i>olitical  be- 
liefs. The  study  calls  for  maturity,  reflec- 
tion, and  a  background  of  knowledge — a 
course  for  advanced  law  students.  The 
transition  from  a  study  of  specific  law  sub- 
jects to  the  big  philosophical  questions  is  not 
only  desirable,  but  natural. 

For  advanced  law  students  I  should  recom- 
mend the  course  In  legislation  offered  by  de- 
partments of  political  science.  It  is  common 
knowledge  that  legal  training  in  the  ordinary 
orthodox  law  curriculum  does  not  fit  a  man 
for  legislative  work  in  any  adequate  degree. 
"It  does  not  acquaint  him  with  the  problems 
of  legislation,  and  it  does  not  provide  him 
with  any  of  the  technique  essential  to  the 
formation  of  a  good  law.  Yet  it  is  true  that 
a  very  large  proportion  of  our  lawmakers  are 
lawyers,  and  this  condition  is  likely  to  con- 
tinue in  view  of  the  established  leadership 
of  the  bar  in  American  public  affairs."  In 
the  usual  course  In  legislation  are  studied 
the  problems  and  the  methods  connected  with 
legislative  work  and  the  technique  of  good 
bill  drafting.  The  course  contemplates  an 
analysis  of  the  legislative  function  of  gov- 
ernment, and  of  the  character  of  the  organs 
which  have  been  created  to  perform  that 
function.  "The  range  of  legislative  compe- 
tence and   the   limitations   upon   legislative" 

*  Pound,  Administrative  Application  of  Liegal 
Standards,  Proceedings  of  American  Bar  Associa- 
tion, 1919.  p.  449. 


competence  are  considered.^  Analysis  is 
made  of  the  legislative  procedure,  the  rights 
of  minorities  and  of  the  general  principles 
which  govern  the  making  or  law.  It  covers 
such  topics  "as  the  preparation  of  legislative 
proposals,  the  introduction  of  bills,  the  com- 
mittee system,  committee  methods  and  the 
character  and  quality  of  committee  work. 
Methods  of  expediting  legislative  work  are 
reviewed,  and  measures  showing  poor  tedi- 
nique  are  criticized  and  redrafted.  Possibly 
it  is  an  open  question  as  to  whether  such  a 
course  should  be  Introduced  Into  the  law  cur- 
riculum. But  surely  there  can  be  no  doubt 
as  to  the  value  of  this  study  to  a  student  in 
supplementing  his  law  work.  And  when  of- 
fered by  another  department  of  the  Univer- 
sity can  there  be  any  question  as  to  the  ad- 
visabiUty  of  directing  that  to  it? 

The  conflict  between  capital  and  labor  is 
another  great  problem  into  which  the  lawyer 
must  delve.  This  controversy  ^ooms  might- 
ily and  at  times  threatens  to  overshadow  all 
else.  The  lawyer  cannot  avoid  this  task 
*"ihe  increased  complexity  of  industrial  re- 
lations, the  tremendous  growth  of  labor  or- 
ganizations, the  increased  general  use  of  in- 
junctions in  labor  disputes,  the  general  ap- 
plication of  the  doctrine  of  the  police  power, 
and  the  Important  rOle  played  by  the  courts 
in  the  field  of  labor  problems,  make  it  im- 
perative that  lawyers  who  are  to  be  success- 
ful and  who  are  to  perform  constructive  so- 
cial service  should  have  Intimate  knowledge 
of  the  whole  field  of  industrial  relations." 
Sporadic  attention  has  been  given  this  ques- 
tion In  the  curricula  of  law  schools,  but  as 
yet  these  schools  have  not  awakened  to  the 
seriousness  of  this  Immense  sodal  problem. 
The  economist  and  the  sociologist  are  intense- 
ly at  work,  and  courses  are  being  offered. 
The  student  who  brings  to  this  study  an  un- 
derstanding of.  legal  concepts  Is  prepared  to  j 
gain  much  from  a  critical  analysis  of  these 
relations.  Possibly  It  Is  even  more  advan- 
tageous for  him  to  enter  upon  this  examina- 
tion under  the  direction  of  an  economist, 
rather  than  a  lawyer,  for  though  legal  jwrob- 
lems  are  heavily  involved,  the  question,  after 
all,  is  primarily  social  and  economic. 

English  constitutional  history  could  well  be 
studied  contemporaneously  with  law,  prefer- 
ably early  In  the  curriculum.  Public  finance, 
a  course  in  which  Is  taken  up  a  study  of 
public  expenditures— their  ^owth  and  eco- 
nomic aspects,  the  development  of  the  reve- 
nue systems,  the  use  of  taxes,  fees,  and  spe- 
cial assessments.  Justice  In  taxation  and 
shifting  of  taxes,  could  be  studied  by  the  law 
student  later  in  the  curriculum.  Constitu- 
tional aspects  of  social  and  Industrial  prob- 
lems supplement  constitutional  law.  Munic- 
ipal government  afl'ords  valuable  training. 
Corporate  management  and  finance  supple 
ment  the  course  In  corporations,  and  eco- 
nomics of  Insurance  correlate  with  insurance. 

Thus  are  detailed  some  of  the  possibilities 
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of  widening  the  scope  of  the  law  curriculum ; 
of  introducing  a  policy  with  the  view  to 
lengthening  the  course  of  study  from  a  bare 
three  years  of  specialized  law  work  to  six  or 
aeyen  years  of  a  widely  liberalized  program. 
This  to  be  acoomplished  not  by  the  lengthen- 
ing of  the  actual  time  in  attendance,  but  by 
a  careful  utilization  of  time  and  the  guid- 
ance of  the  student  through  his  pre-law  peri- 
od. If  the  survey  of  this  papet  be  sound, 
"the  Jurisprudence  of  the  future  will  be 
treated  with  a  special  riegard  to  its  practical 


function  as  il  means  of  completing  a  course 
of  legal  education.  So  treated,  the  science 
will  aim  at  leading  the  law  student  from  the 
particular  to  the  general,  from  the  study  of 
particular  branches  dt.  law  to  a  comprehen- 
sive  survey  of  the  legal  system  as  a  whole, 
its  fundamental  conceptions,  its  social  and 
economic  purposes,  and  its  historical  caus- 
e8."27 


"Brown,  Jurisdiction  and  Legal  Education,  (1909) 
9  Colilmn.  L.  Rev.  238,  241. 
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Officers  of  the  Association,  192S 

President Henry  Craig  Jones,  State  University  of  Iowa  College  of 

Law,  Iowa  City. 

Secretary-Treasurer Ralph  W.  Aigler,  University  of  Michigan  Law  School, 

Ann  Arbor. 

Executive  Committee President,  ex  officio. 

Secretary-Treasurer,  ex  officio. 
James  P.  Hall,  University  of  Chicago  Law  School. 
Edwin  W.  Patterson,  Columbia  University  Law  School. 
Edwin  R.  Keedy,  University  of  Pennsylvania  Law  School. 


AT  the  Twentietii  Annual  Meeting  of 
the  Association  of  American  Law 
Schools,  held  at  the  La  Salle  Hotel,  Chi- 
cago, on  December  28,  29,  and  30,  1922. 
the  roll  call  disclosed  the  following 
schools  represented  by  the  delegates 
named  below: 

Colnmbia  University  School  of  Law:  Ralph 
W.  Gifford.  Robert  L.  Hale,  Herman  Oli- 
phant,  Edwin  W.  Patterson,  Richard  R.  Pow- 
ell, Thomas  Reed  Powell,  Harlan  F.  Stone, 
H.  E.  Yntema. 

Cornell  University  College  of  JLawr'O.  L. 
McCasklll,  Horace  E.  Whiteside,  Ljrman  P. 
Wilson. 

Creigliton  University  College  of  Law:  L. 
X  Te  Poel. 

Drake  University  College  of  Law:  L.  S. 
Forrest,  C.  L.  Hilkey,  Arthur  A.  Morrow. 

Emory  University,  Lamar  School  of  Law: 
Paul  E.  Bryan,  Henry  M.  QuilUan,  Jr.,  Sam- 
uel C.  Williams. 

George  Washington  University  Law  School: 


Alvin  E.  Evans,  Merton  L.  Ferson,  Thomas 
C.  La  very,  Hector  G.  Spaulding,  C.  M.  Up- 
degraff. 

Harvard  University  Law  School:  Richard 
Ames,  Zechariah  Chafee,  Jr.,  Manley  O.  Hud- 
son. 

Indiana  University  School  of  Law:  Charles 
M.  Hepburn,  Walter  L.  Moll,  M.  I.  Schne- 
bly,  Hugh  E.  Willis. 

McGill  University  Faculty  of  Law:  E. 
Fabre  Surveyor. 

Marquette  University  College  of  Law: 
John  McD.  Fox.  Willis  E.  Lang,  Max  Schoetz. 

Northwestern  University  School  of  Law: 
Frederick  B.  Crossley,  Herbert  Harley,  A. 
Kocourek,  Robert  W.  Millar,  John  H.  Wig- 
more. 

Ohio  State  University:  Lewis  M.  Slmes. 

Stanford  University  Law  School:  M.  R. 
Klrkwood. 

State  University  of  Iowa  College  of  Law: 
Percy  Bordwell,  M.  S.  Breckenrldge,  H.  C. 
Horack,  Henry  Craig  Jones,  Rollin  M.  Per- 
kins, Frank  H.  Randall. 

Syracuse     University     College    of    Law: 
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George  W.  Gray,  Frank  R.  Walker,  Xiouis  L. 
Waters. 

Tulane  University  of  Louisiana  College  of 
Law:  W.  C.  DalzelL 

University  of  California  School  of  Juris- 
prudence: M.  C.  Lynch,  Orrin  K.  McMur- 
ray. 

University  of  Chicago  Law  School:  Har- 
ry A.  Bigelow,  Ernst  Freund,  James  P.  Hall, 
E.  W.  Hinton,  Roswell  Magill,  Floyd  R. 
Mechem,  E.  W.  Puttkammer,  Frederic  C. 
Woodward. 

University  of  Cincinnati  Law  School:  Earl 
C.  Arnold,  Alfred  B.  Benedict,  J.  Louis  Kohl, 
Robert  C.  Pugh. 

University  of  Colorado  School  of  J-aw: 
H.  S.  Hadley. 

University  of  Florida  College  of  L.aw:  Har- 
ry R.  Trusler. 

University  of  Idaho  College  of  Law:  O. 
P.  CockerilL 

University  of  Illinois  College  of  Law:  R. 
S.  Bauer  (Business  Law),  Geo.  W.  Goble, 
Frederick  Green,  Albert  J.  Harno,  Francis 
S.  Philbrick,  John  Norton  Pomeroy,  W.  L.. 
Summers. 

University  of  Kansas  School  of  Law:  H. 
W.  Arant,^John  E.  Hallen,  Thomas  A.  Lar- 
remore,  Raymond  F.  Rice. 

University  of  Kentucky  College  of  Law: 
H.  J.  Scarborough. 

University  of  Michigan  Law  School:  Ralph 
W.  Aigler,  Henry  M.  Bates.  Edwin  D.  Dick- 
inson, Joseph  H.  Drake,  Edgar  N.  Durfee, 
E.  C.  Goddard,  H.  F.  Goodrich,  Grover  C. 
Grismore,  Evans  Holbrook,  V.  H.  Lane, 
Burke  Shartel,  Edson  R.  Sunderland,  H.  L. 
Wilgus. 

University  of  Minnesota  Law  School:  H. 
W.  Ballantine,  Everett  Fraser,  George  Ed- 
ward Osborne,  James  Paige,  Henry  Rott- 
schaefer. 

University  of  Missouri  School  of  Law: 
Stephen  I.  Langmaid,  Isidor  Loeb,  J.  P.  Mc- 
Baine,  J.  L.  Parks,  Kenneth  C.  Sears,  James 
W.  Simonton. 

University  of  Montana  School  of  I^w: 
Robert  E.  Mathews: 

University  of  Nebraska  College  of  Law: 
Warren  A.  Seavey. 

University  of  North  Carolina  School  of 
Law:  A.  C.  Mcintosh,  M.  T.  Van  Hecke, 
Robert  H.  Wettach. 

University  of  North  Dakota  School  of 
Law;  Thomas  B.  Atkinson,  Charles  E.  Mc- 
Ginnis,  Lauriz  Void. 

University  of  Oklahoma  School  of  Law: 
John  B.  Cheadle,  Victor  H.  Kulp,  Alison 
Reppy. 

University  of  Oregon  Law  School:  Edward 
H.  Decker,  William  G.  Hale,  Sam  B.  Warner. 

University  of  Pennsylvania  .Law  School: 
Fran<9is  H.  Bohlen,  Edwin  R.  Keedy. 

University  of  Pittsburgh  School  of  Law: 
Nathan  Isaacs,  A.  M.  Thompson,  George  Jar- 
vis  Thompson. 


University  of  South  Dakota  College  of 
Law:  Whitley  P.  McCoy,  Marshall  McKusick, 
Harry  W.  Vanneman. 

University  of  Southern  California  College 
of  Law:  Clair  S.  Tappaan. 

University  of  Tennessee  College  of  Law: 
Malcolm  McDermott 

University  of  Texas  School  of  Iaw:  Leon 
Green,  Chas.  T.  McCormidc,  W.  A.  Rhea. 

University  of  Virginia  Department  of  Law: 
Armlstead  M.  Dobie. 

University  of  Washington  ^hool  of  Law: 
C.  P.  Bassett. 

University  of  Wisconsin  Law  School: 
Frank  T.  Boesel,  William  Gorham  Rice,  Jr., 
H.  S.  Richards,  OUver  S.  Rundell,  John  B. 
Sanborn,  Howard  L.  Smith. 

Vanderbilt  University  Law  School:  Chas. 
J.  Turck. 

Washburn  College  School  of  Law:  Harry 
K.  Allen,  T.  W.  Hughes. 

Washington  University  School  of  Law: 
Ernest  B.  Conant,  Tyrrell  Williams. 

Washington  and  Lee  University  School  of 
Law:   Joseph  R.  IxMig. 

West  Virginia  University  College  of  Law: 
Edmund  C.  Dickinson,  Joseph  Warren  Mad- 
den, Clifford  R.  Snider. 

Western  Reserve  University,  Franklin  T. 
Backus  Law  Schocd:  E.  F.  Albertsworth, 
Walter  T.  Dunmore,  C.  M.  Finfrock,  A.  H. 
Throckmorton. 

Yale  University  School  of  Law:  Edwin  T. 
Borchard,  Charles  B.  Clark,  Walter  W.  Cook, 
Arthur  L.  Corbin,  Karl  Nickerson  Llewellyn, 
Ernest  G.  Lorenzen,  E.  M.  Morgan,  Thomas 
W.  Swan,  Edward  S.  Thurston,  W.  B.  Vance. 

Quests  of  the  Association: 

St.  Paul  College  of  Law:  Oscar  Hallam. 

University  of  Mlssisslpipi  Law  School:  A 
W.  Milden. 

University  of  Wyoming  Law  School: 
Charles  G.  Haglund,  Harold  Shepherd. 

Youngstown  Law  School:  Theodore  A. 
Johnson. 

Member  Schools  Not  Represented: 

Boston  University  School  of  Law, 

Catholic  University  of  America  School  of 
Law, 

Dickinson  School  of  Law, 

Hastings  College  of  the  Law, 

University  of  the  Philippines  College  of 
.Law. . 

REPORTS  OF  COMMITteES 
Executive  Committee 

The  Executive  Committee  submits  the  fol- 
lowing report  for  the  year  1922: 

1.  A  large  portion  of  the  business  of  the 
Executive  Committee  has  been  conducted  by 
correspondence  owing  to  the  great  distances 
separating  members  of  the  Committee.  The 
President  and  Secretary  have  held  several 
conferences  in  Chicago.     A  conference,  at- 
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tended  by  Mr.  Gorbin,  Mr.  Larremore,  and 
the  Secretary,  was  b^d  at  New  Haven  in 
July  and  another  conference  attended  by  tbe 
Preaident  Mr.  Bogert  and  the  Secretary*  was 
held  in  Buffalo  on  September  7,  1922. 

2.  Earlier  in  the  year  a  questloQnaire  was 
sent  to  all  member  schools  seeking  informa- 
tion which  was  desired  by  the  Executive 
Committee  in  connection  with  proposed 
ammdments  to  the  Articles  of  Association.. 
Replies  were  received  from  53  of  the  56  mem- 
ber schools.  The- information  thus  received 
may  be  summarized  as  follows: 

a.  Admission  requirements,  1821-22: 

High  School  7  schools 

One  year  of  oollese  work 14 

Two  yeara  of  college  work 26 

Three  yean  of  college  work  (or  more) 6 

Total  68 

(The  two  schools  not  reporting  require  2 
years  and  3  years,  respectively.) 

b.  Special  Students.  The  answers  to  the 
questionnaire  show  that  the  total  registra- 
tion in  the  53  schools  which  replied  was  12,- 
269  in  1921-22.  Of  this  number  961  (8  per 
cent.)  were  special  students,  having  less  than 
the  minimum  entrance  requirements  specified 
in  the  several  schools  for  candidates  for  the 
law  degree.  The  7  schools  requiring  only  a 
high  school  education  for  admission  had  an 
enrollment  of  2,528,  of  whoAi  104  (4  per  cent.) 
were  8i)ecials.  The  14  schools  requiring  one 
year  of  college  work  had  an  enrollment  of  2,- 
399  students,  of  whom  328  (over  13  per  cent.) 
were  specials.  The  26  schools  requiring  two 
years  of  college  work  had  an  enrollment  of 
4,838  students,  of  whom  473  (over  9  per  cent) 
were  specials.  The  %  schools  requiring  either 
three  years  of  college  work  or  a  degree,  had 
an  enrollment  of  2,506,  of  whom  76  (3  per 
cent.)  were  specials. 

Of  the  63  which  reported,  there  were  20 
whicdi  had  more  than  10  per  cent  of  specials. 
In  one  of  these  schools  the  specials  amounted 
to  50  per  cent  of  the  total  attendance,  the 
entrance  requirement  being  one  year  of  col- 
lege work ;  in  another  the  specials  amounted 
to  45  per  cent.;  in  two  more  the  specials 
amounted  to  over  30  per  cent;  in  one  the 
specials  amounted  to  over  25  per  cent.;  in 
six  they  amounted  to  over  20  per  cent;  in 
two  they  amounted  to  over  15  per  cent ;  in 
seven  more  they  amounted  to  over  10  per 
cent,  but  less  than  15  per  cent  Thirty-three 
sciiools  had  either  no  specials  at  all  or  less 
than  10  per  cent 

3.  One  application  for  admission  has  been 
received,  on  which  the  Ck>mmittee  will  report 
at  the  time  of  the  meeting. 

4.  The  following  amendments  to  the  Arti- 
cles of  Association  were  proposed  In  the  Sec- 
reUry's  letter  of  September  29,  1922.  (Italics 
Indicate  new  or  amended  sections.) 

(1)  Amending  ArUcle  Sixth  so  that  It  wlU 
read  as  follows: 


Sixth.  Law  schools  may  be  elected  to  mem- 
bership at  any  meeting  by  a  vote  of  the  As- 
sociation, but  no  law  school  shall  (>e  so  elect- 
ed unless  it  complies  with  the  following  re- 
quirements: 

1.  It  if?iaU  he  a  non-proprietary  schooh  conr 
trolled  hy  persons  having  no  pecuniary  inter- 
est in  the  school^  and  must  not  "be  conducted 
for  profit. 

2.  After  September  1,  1923.  it  shall  require 
of  all  candidates  for  its  degree  at  the  time 
of  their  admission  to  the  school  either  tbe 

,  completion  of  one  year  of  college  work  or 
sudi  work  as  would  be  accepted  for  admis- 

^sion  to  the  second  or  sophomore  year  in  the 
CJoUege  of  liberal  Arts  of  the  state  university 
or  of  the  principal  colleges  and  universities 
in  the  state  where  the  law  school  is  located 
and,  after  September  1,  1925,  it  shall^  require 
of  all  candidates  for  its  degree  at  the  tlnie 
of  their  admission  to  the  school  either  the 
completion  of  two  years  of  college  work  or 
such  work  as  would  be  accepted  for  admis- 
sion to  the  third  or  Junior  year  in  the  Col- 
lege of  Liberal  Arts  of  the  state  university  or 
of  the  principal  colleges  and  universities  ir. 
the  state  where  the  law  school  is  located. 
(As  amended  in  1921.) 

3.  A  fuUrtime  school  shaU  require  of  tts 
candidates  for  the  first  degree  in  law  rest- 
dent  gtudy  of  law  during  a  period  of  at  least 
three  years  of  thirty  weeks  each  and  the 
completion  of  seventy-two  credit  hows  in 
law.  A  credit  hour  in  law  shall  consist  of  at 
least  fifteen  hours  of  classroom  instruction. 

A  part-time  school  shall  require  for  the 
first  degree  in  law  a  course  of  resident  study 
that,  in  the  opinion  of  the  Executive  Comr 
mittee,  is  equivalent  to  the  requirements  for 
a  full-time  school.  A  school  whose  instruc- 
tion is  chiefly  gioen  after  4  p.  m.,  or  which 
regularly  requires  less  than  twelve  hours  a 
week  of  class  work  from  its  studenis  shall 
he  considered  a  part-time  school.  The  action 
of  the  Executive  Committee  under  this  sub- 
section sh>all  in  each  instance  he  reported  to 
the  Association  at  its  next  annual  meeting 
and  shall  stand  as  the  action  of  the  Associa- 
tion until  set  aside  by  a  vote  of  a  majority  of 
all  the  members  of  the  Association. 

4.  The  conferring  of  its  degree  shall  be 
conditioned  upon  tbe  attainment  of  a  grade 
of  scholarship  ascertained  by  examination. 

5.  After  September  i,  i.925,  students  who 
enter  with  less  than  the  academic  credit  re- 
quired of  candidates  for  the  law  degree  must 
be  twenty-one  years  of  age  and  the  number 
of  such  students  admitted  each  year  sh^U  not 
exceed  ten  per  cent,  of  those  first  entering 
the  school  that  year. 

6.  It  shall  own  a  law  library  of  not  less 
than  5,000  volumes. 

7.  Its  faculty  shall  consist  of  at  least  three 
instructors  who  devote  substantially  all  of 
their  time  to  the  work  of  the  school;  provid- 
ed, that  as  regards  the- present  members  ot 
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this  Association,  this  rule  shall  take  effect 
September  1,  1919. 

8.  Each  member  shall  maintain  a  complete 
individual  record  of  each  student,  which 
shall  make  readily  accessible  the  following 
data:  Credentials  for  admission r  the  action 
of  the  administrative  officer  passing  thereon; 
date  of  admission;  date  of  graduation  or 
final  dismissal  from  school;  date  of  begin- 
ning and  ending  of  each  period  of  attend- 
ance, if  the  stud^t  has  not  been  in  continu- 
ous residence  throughout  the  whole  period  of 
study;  courses  whldi  he  has  taken,  the 
grades  therein  if  any  ^  and  the  credit  value 
thereof,  and  courses  for  which  he  is  regis- 
tered; and  a  record  of  all  special  action  of 
the  faculty  or  administrative  officers. 

(2)  Amending  Article  Fourteenth  by  sub- 
stituting the  word  "forty"  for  the  word  "thir- 
ty," so  that  it  will  read  as  follows: 

Fourteenth.  TTie  anrMiiU  asiessnuefU  on 
each  school  shull  he  forty  doUars,  payaMa 
in  advance,  etc. 

Since  these  amendments  were  proposed  on 
September  29,  the  following  suggestions  re- 
specting them  have  come  from  member 
schools: 

a.  That  the  first  two  sentences  of  the  pro- 
posed section  3  be  changed  to  read  as  fol- 
lows: 

"A  full-time  school  shall  require  of  its 
candidates  for  the  first  degree  in  law  resi- 
dent study  of  law  during  a  period  of  at  least 
90  weeks,  and  the  successful  completion  of 
at  least  lOSO  hours  of  classroom  instruction 
in  law." 

This  suggestion  has  been  made  on  behalf 
of  a  school  using  the  quarter  system,  instead 
of  the  semester  system. 

Another  suggestion  received  in  this  connec- 
tion is  that  the  minimum  period  of  attend- 
ance should  not  be  made  so  low  as  90  weeks, 
but  should  be  "at  least  96  weeks,  exclusive 
of  Christmas,  Easter  and  summer  vacations." 

b.  That  a  resolution  be  passed  interpreting 
section  2  so  as  to  permit  students  to  re^ster 
ns  candidates  for  the  law  degree  conditioned 
in  not  to  exceed  one-eighth  of  one  year  of 
college  work.    This  is  suggested  by  those  who 
believe  that  section  2  as  it  now  stands  pre- 
vents the  admission  of  such  students  con- 
ditioned in  any  part  of  one  year  of  college 
work  after  September  1,  1923,  or  in  any  part 
of  two  years  of  college  work  after  Septem- 
ber 1,  1925,  and  who  also  believe  that  admis- 
sion with  a  moderate  condition  of  this  kind 
should  be  permitted.    Others  have  made  the  J 
suggestion   that  they  believe  no  conditions  i 
should  be  allowed  in  admitting  students  who   * 
are  candidates   for   the   law   degree  if   the    ^ 
schoors  admission  requirement  is  the  mini-  '; 
mum  required  by  section  2  of  Article  Sixth. 

c.  That  the  maximum  number  of  specials 
permitted  under  the  proposed  section  5  to  be 
made  20  per  cent,   instead  of  10  per  cent. 

d.  That  the  maximum  number  of  specials 


permitted  under  the  inroposed  section  5  be 
10  per  cent,  of  the  average  of  entering  stu- 
dents for  three  (or  perhaps  two)  years  pre- 
vious, thus  making  it  possible  to  know  in  ad- 
vance exactly  how  many  specials  can  be  ad- 
mitted.    , 

e.  That  the  words  "by  section  2  of  this 
article"  be  inserted  after  the  word  "degree" 
in  the  proposed  section  5.  The  interpolatiOB 
makes  more  clear  the  meaning  ot  the  Execu- 
tive Committee. 

f.  That  a  resolution  be  passed  declaring  it 
to  be  the  sense  of  the  Association  that  to 
permit  students  who  have  taken  law  work 
while  registered  as  special  students  to  make 
up  their  academic  deficiency  subsequently 
and  thus  secure  the  law  degree  is  a  violation 
of  section  2  of  Article  Sixth. 

5.  The  Treasurer's  report  will  show  a  bal- 
ance of  less  than  $200  in  the  treasury.  At 
the  close  of  1919  the  balance  waa  $1,694.79; 
at  the  close  of  1920,  $1,204.68;  and  at  the 
(dose  of  1921,  was  $552.67.  It  is  apparoit 
that  the  inc(»ne  of  the  Association  must  be 
increased  or  its  fields  of  activity  must  be  | 
further  restricted.  i 

6.  The  Executive  Committee  recommends 
that  a  committee  of  three  be  appointed  by 
the  incoming  President  of  the  Association  to 
consider  the  desirability  of  publishing  a  book 
under  the  auspices  of  the  Association  on  the 
Educati<mal  and  Administrative  ProUems  of 
Legal  Education. 

7.  The  suggestion  has  been  made  to  the 
Executive  Committee  that  the  1923  meeting 
of  the  Association  be  held  at  Denv«*.  At 
least  one  member  of  the  Committee  thinks 
that  it  should  so  recoimnend.  At  the  final 
session  a  request  will  56  made  for  instruc- 
tions from  the  Association  as  to  the  next 
place  of  meeting. 

KespectfuUy  submitted, 

James  Parker  HaU,  President 
Arthur  Lr.  Corbin. 
George  Q.  Bogert. 
Thomas  A.  Larremore. 
Henry  Craig  Jones,  Secretary. 

CoMMrrrEB  on  Cubricux.i;m 
I 

At  the  last  meeting  of  the  Association  the 
following  resolution  was  adopted: 

Resolved,  that  the  Committee  on  Cmricn- 
lum  for  the  coming  year  be  requested  to  con- 
sider and  report  which,  If  any,  of  the  stand- 
ard courses  in  the  curriculum  may  be  treat- 
ed largely  from  an  informational  point  of 
view  and  only  secondarily,  if  at  all,  with  dis- 
ciplinary objects. 

The  question  has  been  considered  by  the 
•Committee,  and  a  majority  of  its  members 
are  unwilling  to  recommend  that  any  of  the 
"standard  courses"  be  so  treated. 

The  fundamental  reason  for  this  adverse 
report  lies  in  the  bellt'f  that  the  teaching  of 
any  subject  with  the  primary  emphasis  on 
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information,  whether  the  means  employed  be 
lectures,  text-books,  or  cases,  is  of  compara- 
tively little  value  to  the  student  His  analyt- 
ical and  critical  faculties  are  not  seriously 
called  upon,  his  understanding  of  the  com- 
mon law  as  "a  mode  of  juristic  thought"  is 
not  substantially  increased  and  while  his  at- 
tention may  be  called  to  a  far  larger  number 
of  1^^  rules  and  decisions  than  would  be 
possible  if  the  subject  were  taught  with  pri- 
mary emphasis  on  discipline,  the  permanent 
additi<m  to  his  store  of  information  is  per- 
haps not  substantially  greater. 

Two  members  of  the  Committee  (Mr.  !lig- 
ler  and  the  Chairman),  while  admitting  in 
gmieral  the  force  of  what  has  Just  been  writ- 
ten, feel  that  careful  experimentation  along 
the  line  suggested  by  the  resolution  might 
well  be  encouraged.  In  their  opinion  it  is 
possible  that  some  second  and  third  year 
courses,  such,  for  examples,  as  banlcruptcy, 
Insurance,  Persons,  Municipal  Corporations, 
and  Taxation,  may  be  taught  from  the  in- 
formational point  of  view  without  a  serious 
sacrifice  of  Intellectual  training,  and  with  a 
considerable  saving  of  valuable  time.  If  ex- 
periments of  this  sort  have  already  been 
made  by  experienced  case-method  teachers,  It 
would  be  interesting  to  have  their  Judgment 
of  the  result. 

It  should  be  added,  perhaps  that  while  a 
majority  of  the  Committee  are  not  in  sympa- 
thy with  the  suggestion  that  certain  "stand- 
ard courses"  be  taught  primarily  from  the 
informational  point  of  view,  they  do  not 
wish  to  be  understood  as  opposing  either  the 
liberal  use  of  supplementary  assigned  read- 
ing of  an  informational  character,  or  the 
introduction  of  auxiliary  lecture  courses,  de- 
signed to  give  to  students  some  notion  of  the 
subjects  or  parts  of  subjects  not  covered  in 
the  intensive  study  of  the  "standard  courses." 
These  devices  are  employed  in  a  number  of 
schools,  and  are  recommended  as  effective 
means  of  "completing  the  picture"— of  round- 
ing out,  in  a  measure,  the  student's  knowl- 
edge of  the  law. 

II 

In  the  course  of  the  Committee's  considera- 
tion of  the  resolution  referred  to  it,  th^  sug- 
gestion was  made  that  certain  courses  which 
are  now  given  separately  in  most  schools, 
such,  for  examples,  as  Suretyship  and  Mort- 
gages, and  Carriers  and  Public  Service  Com- 
panies, be  combined  in  one  course  and  an 
attempt  made  to  teach  intensively  only  the 
more  important  and  difficult  parts  of  thcuL 
The  results — or  one  of  the  results — of  such 
combinations  would  be  to  enable  the  student, 
who  now  has  to  omit  entirely  a  number  of 
courses  because  of  the  impossibility  of  tak- 
ing all  of  them  in  three  years,  to  acquire  a 
helpful  knowledge  of  a  substantially  larger 
number  of  subjects.  Thus,  a  student  who 
now  elects  to  take  Suretyship  and  not  to  take 
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Mortgages,  would  be  able,  if  the  proposal 
were  adopted,  to  acquaint  himself  with  the 
nature  of  and  the  more  difficult  problems  in 
both.  The  underlying  purpose — that  of  sav- 
ing valuable  time  by  eliminating  entirely  the 
less  important  or  less  difficult  parts  of  some 
advanced  subjects — might  also  be  applied  to 
courses  which  do  not  readily  lend  themselves 
to  a  combination  treatment 

This  proposal,  it  will  be  noted,  differs  fun- 
damentally from  that  suggested  by  the  reso- 
lution referred  to  the  Committee,  for  it  does 
not  contemplate  emi^iasls  on  information. 
On  the  contrary,  it  contemplates  concentra- 
tion on  those  parts  of  a  subject  which  are 
best  adapted  to  disciplinary  teaching,  leav- 
ing to  the  student  himself,  with  the  aid,  per- 
haps, of  assigned  reading  or  auxiliary  lecture 
courses,  the  subordinate  task  i 
gaps. 

In  some  sdiools,  this  policy 
related  subjects  has  already, 
been  adopted.  Precisely  wha't  subjects  may 
wisely  be  combined  is  a  problem  the  solution 
of  which  may  depend  in  a  measure  upon 
local  conditions,  but  the  Committee  recom- 
mends the  general  polic^y  and  invites  discus- 
sion as  to  the  particular  courses  to  which  its 
application  is  feasible. 

Ill 

Another  question  was  referred  to  this  com- 
mittee with  the  option  of  considering  it  or 
not  as  we  might  deem  best,  namely — 

Should  law  schools  that  require  college 
work  for  admission  attempt  to  prescribe,  in 
part  at  least,  of  what  that  college  work 
should  consist,  in  order  to  assure  to  their 
students  an  acquaintance  with  those  academ- 
ic subjects  most  useful  in  the  study  and 
practice  of  the  profession? 

This  question  was  the  subject  of  a  report 
made  to  the  Association  in  1909  by  a  com- 
mittee consisting  of  Professors  Lorenzen. 
Bates  and  Pound.  The  report,  which  was 
adopted,  apparently  without  debate,  was  as 
follows: 

Your  committee  appointed  to  suggest  a  pro- 
gram of  university  courses  for  students  pre- 
paring for  the  study  of  law,  recommends: 

1.  That  students  devoting  only  two  years 
to  such  work  take:  English  (Rhetoric  and 
Composition)  two  years. 

liatin  or  Greek,  two  years. 

German  or  French,  two  years. 

Mathematics,  or  a  Natural  or  Physical  Sci- 
ence, one  year. 

History,  including  English  and  American 
Constitutional  History,  two  years. 

Experimental  Psychology. 

2.  That  students  devoting  three  or  four 
years  to  such  preparation  take,  in  addition 
to  the  above,  courses  in  Economics,  Politi- 
cal Science,  Sociology  and  other  courses  in 
History,  Philosophy,  and  in  the  natural  or 
physical  sciences.  ^ 
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In  making  the  above  recommendations, 
your  committee  has  been  guided  by  the 
thought  that  the  principal  aim  of  the  drst 
two  years  should  be  to  give  to  the  student 
a  thorough  mental  training.  The  informa- 
tional side  of  courses,  however  useful,  should 
be  subordinated  at  this  time  to  the  primary 
object  of  teaching  the  student  to  think*  and 
to  work.  A  few  subjects  thoroughly  taught 
are  of  far  greater  value  than  a  superficial 
knowledge  of  many.  Bearing  this  principle 
in  mind,  the  choice  of  courses  will  in  the 
end  depend  largely  upon  the  character  of 
the  student  and  upon  that  of  the  teacher.  In 
the  absence  of  particular  considerations,  the 
subjects  recopimended  for  the  two-year  cours- 
es are,  in  the  opinion  of  your  committee, 
best  calculated,  under  existing  conditions,  to 
give  the  desired  results. 

Courses  in  Economics,  Political  Science  and 
Sociology  are  strongly  recommended  because 
of  their  helpfulness  to  a  thorough  under- 
standing of  the  law.  It  is  believed,  however, 
that  their  study  should  be  in  the  main  post- 
poned until  the  third  or  fourth  year  of  the 
prospective  law  student's  curriculum. 

The  present  Committee  decided  not  to  un- 
dertake a  new  report  on  this  subject,  but 
to  recall  the  1909  report  to  the  attention  of 
the  Association  as  a  basis  for  discussion,  or, 
if  deemed  advisable,  for  reference  to  a  com- 
mittee for  fresh  consideration. 

Ralph  W.  Aigler. 

Walter  W.  Cook. 

Edwin  R.  Keedy. 

H.  S.  Richards. 

Austin  W.  Scott. 

Frederic  C.  Woodward,  Chairman. 

Committee  on  the  Jubistic  Center 
The  Committee  on  the  Juristic  Center 
which  was  appointed  "with  power  to  invite 
the  appointment  of  similar  committees  rep- 
resenting the  courts,  the  legal  professional 
bodies^  and  other  scientific  and  learned  bodies 
engaged  in  the  study  of  substantive  and  ad- 
jective law  and  its  administration,  for  the 
purimse  of  jointly  creating  a  permanent  or- 
ganization for  improvement  of  the  law,  and 
with  power  to  name  a  time  and  place  for  the 
meeting  of  a  conference  of  these  commit- 
tees," begs  leaVe  to  report. 

We  invited  to  meet  with  us  at  the  Bar  As- 
sociation of  the  City  of  New  York  on  Wednes- 
day, May  10,  1922,  men  representing  all 
branches  of  the  profession.  In  accordance 
with  this  invitation  the  following  men  ap- 
peared and  took  part  in  the  meeting:  Charles 
C.  Burliugham,  James  Byrhe,  James  P. 
Chamberlain.  Jaines  P.  Hall,  Albert  M.  Kales, 
Edward  J.  McGuire,  John  G.  Milburn,  George 
W.  Murray,  John  E.  O'Brien,  Thomas  I. 
Parkinson,  James  B.  Reynolds,  Elihu  Root, 
Henry  W.  Taf  t,  George  W.  Wickersham,  Sam- 
uel WiUiston. 

There  ,were  also  present,  of  the  Committee 
on  the  Juristic  Center,  Messrs.  Beale,  Freund, 
licwis,  Morgan,   and  Stone. 


Those  present  at  the  meetfng  constituted 
themselves  a  Committee  on  the  Establishment 
of  a  Permanent  Organization  for  the  Im- 
provement of  the  Law,  the  object  of  the  Com- 
mittee to  be  the  preparation  of  a  report  on 
the  establishment  of  such  an  organization 
and  the  work  which  it  should  first  carry  on, 
and  the  submission  of  the  report  to  a  reinre- 
sentative  gathering  of  the  American  Bar. 

The  Committee  elected  the  following  offi- 
cers: Elihu  Root  president,  George  W.  Wick- 
ersham vice  president,  George  W.  Murray 
treasurer,  William  Draper  Lewis,  executive 
secretary,  and  the  following,  with  the  offi- 
cers, members  of  an  Executive  Committee: 
James  Byrne,  John  G.  Milburn,  James  P.  I 
Hall,  Harlan  F.  Stone,  Albert  M.  Kales.  > 

On  May  24th  the  Carnegie  Corporation  , 
granted  the  Conmiittee  for  the  prosecution  of 
its  work  $25,000.  The  Executive  Committee 
selected  Joseph  H.  Beale,  Hon.  Benjamin 
N.  Cardozo,  Albert  M.  Kates,  Samuel  Willis- 
ton,  and  William  Draper  Lewis  to  make  a 
report  on  the  method  of  procedure  whidi 
should  be  adopted  in  restating  the  law  with 
a  view  to  its  clarification,  simplification  and 
adaptation  to  the  needs  of  life,  with  special- 
reference  to  the  scope  of  such  statement,  the 
immediate  and  ultimate  ends  to  be  attained, 
and  the  detail  of  the  official  steps  to  be  tak- 
en; also  the. scope  and  organization  of  a 
permanent  agency  for  the  improvement  of 
the  law.  Since  their  appointment  the  rep(>rt- 
ers  have  been  at  work  on  this  report.  The 
death  of  Professor  Kales  was  a  very  serious 
loss. 

Before  starting  in  on  the  work  the  report- 
ers met  a  group  of  persons,  designated  crit- 
ics, in  Cambridge,  and  devoted  two  days  to 
a  thorough  discussion  of  the  principal  ques- 
tions to  be  dealt  with  in  the  report.  Be- 
sides the  reporters  (except  Professor  Kales, 
who  was  then  ill),  there  were  present  at  the 
Cambridge  meeting  George  W.  Wickersham, 
Henry  M.  Bates,  Arthur  h.  Corbin,  Joseph 
P.  Chamberlain,  Charles  A.  Boston,  Thomas 
I.  Parkinson,  William  E.  Mikell,  Victor  Mor- 
awetz,  James  B.  Reynolds,  John  E.  O'Brien, 
Harlan  F.  Stone,  and  Herbert  Harley. 

It  is  hoped  that  the  report  of  the  Com- 
mittee will  be  published  and  the  plans  for 
a  representative  gathering  of  the  American 
Bar  well  under  way  by  the  time  of  the  meet- 
ing of  the  Association  of  American  Law 
Schools  in  Chicago. 

All  of  which  is  respectfully  submitted, 
Henry  M.  Bates. 
Ernst  Freund. 
Frederick  Green. 
William  Draper  Lewis. 
Edmund  W.  Morgan. 
Harlan  F.  Stone. 
Joseph  H.  Beale,  Chairman. 

Committee   on   Recruiting  the   Tejichino 
Branch  op  the  Profession 

Since  January  1,  1922,  the  chairman  of 
this  committee  has  received  applications  from 
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twenty-one  prospective  law  teachers  who  at 
the  time  of  writing  were  substantially  with- 
out exi)erience.  Seventeen  of  these  were 
fairly  recent  graduates  of  schools  which  are 
members  of  this  Association.  From  time  to 
time  lists  were  made  up  from  the  records 
of  the  committee  and  supplied  to  those  deans 
who  asked  for  information.  Only  two  of  the 
above  twenty-one  applicants  were  placed,  one 
in  an  Association  school  and  the  other  in  a 
non-member  school. 

Seventeen  men  already  law  teachers  placed 
their  names  before  the  committee  for  help 
in  making  a  change  to  another  school.  Two 
of  these  were  part-time  teachers  in  non- 
association  schools  seeking  positions  as  full- 
time  teachers.  One  was  interested  only  in 
summer  school  teaching  and  not  seeking  a 
permanent  change.  Four  were  already  iplan- 
ning  to  leave  the  positions  they  were  then 
holding.  Of  this  group  of  seventeen  appli- 
cants three  were  placed  through  the  commit- 
tee. In  all,  therefore,  thirty-eight  men  sought 
the  aid  of  the  committee  of  whom  five  are 
known  to  have  been  placed  as  a  result  In 
several  other  cases  offers  were  made  to  teach- 
ers or  prospective  teachers,  but  the  offers 
were  not  accepted,  because  in  the  meantime 
the  man  suggested  had  been  already  placed. 

The  committee  received  requests  for  as- 
sistance in  filing  iwsitions  from  eight  As- 
sociation schools  and  three  non-member 
sdiools  and  supplied  information  in  each  case. 
It  will  be  noted  that  during  the  past  year 
eleven  schools  as  against  fifteen  the  year  be- 
fore availed  themselves  of  the  services  of  the 
committee.  This  might  be  due,  not  to  any  less- 
ening of  interest  in  the  committee's  work,  but 
to  the  fact  that  there  were  fewer  vacancies. 
However,  the  number  of  changes  and  appoint- 
ments to  fill  vacancies  shown  by  the  informa- 
tion received  in  the  preparation  of  the  direc- 
tory of  law  teachers  seems  to  indicate  that 
many  member  schools  are  not  seeking  to  avail 
themselves  of  the  information  collected  by 
the  committee.  Whether  it  is  worth  while 
to  continue  the  committee  in  th^  present  state 
of  apparently  slight  demand  for  it,  whether 
an  effort  should  be  made  to  increase  the  in- 
terest of  member  schools  in  its  work,  or 
whether  it  should  be  discontiuued  are  mat- 
ters which  the  Association  might  well  con- 
sider. During  the  past  year  no  effort  baa 
been  made  to  circularize  member  schools  or 
to  reconmiend  applicants  except  in  response 
to  requests  from  deans.  The  practice  of  last 
year's  committee  of  keeping  a  file  of  letters 
frcMn  teachers  and  one  from  deans,  and  also 
a  card  index,  has  been  continued. 

As  directed  by  the  Executive  Committee, 
this  committee  has  undertaken  the  prepara- 
tion of  a  directory  of  teachers  in  member 
schools.  The  West  Publishing  CJompany  has 
kindly  agreed  to  print  such  a  directory  with- 
out charge,  the  only  conditions  attached  be- 
ing that  they  might  have  a  few  advertising 
pages  in  the  front  and  back  of  the  book. 


and  that  the  committee  gather  all  the  ma- 
terial and  edit  it.  They  also  agreed  to  mall 
a  copy  of  the  book  to  each  teacher  whose 
name  appears  therein.  These  very  satisfac- 
tory arrangements  were  made  by  the  com- 
mittee with  Mr.  S.  E.  Turner  for  the  West 
Publishing  Company  and  the  Committee  wish- 
es to  express  its  thanks  for  his  courtesy 
and  help  in  the  matter.  At  the  time  of  the 
writing  of  this  report  the  work  of  gathering 
the  material  and  preparing  it  for  the  printer 
has  been  almost  completed. 

The  only  method  available  of  collecting 
the  material  necessary  for  a  directory  of  law 
teachers  was  the  sending  of  questionnaires. 
As  there  was  no  mailing  list  of  individual 
teachers  the  committee  thought  it  best  to 
reach  the  teachers  through  the  deans  of  the 
various  schools.  Accordingly  letters  were 
sent  to  them  last  April  with  the  necessary 
questionnaires  inclosed.  In  order  that  the 
committee  might  have  a  check  list,  a  list  of 
each  faculty  was  also  asked  for.  The  com- 
mittee wishes  to  take  this  opportunity  to  ex- 
press its  thanks  to  those  deans  whose  prompt 
co-operation  brought  an  early  response  from 
all  the  members  of  their  faculties.  In  some 
cases  the  questionnaires  for  the  entire  facul- 
ty were  collected  and  mailed  together.  This 
was  very  helpful. 

Responses,  however,  were  not  always  so 
prompt,  and  therefore.  It  was  necessary  to 
mail  a  second  set  of  letters  in  July  and  a 
third  set  in  October.  It  is  thought  that  a 
questionnaire  has  been  delivered  to  every 
teacher  in  every  school.  At  the  time  this 
report  is  being  written  the  records  of  the 
committee  show  that  three  hundred  and 
seventy  questionnaires  have  been  received 
and  about  fifty  teachers  to  whom  question- 
naires have  been  given  have  failed  to  send 
them  in.  The  questionnaires  have  been 
checked  with  the  lists  of  faculties,  where 
such  lists  have  been  furnished  by  the  deans 
and  the  deans  have  been  advised  of  delin- 
quents. The  committee  thought  that  three 
calls  for  Information  were  all  it  could  afford 
to  make.  Consequently,  if  it  is  found  that 
any  names  have  been  omitted  it  is  hoped 
that  the  members  of  the  Association  will  ac- 
quit the  committee  of  any  responsibility. 

William  O.  Van  Vleck,  Chairman. 

Armistead  M.  Doble. 

H.  Claud  Horack. 

William  Carey  Jones. 

A.  M.  Thompson. 

CoMlf ITIEE  ON  THE  STATUS  OF  THE  LaW 

Teacheb 
This  committee  at  the  December,  1920, 
meeting  of  the  Association  made  a  full  report 
covering  the  situation  of  the  law  teacher 
from  almost  every  angle.  It  set  out  the 
characterisUcs  of  the  better  type  of  modern 
law  school,  the  qualifications  of  law  teachers, 
their  work  within  the  class  room  and  with- 
out.   It  discussed  the  exacting  nature  of  the 
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teacher's  career,  and  the  compensation  he 
received.  It  would  be  superfluous  in  view  of 
this  thorough  and  able  presentation  for  the 
committee  to  cover  this  ground  again. 

Since  the  presentation  of  the  1920  report 
salary  increases  have  been  made  in  a  con- 
siderable number  of  the  law  schools  here 
represented.  In  only  one,  so  far  as  this  com- 
mittee has  knowledge,  has  there  been  any  de- 
crease. We  have  not  thought  it  necessary  to 
present  results  statistically.  They  are  more 
or  less  a  matter  of  common  knowledge  and 
readily  availat>le  to  any  law  school  adminis- 
trator who  wants  them.  This  committee  be- 
lieves that  with  the  possible  exception  of  one 
aspect  of  the  problem,  the  question  of  law- 
school  salaries,  for  the  present  at  least,  is  a 
matter  to  be  adjusted  between  the  teadiing 
staff  of  the  individual  school  and  the  uni- 
versity administration,  and  that  there  is  no 
helpful  service  which  this  committee  can  per- 
form. 

The  exception  noted  concerns  the  relatioh  of 
the  compensation  of  law  and  medical  men. 
It  was  shown  in  the  former  report  that  the 
great  majority  of  the  teadiers  employed  by 
the  member  schools  of  this  Association  are 
full  time  men,  devoting  themselves  almost 
exclusively  to  the  work  of  teaching,  research, 
and  writing.  There  is  now  in  the  medical 
schools,  it  is  believed,  a  distinct  tendency  in 
this  direction  both  as  to  so-called  "clinicar 
as  well  as  "fundamental  science*'  men.  It  is 
by  no  means  our  intention  to  depreciate  the 
value  of  the  services  of  the  teacher  of  medi- 
cine, either  to  his  institution  or  to  society. 
Our  point  is  that  the  law  teacher  is  equally 
worthy  of  his  hire.  Each,  if  he  gives  full 
time  to  his  school,  gives  up  outside  oppor- 
tunities. The  law  teacher  of  merit  and 
standing  in  his  branch  of  the  profes^on 
should  not  receive  less  than  his  medical 
brother  of  equal  eminence.  But  sometimes 
he  does. 

The  status  of  the  law  teacher  would  be 
further  improved  if  his  teaching  and  leader- 
ship extended  more  widely  to  the  profession. 
The  Bar  is  ready  to  accept  the  leadership 
of  those  who  have  the  attainments  and  the 
time  to  aid  in  improving  the  usefulness  of 
the  profession  to  the  public.  The  law  teach- 
er should  cultivate  contacts  with  the  pro- 
fession and  severally  and  collectively  aid  the 
profession  in  a  practical  way  in  improving 
the  law  and  the  administration  of  Justice. 

The  Cincinnati  meeting  of  the  American 
Bar  Association  marked  a  tremendous  ad- 
vance in  legal  education.  The  leaders  of  the 
.bar  in  America  have  officially  gone  on  rec- 
ord as  favoring  the  line  of  preparation  for 
the  profession  that  this  Association  believes 
in  and  represents.  That  action,  followed  as 
it  has  been  by  the  approval  of  the  meeting 
of  Bar  Association  delegates  and  some  of  our 
state  associations,  and  as  it  will  be  by  the 
further  work  of  classification  of  law  schools, 
opens  to  the  law  teacher  a  wonderful  op- 


portunity. The  acceptance  by  the  public  and 
the  profession,  of  the  standards  thus  recom- 
mended will  not  await  their  adoption  into 
legislation.  Of  this  fact  we  already  see  evi- 
dence. The  law  teacher's  opportunity  is  the 
more  wonderful  because  of  the  short  time 
which  the  modern  law  school  has  had  to 
prove  its  value  to  the  profession  at  large. 
The  practitioner  has  given  the  professor  a 
vote  of  confidence. 

The  task  now  confronting  the  law  teach- 
er is  that  of  measuring  up  to  the  responsibil- 
ities he  bears.  If  he  is  successful  in  that, 
his  status  will  be  firmly  fixed  on 'an  import- 
ant member  of  a  useful  profession.  If  he  is 
unequal  to  his  Job,  he  will  lose  the  confidence 
which  the  profession  has  placed  in  him. 
His  future  status  is  in  his  own  hands.  We 
doubt  whether  this  committee,  as  sudi,  can 
perform  any  useful  function  by  its  continued 
existence.  The  work  to  be  done  is  that 
which  must  be  participated  in  by  the  entire 
profession  of  law  teachers. 

Respectfully   submitted^ 

Merton  Ix  Ferson. 

Everett  £Yaser. 

J.  Warren  Madden. 

James  P.  McBaine. 

Roscoe  Pound. 

Warren  A.  Seavey. 

Herbert  F.  Goodrich,  Chairman. 

Committee  on  Jubispbudenck  and  Prii^so-       i 
phy  of  law  i 

The  Committee  on  Jurisprudence  and  Phil- 
osophy of  Law  reports  that,  since  the  last  ! 
annual  meeting,  volume  13  of  the  Series  has 
appeared  from  the  press,  viz.  Philosophy  in 
the  Development  of  Law  by  Professor  Tour- 
toulon  of  the  University  of  Lausanne,  trans- 
lated by  Martha  M.  Reade,  of  Missouri. 
Miss  R^de  is  a  sister-in-law  of  Robert  L. 
Henry,  formerly  Professor  of  Law  in  the 
University  of  Iowa,  and  later  a  Major  in  the 
United  States  Army,  and  now  practicing 
law  in  Washington.  Professor  Henry  orig- 
inally undertook  the  translation,  but  it  was 
afterwards  placed  in  Miss  Reade*s  hands. 
The  translation  is  work  of  the  highest  grade. 
Professor  Tourtoulon's  volume  is  perhaps  the 
most  entertaining  in   the  entire  series. 

Volunje  11  of  the  Series  is  now  starting  in 
the  press.  Its  title,  slightly  changed  from  the 
original  prospectus,  is  as  follows:  The  Ra- 
tional Basis  of  Legal  Institutions.  Its  scope 
is  to  set  forth  by  selections  from  various  phil- 
osophists,  economists,  sociologists,  and  legal 
writers,  the  pros  and  cons  of  the  fundamen- 
tal legal  institutions,  liberty,  property,  suc- 
cession, contract,  and  punishment,  rationally 
considered. 

In  these  days  of  reconsideration  of  even 
the  most  sacred  and  fundamental  things,  it 
behooves  the  legal  profession  to  equip  itself 
with  an  intelligent  understanding  of  all  that 
can    rationally  be   said  and   is   being   said       ! 
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for  or  against  our  fundamental  legal  insti- 
totlons. 

Respectfully  submitted. 
John  H.  Wlgmore, 

Chairman. 
Joseph  H.  Drake, 

University  of  Michigan. 
Ernest  O.  Lorensen, 

Yale  Uniyersity. 
Albert  Kocourek, 

Northwestern  University. 
Bloyd  R.  Mechem, 

University  of  Chicago. 
RoBCoe  Pound, 

Harvard   University. 
Arthur  W.  Spencer, 

Brookl^ne,   Mass. 
Morris  R.  Cohen, 

College  of  th^  City  of  New 
lork. 

ComoTTEE  ON  Legal  History 
Your  Committee  on  Legal  History  reports 
progress  as  follows:  The  Committee  was 
aiHiwinted  in  1905.  Its  first  task  was  editing 
a  publication  of  the  Select  Essays  on  Anglo- 
American  Legal  History. .  In  1900,  it  was  di- 
rected to  prepare,  edit,  and  publish  the  con-  ^ 
tinental  Legal  History , Series.  .This  series, 
as  planned  by  the  Committee,  consisted  of 
eleven  volumes.  Of  this  Series,  eight  vol* 
umes  had  been  published  by  the  date  of 
America's  entrance  into  the  World  War. 
Of  the  remaining  three,  the  History  of  Con- 
tinental Commercial  Law,  by  Professor 
Huvelin,  of  France,  has  not  yet  been  written 
in  the  original.  The  History  of  Continental 
CivU  Procedure,  by  Chief  Justice  Engle- 
nmnn«  of  Germany,  and  other  authors,  has 
been  translated  by  Professor  Robert  W. 
Millar,  of  Northwestern  University,  and  the 
manuscript  has  Just  been  sent  to  the  pub- 
lisher. The  translator  has  included  chapters 
also  on  Scandinavian,  Italian,  French,  Eccle- 
siasticalf  and  Scotch  Civil  Procedure,  and 
the  published  work  will  be  the  first  of  its 
kind  and  scope  in  the  English  language. 

The  other  volume.  History  of  Italian  Law 
is  under  translation  by  Professor  Layton  B. 
Register  of  the  University  of  Pennsylvania, 
The  original  is  by  Professor  Calisse,  of  Italy. 
The  manuscript  will  be  ready  for  the  pub- 
lisher in  1923.  It  is  hoped  that  all  Law 
School  libraries  are  properly  equipped  with 
adequate  sets  of  the  ContinentsJ  Legal  His- 
tory Series. 

Respectfully   submitted, 
John  H.  Wlgmore, 

Chairman. 
Joseph  H.  Drake, 

University  of  Michigan. 
Ernest  Freund, 

University  of  Cliicago. 
Ernest  G.  Lorenzen, 

Yale  University. 
Wm.  E.  Mikell, 

University  of  Pennsylvania. 


Speoiai«« '^CeVicnTEE  on   Reform  of  Legal 
. .    •  Pbocsdurb 

Tour  committ^*)As  two  matters  on  which 
it  desires  to  report  h>  the  Association: 

I.  It  reports  that  the  (^M;orial  work  on  the 
Source  Book  on  Modern*  FrcTq^dural  Methods, 
which  was  authorized  by*  tile  "Association  at 
its  meeting  two  years  ago,*  ha»'been  turned 
over  to  a  subcommittee  consl&tJilg,'^.  Dean 
John  H.  Wlgmore,  Professor  E.  *wV-Hfhton, 
and  Professor  Herbert  Harley,  all  resides  of 
Chicago.  This  subcommittee  jias  been  ihalc- 
ing  progress,  but  it  will  make  its  own  re 
port  through  Dean  Wlgmore,  its  chairman. 

II.  Your  committee  drawsr  to  the  attention 
of  the  Association  the  following  resolution 
which  was  unanimously  adopted  at  the  last 
meeting  of  the  American  Bar  Association: 

Whereas,  one  of  the  gravest  duties  con- 
fronting the  Judges  and  lawyers  of  America 
is  an  administration  of  Justice  that  will  com- 
mand the  respect  and  veneration  of  the 
people : 

rtesolved— First,  that  Congress  be  and  it 
is  hereby  respectfully  petitioned  to  provide 
by  suitable  statutory  law  for  the  creation  of  a 
Commission,  the  personnel  of  which  shall  be 
appointed  by  the  President  and  to  be  compos- 
ed of  two  Justices  of  the  Supreme  Court,  two 
Circuit  Judges,  two  District  Judges,  and 
three  members  of  the  bar  of  high  standing 
and  qualified  by  learning  and  experience. 

Such  Commission  shall  prepare  and  rec- 
ommend to  Congress  amendments  to  the  pres- 
ent statutes  and  the  Judicial  Code,  authoriz- 
ing a  unit  administration  of  law  and  equity 
in  one  form  of  civil  action. 

Second,  that  such  act  shall  provide  for  a 
permanent  Commission,  created  in  similar 
manner,  with  power  to  prepare  a  system  of 
rules  of  procedure  for  adoption  by  the  Su- 
preme Court,  with  power  to  amend  from  time 
to  tim^. 

Such  rules  and  their  amendments,  after 
approval  by  the  Supreme  Court,  shall  be 
submitted  to  Congress  for  its  action,  and 
shall  become  effective  in  six  months  after 
suqh  submission,  if  Congress  shall  take  no 
action  thereon. 

If  this  resolution  takes  effect  in  the  way 
pointed  out  by  the  resolution  itself,  or  in 
any  modified  way,  it  will  mean  the  adoption, 
for  all  civil  causes  in  the  federal  courts,  of 
a  uniform  procedure,  under  the  principle  of 
one  form  of  action  and  under  the  principle 
of  th^  regulation  of  legal  procedure  by  rules 
of  court;  and  it  will  follow  that  the  proce- 
dure in  the  federal  District  Courts  will  no 
longer  vary  with  that  of  the  states  where 
such  courts  are  sitting.  There  seems  to  be 
no  reason  why  a  similar  system  of  procedure 
should  not  be  adopted  in  the  several  states 
of  the  Union.  Rather,  if  we  could  have 
throughout  the  United  States  systems  of 
civil  procedure  which  are  substantially  the 
same  both  in  the  state  courts  and  in  the  fed- 
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eral  courts,  it  would  be  a  re^utt*i)f*^e  great- 
est value  both  to  the  pro^esfloi^Vnd  to  liti- 
gants.   Moreover,  if  w&.£Efn  t^Sl^t  in  the  as- 
sumption that  this  e6^\4niaatlon  is  some- 
'     thing  to  be  desir^<^  *tL  wOuld  seem  that  this 
Association  as.  ejiJi^tH^anization  of  the  pro- 
fession iBteresf^:  therein,  should  do  every- 
thing withli}  itB*\)ower  to  help  to  bring  the 
retorm^i^peiiB ;  and  the  recent  action  of  the 
An^^l^i(alh,  tiar  Association,  with  the  prelim- 
initr^^ork  in  England  and  the  United  States 
.    \^4Jng  up  thereto,  would  seem  to  make  the 
'*•**«  Resent  the  psychological  time  for  such  ac- 
.    ;  tion. 

Your  committee,  therefore,  recommends 
the  adoption  of  the  following  resolutions: 

First ,  Resolved,  that  the  Association  of 
American  Law  Schools  indorses  the  action  of 
the  American  Bar  Association  at  its  last  an- 
nual meeting  in  San  Francisco  in  recommend- 
ing: (1)  The  passage  by  Ck>ngress  of  an  act 
authorizing  a  unit  administration  of  law  and 
equity  in  one  form  of  civil  action;  and  (2) 
the  passage  by  Congress  of  an  act  provid- 
ing for  the  regulation  of  legal  proc^ure 
through  rules  of  the  Supreme  Court 

Second.  Resolved,  that  the  Association  of 
American  Law  Schools  approves  of  and 
urges  the  adoption  by  the  various  states  of  a 
like  system  of  legal  procedure,  through  the 
passage  by  the  various  state  Legislatures  of 
a  short  Procedure  Aft  for  civil  causes,  (1) 
authorizing  a  unit  administration  of  law  and 
equity  in  one  form  of  dvil  action  (where  this 
has  not  already  been  done);  (2)  fixing  the 
general  theory  only  of  pleading,  evidence  and 
practice;  and  (3)  providing  for  the  regulation 
'of  all  other  matters  of  legal  procedure 
through  directory  rules  of  court,  formulated, 
either  directly  or  indirectly,  by  the  state 
supreme  court  in  conformity  with  such  act 
and  with  the  state  Constitution. 

Third.  Resolved,  that  the  Association  of 
American  Law  Schools  approves  of  uniform- 
ity as  far  as  may  be  in  legal  procedure 
throughout  the  United  States  in  both  federal 
and  state  courts,  and  believes  that  as  a  nec- 
essary means  of  accomplishing  this  result 
t  some  plan  of  cooperation  should  be  worked 
out  between  the  federal  and  state  govern- 
ments. 

Fourth.  Resolved,  that  the  Association  ap- 
point a  Commission  to  confer  with  the  Com- 
mission which  will  be  appointed  under  the 
above  resolution  adopted  by  the  American 
Bar  Association,  or  any  similar  commission 
appointed  by  the  Supreme  Court  of  the  Unit- 
ed States,  as  well  as  with  committees  of 
State  Bar  Associations,  concerning  the  adop- 
tion of  such  a  program  as  above  outlined,  and 
that  the  Commission  report  the  result  of  such 
conferences  at  the  next  meeting  of  the  As- 
sociation. 

Charles  'M.  Hepburn. 

O.  L.  McCaskill. 

Sam  B.  Warner. 

Hugh  E.  Willis,  Chairman. 


General  Sessions 

Below  is  given  the  principal  part  of 
the  discussion  at  the  first  session  held 
at  the  Hotel  La  Salle,  Chicago,  on  the 
morning  of  I>ecember  28,  1922 : 

President  Hall:  The  remaining  amend- 
ments are  proposed  to  article  6  of  our  Asso- 
ciation. (See  report  of  the  Bzecutive  Com- 
mittee, page  9&.)  It  is  the  suggestion  of 
the  Executive  Committee  that  the  amend- 
ments to  paragraph  5  be  first  considered,  that 
after  September  1,  1923»  students  who  enter 
with  less  than  the  academic  credit  required 
of  candidates  for  the  law  degree  must  be 
21  years  of  age,  and  the  number  of  such 
stlidents  admitted  each  year  shall  not  exceed 
10  per  cent  of  those  first  entering  the  school 
that  year. 

It  was  moved  and  seconded  that  the  amend- 
ment be  adopted. 

Mr.  Kirkwood:  I  move  aii' amendment  by 
interpolating  the  words  "by  section  2  of  this 
article"  after  the  word  "required". 

The  reason  for  that  is,  while  we  admit 
students  to  our  law  school  with  90  quarter 
units  of  academic  credit,  we  require  more    j 
than  that  for  the  degree,  and  this  proposed    ' 
amendment,  as  it  stands  now,  is  a  little  am- 
biguous as  to  whether  the  number  of  units    I 
required  is  that  required  by  the  Association 
or  by  the  particular  school.    I  take  it  It  is 
the  intention  of  the  Executive  Committee  to    ] 
mean  the  number  required  by  the  Assoda-    I 
tion.    If  that  is  so,  the  interpolation  which    | 
I  have  suggested  will  simply  make  that  clear. 

Amendment  seconded. 

President  Hall:  On  behalf  of  the  Ex- 
ecutive Committee,  that  does  do  exactly  as 
Mr.  Kirkwood  suggests.  It  makes  the  mean- 
ing of  it  more  clear.  It  does  not  in  any  way 
change  its  meaning,  as  the  committee  in- 
tended it.  but  it  does  clear  up  the  meaning. 
If  there  is  no  objection,  the  amendment  will 
be  presented  to  you  In  that  form,  with  this 
insertion.  This  will  make  its  meaning  more 
clear.    Let  me  read  it  as  it  should  read: 

"After  September  1,  1923,  students  who 
enter  with  less  than  the  academic  credit  re- 
quired by  section  2  of  this  article  of  candi- 
dates for  the  law  degree  must  be  21  years 
of  age  and  the  number  of  such  students  ad- 
mitted each  year  shall  not  exceed  10  per 
cent',  of  those  first  entering  the  school  that 
year." 

If  there  is  no  objection,  that  wiU  be  sub- 
stituted for  the  present  amendment,  for  the 
purpose  of  discussion. 

Mr.  Chafee:  I  think  something  might  be 
said  for  the  suggestion  that  it  should  be  10 
per  cent,  of  the  year  before,  or  10  per  cent 
of  the  average  of  the  preceding  two  years, 
rather  than  10  per  cent,  for  that  year,  bo 
it  may  be  possible  to  determine  in  advance 
how  many  specials  are  eligible^  for  the  year 
Just  opened. 
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President  Hall:  It  was  pointed  out  to  tlie 
Executive  Committee,  after  tliese  amend* 
ments  were  first  drcnlated  in  print,  that  a 
school  could  not  determine  very  accurately 
how  many  stud^its  it  was  going  to  register 
In  a  given  year.  Specials  might  come  in  in 
the  early  part  of  the  registration,  and  you 
would  not  know  whether  to  admit  them  or 
not.  It  was  therefore  suggested  that,  instead 
Of  10  per  cent  of  the  current  year,  it  be 
10  per  cent,  either  of  the  preceding  year,  or 
the  average  of  two  or  three  preceding  years. 
That  suggestion  commended  itself  to  the 
Executive  Committee. 

Mr.  Chafee:  Just  for  the  sake  of  discus- 
sion, I  move  that  It  be  amended  to  strike  out 
the  words  "those  first  entering  the  school 
that  year,"  and  put  "the  average  number  of 
students  first  entering  the  school  during  each 
of  the  preceding  two  years." 

Amendment  seconded. 

President  Hall:  Those  in  favor  of  substi- 
tuting the  clause  just  read  in  the  amendment 
for  our  consideration  say  "aye." 

Motion  is  carried. 

President  Hall:  Are  there  any  remarks 
upon  the  amendment  as  now  changed? 

Mr.  Dalzell:  I  want  to  suggest  the  amend- 
ment that  after  the  last  word  "year"  in  the 
section  we  add  this  clause,  ''unless  such  10 
per  cent  is  less  than  five  students,  In  which 
case  five  such  students  may  be  admitted." 

I  want  to  point  out  that  in  the  smaller 
schools,  where  the  entering  classes  are  very 
small,  that  the  probability  is  that  the  law 
of  averages  will  not  work,  and  that  while 
in  the  larger  schools  10  per  cent,  may  be  suf- 
ficient, in  the  smaller  schools  we  may  very 
well  have  three  or  four  or  five  persons  who 
would  be  entitled  to  entrance,  or  who  should 
be  allowed  to  enter,  and  that  it  would  be  a 
detriment  in  some  cases  to  forbid  such  stu- 
dents to  enter,  and  therefore,  to  take  care 
of  that  situation,  I  move  that  we  amend  this 
to  add,  **unless  such  10  per  cent,  is  less  than 
five  students,  in  which  case  five  such  students 
may  be  admitted." 

I  may  make  a  remark  in  this  regard  that, 
as  regards  the  Order  of  the  Coif,  they  have 
exactly  tliat  provision  in  the  election  of 
members  to  the  Order.  The  provision  is  that 
10  per  cent,  of  the  graduating  class  may 
be  elected,  unless  less  than  three,  in  which 
case  three  such  students  may  be  elected. 

Amendment  seconded. 

Mr.  Void:  I  want  to  make  this  suggestion 
on  behalf  of  the  North  Dakota  Law  School. 
We  are  one  of  the  smaller  schools  in  this 
country  who  would  be  affected,  but,  in  my 
Judgment,  this  substitute  provision  would  be 
injurious  to  the  possibilities  of  the  standing 
of  such  schools.  If  we  have  an  enrollment, 
and  admit  to  membership  students  who  are 
prima  fade  not  qualified,  such  a  large  num- 
ber of  students  may  disconcert  the  atmos- 
phere and  destroy  the  quality  of  the  work 
we  are  tiring  to  do.    Therefore,  so  long  as  I 


am  in  charge  there,  I  shall  see  we  do  not 
make  such  a  provision. 

Mr.  Dalzell:  As  regards  the  temptation,  1 
agree  with  Mr.  Void  that  In  certain  cases, 
and  probably  the  majority  of  the  cases,  it 
would  be  detrimental  to  admit  that  large 
number  of  special  students  to  a  small  enter- 
ing class;  but  I  want  to  point  out,  if  the 
motion  is  passed  withoyt  the  amendment;  it 
will  take  away  from  the  administrative  offi- 
cer all  discretion  in  the  matter  of  admitting 
the  student;  whereas,  if  the  amendment  is 
passed,  the  administrative  officer  will  have 
such  discretion  in  admitting  the  students, 
and  I  think  it  is  up  to  the  administrative 
officer  to  use  such  discretion  in  admitting 
such  students.  « 

President  Hall:  We  vote  by  schools  on 
the  amendment  itself,  but,  unless  a  demand 
is  made,  we  vote  on  this  by  delegates. 

Member  demands  a  vote  by  schools. 

Secretary  Jones  called  the  roll  of  schools, 
on  recommendation  of  President  Hall,  again 
calling  names  of  schools  whose  representa- 
tives cast  no  vote  in  the  first  call.  The  vote 
was  as  follows: 

Ayes:  Cornell  University  CoUege  of  Law; 
Creighton  University  College  of  Law;  Em- 
ory University;  Lamar  School  of  Law; 
George  Washington  University  Law  School; 
Marquette  University  College  of  Law ;  Stan- 
ford University  Law  School;  Tulane  Univer- 
sity of  Louisiana  College  of  Law ;  University 
of  Chicago  Law  School;  University  of  Colo- 
rado School  of  Law;  University  of  Florida 
College  of  Law;  University  of  Idaho  Col- 
lege of  Law ;  University  of  Missouri  School 
of  Law;  University  of  Montana  School  of 
Law;  University  of  Oklahoma  School  of 
Law;  University  of  Oregon  School  of  Law; 
University  of  South  Dakota  College  of  Law ; 
University  of  Tennessee  College  of  Law; 
University  of  Texas  School  of  Law ;  Vander- 
bilt  University  Law  School;  Washington 
and  Lee  University  School  of  Law;  Wash- 
ington University  School  of  Law.    Total — 21. 

Noes:  Columbia  University  School  of  Law; 
Drake  University  College  of  Law;  Har- 
vard University  Law  School;  Indiana  Uni- 
versity School  of  Law;  Northwestern  Uni- 
versity Law  School;  Ohio  State  University 
College  of  Law;  State  University  of  Iowa 
College  of  Law;  Syracuse  University  Col- 
lege of  Law:  University  of  California  School 
of  Jurisprudence;  University  of  Cincinnati 
College  of  Law;  University  of  Illinois  Col- 
lege of  Law;  University  of  Kansas  School 
of  Law;  University  of  Michigan  Law 
School;  University  of  Nebraska  College  of 
Law;  University  of  North  Dakota  School  of 
Law;  University  of  Southern  California 
School  of  Law ;  University  of  Wisconsin  Law 
School;  Washburn  College  School  of  Law; 
West  Virginia  University  College  of  Law; 
Western  Reserve  University,  Franklin  T. 
Backus  Law  School ;  Yale  University  School 
of  Law.    Total— 21. 
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President  Hall:  The  vote  Is  a  tie,  21  to 
21,  so  the  proposed  change  Is  defeated. 

Member:  I  move  to  substitute  in  place  of 
the  words  **10  per  cent."  the  words  "15  per 
cent." 

Seconded. 

I  have  in  mind  the  situation  of  the  schools 
in  cities  like  Chicago  and  St.  Louis,  where 
there  are  evening  schools,  and  a  large  num- 
ber of  them.  I  don't  care  to  take  any  time, 
except  to  state  what  I  think  is  perfectly  ol)- 
^vious  to  most  of  us,  that  a  rigid  rule  of  this 
C  kind  restricting  the  number  of  special  stu- 
y  dents  simply  drives  the  student  who  is  right 
7  on  the  line  over  into  the  evening  schools. 
(  We  have  that  experience  in  St.  Louis.  I 
Tlave^no  doubt  it  is  true  in  Chicago.  In 
thinking  over  the  numbers  in  our  first-year 
class,  the  numbers  our  special  students,  and 
seeing  Just  where  10  per  cent  would  land 
and  Just  where  15  per  cent,  will  land,  I  am 
sure  that'  in  our  case,  and  it  is  probably  true 
in  other  places,  the  15  per  cent,  rule  rather 
than  the  10  per  cent,  will  make  a  difference 
in  some  case  where  it  is  desirable  to  do  so. 

President  Hall:  Are  there  any  further 
remarks? 

Mr.  Trusler:  Mr.  President  and  gentle- 
men, I  consider  this  the  most  important  of 
the  pr<^oeed  amendments  to  the  articles 
of  the  Association.  I  know  many  of  you 
have  attended  many  meetings.  This  is  my 
first  one.  I  know  probably  you  understand 
pretty  well  the  sentiments  of  this  assembly. 
If  I  had  been  here  more  times,  doubtless  I 
would.  But  I  also  know  that  it  is  possible 
to  keep  repeating  one  idea  so  much  we  seem 
to  lose  sight  of  the  other  side.  Therefore, 
as  quickly  as  I  can,  I  ask  your  indulgence  to 
present  my  views  of  this  proposed  amend- 
ment 

I  favor  the  proposed  amendment  that  has 
been  Just  made,  with  the  exception  that  I 
should  make  it  20  per  cent.  What  harm  do 
special  students  do,  that  they  are  to  be  prac- 
tically eliminated  in  many  schools,  and  kept 
from  becoming  regular  students?  This  is 
seldom  the  case.  It  is  my  experience  that 
all  boys  want  a  degree,  and  they  qualify  to 
get  It,  if  it  is  at  all  practicable. 

Do  special  students  reduce  the  scholar- 
ship? 1  suppose  that  is  generally  said,  but 
I  think  not  necessarily.  In  my  experience, 
and  I  wonder  if  it  is  not  the  experience  of 
many,  some  special  students  are  leaders  in 
scholarship,  and,  if  they  cannot  do  the  work, 
it  is  very  easy  to  get  rid  of  them.  I  sub- 
mit that  proposition. 

By  allowing  special  students,  do  we  mis- 
lead the  public?  These  special  students  are 
given  the  opportunity  to  learn  the  law,  If 
they  can,  but  they  are  not  turned  out  with 
the  seal  of  the  college's  approval  upon  them. 
A  special  student  I  regard  as  analogous  to 
a  quitclaim  deed.  The  purchaser  of  the 
services  of  such  a  person  takes  with  him  pos- 


sible imperfections,  so  far  as  the  law  sdicMl 
Is  concerned. 

Now,  what  good  will  result  from  prae- 
tlcally  excluding  special  students  from  the 
schools?  It  will  restrict  the  field  of  useful- 
ness of  law  schools.  They  cannot  educate 
so  many  students,  and  I  think  we  generally 
agree  that  a  knowledge  of  the  law  is  the 
best  preparation  for  a  citizen  for  cltLEenahlp, 
for  business,  even  for  social  service.  I 
would  like  to  ask  you  where  are  the  young 
men  and  women  who  want  a  general  knowl- 
edge of  law  for  th^r  own  business  or  for^ 
other  reasons,  not  to  prepare  themselves  for 
the  practice  of  law,  where  can  such  young 
people  get  an  education  in  law  assuming,  of 
course,  they  are  not  prepared,  ipid  in  many 
cases  circumstances  make  It  Impossible  for 
them  to  have  the  one  or  two  years  of  col- 
/lege  work;  where  are  they  going  to  get  the 
Vgeneral  knowledge,  unless  they  can  get  It  In 
ythe  law  school  as  special  students?  You 
may  rei^y  they  can  get  it  In  schools  of  com- 
.inerce.  But  I  suggest  they  are  Inadequate. 
Besides,  they  are  not  bound  to  any  state 
srhool. 

Then  I  say  we  would  work  a  special  In- 
Jury  to  a  class  of  boys  constituting  the  bulK 
of  special  students  in  many  schools,  voca- 
tional students,  men  whose  education  has 
been  interrupted  by  war,  whose  earning  pow- 
er had  been  impaired,  and  who  are  granted 
Just  enough  assistance  to  finish  a  law  course. 

Thirdly,  if  we  practically  exclude  special 
students.  In  some  schools  it  will  cripple  the 
law  school,  and  thereby  cripple  its  service  to 
its  regular  students.  I  beg  those  of  you  who 
come  from  institutions  large  and  adequately 
supported  financially  to  keep  this  In  mind, 
that  a  state  school  receives  maintenance 
from  the  state.  With  a  handful  of  students, 
the  state  is  reluctant  to  put  much  money  Into 
the  enterprise,  and  the  university  itself  tends 
to  subordinate  the  Interests  of  the  poorly  at- 
tended college  to  the  interests  of  the  liberal- 
ly attended  one,  on  the  principle  of  the 
greatest  good  to  the  greatest  number. 
Hence,  the  poorly  attended  law  school  suf- 
fers in  the  financial  support  of  Its  library 
and  Its  faculty,  the  teachers  are  underpaid 
and  have  too  much  to  do,  and  this  Is  an  In- 
Jury  to  every  student  In  the  school. 

Again,  the  above  injury  Is  especially  acute 
in  the  case  of  schools  Just  exacting  the  re- 
quirement of  one  or  two  years  of  college 
work.  Their  incoming  classes  will  be  very 
small,  perhaps  ten,  twenty  cr  thirty  men,  and 
to  allow  10  per  cent  or  as  it  is  proposed,  of 
such  number  to  be  special  students,  is  to 
afford  practically  no  relief  to  them. 

Lastly,  the  Legislature  of  the  state  dic- 
tates the  policy  of  the  state  school;  in  some 
states  exacting  two  years  of  college  work  of 
regular  law  students  is  a  higher  standard 
than  the  predominant  public  opinion  ap- 
proves.   I  say  that  is  so  in  some  states.    And 
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I  also  suggest — ^we  are,  I  know,  trying  to 
pot  into  effect  the  recommendation  of  the 
American  Bar  Association— but  I  suggest 
that  there  -is  no  state  to-day  that  by  legisla- 
tion has  put  it  into  effect  in  its  entirety. 
Now,  the  state  schools,  I  say,  state  schools 
from  the  many  sections  where  public  opinion 
does  not  predominate,  will  support  this  move, 
be  willing  to  require  the  two  years  of  college 
work,  if  you  will  let  the  state  schools  say 
this  to  the  people,  if  you  will  let  the  state 
schools  say,  "We  are  not  excluding  your 
boys  as  students;  we  are  not  denying  them  a 
law  education;  they  can  enter  as  special 
students;  it  is  a  mere  matter  of  a  degree.*' 
This  is  a  safety  valve  for  popular  disap- 
proval, and  I  think  it  should  be  allowed  un- 
til the  popular  disapproval  abates.  A  law,  as 
you  know,  higher  than  public  opinion  sanc- 
tions, will  be  broken,  and  a  school  higher 
than  public  opinion  sanctions  will  be  broken, 
•  too,  and  I  suggest  that  it  may  be  the  case  that 
some  of  the  schools  in  these  sections  will  be 
obliged  to  withdraw  from  this  Association. 
I  know  this  is  not  going  to  break  this  Asso-, 


elation,  Jt>ut  I  suggest  that  more  than  half  of'^ 


going  to  become  lawyers.  That  is  one  of  th^ 
most  pernicious  elements  in  the  administra- 
tion of  law  school  affairs,  this  idea  on  the 
part  of  anybody  that  we  have  two  alterna- 
tives, two  ways  of  admission,  one  the  regular 
way,  and  one  the  special  way.  It  has  been 
our  emphatic  experience  that  those  who  did 
so  regard  the  admission  to  the  law  schools 
have  tended  to  deteriorate  the  school  body 
as  a  whole,  and  impaired,  possibly,  the 
school's  work. 

President  Hall:  Those  in  favor  of  sub- 
stituting 15  for  10  per  cent  in  the  proposed 
amendment,  say  "aye." 

Motion  is  defeated. 

Are  there  any  further  suggestions?  If 
there  are  none,  the  motion  as  it  now  stands 
as  amended  is  open  for  debate.  As  the  mo- 
tion now  stands  it  reads  as  follows: 

"After  September  1,  1923,  students  who  en- 
ter with  less  than  the  academic  credit  re- 
quired by  section  2  of  this  article  of  candi- 
dates for  law  degree,  must  be  twenty-one 
years  of  age,  and  the  number  of  such  stu- 
dents admitted  each  year  shall  not  exceed  10 


per  cent,  of  the  average  number  of  students 
the  students  of  the  country  are  educated  in(^  first  entering  the  school  during  each  of  the 
law  by  schools  outside  this  Association  now,  C  two  preceding  years." 

and  it  will  increase  in  number.    More  than  \     Are  there  any  remarks  upon  the  proposed 
that,  if  a  school  is  obliged ^o  withdraw  from    /amendment  as  amended? 


the  Association  on  this  account,  the  school 
probably  will  go  back  to  practices,  certain 
practices  from  which  it  has  refrained  while 
it  has  been  a  member  of  the  Association,  and 
thereby,  while  it  will  not  break  the  Associa- 
tion, the  cause  of  higher  legal  education,  it 
seems  to  me,  will  be  impaired.  Therefore 
I  wish  these  remarks,  in  conclusion,  to  be 
applied,  in  support  of  the  amendment  Just 
suggested  of  15  per  cent.  ^ 

When  this  is  disposed  of,  I  should  be  glad 
to  amend  for  20  per  cent. 

President  Hall:  Are  there  any  further 
remarks? 

Mr.  Void:  Mr.  President,  on  behalf  of  a 
small  school  once  more,  the  University  of 
North  Dakota  School  of  Law,  I  want  to  take 
issue  with  any  suggestions  that  are  made 
from  this  floor,  or  from  any  other  source, 
that  we  can  improve  the  legal  education  in 
any  case  where  the  matter  is  vital  by  relax- 
ing these  requirements.  I  am  at  this  meet- 
ing for  the  first  time,  like  the  man  who  has 
just  preceded  me,  but  I  have  had  some  ex- 
perience in  the  law  school  with  which  I  am 
connected,  and  we  have  there  gone  through 
the  period  of  raising  our  own  requirements 
from  high  school  work  to  two  years  of  col- 
lege, and  I  hope,  before  the  year  is  out,  we 
wiU  go  through  the  stage  of  making  that 
the  rule  of  admission  to  the  bar.  However, 
pending  that  arrangement,  we  ought  to  ad- 
minister the  law  schools  in  such  a  way  as 
to  secure  the  maximum  benefit  for  those  who 
are  admitted  to  the  bar,  to  make  capable 
lawyers  out  of  them,  instead  of  handling  our 
schools  so  as  to  turn  out  those  who  are  not 


y 


Mr.  Benedict:  I  would  like  to  see  this 
Association  take  the  stand  that  no  specials 
whatever  should  be  admitted.  I  represent 
a  small  law  school.  We  have  adopted  that 
standard  in  Cincinnati.  This  fall  we  had  13 
students  in  our  first  year,  a  great  falling 
off.  We  turned  down  over  125  applications, 
so  we  are  one  of  the  schools  that  are  seri- 
ously affected  by  this  position  which  I  take. 
The  American  Bar  Association  met  in  Cin- 
cinnati a  year  ago,  and  they  adopted  certain 
standards.  The  lawyers  from  all  over  the 
eountry  were  represented  there,  and  they 
think  a  man  is  not  qualified  in  this  ago— not 
in  the  age  of  Lincoln,  but  in  this  age — of  be- 
ing a  good  lawyer  unless  he  has  attended  a 
law  school  for  three  years,  virtually  a  day 
law  school,  and  has  had  at  least  two  years 
college  work.  That  is  what  the  lawyers 
said. 

In  the  February  following  there  was  a 
convention  of  lawyers  from  all  over  the 
United  States  and  some  from  Canada  held 
at  Washington.  Mr.  Root  was  the  principal 
speaker,  and  that  convention  was  held  for 
the  purpose  of  determining  what  measures 
could  be  taken  toward  getting  the  Legisla< 
tures  of  the  various  states  to  adopt  such 
standards,  and  committees  were  appointed 
to  act  in  the  various  states  to  try  to  get  the 
Legislatures  to  adopt  the  standards  that  the 
American  Bar  Association  has  adopted. 

Now,  we  are  either  for  that  standard  or 
we  are  not.  There  is  no  middle  ground.  I 
take  it  that,  as  a  vote,  we  would  say  we 
were  for  that  standard.  I  don't  know 
whether  any  vote  has  ever  been  taken  on  it 
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or  not.  It  is  the  first  time  I  ever  attended 
a  meeting.  But  I  take  it  we  are  for  those 
standards. 

Now,  then,  what  are  we  doing  if  we  re- 
ceive specials  who  have  not  the  qnalifica- 
tion?  We,  in  this  Association  of  American 
Law  Schools,  which  should  stand  for  some- 
thing at  least  as  high  as  what  the  lawyers 
want,  we  are  trying  to  get  men  to  the  bar 
that  have  not  the  qualifications  that  the 
American  Bar  Association  say  they  onght  to 
have.  And  it  will  affect  the  law  schools,  it 
will  make  the  attendance  small,  and  it  will 
keep  out  a  great  many  men,  it  will  keep  them 
away  from  the  bar,  and  that  is  what  it  oughc 
to  do.  These  law  schools  that  have  a  great 
crowd,  getting  a  great  many  men  to  the  bar 
— and  we  have  them  in  Cincinnati — are  a 
menace  to  the  community.  Talk  about  edu* 
eating  men  to  be  good  citizens;  they  are  edu- 
cating them  to  come  to  the  bar  and  prey  up- 
on the  community.  They  are  not  good  citi- 
zens. They  may  know  some  law,  but  it  does 
not  result  in  that  way;  they  use  the  title  of 
lawyer  as  a  stepping  stone  to  get  office;  some 
of  them  get  out  on  to  the  bench,  unfortunate- 
ly. We  either  should  stand  for  something,  or 
not  stand  for  it,  and  if  we  profess  to  have 
high  standards,  and  at  the  same  time  open  up 
our  schools  and  receive  young  men  whom  we 
will  not  give  a  degree,  why,  it  seems  to  me 
that  is  tyranny,  not  to  give  them  a  degree. 
If  we  receive  them,  we  ought  to  give  them 
a  degree.  We  are  taking  a  body  of  men  in- 
to our  school  that  we  say  are  not  fit  to  be 
lawyers,  because  they  lack  certain  qualifica- 
tions; that  is,  if  we  accept  what  the  Ameri- 
can Bar  Association  has  said,  and  trying  to 
get  them  admitted  to  the  bar,  although  in 
each  state  there  are  committees  who  are 
now  trying  to  get  the  Legislatures  to  adopt 
the  higher  standard.  If  we  cannot  stand 
for  as  high  standards  as  the  American  Bar 
Association,  I  do  not  know  what  we  are  an 
Association  for.  I  have  heard  it  said  it 
might  cause  certain  schools  to  withdraw. 
Well,  we  might  as  well  disband  altogether,  if 
we  cannot  stand  for  correct  standards. 

President  Hall:  Are  there  any  further  re- 
marks? 

May  the  Chair  call  the  attention  of  the 
members  to  the  fact  that,  as  the  Articles  of 
the  Association  now  stand,  there  is  no  lim- 
it on  special  students,  so  that  voting  for 
this  places  a  limit  upon  it  for  the  first  time. 
Defeating  it,  leaves  it  as  it  is  at  present, 
without  limit. 

Mr.  Benedict:  I  didn't  make  my  remarks, 
exfiecting  they  would  accomplish  any  im- 
mediate results,  but  I  wanted  to  state  to 
these  assembled  hosts  what  my  views  were, 
so  they  could  do  something  about  it. 

If  I  thought  there  was  the  least  hope  of 
getting  my  amendment  through,  I  would 
move  to  amend,  and  substitute  as  an  amend- 
ment, "that  no  special  student  should  be  ad- 


mitted, having  any  qualifications  In  any  re- 
spect different  from  the  students  that  were 
candidates  for  degrees."    I  make  that  as  a 
motion  at  this  time. 
Amendment  second^. 
Mr.  Dalzell:    The  remark  has  been  made 
that  the  law  school  ought  to  stand  for  as 
high   standards  as  the  American   Bar  As- 
sociation stands  for,  to  which  I  agree,  if  it 
were  possible.    But  I  submit   that  at  the 
present  time  it  is  not  possible.    The  Legisla- 
tures do  not  live  up  to  those  standards,  and 
the  students  whom  we  do  not  admit  as  spe- 
cial students  do  not  fail  to  become  lawyers. 
They  go  to  the  night  schools,  or  at  least  the 
large  proportion  of  them  go  to  the  night 
schools.    Perhaps  I  should  say  they  go  to 
the  poorer  schools.    The  two  are  not  exactly 
synonymous.    If  we  could  keep  them  from 
becoming    lawyers    by    excluding    them,    I 
would  agree  heartUy;  but  under  the  present 
circumstances  we  cannot  do  so.    In  thecny  • 
the  remarks  which  have  Just  been  made  are 
perfect,  in  my  opinion;  but  in  practice  they 
will    not    work.    The    situation    which    we 
Ji&ve  before  us  is  not  the  situation  where 
C^we   have   control    of    legal    education.    We 
shave  to  combat  the  night  schools,  and  the 
/whole  question  is  whether  we  shall  take  a 
Vsuitable  person,  who  may  or  may  not  be 
suitable  for  a  degree^   depending  upon   the 
school,  but  whom  we  think  would  be  a  benefit 
to  the  community  as  a  lawyer,  and  more  of 
^a  benefit  if  educated  in  one  of  the  better 
N  schools  than  if  educated  in  one  of  the  poorer 
/schools.    Theoretically,   I   am   in   favor   of 
/no  special   students.    Practically,   I  am   in 
VJavor  of  some. 

Mr.  Benedict  called  for  a  vote  by  schools. 
The  roll  was  called,  with  the  following  re- 
sult: University  of  Ciricinnati  College  of 
Law,  University  of  Illinois,  College  of  Law, 
and  University  of  Kansas  School  of  Law 
voted  in  the  afi^rmative.  All  others  voting 
(43)  voted  in  the  negative. 

President  Hall:  We  now  recur  to  the- 
amendment  as  finally  altered. 
^  Secretary  Jones  called  the  roll  of  schools 
jon  the  amendment.  Forty  schools  voted  in 
Ahe  affirmative,  and  the  following  six  in  the- 
/negative:  Crelghton,  Marquette,  Northwest- 
em,   Florida,   Illinois,   Montana. 

Mr.  McCaskiU:  May  I  call  for  an  in- 
terpretation of  the  amendment,  whether  it 
does  or  does  not  apply  to  sunmier  schools. 
There  has  been  a  custom  in  some  of  the 
summer  schools  to  let  down  the  bars  with 
reference  to  entrance  requirements.  I  sim- 
ply ask  for  information  as  to  whether  it 
does  or  does  not  apply  to  summer  school 
technique. 

President  Hall:  The  Chair  does  not 
know.  So  far  as  I  recall  the  discussion  in 
the  Executive  Committee,  no  one  raised  the 
question  of  summer  schools,  which  are  not  a 
part   of   the    regular    year    of   the    8<AooL 
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Where  the  summer  quarter  is  a  regular  part, 
as  It  Is  in  some  of  the  schools,  I  suppose  it 
would  apply.  Where  your  summer  session 
is  frankly  something  that  is  not  a  part  of  the 
regular  year,  I  think  it  would  he  debatable 
whether  it  would  apply  or  not. 

Mr.  Schoetz:  I  arise  to  the  same  question 
as  to  whether  it  would  apply  to  night 
schools. 

President  Hall:  The  night  school  is  run 
really  as  a  separate  school,  and  as  permis- 
sible ta  schools  already  members  of  the  As- 
sociation? 

Mr.  Schoetz:    Yes. 

President  Hall:  Of  course  my  own  in- 
terpretation of  it  has  not  the  slightest  bind- 
ing effect  on  the  other  members  of  4he  As- 
sociation, but  my  guess  would  be  that  it  did . 
not  apply. 

The  next  article  of  amendment  is  that  to 
paragraph  1  of  article  VI  that  no  law  schools 
shall  be  elected  to  membership  in  the  Asso- 
daticQ  unless  they  comply  with  the  follow- 
ing requirements: 

1.  It^  shall  be  a  non-'prc^rietary  school, 
controlled  by  persons  having  no  pecuniary 
interest  in  the  school,  and  must  not  be  con- 
ducted for  profit. 

The  Secretary  wishes  to  make  an  explana- 
tion regarding  the  intention  of  that. 

Secretary  Jones:  The  Executive  Commit- 
tee realized  the  difficulties  of  phrasing  this 
paragraph,  if  the  words  be  used  as  words  of 
art,  and  therefore  the  intention  of  the  Exec- 
utive Committee,  I  think,  was  clearly  this, 
that  the  words  were  meant  in  their  custom- 
ary sense,  in  the  meaning  which  we  ordi* 
narlly  get  from  the  use  of  such  terms  as 
"must  not  be  conducted  for  profit,"  for  ex- 
ample. 

Mr.  Ferson:  I  venture  a  suggestion.  The 
committee  may  have  already  considered  it. 
If  I  understand  the  amendment  proposed,  it 
would,  of  course,  prevent  any  law  school 
exploiting  the  students  for  commercial  pur- 
poses; but  I  wonder  if  it  would  prevent  a 
university  conducting  the  law  school  for  a 
profit  and  using  the  profits  in  other  branch- 
es of  the  university.  That,  of  course,  is  a 
thing  that  is  not  commonly  done;  but  uni- 
versities have  been  known  to  do  it  The 
school  I  happen  to  be  connected  with  has 
be^i  through  that,  so  I  make  this  suggestion 
without  a  personal  bias  in  the  matter.  I  do 
not  think  that  it  is  going  to  happen  In  the 
future  But  medical  schools,  for  example, 
require  there  shall  be  an  income  of  about 
$26,000  or  more  outside  student  fees,  and 
arts  colleges,  I  believe,  in  their  association 
require  something  like  that.  Would  it  not 
he  well  for  the  law  schools  to  require  that 
at  least  the  student  charges  be  expended  on 
legal  education? 

I  shall  not  put  a  motion,  which  would  take 
time  to  diqpose  of  in  a  parliamentary  way, 
unless  there  iB  some  sentiment  favorable  to 


the  idea.  I  simply  venture  the  suggestion,  in 
order  that  some  other  school  might  not  be 
sacrificed  on  the  altar  of  political  education, 
or  something  like  that. 

President  Hall:  Are  there  any  further 
remarks? 

'  Mr.  Hamo:  Some  of  us  have  had  some 
difficulty  in  understanding  just  what  a  pro- 
prietary or  a  non-proprietary  school  is. 
Must  a  proprietary  school  be  one  which  also 
necessarily  is  conducted  for  profit?  I  think 
not,  and,  if  that  is  the  case,  our  objection  / 
is  not  to  a  proprietary  school,  as  such;  but 
our  real  objection  is  to  a  school  which  is  con- 
ducted as  commercial  enterprise  and 
where  the  salaries  of  its  teaching  force  de- 
pend upon  the  fees  received  and  upon  the 
number  of  students. 

I  wish  to  call  your  attention  to  the  lan- 
guage used  by  the  Conference  of  the  Bar 
Associations  meeting  in  Washington  last  Feb- 
ruary.   It  passed  this  resolution: 

"Resolved,  that  the  National  Conference 
of  Bar  Associations  adopt  the  following 
language  With  regard  to  legal  education: 
'No.  3.  Further,  we  believe  that  the  law 
schools  should  not  be  operated  as  commer- 
cial enterprises,  and  that  the  compensation  of 
any  officer  or  members  of  its  teaching  force 
shall  not  depend  upon  the  number  of  stu- 
dents or  upon  the  fees  received.*" 

I  take  it  this  language  is  clear,  and  I 
also  understand  that  the  Executive  Commit- 
tee has  attempted  to  form  a  resolution  in 
accord  with  the  principle  here  announced, 
and  I  should  like  to  propose  and  move  as 
a  substitute  for  the  language  proposed  by 
the  Executive  Committee,  the  following: 
"It  shall  be  a  school  not  operated  as  a  com- 
mercial enterprise,  and  the  compensation  of 
any  officer  or  member  of  its  teaching  staff 
shall  not  depend  on  the  number  of  students 
nor  on  the  fees  received." 

Motion  is  seconded. 

Mr.  Breckenridge:  Do  we  understand 
this  amendment  has  been  acceptable  to  the 
Executive  Committee? 

President  Hall:  This  is  the  first  time  I 
have  seen  it,  this  morning;  but  my  first 
glance  at  it  impresses  me  very  favorably. 

Is  there  any  debate  upon  it? 

Mr.  Isaacs:  May  I  suggest  that  this  lan- 
guage be  referred  back  to  the  Executive 
Committee  for  their  consideration,  before  we 
vote  on  it? 

President  Hall:  It  is  moved  that  this 
proposed  substitute  be  referred  back  to  the 
Executive  Committee  for  consideration  be- 
fore voting.  That  would  mean,  of  course, 
we  would  take  it  up  at  the  afternoon  meet- 
ing as  we  shall  have  to  do  with  a  number 
of  other  matters. 

Seconded,  and,  on  a  standing  vote,  carried* 

The  Executive  Committee  will  endeavor  to 
consider  it  this  noon  and  rep€^  this  after- 
Digitized  by  vjOO^-. 
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President  Hall:  The  first  thins;  on  the 
program  this  afternoon  was  to  be  the  Presi- 
dent's address,  but,  inasmuch  as  it  is  prob- 
able that  we  can  finish  up  the  piece  of  busi- 
ness we  were  on  when  we  adjourned  for 
luncheon  in  Just  a  few  minutes,  we  might 
get  that  out  of  the  way. 

The  Executive  Committee  met  at  luncheon 
and  approved  the  substitute  suggested  for 
the  amendment  to  Article  VI,  paragraph  1, 
so  that  the  resolution  now  before  the  meet- 
ing is  the  substitution  for  the  amendment 
proposed  by  the  Executive  Committee,  print- 
ed in  italics  at  the  top  of  page  13  of  the 
program  of  the  one  suggested  by  Mr.  Harno, 
reading  as  follows:  *'It  shall  be  a  school 
not  operated  as  a  commercial  enterprise, 
and  the  compensation  of  any  officer  or  mem- 
ber of  its  teaching  staff  shall  not  depend  on 
the  number  of  students,  nor  on  the  fees  re- 
ceived." 

That  ha6  been  moved  and  seconded  and  is 
before  you  for  substitution.  Are  there  any 
further  remarks? 

Motion  to  substitute  was  carried. 

Now  the  motion  recurs  upon  its  adoption 
as  an  amendment  to  Article  VI.  Are  there 
remarks  upon  th^t? 

Upon  a  vote  by  schools,  motion  was  car- 
ried. « 

It  is  the  painful  duty  of  your  President 
each  year  at  this  period  to  deliver  an  An- 
nual Address,  and  mine  is  as  follows: 

The  President  then  delivered  his  annual 
address.    (See  page  61.) 

The  next  topic  is  the  report  of  the  Com- 
mitteo  on  Curriculum,  Mr.  Woodward, 
Chairman.  (The  report  is  printed  on  page 
96.) 

President  Hall:  Two  gentlemen  have 
been  asked  to  lead  the  discussion  of  the 
President's  Address,  and  of  the  report  of 
the  Curriculum  Committee,  which  concerns 
substantially  the  same  subjects.  I  will  ask 
Mr.  McMurray  to  start  the  discussion,  if  he 
will. 

Mr.  McMurray:  I  think  that  most  of  us 
will  heartily  agree  with  the  report  of  the 
Committee  on  Curriculum,  and  with  the  por- 
tion of  the  address  of  the  President,  sub- 
stantially concurring  therewith,  which  con- 
demn the  mere  acquisition  of  information 
as  an  educational  ideal.  As  I  understand 
the  report,  and  the  President's  remarks,  this 
position  means  that  this  Association,  as  far 
as  it  Ues  within  Its  nower,  insists  that 
whatever  be  taught  in  the  law  school  curric- 
ulum should  be  treated  with  thoroughness, 
whatever  is  attempted  to  be  learned  by  the 
student  should  be  so  learned  as  to  become 
a  permanent  part  of  his  mental  equipment. 

With  this  general  approval  of  the  com- 
mittee's report,  and  the  President's  remarks 
on  the  subject,  very  little  remains  for  dis- 


cussion except  the  constructive  proposals  In 
the  second  part  of  the  committee's  report, 
and  in  the  President's  address.  The  con- 
sideration of  the  third  section  of  the  com- 
mittee's report  dealing  with  pre-legal  educa- 
tion, is,  I  take  it,  scarcely  profitable,  since 
it  involved  a  subject  upon  which  this  As- 
sociation can  at  best  reach  only  an  ex  parte 
conclusion,  and  one  that  should  be  properly 
discussed  and  deliberated  in  some  group 
only  where  there  is  adequate  representation 
of  other  educatl<Mial  Interests. 

There  are,  however,  one  or  two  implica- 
tions in  the  original  resolution  that  I  believe 
may  profitably  be  referred  to  before  taking 
up  the  affirmative  proposals  In  the  report 
That  resolution,  and,  as  a  consequence,  its 
discussion  by  the  President  and  the  com- 
mittee, has,  to  my  mind,  made  too  striking 
and  absolute  an  antithesis  between  Informa- 
tion and  discipline,  as  if  there  were  some- 
thing irreconcilable  in  the  two  ideas.  Of 
course,  neither  the  President  nor  the  gentle- 
men who  constitute  >the  committee,  in  their 
teaching  hold  up  either  mere  information 
or  mere  discipline  as  an  ideal.  What  they, 
as  teachers,  want  Is  that  the  student  should 
have  a  critical  knowledge  of  the  subject 
studied  by  him.  I  take  It  they  are  neither 
primarily  interested  in  the  training  of  legal 
athletes,  nor  in  the  production  of  walking 
encyclopedias.  The  phrase  that  refers  to 
the  teaching  of  certain  courses,  with  pri- 
mary emphasis  on  discipline,  seems  to  me  to 
carry  us  rather  dangerously  near  to  that 
system  of  legal  thinking  ridiculed  by  Von 
Iherlng  to  a  system  that  s^arates  the  spirit 
from  the  body,  recalling  Mr.  Justice  Holmes' 
comparison  with  little  bodiless  cherubs  float- 
ing at  the  top  of  one  of  Correggio's  pictures. 

The  matter,  I  admit,  is  one  of  words,  and 
I  do  not  believe  that  the  conclusions  of  the 
committee  are  colored  by  the  assumption  to 
which  the  language  lends  authority  that 
there  is  opposition  in  the  nature  of  things 
bet\<reen  discipline  and  Information.  I  men- 
tion the  emphasis  laid  upon  the  distinction 
only  because  there  is  a  possible  danger  as 
our  law  schools  continue  to  develop  on  the 
academic  side,  that  methodology  may  be  ex- 
alted to  a  position  where  the  law  of  the 
school  shall  cease  to  be  the  law  of  actual 
life.  Anything  that  tends  to  encourage  or 
bring  about  that  result,  I  think  should  be 
combated. 

Another  Implication  In  the  resolution 
is  that  there  are  "standard,"  and,  by  conse- 
quence, "non-standard,  courses."  Practical- 
ly all  law  schools,  of  course,  do  teach  certain 
courses,  and  certain  subjects  are  generally 
regarded  as  entitled  to  fuller  treatment, 
and  are  given  more  credit  than  others  in  the 
curriculum,  but  I  should  not  for  that  rea- 
son call  these  standard  courses.  Again,  I 
fear,  I  am  criticising  a  word;  but  it  seems 
to  me  a  word  fraught  with  consequences.  I 
recognize  a  distinction  between  general  sub- 
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Jects  like  Contracts  and  Constitutional  Law, 
and  special  subjects  like  Bankruptcy  or 
Admiralty,  Sales  and  Insurance;  but  I  re- 
gret that  the  committee  and  the  President 
have  [Q>oken  of  "standard"  and  ''less  im- 
portant*' subjects. 

My  objection  to  the  use' of  the  word  ''stand- 
ard" is  that  standardization  means  the  death 
of  science,  freedom,  and  progress.  Who  is 
to  settle  what  is  canonical  and  non-canonical, 
or  even  worse,  canonical  and  deutero-canon- 
ical?  To  illustrate  the  dangers^  that  lurk 
In  such  language,  one  need  not  go  beyond  the 
report.  Two  members  of  the  committee,  for 
example,  indicate  that  they  regard  Bank- 
ruptcjr  and  Insurance  as  among  the  non- 
standard courses.  Are  we  prepared  to  say 
that  Insurance  is  less  important,  from  ei- 
ther a  scientific  or  from  a  practical  point  of 
view,  than  Bills  and  Notes?  In  my  practical 
experience,  though  that  is  perhaps  of  little 
worth,  I  have  found  neither  of  much  value; 
the  law  on  both  subjects  seems  to  fall  into 
the  hands  of  specialists,  so  far  as  practice 
goes,  and  I  must  confess  almost  equal  ig- 
norance on  both  subjects,  because  it  has  not 
been  my  fate  to  require  much  knowledge  of 
either.  I  recognize,  however,  that  both  in- 
volve institutions  fundamental  in  the  mod- 
em commercial  society.  The  negotiability 
principle,  which  I  suppose  is  the  central 
theme  of  the  law  of  bills  and  notes,  has  re- 
modeled large  portions  of  the  modern  law  of 
carrier  and  sales.  On  the  other  hand,  the 
insurance  principle  has  no  less  been  extend- 
ed so  as  to  reconstruct  whole  sections  of  the 
law  of  torts,  suretyship,  and  master  and 
servant.  The  majority  of  the  committee  rec- 
ognize that  these  particular  subjects  should 
not  be  the  corpora  vila  upon  which  the  ex- 
periment of  informational  teaching  should 
be  tried,  though  they,  too,  concur  in  the  use 
of  the  expression  "standard"  course. 

The  use  of  such  an  expression  is,  to  my 
mind,  undesirable.  If  legal  education  is  to 
develop  broadly,  we  should  not  use  language 
that  implies  that  one  subject  is  leas  digni- 
fied or  worthy  of  resx)ect  than  another.  On 
the  contrary,  we  should  encourage  the  teach- 
er who  desires  to  develop  a  special  subject,  or 
a  special  method,  or  who  has  the  patience, 
ability,  and  courage  to  experiment  with  one 
of  the  general  subjects,  to  carry  out  his  ex- 
periment with  sympathetic  appreciation.  Our 
system  of  legal  education  needs,  I  believe, 
more  freedom,  less  conventionality,  more  ex- 
periments. 

The  constructive  proposals,  more  elaborate- 
ly developed  by  the  President  than  by  the 
Committee's  report,  open  the  way,  I  believe, 
to  useful  reforms  in  teaching  methods,  and  in 
the  remodeling  of  the  curriculum.  The  sug- 
gestion is  made  that  the  experiment,  be 
tried,  in  some  of  the  less  fully  developed 
courses,  of  eliminating  from  classroom  dis- 
cnssion  all  but  the  more  ditflcult  portions  of 
the  subject.    In  this  way  a  greater  number 


of  courses  will  be  available  to  the  student. 
Dean  Hall  estimates  that  where  we  could,") 
under  present  conditions,  cover  six  such  sub-^ 
Jects,  we  might,  with  the  saving  of  time  efi 
fected  by  process  of  editing,  cover,  say,  ten,  | 
enriching  the  content  of  his  law  course  by 
permitting  the  student  to  exercise  to  a  great- 
er extent  than  he  can  at  present  his  facul- 
ties of  comparison. 

There  are  two  other  reasons,  in  addition 
to  those  mentioned  by  Dean  Hall,  why  the 
recommendation,  in  my  opinion,  might  profi- 
tably be  adopted  and  applied,  perhaps,  not 
only  to  specialized  courses,  but,  to  some  ex- 
tent, even  in  the  case  of  those  courses  cover- 
ing larger  fields.  One  of  these  reasons  is, 
that  by  reducing  the  amount  of  time  de- 
voted to  the  classroom  work,  the  student 
might  be  put  more  upon  his  own  responsibil- 
ity than  at  present.  Portions  of  subjects  not 
discussed  in  the  classroom  .could  be  left 
to  be  worked  up  by  the  student,  and  he  could 
properly  be  held  to  a  knowledge  of  them  on 
the  examination,  or,  indeed,  to  a  knowledge 
of  portions  of  any  other  subject  that  the 
teacher  might  deem  pertinent.  I  fear  that 
in  American  higher  education  generally  we 
have  left  too  little  to  the  initiative  of  the 
student.  The  discussion  of  problems  involv- 
ing knowledge  of  principles  and  cases  ac- 
quired by  independent  study  would  have  the 
effect  of  stimulating  the  student's  self-reli- 
ance. 

One  of  the  greatest  of  living  English  poets 
has  said: 

"If  war  to  the  better  there  be, 
It  exacts  a  full  look  at  the  worst" 

The  method  of  instruction  by  the  case  sys- 
tgrn,  as  applied  especially  in  the  subjecfe^that 
have  been  luu^est  taught  by  that,  method, 
is  not  what  it  was  in  the  days  of  Langdell 
and  Ames.  Books  ranging  all  the  way  from 
cribs  to  excellent  treatises  framed  on  the  out- 
lines of  our  greatest  teachers  and  legal  schol- 
ars, articles  and  notes  in  law  reviews,  an- 
cient sets  of  abstracts  of  cases,  with  the  re- 
sults of  former  class  discussions  passed  down 
from  generation  to  generation  of  law  stu- 
dents, well-worn  copies  of  casebooks  anno- 
tated on  the  margins  with  memoranda  (often 
startling  In  their  inaccuracy)  of  the  profes- 
sors' pet  theories,  and  with  the  salient  pas- 
sages In  the  books  carefully  underscored  in 
particolored  inks,  all  these  aids,  legitimate 
and  illegitimate,  have  reduced  the  task  of^., 
the  learner.  He  has  been  relieved  from  the  C 
Job  of  dragging  out  for  himself  the  principles  ^ 
burled  in  the  cases.  ^' 

Another  thing  also  has  happened.  In  many 
subjects  the  number  of  hours  devoted  to  the 
course  has  been  enlarged.  While  the  amount 
of  material  employed  in  these  courses  Is 
probably  no  greater  than  it  was  in  the  seven- 
ties or  eighties,  and  while  the  student  to-day 
has  added  to  his  diet  prepared  mental  food. 
Just  referred  to,  which  he  will  devour  in 
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spite  of  warnings  that  he  is  thereby  ruining 
his  Intellectual  digestion,  it  takes  more  time, 
in  many  instances,  so  far  as  respects  class- 
room instruction,  to  cover  the  same  ground 
that  it  formerly  did.  The  teacher  Is,  in  aH 
probability,  using  the  additional  time  in 
teaching. 

Now  the  case  method  is,  as  Langdell  al- 
ways asserted,  primarily  a  method  of  study, 
not  of  teaching.  Paradoxical  as  it  may 
seem,  the  teacher's  business  is  not  to  teach. 
It  is  rather  to  direct,  to  guide,  to  stimulate 
the  student's  curiosity,  to  leave  questions  and 
difficulties  fermenting  In  his  mind.  If  the 
curriculum  is  carefully  revised  in  line  with 
the  suggestions  of  Dean  Hall,  one  of  the 
best  results  might  well  be  to  require  of  the 
student  greater  effort  than  is  now  demand- 
ed of  him. 

Another  benefit  that  I  believe  n^ight  result 
from  Dean  Hall's  suggestions  is  the  possibili- 
ity  of  procuring  a  better  balance  between 
various  parts  of  the  currici^lum  and  permit- 
ting the  introduction  of  the  student  to  sub- 
jects which  may  seem  to  him  of  no  practical 
importance,  but  which  are  possibly  fraught 
with  consequences  of  significance.  Twenty 
years  ago  students  were  generally  disposed 
to  avoid  the  study  of  such  subjects  as  CJonsti- 
tutional  Law,  Conflict  of  Laws,  where  they 
had  an  opportunity  of  electing  what  seemed 
to  them  more  practical  courses.  I  think  to- 
day the  point  of  view  of  the  student  has 
changed;  he  has  come  to  recognize  the  im- 
portance of  these  subjects,  though  possibly 
he  thinks  he  won't  have  immediate  practi- 
cal occasion  to  use  them  in  his  practice. 
He  has  found  in  them  a  new  intellectual  dis- 
cipline, the  opening  of  wider  vistas  in  legal 
life,  the  stimulation  of  what  may  be  called 
legal  imagination.  A  like  group  of  studies, 
even  less  directly  practical  than  Constitution- 
al Law,  are  at  the  door  waiting  to  become 
fully  naturalized.  I  refer  to  such  subjects 
as  Public  Law  and  Jurisprudence,  both  His- 
torical and  Analytical,  so  sadly  neglected 
by  our  schools,  our  bench,  and  our  bar. 

Why  should  not  the  candidate  for  a  degree 
in  our  law  schools  be  required  to  present  a 
program  showing  the  completion  of  a  cer- 
tain proportion  of  studies,  not  only  In  Pri- 
vate Law,  but  in  Public  Law  and  Jurispru- 
dence as  well? 

Recently  I  ran  across  a  report  of  the  cur-  , 
riculum  announced  by  Judge  Story  in  1842, 
at  Harvard  Law  School,  and  it  seemed  to  me 
that  that  report  in  some  respects  outlined  a 
curriculum  richer  in  scope  and  content  than 
that  prevailing  in  our  law  schools  to-day. 
It  is  rather  interesting  to  note  that  Story 
planned  his  course^  for  two  classes  of  stu- 
dents: One,  "for  gentlemen  preparing  for 
the  bar,"  the  other,  "for  gentlemen  intend- 
ing to  go  into  commercial  life,"  and  the  cur- 
riculum was  different  in  the  two  cases.  In 
the  case  of  the  course  of  study  prepared  for 
those  intending  to  become  members  of  the 


bar,  the  curriculum  "embraced  not  only  the 
various  subjects  of  Public  and  Constitutional 
Law,  Admiralty,  Maritime;  Equity,  and  Com- 
mon Law,  which  are  common  to  all  the  Unit- 
ed States,"  but  also  "illustrations  of  foreign 
jurisprudence."  Possibly  Story's  program 
was  more  high-sounding  in  its  prelude  than 
in  its  performance,  though  no  less  compe- 
tent critics  than  Richard  Henry  Dana  and 
Benjamin  R.  Curtis  both  found  delight  in  fol- 
lowing these  courses  of  instruction  "as  a  sys- 
tem of  philosophy."  At  least  Story's  plan 
proposed  a  balanced  ration  for  the  prospec- 
tive lawyer.  Have  we  not  neglected  this 
feature  in  our  modern  law  school?  May  it 
not  be  desirable  to  reconsider  its  adoption? 
President  Hall:  The  discussion  will  be 
continued  by  Mr.  Kirkwood  of  Stanford  Unl- 

•  verslty.  ' 

Mr.  Kirkwood:  Mr.  President  and  Gentle- 
men: I  am  in  hearty  accord  with  the  Presi- 
dent's suggestion  that  we  make  it  possible 
for  students  to  cover  a  larger  portion  of  the 
courses  offered  in  our  law  schools  than  now 
seems  reasonably  possible.  Indeed,  the  pres- 
ent situation  in  the  law  schools  seems  to  me 
somewhat  more  serious  than  the  President 
has  pictured  it.  I  regret  that  I  have  not 
had  the  time  to  go  through  the  announce- 
ments of  each  member  of  the  Association.  I 
have  had  to  confine  myself  to  a  few  schools. 
I  have,  however,  gone  through  the  current 
announcements  of  five  member  schools,  name- 
ly. Harvard,  Yale,  Columbia,  Chicago,  and 
Stanford,  with  a  view  to  getting  some  sort 
of  a  picture  of  the  situation,  at  least  as  It 
exists  in  that  group  of  schools.  And  I  take 
it  that  what  is  true  there,  will  be  true  In  a 
considerable  number  of  other  members  of  the 
Association. 

Now,  I  rush  in  where  apparently  the  Pres- 
ident has  feared  to  tread.  I  submit  a  list 
of  courses  which  seem  to  me  to  be  of  prime 
importance.  What  I  mean  by  prime  im- 
portance is  this:  Not  that  they  should  be 
categorically  required  of  every  student,  but 
that  they  should  be  taken,  under  ordinary 
circumstances,  by  the  normal  student  in  our 
law  schools. 

In  that  sense,  it  seems  to  me  that  the  fol- 
lowing courses  can  fairly  be  treated  as  of 

.  prime  importance:  Contracts,  Torts,  Crim- 
inal Law,  Agency,  Real  Property  (without 
specifying  just  what  subjects,  let  us  say  to 
the  extent  of  ten  semester  units),  Constltu- 

'  tional  Law,  Conflict  of  Laws,  Sales,  Negoti- 
able Instruments,  Private  Corporations,  that 
portion  of  Equity  dealing  with  specific  per- 

.  formance  of  contracts.  Trusts,  Pleading,  Evi- 
"dence  and  Practice. 

Now,  I  realize  that  there  will  be  great  dif- 
ference of  opinion  as  to  the  Inclusions  and 
exclusions  involved  in  that  list.  I  make 
such  a  list,  however,  in  order  that  I  may 
have  something  tangible  to  deal  with.  I 
find  that  in  the  five  schools  mentioned  there 
is  an  average  of  67  semester  units  devoted 
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to  tliis  group  of  courees,  which  I  hare  label- 
ed as  those  of  prime  importance.  I  find, 
also,  that  these  five  schools  require,  on  the 
average,  74  semester  units  for  the  first  de- 
gree in  law,  and,  on  the  other  hand,  I  find 
that  these  five  schools  offer  and  open  to  can- 
didates for  the  first  degree  in  law  an  average 
number  of  129  semester  units  in  law. 

Now,  that  shows  two  or  three  things.  If 
my  list  of  courses  of  prime  importance  is  a 
reasonably  accurate  one,  it  shows  that  in 
these  schools  the  normal  student  has  time  foc^ 
but  7  semester  units  of  the  courses  of  bo/ 
called  lesser  importance,  out  of  a  total  of<^ 
62  units  of  such  courses  actually  offered,  y 
Included  in  this  group  of  so-called  courses  of 
lesser  importance  are  the  following:  Person- 
al Property,  Administrative  Law,  Municipal 
Corporations,  International  Law,  Eestraint 
of  Trade,  Admiralty,  some  more  Real  Prop- 
erty, Water  Bights,  Blining  Law,  Domestic 
Relations,  Quasi  Ck>ptracts,  Pabllc  Utilities, 
Partnership^  Insurance,  Suretyship,  Mort- 
gagesy  Special  Equitable  Remedies,  Damages, 
Bankruptcy,  to  say  nothing  of  Legal  Eithics, 
Legal  History,  and  Jurisprudence,  in  which 
latter  courses  very  few  schools  in  the  Asso- 
ciation offer  any  great  amount  of  instruction 
opCTi  to  candidates  for  the  first  degree  in 
law. 

Now,  as  to  the  remedies  which  have  been 
suggested,  by  which  the  normal  student  is 
to  be  enabled  to  take,  a  larger  part  of  these 
courses  of  so-called  lesser  importance.  I 
agree  with  the  President  and  with  the  major- 
ity of  the  Committee  that  it  is  unwise  to  give 
purely  informational  instruction,  and,  pro- 
ceeding on  that  assumption,  we  have  left, 
therefore,  the  second  alternative,  which  con- 
templates the  combining  of  certain  related 
courses,  and  the  elimination  of  some  less 
important  topics  in  other  courses.  There  is, 
to  my  mind,  no  doubt  that  a  certain  amount 
of  time  can  be  saved  by  these  methods. 

Along  the  same  general  line  there  is  an- 
other suggestion  which  occurs  to  me.  I  think 
we  will  find,  if  we  go  over  our  curriculum 
thoroughly,  that  there  is  some  rather  unnec* 
essary  duplication.  The  faculty  of  my  own 
university,  Stanford  University,  last  year 
held  a  series  of  conferences  on  the  first  year 
law  courses.  Our  purpose  was  to  acquaint 
each  other  with  what  we  were  doing  in  our 
first  year  subjects,  with  a  view  to  correlating 
the  work  a  little  better,  and  to  readjusting, 
if  necessary,  the  work  of  the  first  year  with 
that  of  the  second  and  third  years. 

We  found,  as  mi^t  be  expected,  that  there 
were  some  topics  not  being  taught  as  fully 
In  the  first  year  courses  as  the  faculty  as  a 
whole  thought  they  should  be.  We  found, 
on  the  other  hand,  that  there  were  some 
topics  being  taught  in  two  or  more  courses 
from  much  the  same  point  of  view. 

I  venture  to  say  that  that  duplication 
would,  on  a  careful  survey,  be  found  to  be 
more  serious  in  the  second  and  third  year 


courses  than  it  is  in  those  usually  offered 
in  the  first  year,  because  it  is  in  the  second 
and  third  year  courses  that  the  extension  of 
the  curriculum  has  taken  place,  in  large 
measure,  in  recent  years,  by  the  addition  of 
new  topics. 

To  refer  again,  if  I  may,  to  our  own  school. 
We  found  that  the  minor  topic  of  Dedication 
was  in  considerable  measure  being  dupli- 
cated in  the  course  in  title  to  Land,  and  in 
Municipal  Corporations,  and  by  readjust- 
ment between  the  instructors  of  those  two 
courses  a  little  time  was  saved  in  each  course. 
I  venture  to  say  that  in  many  schools  some 
duplication  will  be  found  in  the  treatment 
of  such  subjects  as  Resdssion  of  Contracts 
as  taught  in  the  course  in  Contracts  and  in 
Equity,  and  the  problem  of  recovery  of  mon- 
ey paid  under  mistake,  as  it  is  taught  in 
Quasi  Contracts. 

It  has  seemed  to  me  possible,  also,  in  the 
case  of  such  a  broad  topic  as  the  Statute  of 
Frauds,  to  have  a  rather  thorough  treatment 
of  the  statute  in  say  two  courses,  and  have 
it  touched  upon  somewhat  more  lightly  in 
the  others  in  which  it  became  important. 
And  I  may  say  that  I  think  all  these  tnings 
should  be  tried.  But  I  submit  that  when  all 
possible  combining  of  courses  has  been  done, 
that  when  all  possible  deletion  of  minor  top- 
ics has  been  accomplished,  and  when  all 
possible  duplication  ^as  been  eliminated,  it 
will  still  be  found  that  the  student  cannot 
cover  a. substantial  part  of  the  list  of  courses 
of  so-called  lesser  importance.  Any  estimate, 
of  course,  of  the  amount  of  time  that  can  be 
saved  by  these  methods,  is  a  pure  guess. 
For  myself,  I  should  expect  that  the  maxi- 
mum time  to  be  saved  would  not  exceed  25 
per  cent.,  and  some  of  my  colleagues  (at 
least  with  reference  to  their  own  courses) 
feel  that  that  is  unduly  high.  Assuming, 
however,  that  we  could  save  25  per  cent, 
how  far  along  the  road  would  that  take  us? 
It  would  mean,  on  the  basis  of  the  figures 
Which  I  referred  to  a  few  moments  ago,  that 
we  would  thereby  enable  the  student  to  cover 
from  20  to  22  units  of  these  courses  of  so- 
called  lesser  importance,  rather  than  7  which 
he  now  gets.  Take  the  higher  figure.  As 
I  pointed  out  a  few  moments  ago,  the  five 
schools  mentioned  offer  62  units  in  such 
courses.  If  our  student  is  now  enabled  to 
take  22  of  those,  there  remain  40  units 
which  he  cannot  take. 

I  realize  that  it  is  not  necessary  that  every 
student  should  have  every  course  in  the  cur- 
riculum. The  man  who  expects  to  practice 
in  Colorado  probably  has  no  great  need  ton 
Admiralty,  and  the  man  who  lives  in  many  of 
the  far  Eastern  states  probably  has  no 
serious  need  for  intensive  instruction  in  such 
courses  as  Water  Rights  and  Mining  Law. 
But  the  remaining  courses  on  that  list  are  of 
rather  geieral  value,  and,  if  they  are  worth 
giving  at  all,  it  seems  to  me  that  it  ought  to 
be  made  possible  for  a  studrat  to  get  a  sub- 
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8taiitial  part  of  them  say  from  a  third  to  a 
lialf  of  them,  and  I  don't  believe  that  the  de- 
vices suggested,  good  though  they  are  In  them- 
selves, will  accomplish  that  result.  And  it 
seems  to  me,  therefore,  that  we  are  forced 
back  to  the  old  problem  of  extending  the 
law  course. 

Now,  I  realize  that  the  problem  of  a  four 
year  law  course  has  been  before  this  Asso- 
ciation in  recent  years,  and  has  been  dis- 
cussed at  great  length,  and  it  is  not  my  pur- 
pose to  reopen  that  discussion.  There  are 
one  or  two  things  about  that  discussion  how- 
ever, which  it  seems  worth  while  to  point 
out.  Apparently  the  discussion  has  assum- 
ed that  the  alternative  is  a  three  or  a  four 
3'ear  course.  Apparently,  also,  the  discus- 
sion has  proceeded  on  the  principle  of  a  re- 
quired minimum  for  the  first  degree  In  law. 
Now,  are  either  of  those  things  essential? 
Isn't  it  possible  to  permit  a  student,  without 
requiring  him,  to  take  more  than  three  years 
of  law,  and  less  than  four?  Speaking  more 
particularly  with  reference  to  the  course 
very  common  among  member  schools,  the  six 
year  combined  course,  as  we  refer  to  it,  or- 
dinarily requiring  three  years  of  academic 
work  and  three  years  of  law,  isn't  it  feasible 
to  provide  a  sdieme  whereby  the  student  who 
feels  that  he  wishes  a  larger  amount  of  law 
may  be  able  to  get  it?  We  have  be«i  try- 
ing 6ome  experiments  of  that  general  char- 
acter at  Stanford  for  nearly  two  years.  Our 
particular  scheme,  for  which  I  hold  no  spe- 
cial brief,  is  this:  We  still  retain  as  the  re- 
quired minimum  for  the  law  degree  three 
years  of  professional  law  study,  but  we  per- 
mit a  student  to  count  as  high  as  three  and 
one-half  years  of  law  toward  that  degree  if 
he  wishes,  which,  of  course,  means  a  corre- 
sponding reduction  in  the  amount  of  academ- 
ic work  which  is  required. 

Suppose  that  we  shoula  open  three  courses, 
Contracts,  Torts,  and  Criminal  Law,  as  11- 
^  lustrations,  to  college  Juniors.  Now  I  realize 
that  that  will  meet  with  some  objection. 
Ther#  are  those  who  don't  believe  that  the 
academic  work  should  be  cut  down.  There 
are  those  who  don't  believe  in  the  interming- 
ling of  law  and  academic  work,  which  this 
suggestion  involves.  Into  those  objections 
I  cannot  enter  at  this  time  and  place.  Just 
let  me  say  that,  as  far  as  our  experience  is 
concerned,  it  has  seined  to  us  that  they  are 
not  as  serious  objections  in  actual  practice, 
as  they  might  seem  to  be  in  theory.  From 
our  present  point  of  view  it  is  clear  that, 
if  we  should  open  those  three  courses  to 
college  Juniors,  we  make  it  possible  for  the 
student  who  elects  to  take  those  courses  in 
his  Junior  year  to  spend  16  semester  units 
on  this  list  of  courses  of  so-called  lesser  im- 
portance. 

By  combining  some  such  scheme  as  that 
with  the  suggestions  whidi  the  President  and 
the  Committee  have  made,  it  seems  to  me 
that  we  go  far  toward  alleviating  the  pres- 


ent  situation,  at  least,  and,  frankly,  I  don't 
believe  that  any  lesser  measure  than  some 
such  combination  will  accomplish  the  result 
that  some  of  us  at  any  rate  desire. 

President  Hall:  The  discussion  is  now 
open  to  the  meeting.  Is  there  not  some  one 
else,  with  some  ideas  that  need  airing? 

Mr.  Dalzell:  I  do  not  know  whether  we 
have  encountered  any  difficulty  from  the  aca- 
demic department  in  getting  them  to  let 
Juniors  take  those  three  courses  and  count 
them  in  addition  to  the  work  done  in  the 
senior  year  for  credit  towards  the  A.  B.  de- 
gree. I  understood  that  his  proposal  was 
to  allow  men  who  are  taking  the  combined 
course  to  take  three  courses  in  the  Junior 
year.  I  think  that  would  be  a  fine  idea,  if 
you  could  prevail  on  the  people  in  the  aca- 
dendc  department  of  the  University  to  per- 
mit that 

Bir.  Kirkwodd:  I  may  simply  say,  for 
ourselves,  we  have  not  met  any  diificulty  on 
that  score;  but  I  can  see  readily  that  it 
might  arise  in  institutions  organized  on  a 
somewhat  different  basis  than  that  with 
which  I  am  connected. 

President  Hall:  Are  there  any  other  vol- 
unteers? 

Mr.  Hallen:  It  seems  to  me  that  this  prob- 
lem might  be  looked  at  from  one  other  angla 
I  can  see  this  angle.  I  don't  think  that  any 
one  has  approached  it  very  much  from  the 
standpoint  of  the  human  side.  It  simply 
comes  down  to  this:  Cut  down  the  academic 
work,  and  let  them  take  that  much  more  law. 
He  started  off  with:  "Let  them  take  an  extra 
half  year  law.  if  they  want  to ;  let  them  take 
the  extra  half  year  law  in  addition  to  the 
college  work."  No  one  objects  to  that,  but 
no  student  will  do  it.  You  have  to  recognize 
it  from  that  angle;  you  have  to  recognize 
the  fact  that  ninety-nine  students  out  of  one 
hundred  want  to  get  through  as  soon  as  pos- 
sible. If  you  have  a  student  that  is  willing 
to  put  in  that  half  year  more,  that  is 
not  the  type  that  you  have  to  worry  about. 
The  average  man  that  will  not  do  it  is  the  i 
one. 

Now,  I  think  it  doesn't  make  very  much 
difference  what  words  you  use  there.  I 
think,  though,  that  specialization  on  disci- 
pline is  likely  to  give  rise  to  one  objection  in 
the  law  schools.  Specialization  in  that  alone 
would  require  perhaps  ten  hours  worth  of 
work,  if  he  is  an  A-1  student,  and  you  put 
in  six.  Now  there  is  a  tendency,  I  think, 
to  specialize  on  the  discipline  side  to  the 
strongest  degree,  to  make  their  great  point 
their  lecture,  and  a  student  can  follow  the 
class  room  discussion  and  read  a  letter,  or 
read  what  assignments  are  made,  and  which 
are  discussed  in  class,  and  with  that  he  can 
get  by  the  course.  He  may  not  get  by  as 
he  should;  but  he  will  get  through,  and  he 
will  pass  a  bar  examination.  Now,  the  ques- 
tion is  whether  or  not  the  school  is  Justified 
in  turning  out  that  type  of  man.    I  think  the 
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most  sldcenlng  sensation  I  ever  had  in  my 
life  was,  after  taking  a  couple  of  courses  in 
which  I  didn't  do  very  much  outside  work, 
and  then  passing  the  course  in  a  fairly  satis- 
factory manner,  and  then  immediately  tak- 
ings the  bar  examination  on  that  subject 
they  asked  me  questions  which  I  didn't  have 
any  idea  came  under  that  subject. 

Now,  the  original  question  of  outside  work 
was  touched  upon  especially.  It  was  said, 
'^you  can  ask  a  man  to  do  outside  reading;" 
but,  when  you  do  that,  you  to  some  extent 
give  up  the  benefit  of  your  case  system. 
Your  case  system  is  better  than  your  lecture 
system,  or  your  technical  system,  all  the 
way  through.  It  may  be  there  is  a  greater 
difference  in  CSontracts  than  in  Suretyship. 
Now,  isn't  it  possible  to  get  onto  some  kind 
of  middle  ground?  Assuming  that  Contracts 
is  a  more  fimdamental  subject  than  subjects 
like  Sales,  Suretyship,  or  anything  else  that 
you  might  cite,  wouldn't  it  be  possible  for  the 
Instructor  in  the  latter  course  to  assign  a 
lai*ger  amoimt  of  work,  even  in  casebook 
work^  even  though  he  simply  touched  on  one 
question  involved,  than  he  has?  Why 
wouldn't  it  be  a  simple  matter  to  force  more 
work  onto  the  student  in  the  preparations? 
After  all,  make  the  student  work  to  accom- 
Idlsh  something.  I  think  there  Is  room  in 
every  law  school  in  this  country  to  force  a 
greater  amount  of  reading  day  by  day.  I 
think  that  too  great  assistance  on  the  sub- 
ject is  likely  to  make  him  lose  sight  of  that 
possibility. 

President  Hall:  Are  there  any  further  re- 
marks? 

Mr.  Freund:  Had  I  been  a  member  of  this 
committee,  I  should  have  been  strongly  tempt- 
ed to  meet  the  question,  not  with  an  answer, 
but  with  a  demurrer,  for  the  reason  that  it 
seems  to  me  clearly  to  appear,  from  the 
phrasing  of  the  main  question  in  the  intro- 
ductory paragraph — ^that  is,  when  you  spesik 
of  'largely  from  an  information  point  of 
view,  and  only  secondarily,  if  at  all,  with 
disciplinary  objects" — ^you  try  to  solve  the 
faults  of  teaching,  as  proposed  to  be  covered 
or  described  by  those  expressions.  I  don't 
know  what  your  experience  may  be  in  your 
dasses,  but  i  find  that  my  students  are  as 
eager  for  information  as  they  are  for  disci- 
pline. That  may  not  be  your  experience,  but 
it  is  mine.  These  students  want  to  know 
something  about  the  law  as  it  is,  quite  irre« 
spective  of  the  substance  of  reasoning.  You 
can  go  back  for  centuries  and  find  examples. 
The  scholastics  of  the  Middle  Ages  were,  I 
believe,  unsurpassed  in  the  keenness  of  their 
reasoning  processes.  What  they  lacked  is 
breadth  of  Information.  Information  is  what 
we  want  to  get  to  our  law  students,  in  order 
that  they  may  form  sound  judgments.  You 
cannot  get  sound  judgment  on  the  baslsr  of 
correct  reasoning  only.  What  you  need  is 
a  large  background  of  information. 


>iow,  I  quite  agree,  there  are  certain 
courses  that  will  continue  to  be  taught  and 
studied  effectively  only  upon  that  which  we 
call  the  case  method,  because  they  are  of 
such  a  character  they  can  best  be  handled  by 
that  method.  That  is  not  true  of  all,  dis- 
tinctly untrue  of  some.  I  have  been  giving 
instruction  on  the  basis  of  casebooks,  first  of 
Woodruff,  and  then  of  Kales.  It  seems  to 
me  that  a  student  comes  out  of  that  course 
ignorant  upon  a  number  of  very  vital  subjects 
upon  which  he  ought  to  be  informed.  He 
doesn't  know  what  the  policy  of  our  legal 
system  is  with  reference,  for  instance,  to 
divorce  on  grounds  of  cruelty.  We  may  give 
him  something,  even,  as  far  as  that  is  con- 
cerned ;  'but,  if  you  want  to  get  a  student  to 
know  how  the  subject  of  cruelty  is  handled 
in  our  courts,  you  would  better  put  him  on 
the  information  issued  by  the  Labor  Depart- 
ment of  this  country  about  twenty  years  ago, 
which  shows  altogether  what  the  courts  did 
with  that  term  of  "cruelty,"  than  put  him 
on  two  or  three  cases.  But  he  has  no  con- 
ception, it  seems  to  me,  as  to  what  the  prin- 
ciple of  our  standard  law  is  with  reference  to 
divorce,  nor  will  you,  by  simply  putting  him 
through  cases  with  reference  to  divorce,  give 
him  any  idea  of  how  our  law  handles  the  en- 
tire problem,  with  all  its  needs  and  require- 
ments, the  interests  of  employment,  and  a 
lot  of  other  things  that  a  student  ought  to 
know  about.  So  it  is  with  the  problem  of 
husband  and  wife.  That  makes  a  very  in- 
teresting problem  at  the  present  time,  with 
the  removal  of  the  disabilities  of  the  married 
woman  and  the  more  or  less  perfect  adjust- 
ment of  the  married  woman  to  her  new  rights 
with  reference  to  her  obligation  to  her  hus- 
band. I  don't  believe  that  you  can  put  a 
student  on  the  basis  of  any  of  the  casebooks 
that  exist  at  the  present  time,  if  you  put 
him  through  an  examination  upon  certain 
vital  questions  with  regard  to  the  adjustment 
of  our  family  law,  in  our  modern  law,  I 
don't  believe  he  would  be  able  to  answer 
questions  that,  to  my  mind,  seem  to  be  of 
vital  importance,  and  those  questions,  it 
seems  to  me,  while,  in  a  sense,  they  give  him 
Information,  also  place  him  in  a  position 
where  he  can  form  judgments  upon  questions 
that  arise. 

Exactly  the  same  thing,  it  seems  to  me, 
will  arise  with  regard  to  criminal  law.  I  ask 
whether  it  is  not  true  that,  Mulshing  a  course 
of  criminal  law,  and  putting  to  a  student 
who  has  been  through  the  course  creditably 
such  questions  as,  "How  does  our  law  treat 
the  subject  of  fraud  In  criminal  law,  as  dis- 
tinguished from  the  law  of  torts?  Or,  **How 
do  we  deal  with  the  problem  of  mitigating 
circumstances?"  "What  is  the  policy  of  our 
law  at  the  present  time  with  reference  to 
homicide'  and  does  it  meet  the  conditions  of 
actual  life?"  These  are  all  questions  upon 
which  the  law  student  ought  to  be  informed. 
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It  wduldn't  do  to  say  that  Is  a  matter  for  the 
criminologist,  because,  If  the  criminologist 
tries  to  handle  those  things,  the  lawyer  will 
step  in  right  away  and  say,  "He  knows  noth- 
ing about  the  law,  and  is  therefore  incompe- 
tent to  deal  with  it,"  while  the  lawyer  has 
for  his  conclusions  a  broad  background  of 
knowledge  and  information,  if  you  can  call 
it  so,  which  he  can  get  only  from  studying 
the  Criminal  Code  of  the  state,  and  which  he 
can  never  get  from  the  cases  as  they  are  se- 
lected in  our  casebooks. 

I  Just  came  from  a  luncheon  meeting  at 
the  City  Club  at  which  the  speaker,  a  pro- 
fessor of  Harvard  Law  School,  told  us  that 
they  proposed  to  buy  the  latest  revisions  of  the 
statutes  in  the  different  states,  and  Dean 
Langdell  objected  to  that  as  a  needless  ex- 
penditure of  money.  That  was  the  sublima- 
tion of  the  case  system,  wasn't  it?  Now  to 
what  extent  to-day  are  they  used?  The  stu- 
dents go  out  of  our  law  schools,  trained,  I 
admit,  and  I  don't  desire  to  minimize  the 
wonderful  training  that  you.  get  out  of  the 
study  of  case,  but  it  seems  to  me  it  is  not 
one-half  of  it,  there  is  some  amendment 
which  ought  to  be  taken  care  of  in  our  law 
schools,  and  which  at  the  present  time  is  not 

President  Hall :  Is  there  any  further  dis- 
cussion? 

Mr.  McCaskill:  I  am  heartily  in  accord 
with  the  theory  of  the  majority  report^  that 
only  the  more  difficult  problems  of  the  so- 
called  less  important  courses  should  be  han- 
dled in  classroom  work,  but  there  is  one 
phase  of  the  question  that  hasn't  been  touch- 
ed upon  that  has  been  troubling  me  a  great 
deal,  and  that  is  this.  The  term  "difficult 
problems"  is  a  relative  one.  A  problem 
which  which  would  be  relatively  lacking  in 
dlthculty  to  a  student  who  had  had  four  years 
of  academic  training,  and  a  student  of  some 
degree  of  maturity,  would  be  a  problem  o£ 
considerably  more  difficulty  to  a  student  who 
had  had  say,  for  instance,  only  two  years 
of  academic  training  and  had  a  less  degree  of 
maturity. 

It  strikes  me  in  discussing  this  question  we 
cannot  leave  out  of  consideration  the  fact 
that  we  have  different  types  of  law  schools 
in  our  minds.  For  the  type  of  law  school 
that  has  the  graduate  student,  a  type  of  in- 
struction can  be  carried  on  successfully, 
leaving  a  great  deal  more  for  the  student  to 
acquire  through  his  outside  reading  and  his 
undirected  research  than  would  be  possible 
in  a  school  having  only,  say,  two  years  of 
college  entrance  requirements.  That  type  of 
student,  it  will  necessitate  with  him  a  differ- 
ent kind  of  handling  in  the  classroom,  that  is 
not  at  all  necessary  with  the  more  mature 
student,  and  the  student  with  greater  aca- 
demic requirements. 

The  discussion,  it  seems  to  me,  is  intensely 
interesting.  It  is  very  informing.  It  is  a 
discussion  which  ought  to  be  prolonged,  but 


it  strikes  me  that  it  is  a  discussion  that  will 
be  very  difficult  to  lead  to  any  resolution  on 
our  part,  because  of  the  varying  conditions. 
Although  I  am  comparatively  a  baby  in  arms 
in  the  teaching  field,  as  compared  with  some 
of  my  brethren  here,  I  have  had  some  ex- 
perience in  teaching  in  schools  of  the  grad- 
uate type,  in  teaching  in  schools  with  the 
one  year  entnmce  requirement,  in  teaching 
in  schools  with  the  two  year  entrance  re- 
quirement, and  in  teaching  in  schools,  sum- 
mer schools,  where  you  get  all  kinds  mixed 
up  together,  and,  so  far  as  my  own  personal 
experience  is  concerned,  I  have  found  that  I 
have  had  to  adapt  my  type  of  teaching  to  the 
type  of  student  that  I  had,  and  while  I  have 
believed  thoroughly  in  taking  up  only  the 
more  difficult  problems,  I  have  found  that  I 
have  had  to  handle  some  things  that  seemed 
to  me  very<  elementary,  with  certain  types 
of  students,  because  they  found  it  difficult 

So  that  it  seems  to  me  that  the  very  im- 
portant feature  that  ought  to  enter  into  our 
discussion  is :  Can  we  define  with  any  degree 
of  certainty  the  class  of  problems  in  any 
course  which  we  would  call  difficult,  without 
taking  into  consideration  the  preliminary 
trainuig  that  the  student  haa  had,  and  the 
matiirity? 

President  Hall:  Is  there  further  discus- 
sion? I  don't  understand  the  Executive 
Committee  is- asking  for  a  vote  or  a  resolu- 
tion with  regard  to  this.  This  was  meant  to 
be  discussed.  Just  for  our  mutual  benefit,  in 
exchanging  views  upon  the  matter,  so,  if  any 
of  us  are  inclined  to  experiment,  we  may,  at 
any  rate,  have  the  convictions  and  the  sug- 
gestions of  those  who  have  been  interested 
enough  to  speak. 

We  have  some  business  left  from  the  morn- 
ing. (See  report  of  the  Executive  Commit- 
tee, page  95.)  The  third  paragraph  of  arti- 
cle vi  it  is  proposed  to  amend  in  the  manner 
stated  in  italics. 

I  may  say,  Just  by  way  of  summarizing  it 
that  this  is  an  attempt  on  the  part  of  the 
Executive  Committee  to  suggest  an  amend- 
ment which  will  make  night  schools  eligible 
to  the  Association,  by  placing  their  work,  so 
far  as  it  can  be  done,  upon  at  least  a  quanti- 
tative par  with  that  of  the  day  school,  and 
it  is  done  in  the  manner  there  indicated. 
'  "A  full-time  school  shall  require  of  its  candi- 
.  dates  for  the  first  degree  in  law  resident 
<  study  of  law  during  a  period  of  at  least  three 
,"  years  of  thirty  weeks  each,  and  the  comple- 
tion of  seventy-two  credit  hours  in  law.  A 
credit  hour  in  law  shall  consist  of  at  least 
^Hfteen  hours  of  classroom  instruction." 

*'A  part-time  school  shall  require  for  the 
first  degree  in  law  a  course  of  resident  study 
that,  in  the  opinion  of  the  Executive  Commit- 
tee, is  equivalent  to  the  requirements  for  a 
full-time  school.  A  school  whose  instruction  ia 
chiefly  given  after  4  p.  m.,  or  which  regularly 
requires  less  than  twelve  hours  a  week  of  class 
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work  from  Its  students,  shall  be  considered  a 
part-time  sdiooL  Tlie  action  of  the  Execu- 
tiTe  Ck>nmiittee  under  this  subsection  shall 
in  each  Instance  be  reported  to  the  Associa- 
tion at  its  next  annual  meeting,  and  shall 
stand  as  the  action  of  the  Association  until 
set  aside  by  a  vote  of  a  majority  of  all  the 
members  of  the  Association." 

The  proposed  amendment  is  now  before 
the  meeting.  If  some  one  will  make  a  motion 
for  its  adoption,  in  order  it  may  be  debated. 

Moved  the  amendment  be  adopted. 

Seconded. 

Let  me  call  your  attention  to  some  sugges- 
tions made  (see  report  of  the  Executive  Com- 
mittee, page  96)  of  possible  changes  In  the 
wording  of  that,  particularly  the  one  reading 
*'that  a  full-time  school  shall  require  of  its 
candidates  for  the  first  degree  in  law  resi- 
dent stndy  of  law  during  a  period  of  at  least 
ninety  weeks,  and  the  successful  completion 
of  at  least  1080  hours  of  classroom  instruc- 
tion in  law/'  That  puts  it  upon  an  hour 
basis,  instead  of  putting  it  upon  a  basis  that 
has  to  be  retranslated  by  schools  that  are 
not  upon  a  semester  system.  It  comes  to  the 
same  thing  mathematically,  but  that  is  a 
little  more  universal  way  of  stating  it,  per- 
haps. 

Another  suggestion  In  this  connection  is 
that  the  minimum  should  not  be  as  low  as 
90  weeks,  but  be  at  least  96  weeks,  which 
would  mean  32  weeks  in  each  year,  exclusive 
of  Christmas,  Easter,  and  summer  vacations. 

Mr.  Kirkwood:  I  would  like  to  move  as 
a  substitute  the  suggestion  as  read  by  you. 

Motion  to  amend  was  seconded. 

President  Hall:  It  has  been  moved  and 
seconded  that  the  wording  in  Roman  type, 
which  I  read  a  moment  ago,  be  substituted 
for  the  first  paragraph  in  italics  under  sub- 
division 3.  (See  paragraph  4  of  the  Report 
of  the  E3xecutive  Committee,  page  95  of  this 
Magazine.) 

Mr.  Hudson:  I  am  afraid  I  don't  under- 
stand what  is  the  proposal. 

President  Hall:  Look  under  subdivision 
S.  A  full-time  school  is  defined  as  one  that 
requires  the  study  of  law  during  at  least 
three  years  of  thirty  weeks  each,  and  the 
completion  of  at  least  72  credit  hours  of  law, 
a  credit  hour  to  consist  of  at  least  fifteen 
hours  of  classroom  instruction. 

The  suggested  amendment  requires  of  its 
candidates  the  study  of  law  for  a  period  of 
at  least  90  weeks,  and  the  completion  of  at 
least  1060  hours  of  classroom  instruction  in 
law.  There  it  is  stated  in  terms  of  class- 
room hours,  and  can  be  used  by  a  school  on 
any  basis,  you  see. 

Mr.  Hudson:  Well,  Mr.  Chairman,  if  you 
state  the  parliamentary  situation,  is  there 
before  the  Association  a  motion  to  adopt  aU 
of  subdivision  3?    The  two  paragraphs? 

President  Hall:  That  motion  was  first 
made.    Now  the  suggestion  is  that  the  first 


paragraph  of  that  be  amended  in  the  terms 
stated  in  paragraph  "a."    (See  page  96.) 

Mr.  Hudson:  Then  the  question  is  on  the 
adoption  of  the  amendment. 

President  Hall:  It  only  changes  the  form 
of  the  other  for  final'  presentation. 

Mr.  Hudson:  We  have  before  us,  then, 
a  motion  to  adopt  paragraph  "a"? 

President  Hall:  As  a  substitute  for  sub- 
division 3  [page  95],  but  an  afl!irmative  vote 
on  that  doesn't  mean  the  articles  are  amend- 
ed. It  simply  changes  the  form  of  the 
amendment  for  presentation. 

Mr.  Hudson:  So  the  substitute  is  only  for 
the  first  paragraph? 

President  Hall :    That  is  all. 

Mr.  Kirkwood:  Does  that  substitute  mean 
that  work  can  be  taken  during  90  consecu- 
tive weeks?  As  I  understand  the  original 
proposition,  it  seems  to  intimate  that  per- 
haps schools  following  the  rules  as  stated  • 
in  subdivision  3  would  interpret  that  three 
years  to  mean  three  calendar  years. 

President  Hall:  That  is  a  possible  inter- 
pretation, but  the  other  interpretation  has 
always  been  the  one  given  to  similar  lan- 
guage in  the  original  articles.  We  have 
all  had  schools  on  the  quarterly  basis,  we 
have  had  summer  schools,  and  part  of  the 
work  there  has  been  continuous. 

Mr.  Kirkwood :  Then  the  substitute  would 
^courage  this  course,  completing  the  law 
course  in  90  consecutive  weeks,  which  might 
not  be  always  desirable. 

President  Hall:  I  don't  see  it  encourages 
it,  because  it  has  always  been  considered  that 
a  school  that  gave  four  quarters  a  year  was 
really  giving  one  and  one-quarter  year's  in- 
struction, within  the  articles  of  our  Associa- 
tion. 

Question  being  called  for,  the  motion  to 
substitute  was  voted  upon  and  carried. 

President  Hall:  The  amendment  now  be- 
fore us  for  adoption  consists  of  the  statement 
in  Roman  type:  "A  full-time  school  shall 
require  of  its  candidates  for  the  first  degree 
In  law  resident  study  of  law  during  a  period 
of  at  least  ninety  weeks,  and  the  successful 
completion  of  at  least  1080  hours  of  class- 
room instruction  In  law,"  plus  the  longer 
second  paragraph  in  italics  under  heading  3. 

Now,  as  thus  stated,  are  there  remarks 
upon  the  amendment? 

Mr.  Hudson:  Mr.  President,  may  I  ask 
whether  the  present  Executive  Committee 
has  attempted  to  form  any  opinion  as  to 
whether  there  now  exist  schools  as  part-time 
schools,  requiring  for  their  law  degree  resi- 
dent study  that  is  equivalent  to  the  require- 
ments of  a  full-time  school? 

l*resident  Hall:  I  am  not  accurately  In- 
formed upon  that,  but  I  have  the  impression 
there  are  in  several  of  our  large  cities  law 
schools  sponsored  by  'the  Y.  M.  C.  A.  law 
schools  that  have  been  organized  with  the  ad- 
vice and  assistance  of  members  of  the  fac- 
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ulties  of  some  very  good  schools  in  this  coun- 
try, that  do,  In  fact,  require  a  larger  num- 
ber of  hours,  and  that  are  quite  comparable 
with  the  schools  of  the  Association. 

Mfr.  Hudson:  Are  there  Y.  M.  O.  A« 
law  schools  requiring  more  than  three  years 
for  their  degree  now? 

President  Hall:    I  think  there  are. 

Mr.  Hudson:  We  discussed  this  question 
at  length,  as  I  recall  it,  this  last  year,  and  it 
was  my  impression  at  that  time  that  Mr. 
Beale,  who  has  given  a  good  deal  of  thought 
to  this  question,  had  concluded  tliere  were  no 
night  schools  whose  work  could  be  said  to 
be  the  equivalent  of  the  work  of  a  full-time 
school,  within  this  definition. 

President  Hall:    I  think,  in  fact,  that  is 

true.    There  is  no  school  examined  by  our 

Executive  Committee  that  would  at  presait 

comply  with  it,  but  I  think  there  are  a  few 

schools  that  require  more  than  three  years, 

^  only  the  total  number  of  hours  then  required 

wouldn't  yet  come  up  to  the  1080.    Wasn't 

]  there  at  one  time  a  Y.  M.  G.  A.  school  in 

"^  Boston   that   required  four   years — ^perhaps 

(stiU  does? 

^  Mr.  Hudson:  .If  this  amendment  should 
carry,  I  understand  we  would  be  making  a 
pretty  large  departure  from  our  history  in 
the  past  in  this  Association,  by  admitting  the 
night  schools  to  membership.    Is  that  true? 

President  Hall :    That  is  true,  but  the  de- 

^  parture  consists  merely  in  this:    The  night 

y    school  must  comply  in  all  respects  with  our 

<    present  revised  requirements,  consisting  of 

/    two  years  of  college  work  for  regular  admi^- 

/     sion.    I  think  none  of  them  now  require  that. 

V.      The  completion  of  a  certain  number  of  class 

\w.  hours. 

Mr.  Hudson:    Is  that  in  effect  to-day? 

President  Hall:  One  year  in  effect  now, 
and  two  years  in  effect  in  1925,  and  the  re- 
quirement about  library  and  faculty,  as  well 
as  this  requirement  that  the  number  of  class- 
room hours  they  give  shall  equal  that  require- 
ment for  a  full-time  day  school.  That  is  a 
pretty  severe  requirement,  taken  all  together. 

Mr.  Hudson:  Would  you  explain  to  us,  on 
behalf  of  the  Executive  Committee,  the  gener- 
al purpose  of  this  amendment?  It  seems  to 
me  to  be  somewhat  h3rpothetical,  in  that  I 
may  not  be  informed  about  some  of  the  night 
schools;  but  I  thou^t  there  were  very  few 
night  schools,  if  any,  in  this  country,  which 
could,  by  any  possibility,  be  brought  within 
this  requirement  for  membership,  even  if  we 
pass  this  amendment. 

President  Hall:  That  is  at  present  true, 
but  we  hope — ^I  don't  know  upon  just  how 
convincing  grounds — that  it  may  not  be  true 
in  the  future. 

Mr.  Hudson:  I  think  we  ought  to  have,  on 
behalf  of  the  Executive  Committee,  a  state- 
ment as  to  the  foundation  of  that  hope.  I 
would  like  to  have  you  tell  us  what  are  the 
night  schools  that  have  a  chance  of  comply- 


^, 


ing,  or  that  would  immediately  offer  some 
prospect  of  attempting  to  comply  with  thia 
new  requirement  for  membership,  if  we 
should  adopt  it 

President  Hall:    The  Y.  M.  C.  A.  schools 
in  several  of  our  cities  are  non-proprietary 
schools;   they  are  not  managed  for  profit, 
and  some  of  them  subsidized  to  a  certain  ex- 
tent   We  think  it  not  impossible  that  one 
school  in  each  of  our  larger  centers  of  pop- 
ulation be  racouraged  to  raise  its  require- 
ments, although  a  night  school,  to  those  of 
our  Association.    If  so,  they  would  probably 
redraw  the  cream  of  the  men  who  now  attend 
inight  schools  In^  our  cities,  and  who  feel  they 
^  must  do  so.    In  that  way  you  would  have  in 
/each  of  our  larger  cities  at  least  one  night 
.  school  as  good  as  a  night  school  can  be,  and 
'  we  thought  that  a  desirable  thing,  seeing  we 
are  going  to  have  night  schooU^  with  ua  in- 
eflnitely. 

Moreover,  the  American  Bar  Associatloii 
recommendation  didn't  distinguish  between  a 
night  school  and  a  day  schooL 

As  you  know,  our  Association  has  been 
criticized  for  making  the  discrimination  be- 
tween the  time  of  day  in  which  a  man  did 
his  studying,  between  attending  a  day  school 
and  doing  his  studying  after  working  hours, 
in  the  evening.  That  is  not  all  there  is  to 
it,  of  course;  but  that  criticism  of  our  posi- 
tion, the  verbal  statement  of  our  position, 
has  a  good  deal  of  weight  with  a  considerable 
number  of  people,  and  when  the  Bar  Associa- 
tion and  ourselves  are  about  to  make  a  con- 
certed effort  to  get  courts  and  Legislatures 
to  adopt  for  admission  to  the  bar  the  require- 
ments that  the  Bar  Association  has  sugge^- 
ed,  it  seems  important  there  be  no  substan- 
tial differences  between  our  position  and 
theirs;  otherwise,  the  opponents  of  both  will 
immediately  say,  "Why,  you  don't  even  agree 
among  yourselves." 

Mr.  Woodward :  I  would  like  to  hear  from 
the  representative  of  a  Y.  M.  O.  A.  school 
here,  Mr.  Johnson. 

Mr.  Johnson:  I  have  been  connected  with 
one  of  these  Y.  M.  C.  A.  law  schools  since 
1910.  I  could  give  you  a  history  of  the 
school,  but  it  would  take  a  long  time.  I 
came  last  year  to  this  Association  meeting  a 
day  early  to  get  to  see  the  Committee,  and  get 
that  Committee  to  make  a  recommendation 
that  a  night  law  school  that  had  complied 
with  the  requirements  of  this  Association 
might  become  a  member  of  it  They  made 
that  recommendation.  A  part  of  it  was  a 
tie  vote;  another  part  of  it  had  one  vote 
against  it. 

I  am  here  again  to  do  what  I  can  to  have 
the  school  with  which  I  am  connected  become 
a  member  of  this  Association.  By  the  year 
1925  we  can  comply  with  every  recommenda- 
tion, and  everything  that  you  ask.  We  have 
now  in  our  own  school  two  years  of  college 
work,  done  by  the  faculty  of  a  college,  A 


Meeting  of  the  Association  of  American  Law  Schools — 1922     117 


member  of  the  Northern  Association  of  Col- 
leges, recognized  by  that  college,  and  by  any 
other  college  in  this  country.  We  can  com- 
ply, we  want  to  comply,  with  all  the  rules 
of  this  Association. 

Now,  I  have  traveled  some,  and  I  am  going 
to  tell  some  tales  out  of  school.  When  I- 
commenced  to  teach  law  I  visited  the  classes  , 
In  Columbia,  in  Michigan,  the  University' 
of  Chicago,  and  a  number  of  others  for  a 
whole  week  and  listened  to  the  teachers,  and, 
God  bless  you,  you  have  poorer  teachers  in 
each  one  of  those  schools  than  the  best  we 
have  in  the  Y.  M.  C.  A.  Law  School  in  Youngs-- 
town,  poorer  in  scholarship  and  poorer  in 
teaching.  I  sat  there  for  a  whole  week 
and  listened  to  them  teach,  as  w^  as  to  sit 
by  those  that  did  the  teaching  in  my  own 
school,  and  there  are  poorer  schools  in  this 
Association,  day  schools,  than  the  best  night 
schools  that  I  can  name.  And  I  have  gotten 
so  utterly  out  of  patience  with  the  idea  that 
a  man  cannot  learn  at  any  other  hour  of  the 
day  except  ftom  8  to  12  in  the  morning,  when 
I  know  that  one  of  the  ablest  scholars  in 
this  country  studied  all  night,  and  he  is  a 
professor  in  Harvard. 

I  want  you  fellows  to  understand  that 
half  of  the  men  of  this. country  do  their  best 
work  at  night,  intellectually^  after  they 
have  spent  their  morning  hours  playing  golf 
or  doing  something  else.  And  we  will  com- 
ply if  you  let  us  in ;  that  is,  if  you  will  give 
us  any  reasonable  hope  that  we  can  ever 
get  in. 

Now,  that  five  thousand  volumes  doesn't 
mean  anything,  not  at  all ;  five  hundred  good 
books  are  worth  more  than  twenty-five  thou- 
sand that  are  not  good. 

Mr.  Hudson:  Mr.  Johnson,  if  you  will  per- 
mit me  to  interrupt  you  a  moment?  If  we 
should  pass  this  amendment  to-day  would 
yon  tell  us  how  it  would  assist  you  at 
Yoongstown  in  maintaining  or  raising  the 
standard  of  your  school?  Would  it  assist 
you? 

Mr.  Johnson :    I  think  so. 

Mr.  Hudson:    Will  you  tell  us  how. 

Mr.  Johnatm:  Well,  in  the  first  place,  we 
depend,  like,  I  think,  all  non-proprietary 
schools,  upon  the  support  of  the  public.  The 
more  reputation  we  get,  the  more  donations 
we  get.  That  is  finance.  Nothing  succeeds 
like  success.  If  you  will  allow  us  ever  to 
hope  to  get  into  this  Association,  somebody 
will  give  us  the  money  to  buy  the  other  2,500 
good  law  books  that  we  need,  and 'they  will 
give  it  to  us  within  six  months.  They  will 
do  many  other  things  that  they  will  not 
now  do.  Yofungstown  has  no  other  school, 
except  that  conducted  by  the  Y.  M.  O.  A.,  no 
other  college.  If  you  will  give  us  an  op- 
portunity to  get  a  reputation  and  look  like 
we  are  somebody,  we  will  get  lots  of  money. 
That  is  item  No.  1. 

When  we  have  money,  we  can  get  a  facul- 


ty, without  any  doubt;  and  when  we  have 
both  money  and  a  faculty,  we  can  do  good 
work,  and  they  are  sure  to  come. 

I  have  talked  to  a  great'  many  people  on 
this  question.  I  believe  that  the  Y.  M.  C.  A. 
Law  School  will,  within  three  years,  be  a 
member  of  this  Association,  if  you  will  give 
us  a  chance. 

Now,  I  will  answer  any  questions;  but  I 
have  worked  so  hard  to  get  an  opportunity 
even  to  say  what  I  felt  about  it,  that  I  don't 
want  to  spoil  the  thing  by  saying  too  much 

President  Hall:  It  is  not  often  that  both 
prudence  and  vivacity  are  so  well  combined 
in  one. 

Mr.  Kirkwood:  Aside  from  these  particu- 
lar cases,  and  special  instances,  we  have  just 
considered,  it  seems  to  me  that  this  situation 
in  connection  with  the  night  school  is  some- 
what similar  to  the  proposition  we  voted  x)n 
this  morning;  that  included  in  subdivision 
5,  referring  to  special  students.  It  seems  to 
me  that  the  cases  are  analogous.  What  we 
are  doing  now  is  merely  providing  a  sort  of 
safety  valve  by  which  the  Executive  Com- 
mittee may  allow  to  come  into  this  organi- 
sation schools  which  are  of  an  exceptional 
class,  but  are  sufflcientlj^  qualified  to  meet 
our  standards.  It  seems  to  me  we  are  plac- 
ing the  discretion  in  the  Executive  Commit- 
tee, which  is  a  responsible  and  a  reliable 
committee,  and,  if  we  adopt  this  resolution 
as  it  is  prepared,  I  think  we  will  do  a  great 
deal  to  carry  out  our  general  purposes;  that 
is,  we  will  be  prepared  to  meet  the  situation 
in  which  a  night  school  has  perhaps  raised 
itself  to  the  general  standard  of  the  day 
school.  It  seems  to  me  that  there  is  a  con- 
siderable movement  in  this  country,  as  in 
England,  toward  adult  education,  through 
extension  courses  and  night  schools  and  oth- 
er instittations  of  similar  kinds,  and  if  that 
movement  gains  headway,  and  these  night 
schools  are  able  to  set  up  a  standard,  I 
should  like  to  see  a  regulation  of  this  sort  in 
our  By-Laws  or  Constitution  which  would 
enable  the  Executive  Committee  to  admit 
to  membership  such  schools. 

I  therefore  indorse  this  proposition,  from 
that  point  of  view,  leaving  out  of  considera- 
tion all  special  and  particular  cases  at  this 
particular  time. 

President*  Hall:  Let  me  ask  the  Secretary 
to  make  a  statement  in  regard  to  the  matter 
on  behalf  of  the  Executive  Committee,  be- 
cause he  has  handled  the  correspondence,  and 
he  is  more  familiar  with  the  technical  de- 
tails, etc. 

Secretary  Jones:  During  the  past  year  I 
have  had  at  least  eight  inquiries  from  that 
many  different  part-time  schools  with  refer- 
ence to  the  method  by  which  they  might  com- 
ply with  the  requirements  of  the  Association 
and  become  members.  Part  of  these  schools 
were  Y.  M.  0.  A.  schools,  and  one  of  the  in- 
((uiries  was  from  a  general  executive  officer 
in  the  educational  work  of  the  Y.  M.  C.  A. 
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I  think  all  of  the  schools  were  non-proprie- 
tary, with  one  exception,  in  which  case  a  man 
more  closely  connected  with  the  sohool  than 
any  other  told  me  they  Would  be  very  glad 
to  place  the  school  in  the  hands  of  a  Board 
of  Trustees. 

There  is  no  question  but  tha^t  there  is  a 
good  deal  of.  interest  among  the  part-time 
schools  in  what  is  the  attitude  of  the  As- 
sociation of  American  Law  Schools  on  this 
question.  There  is  no  question  that  there 
are  at  least  seven  or  eight  that  appear  quite 
anxious  to  comply  with  the  requirements 
which  satisfy  the  standards  of  the  American 
Bar  Association,  and  thereby  secure,  if  they 
can,  the  recognition  of  standardization, 
which  they  feel  that  membership  in  the  Asso- 
ciation of  American  Law  Schools  would  give 
them. 

Mr.  Hudson:  Can  you  read  us  the  Amer- 
ican Bar  Association  requirements  under  this 
for  part-time  schools? 

Secretary  Jones:  I  couldn't,  without  look- 
ing it  up.  I  could  find  it.  Here  it  is:  "The 
American  Bar  Association  is  of  the  opinion 
that  every  candidate  for  admission  to  the 
bar  should  give  evidence  of  graduation  from 
a  law  school  complying  with  the  following 
standards:  'Require  as  a  condition  of  ad- 
mission at  least  two  years  of  study  in  a  col- 
lege, (b)  Require  the  students  to  pursue  a 
course  of  three  years*  duration,  if  they  de- 
vote substantially  all  of  their  working  time 
,  to  their  studies,  and  a  longer  course,  equiva- 
lent in  the  number  of  working  hours,  if  they 
devote  only  part  time,  (c)  Shall  provide  an 
adequate  library,*  **  etc. 

Mr.  Hudson:  Would  the  Secretary  think 
it  is  a  discreet  thing  to  do  to  give  us  the 
names  of  those  eight  schools  that  have  sent 
inquiries.  I  think  the  proposition  is  opposed 
by  people  who  say  that  it  is  a  hypothetical 
thing;  that  no  actual  cases  are  going  to 
arise  under  it  soon.  I  should  like  if  we  could 
have  all  the  information  possible. 

Mr.  Bruce:  It  seems  to  me  that  there  is 
an  element  of  expediency  in  this.  There  has 
to  be  fair  play,  and  the  appearance  of  fair 
play.  The  real  fact  of  it  is  that*  what  legal 
education  means  in  America  is  the  raising 
of  the  standards  of  admission  to  the  bar. 
It  is  absolutely  necessary  to  bring  over  the 
Legislatures,  it  is  absolutely  necessary  to 
bring  over  the  members  of  the  judiciary 
committees,  and  if  they  feel  that  there  is 
unfairness  anywhere,  once  let  them  feel  that 
the  night  schools  are  unfairly  discriminated 
against,  and  the  American  Bar  Association, 
and  the  Association  of  Law  Schools,  have  ab- 
solutely nothing  left. 

On  the  other  hand,  if  they  are  made  to 
feel  that  all  they  are  after  is  raising  the 
standards,  and  insisting  on  the  proi)er  re- 
quirements for  recognition,  and  that  the  field 
is  open  to  all  who  can  comply  therewith, 
then  we,  in  a  measure,  have  a  field  to  work 
upon.    I  can't  see  any  objection,  I  don't  care 


whether  there  are  any  schools  that  are  able 
to  meet  the  requirements  or  not — ^I  see  no 
objection  to  making  it  possible  for  those 
schools  that  can  meet  the  requirements  to 
come  in.  We  are  dealing  with  a  practical 
thing.  I  know  the  situation  in  Minneapolis 
and  St  Paul.  I  suppose  there  are  900  there 
studying  law — and  I  am  proud  of  the  stu- 
dents studying  law— there  are  900  there: 
300  are  in  the  day  schools,  and  6(iO  are  in  the 
night  schools.  Hiose  600  are  more  Influential 
in  politics  than  those  300  in  the  sti:te  uni- 
versity. I  happen  to  know  that  the  head  of 
one  of  those  night  schools  is  the  power  be- 
hind the  throne.  He  has  a  tremendous  pow- 
er, if  he  can  get  the  argument  of  imfairness 
— that  here  is  the  hardworking  student,  who 
works  in  the  day  and  can  only  study  at  night, 
being  discriminated  against,  and  he  can 
block,  and  they  do  block,  every  effort  to  raise 
the  standards  of  admission  to  the  bar.  I  am 
simply  saying  that  we  have  to  have  an  ap- 
pearance of  fairness,  and  we  have  to  be  fair, 
At  we  are  going  to  accomplish  the  thing  that 
/is  the  biggest  thing  of  all,  and  that  is  raisins; 
\  the  standards  of  admission  t'o  ^the  bar.  We 
/have  to  admit  to-day  that  the  vast  majority 
^of  lawyers  don't  come  from  these  other 
bools,  but  from  the  night  schools. 
I'resident  Hall:  Might  I  just  say  the  re- 
marks of  the  last  speaker  seem  to  me  to  be 
extremely  good,  political,  plain,  common,  hu- 
man sfense. 

Mr.  Doty:  I  represent  one  of  the  four  uni- 
versities here  in  the  city  of  Chicago.  We 
have  a  school  with  two  departments,  a  day 
schooL  numbering  140  students  at  the  present 
time,  an  evening  school  numbering  about 
230.  According  to  the  tabulation  which  some 
of  you  may  have  seen  in  the  re6ent  issue  of 
the  American  Law  School  Review,  we  rank 
second  in  numbers  in  the  schools  of  the  state 
of  Illinois.  We  are  not  a  member  of  the 
Association,  and  I  hadn't  intended  to  say 
anything  until  the  situation  dev^oped  as  it 
has.  We  have  the  casebook  system,  we  have 
a  four-year  evening  school,  which  has  ten 
and  one-half  hours  of  work  per  week,  and 
makes  more  than  the  requirements  stated  in 
the  resolution.  We  have  a  miniihum  require- 
ment for  our  first  degree  in  law  of  84  semes- 
ter hours  classroom  work.  We  have  a  resi- 
dent faculty  of  more  than  three  members, 
and  I  trust  that  we  could  meet  the  require- 
ments of  the  Executive  Ck)mmittee  as  to  their 
quality.  We  have  a  library  of  more  than 
d,000  volumes,  and  again,  with  all  due  mod- 
esty, 1  believe  that  it  would  meet  the  re- 
quirements of  the  Executive  Ck>mmittee  as 
to  a  working  library. 

We  were  one  of  the  schools — ^not  this  year, 
but  last  year — ^that  made  application  to  the 
Secretary  to  find  out  what  would  be  neces- 
sary, w^hat  we  could  do,  in  order  to  become 
a  member  of  the  Association.  Our  school 
has  improved  quite  considerably  in  the  last 
several  years,  and  we  were  believing  that  we 
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covld  see  our  way  dear  to  become  members, 
as  we  had  hoped  to  for  sereral  years. 

We  don't,  as  yet,  have  a  two-year  c^ege 
oitrance   reqalrement ;    but   we   had   been 
plannlB^  for  several  years  a  one-year  ool* 
lege  entrance  requirement'  when  the  move- 
ment all  over  the  United  States  took  form 
for  a  higher  oitrance  requirement,  and,  to  a 
certain  extent,  we  have  been  waiting  to  see 
what  that  movement  would  mean,  because 
of  a  knowledge  of  what  the  effect  would  be 
upon  the  other  evening  schools  in  the  city  of 
Chicago  and  upon  ourselves.    We  don't  dis- 
courage any  of  the  other  evening  schools  in 
the  city,  or  anything  of  that  kind ;  but,  f ol- 
lowini^  the  suggestion  of  the  President  that, 
in  the  event  this  movement  took  place,  there 
would. probably  be  at  least  one  evening  law 
school  in  each  one  of  the  great  cities  that^ 
with  the  help  and  assistance  of  the  various 
members,  would  be  able  to  comply  with  the 
standards,  and  make  an  opportunity  educa* 
tionally  for  the  student  who  couldn't  go  to 
a  day  school,  we  had  hopeit  of  being  that 
particular  educational  center  for  the  city  of 
Chicago,  and  we  silU  believe, ,  especially  if~^ 
the  movement  for  a  general  rise  in  standards  ( 
takes  form  throughout  the  country,  so  as  to  *) 
put  pressure  upon  schools  of  lower  standards  \ 
generally,  and  direct  the  attention  of  the  \ 
prospective  student  to  the  schoolli  requiring   \ 
more,  that  we  can  do  that    And  \prhile  we    i 
cannot  be  sure  we  could  do  it  by  1925,  we  ^ 
hope  we  could,  and  I  should  be  glad,' if  the 
AsBodation  saw  fit,  to  leave  us  at  least  an 
opportunity  to  work  for. 

Mr.  Cann^U:  Gentlemen,  I  haven't 
taught  law  for  very  many  years;  but  the 
longer  I  teach  it  seems  to  me  that  the  study 
of  the  law  is  a  full  day's  j<A.  Now,  we 
have  men  coming  into  Harvard  Law  School 
who  are  doing  work  on  th^  side.  That  is 
not  quite  the  night  law  school  situation.  We 
have  m«i  who  spend  say  perhaps  eight  hours 
in  the  preparation  of  their  lectures,  and  at* 
tending  lectures,  perhaps  doing  four  hours' 
work  on  the  side.  Now,  those  men  are  at  a 
positive  disadvantage.  It  shows  in  their 
examination.  They  are  the  sort  of  men  who 
are  obliged  to  make  petitions  at  the  end  of 
the  year  for  continiiance  in  the  schooL 

The  more  I  think  of  it,  therefore,  it  does 
seem  that  the  study  of  the  law  is  the  work 
of  a  full  day.  Now,  I  understand  that  the 
practical  situation  with  men  attending  night 
schools  is  probably  this.  They  are  obliged 
to  work  eight  hours  at  their  regular  voca- 
tions. It  is  impossible  for  me  to  see  how 
they  can  put  in  more  than  four  hours  in 
their  night  study,  and  in  their  night  lee* 
tores.  Now,  it  doesn't  make  any  difference 
how  many  hours  of  lectures  are  given  in 
those  schools;  it  is  a  question  of  how  much 
time  is  flfpent  in  preparation,  in  review,  in 
preparation  for  the  examination. 

Now,  would  any  night  law  school,  do  you 
tUnky  be  willing  to  require  six  years  of  work 


as  a  preliminary  for  a  degree?    It  seems  to 
me  that,  If  it  would,  it  wouldn't  have  any 
students;  no  one  would  take  that  length  of 
time.     Yet  it  doesn't  seem  that  six  years' 
work  in  a  night  law  school,  as  things  go  in  a 
night  school,  normally  would  be  the  equiva- 
lent of  three  years  in  a  full-time  school. 
Isn't  it  true,  then,  that  this  proposed  provi- 
sion is  largely  a  hypothetical  matter?    The 
attitude  of  most  of  the  members  of  our  fac- 
ulty, the  Harvard  faculty,  is  in  opposition  to 
night  schools,  and  in  opposition  to  this  reso-  ^ 
lution;    that' is,  they  take  a  position  that' 
missionary   work   is   proper,   but   that   the\^ 
night  school,  with  all  respect  to  the  gentle-  ^ 
man  who  has  spoken,  and  of  his  efforts,  that  ' 
I  have  no  doubt  he  has  put  forth  most  sin- 
cerely, their  position  i^  that  the  night  school 
cannot  be  converted  into  a  proper  law  school, 
and  I  beUeve  in  tliat,  for  the  reason  that . 
the  men  don't  have  the  proper  time  to  study. 
They  take  the  position,  therefore,  that  there 
is   a   difference  in   kind  between   the   two 
schools,  the  full-time  schools  and  the  part- 
time  schools,  and  for  that  reason  a  large 
majority  of  our  faculty  are  opposed  to  this. 

I  should  say,  in  justice,  however,  that  Mr. 
3eale  favors  the  resolution.  He  1b,  I  under- 
stand, the  father  of  this  movement,  and  is 
still  strongly  in  support  of  it.  Mr.  Pound 
is  further  of  this  opinion  that  the  night 
schools  are  weakening.  Now,  I  presume 
these  gentlemen  will  not  agree  with  that; 
but  his  position  is  that  the  night  schools  are 
weakening,  and  that  nothing  should  be  done 
now  to  encourage  them,  and  a  matter  of  this 
sort  will  be  an  encouragement. 

Meiuber:  Do  you  have  at  Harvard  any 
students  who  are  compelled,  by  circumstanc- 
es,, to  work  their  way  through  school,  and 
who  nevertheless  are  able  to  finish  their 
school  In  the  coiurse  of  three  years?   . 

Mr.  Campbell:  Yes,  I  will  answer  that  in 
the  affirmative.  And  we  have  some  goo(t 
men — I  suppose  there  are  some  men  present 
here  to-day  who  did  more  or  less  work  ^n 
going  through  Harvard  Law  School;  but 
how  much  better  work  could  those  men  have 
done,  if  they  had  been  able  to  devote  all  of 
their  time  to  the  study  of  law. 

Member:  If  it  had  been  impossible  for 
them  to  come  under  those  ideal  conditions, 
and  they  couldn't  have  gone  to  a  night  school, 
how  would  they  have  been  able  to  procure 
an  education  at  law? 

Mr.  Campbell:  It  seems  to  me  that,  if  a 
man  is  needing  money,  the  ideal  way  for  him 
to  get  through  is  this:  To  earn  enough  mon- 
ey for  his  first  year;  then  he  can  come  in 
and  can  obtain  a  scholarship,  and  that,  sup- 
plemented with  what  he  can  earn  in  the 
sununer  time,  will  put  him  through  the  next 
two  years. 

Member:  Unfortunately,  we  are  not  able 
to  do  exactly  that  thing. 

Mr.  Campbell:  I  believe  that  a  man  could 
profitably   take  off  that  year   to  put   him 
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through  the  first  year.  We  are  receiving 
men  in  similar  circumstances,  we  have  sixty 
needy  men  in  the  first  year. 

Member:    Why  don't  you  shut  them  out? 

Mr.  Campbell:  For  the  reason  we  have 
no  control  of  what  a  man  does  outside.  It 
would  be  impossible  for  us  to  govern  a  man's 
outside  activities  at  all. 

Member:  Why  isn't  the  same  thing  true 
with  the  Association? 

Mt.  Campbell:  I  take  it  we  must  be  gov- 
erned by  the  normal  situation.  Our  school 
and  your  school,  I  presume,  are  not  catering 
to  the  same  people,  that  is,  people  whose  reg- 
ular Jobs  are  at  something  else,  and  who  are 
studying  law  as  a  side  line;  whereas,  I 
think  the  night  law  school  must  do  that,  and 
that  is  its  function,  isn't  it? 

Mr.  Throckmorton:  The  objection  now 
seems  to  me  to  be  that  no  night  school  would 
be  able  to  meet  the  opportunity.  In  either 
case,  does  It  meet  the  points  made  by  the 
gentleman  over  here,  that  the  essential  pur- 
pose is  Just  as  a  safety  valve,  to  give  an  op- 
portunity, if  Mr.  Hudson  and  Mr.  Campbell . 
should  be  mistalcen?  I  don't  see  any  objec- 
tion that  remains  after  that. 

Mr.  Void:  I  am  one  of  the  men  who  grad- 
uated from  the  Harvard  Law  School  some 
years  ago,  working  my  way  to  earn  all  of 
my  expenses  throughout  my  course,  and  I  am 
now  in  a  position  where  I  can  contribute 
considerable  on  that  basis,  and  the  contri- 
bution that  I  am  making  in  North  Dakota, 
and  which  I  hope  will  be  useful,  is  to  try  to 
get  the  North  Dakota  I-<egislature  to  adopt 
'the  American  Bar  Association  standards.  I 
have  a  few  copies,  which  I  was  able  to  get 
the  day  before  I  started,  of  some  pre^^rlnts 
that  we  are  gqlng  to  put  in  the  hands  of  the 
Legislature.  One  of  the  arguments  which 
I  am  stressing  very  strongly  there  is  that  the 
students  that  we  prepare  are  students  who 
earn  their  way  while  they  are  going  through, 
and  the  American  Bar  Association  standards 
do  not  shut  out  the  man  who  is  willing  to 
work,  and,  if  we  cannot  make  that  argument 
stick,  I  don't  think  there  is  any  chance  of 
getting  their  standards  through  anywhere  in 
this  country.  But  we  make  that  point,  on 
the  basis  of  the  statistical  information  which 
we  have  gathered,  and  carries  over  a  num- 
ber of  years. 

So  far  as  our  own  position  is  concerned,  it 
runs  I  think  about  fifty-fifty ;  fifty  per  cent, 
of  our  men  are  earning  their  way,  either 
wholly  or  to  a  fairly  substantial  extent  while 
they  are  carrying  on  their  day  school  work. 
I  am  aware  there  were  considerable  numbers 
in  the  Harvard  Law  Schools  in  my  day  that 
were  doing  the  same  thing,  and  there  are 
probably  numbers  in  every  school  that  is  a 
member  of  this  association,  and  it  has  al- 
ways been  a  mystery  to  me  how  we  could  dis- 
tinguish between  the  man  that  was  working 
his  way  and  still  upholding  the  quality  of  his 
work,  And  the  man  who  has  less  ability,  who 


ean  simply  contribute  enough  to  pass  the 
minimum  requirements  by  putting  in  all  his 
efTorts ;  that  is,  so  far  as  this  proposition  is 
concerned,  we  have  differences  in  ability  as 
well  as  differences  in  funds,  when  a  man 
starts  working,  and  he  is  endowed  with 
enough  ability,  so  he  can  do  more  than  the 
man  whose  drcnmstances  are  endb.  that  he 
can  pay  his  way  without  working,  and  so  he 
can  earn  his  way  while  he  goes  throus^— and 
he  is  doing  it  in  the  day  school,  all  the  time. 
If  he  does  it  in  the  day  school,  why  can't  he 
do  it  in  the  night  school?  And  in  the  judg- 
ment of  those  competent  to  pass  on  the  facts, 
they  do  accomplish  what  is  accomplished  in 
the  day  schools,  and  I  can't  see  why  that  is 
undermining  the  foundations  on  whi<di  this 
Association  stands,  or  on  which  the  education 
of  this  country  stands. 

Mr.  Stone:  Mr.  President,  it  Is  very  rare 
that  I  find  myself  in  disagreement  with  yoa, 
and  I  am  very  sorry  to  find  myself  in  dis- 
agreement with  you  at  this  time,  the  more 
so  because  I  think  I  agree  with  most  of  the 
points  made  in  your  paper  on  this  subject 

I  quite  agree  that  the  movement  on  the 
part  of  the  night  law  schools  to  lengthen 
their  course  and  make  it  approximately 
equivalent  in  point  of  hours  so  that  of  the  foil- 
time  school  should  be  encouraged.  I  quite 
agree  with  the  report  of  the  American  Bar 
Association.  I  think  those  ought  to  be  en- 
couraged. I  idiould  be  very  glad  to  vote  for 
a  resolution  by  this  Association  approving 
and  indorsing  them.  I  should  be  quite  will- 
ing to  become  a  member  of  an  association,  for 
my  school  to,  in  which  night  schools  seeking 
to  conform  to  those  standards  should  also  be 
admitted.    All  of  those  points  I  agree  with. 

But  it  seems  to  me  not  to  follow  at  all  that 
those  things  should  be  accomplished  by 
changing  the  Constitution  of  this  body  so 
that  night  law  schools  should  become 
members  of  this  body,  and  it  seems  to  me  also 
that  a  good  deal  of  the  discussion  on  this 
subject  has  been  somewhat  beside  the  point 
Whether  we  should  do  that  or  not,  it  seems 
to  me  depends  upon  what  the  main  object  of 
this  body  is. 

Now,  I  think  you  will  agree  with  me,  If 
you  look  at  its  past  history,  or,  at  any  rate,, 
its  recent  history,  that  has  been  to  promote 
a  certain  type  of  education.  Now  what  is 
that  type  of  education?  It  is  the  education 
of  the  full-time  school,  conforming  approxi- 
mately, as  nearly  as  may  be,  to  university 
standards.  There  is  need,  of  course,  for  an 
Association  of  that  type,  because  the  schools^ 
interested  in  that  type  of  education  have  a 
common  interest,  and  they  can  only  make 
that  common  interest  effective  by  belonging 
to  an  association  of  like-minded  schools  and 
of  like-minded  membership. 

Now,  no  one  supposes  for  a  moment  that 
the  night  school  has  that  object  If  we  need- 
ed any  proof  or  illustration  of  it,  we  had  it 
in  the  admirable  example  given  by  the  tep^ 
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resenUtive  of  the  Y.  M.  C.  A.  school  this  aft- 
ernoon. A  man  can  see  that  a  school  of  that 
type  has  no  objective  in  common  with  the  in- 
stitution maintaining  a  full-time  school  of 
university  standards.  Now,  then,  is  it  the 
thing  we  want  to  do  to  convert  the  objectives 
of  that  Association,  in  order  to  reform  some^ 
nigbt  schools  through  membership  in  the^ 
Association?  It  doesn't  seem  to  me  that  we 
ought  to  do  that,  or,  if  we  ought  to  do  it,  then 
it  seems  to  me  a  very  natural  consequence 
will  be  that  schools  who  are  devoted  to  that 
idea  of  education  wiU  wish  to  form  some  sort 
of  an  Association  whereby  they  can  promote 
that  particular  ideal. 

Now  in  having  ^at  objective,  I  am  not 
denying  the  usefulness  or  the  worthiness  of 
the  night  school,  provided  it  attempts  to  con- 
form to  the  standards  which  are  outlined  by 
the  American  Bar  Association.  I  simply  say 
I  am  interested  in  that  type  of  legal  educa- 
tion, that  is  to  say,  the  university  type  of 
legal  education,  on  a  full-time  basis.  I  rec- 
ognize there  are  a  great  many  other  schools 
that  are  interested  in  the  same  type  of  edu- 
cation. I  want  an  opportunity  to  meet  them 
in  some  kind  of  an  organization  to  discuss 
our  common  problems,  and  not  have  too  much 
time  taken  up,  as  I  think  we  have  at  least  in 
the  meetings  of  this  Association,  in  discuss- 
ing proposals  to  lower  standards  and  to  adopt 
methods  or  engage  in  enterprises  which  are 
inconsistent  with  that  type  of  education. 

Now,  I  shall  be  very  glad  to  join  in  a 
movement  for  a  general  law  school  associa- 
tion, embracing  all  law  schools  conforming 
to  American  Bar  Association  standards ;  but 
•  I  very  much  hope  that  this  Association  may 
continue  along  the  lines  on  which  it  has  here- 
tofore proceeded,  namely,  the  promotion  of  a 
certain  type  at  education  which  we  think, 
other  things  being  equal,  is  the  best  type,  and 
which  is  the  type  that  provides  for  a  greater 
number  of  students  seeking  legal  education 
and  admission  to  the  American  bar. 

Mr.  Isaacs:  This  question  has  been  up  be- 
fore. In  1916  I  think  it  was  discussed,  and 
again  in  1917,  and  at  that  time  the  sentiment 
seemed  very  strongly  opposed  to  night 
schools.  I  am  rather  surprised  to-day  to 
see  how  much  of  the  sentiment  has  veered  in 
their  favor.  I  am  wondering  what  is  the  ex- 
planation of  that  change  in  attitude. 

There  is  only  one  explanation  I  can  think 
of,  and  that  is  the  attitude  of  the  American 
Bar  Association.  I  realize  the  importance  of,- 
working  very  closely  with  the  American  Bar 
Association,  but  I  wonder  whether  we  can- 
not set  a  higher  standard  than  they  have  set 
I  as  a  minimum,  and  still  work  with  them  very 
closely.  Does  unanimity,  or  working  with 
them,  involve  the  acceptance  of  their  mini- 
mum as  our  standard  for  admission  to  the 
Association? 

I  believe  that  there  is  another  question 
that  hasn't  been  touched  on  in  the  discus- 
sion to-day,  excepting  in  the  remarks  of  the 


last  speaker.  Incidentally,  the  question  of 
scholarship  in  the  law  schools.  We  are  an 
Association,  as  I  understand  our  purpose,  that 
aims,  not  primarily  at  raising  the  entrance 
requirements  to  the  bar,  for  admission  to  the 
bar,  but  an  Association  for  the  improvement 
of  scholarship  within  the  schools.  Now, 
those  are  two  distinct  purposes.  They  are 
related.  But  isn't  there  a  danger  that,  in  our 
effort  to  help  along  the  Bar  Association,  we 
will  lose  sight  of  the  purpose  for  which  this 
Association  has  been  working,  and  one  which 
the  Bar  Association  as  such  cannot  be  as 
deeply  interested  in  as  we  are?  I  wonder 
whether  we  cannot  do  something  else  in  the 
way  of  passing  a  resolution  holding  out  some 
ho];)e  or  promise  or  recommendation  or  some- 
thing of  the-  sort  with  reference  to  the  treat- 
ment of  night  law  schools,  without  actually 
taking  them  into  membership  at  this  time, 
and  thereby  throwing  down  that  one  element 
in  our  standards  that  helped,  in  an  indirect 
way,  perhaps,  to  maintain  the  scholarship  of 
our  schools  that  are  members  of  the  Associa- 
tion. 

Mr.  Te  Poel:  The  university  with  which  I 
happen  to  be  associated  has  had  a  night 
school  for  approximately  fourteen  years,  run 
entirely  separately  and  Independently  of  our 
day  school.  I  happen,  through  observation, 
to  know  a  little  about  some  of  the  things  that 
have  been  inquired  of  here  this  afternoon  in 
regard  to  the  night  school  work. 

The  night  school  at  this  university  is  run 
as  a  four  year  course,  ten  hours  a  week,  but 
grants  no  degree  whatever  for  the  work. 
But  I  would  say  this.  I  was  forcibly  im- 
pressed by  the  remarks  made  by  one  of  the 
gentlemen  a  while  ago,  that  while  there  are 
students  who  earn  part  of  their  way  in  the 
day  schools,  in  our  day  school,  as  in  all  oth- 
ers, that  the  time  which  they  devote  to  out- 
side work  is  their  side  line,  their  day  school 
work  is  their  chief  enterprise,  or  their  vo- 
cation. The  night  school  which  I  am  most 
familiar  with,  a  school  in  which  their  out- 
side work  is  their  vocation,  and  their  study 
of  law  in  that  night  school  is  their  avocation. 
I  don't  believe  in  laying  down  a  rule  that  you 
can  make  a  night  school  the  equal  of  a  day 
school.  I  know  this  to  be  a  fact,  notwith- 
standing the  four  year  course,  the  standards 
of  scholarship  in  that  night  school  are  in- 
finitely lower  than  the  standards  of  scholar- 
r  ship  in  the  day  law  school  run  by  the  same 
university. 

Another  important  fact  is  this:  I  doubt  if 
a  night  law  school  would  find  it  possible  to 
^  run  and  meet  the  requirements  of  this  Asso- 
I  elation,  limited  to  ten  per  cent,  of  special 
students.  I  believe  you  will  find,  if  you  ex- 
amine it,  the  night  law  schools  generally, 
that  a  very  large  percentage  of  the  students 
•in  those  night  law  schools  don't  have  the 
preliminary  educational  training  that  the 
students  in  the  day  law  school  have.  I  know 
it  is  true  of  the  night  law  school  that  our 
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university  nina  They  are  very  largely  men 
tbdt  have  bad  some  preliminary  education, 
but  considerably  less  than  two  years  college 
work.  They  substitute  in  lieu  of  the  addi- 
tional, to  their  own  satisfaction,  and  to  the 
satisfaction  of  the  state  bar  commission,  their 
experience  In  business.  But  I  don't  believe 
we  as  an  Association  would  regard  that  as 
the  equivalent  of  it.  As  so  aptly  expressed 
by  Dean  Stone,  I  don't  believe  that  we  are 
in  favor  of  lowering  our  standards,  and  I 
would  rather  see  those  schools  taken  care  of 
in  some  other  way.  I  doubt  if  we  would  have 
any  considerable  number  that  would  heed 
the  requirements,  and  I  doubt  very  much  if 
the  night  school  of  our  university  would  find 
it  practicable  or  feasible  to  continue  at  all 
if  it  had  to  meet  the  two  years  preliminary 
education,  as  our  day  school  does,  and  were 
limited  to  ten  per  cent  of  special  students. 

President  Hall:  The  vote  will  be  taken  by 
schoola     The  Secretary  will  call  the  roll. 

Mr.  Patterson:  The  first  paragraph  here  I 
think  will  meet  with  general  approval.  The 
second  paragraph  is  the  one  that  is  In  doubt. 
I  move  we  separate  the  two  paragraphs,  and 
vote  on  the  first  paragraph  and  then  upon  the 
second  paragraph. 

Motion  duly  seconded  and  carried. 

Secretary  Jones  then  called  the  roll  of 
schools  on  the  first  paragraph,  defining  a 
full-time  school  as  amended.  The  vote 
stood,  "Yes."  37;  "No,"  1.  McGiU  University, 
Faculty  of  Law,  cast  the  negative  vote.  The 
paragraph  was  declared  duly  adopted. 

President  Hall:  The  question  is  now  on  the 
second  paragraph. 

Mr.  Hudson:  Would  you  please  announce 
again   the  parliamentary   situation. 

President  Hall:  We  are  at  the  present 
moment  voting  on  the  second  paragraph,  in 
italics,  subdivision  3  defining  the  part-time 
school.  It  is  the  second  paragraph  of  sub- 
division 3  starting,  "A  part-time  school  shall 
require  for  the  first  degree  in  law,"  etc.  It 
defines  a  part-time  school,  and,  in  connec- 
tion with  other  parts,  and  article  6,  if  car- 
ried, will  admit  them  to  membership,  if  they 
otherwise  comply  with  the  Articles  of  the 
^  -    Associatiop. 

S       The  roll  of  schools  was  called,  the  vote 
"^    being  as  follows:     "Yes,"  29;    "No,"  13. 
*"       President   Hall:  The   required    two- thirds 
have  voted  "Aye."     The  amendment  Is  de- 
clared adopted. 

Mr.  Patterson:  The  Secretary  announced 
44  schools  were  represented  here.  Two-thirds 
of  44  is  a  fraction  over  29.  I  therefore  make 
It  a  point  of  order  that  the  resolution  is  lost. 
The  Constitution  requires  that  two-thirds  of 
the  schools  represented  must  vote  for*  adop- 
tion to  pass  an  amendment  of  this  kind. 

President  Hall:  There  were  42  schools  vot- 
ed upon  it.  I  think  the  custom  hereto^ 
fore  has  been  to  count  "as  represented"  those 
represented  in  the  voting.  I  have  never 
known  before  of  a  census  being  taken  of  the 


number  of  m^ools  actually  present,  if  they 
didn't  vote. 

Mr.  Patterson:  It  seems  to  me  the  woKd 
"represented"  means,  according  to  the  an- 
nouncement of  the  Secretary,  that  44  are  rep- 
resented at  this  meeting.  Some  of  them 
have  declined  to  vote.  The  purpose  of  the 
provisions  to  the  amendment  is  to  require 
an  affirmative  vote  of  all  thoae  present  at  tlie 
session. 

President  Hall:  Does  two-thirds  of  the 
schools  represented  mean  at  any  time  during 
the  meeting,  or  at  the  session  in  question?  I 
think  there  is  certainly  an  ambiguity  In  it, 
and  it  is  perfectly  open  to  you  to  appeal 
from  the  decision  of  the  chair  on  that,  and 
take  a  vote. 

Mr.  Void:  Is  it  too  late  for  schools  that 
didn't  vote  before  to  vote  now? 

Moved  to  reconsider  the  vote.  Seconded. 
On  the  decision  the  diair  declares  hims^ 
In  doubt. 

Mr.  Hudson:  May  you  have  the  call  for 
vote  by  schools  on  the  question  of  procedure? 

President  Hall:  The  Constitution  provides 
for  a  vote  by  schools,  upon  the  request  of  any 
member.  I  am  sorry  it  is  so,  because  it  takes 
a  lot  of  time.  The  chair  will  rule  ttiat  the 
amendment  has  been  adopted.  I  suggest 
that,  if  you  wish  to  have  this  discussed  in 
parliamentary  fashion,  the  thing  to  do  is  to 
appeal  from  the  decision  of  the  chair,  and 
take  a  vote  on  that. 

Motion  to  reconsider  withdrawn,  with  the 
consent  of  the  second. 

There  is  no  motion  now. before  the  house, 
unless  some  one  chooses  to  appeal  from  the 
decision  of  the  chair  in  ruling  that  the 
amendment  has  been  adopted,  or  unless 
some  one  wishes  to  make  a  new  motion. 

Mr.  Campbell  appealed  from  the  decision 
of  the  chair,  his  appeal  being  seconded. 

President  Hall:  I  suppose  you  wish  the 
vote  to  be  by  sdiools,  it  being  an  Important 
matter.  The  Secretary  will  call  the  roll  on 
the  appeal  from  the  decision  of  the  chair. 

Mr.  Hudson:    Will  you  state  the  Issue. 

President  Hall:  The  chair  has  ruled  that 
the  amendment  has  been  adopted,  because  it 
was  voted  for  by  more  than  two-thirds  of 
the  schools  present  and  voting.  The  appeal 
from  the  decision  of  the  (iiair  is  taken  upon 
the  ground  that  the  Articles,  properly  inter- 
preted, moans  two-thirds  of  the  schools  rep- 
resented during  the  meeting.  Those  voting 
"Aye"  will  vote  in  favor  of  the  appeal. 
Those  voting  "No"  will  vote  in  favor  oT  sus- 
taining the  decision  of  the  chair. 

Mr.  Cook:  I  would  like  to  make  a  sugges- 
tion. If  you  vote  to  reverse  the  decision  of 
the  chair,  you  reverse  the  unbroken  practice 
of  the  Association  since  I  have  known  any- 
thing about  it.  It  has  ali*^ays  been  interpret- 
ed to  mean  two-thirds  of  those  voting  at  that 
session.  Of  course  the  language  is  ambiguous, 
but  on  voting  on  questions  like  this  in  the 
past  we  have  always  counted  two-thirds  of 
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those  present  and  yoting  upon  each  question. 

Mr.  Stone:  May  I  ask  Mr.  Cook  whether 
there  ever  has  been  a  ruling  to  that  effect,  in 
his  recollection. 

Mr.  Cook:  No ;  not  that  I  know  of.  It  has 
never  been  discussed. 

.  President  Hall:  I  just  want  to  correct  the 
statement  I  made.  The  proper  way  to  put  the 
question  i8»  Shall  the  chair  be  sustained? 
Those  in  favor  of  sustaining  the  chair  vote 
''Aye."  Those  opposed  to  sustaining  the  chair 
vote  •'No." 

President  Hall:  The  appeal  from  the  deci- 
sion of  the  chair  is  lost 

Below  IS  given  the  discussion  of 
Judge  Pound's  address  on  "The  Law 
School  Curriculum  as  Seen  by  the  Bench 
and  Bar"  (page  66),  at  the  third  general 
session,  on  the  afternoon  of  December 
29,1922. 

President  Hall:  Another  absentee  guest 
<tf  the  Association,  Hon.  Charles  M.  Hough, 
of, the  United  States  Circuit  Court  of  Ap- 
peals, of  New  York  City,  wiU  now  discuss 
Judge  Pound's  paper,  speaking  with  the 
Toice  of  Mr.  A.  L.  Corbin. 

Mr.  Corfoin:.   The  essay  submitted  asserts 
in  conclusion  that  the  law  schools  ''do  not 
acfaiere  a  f  uU  measure  of  success  when  they ' 
assume  wholly  to  fit  men  for  the  practice  of 
the  profession  of  law." 

Yet  it  is  also  finally  asserted  that  the 
^'purdy  academic  law  school  falls  short, 
when  It  sacrifices  everything  to  intensive 
training  in  selective  courses  in  substantive 
law  and  refuses  even  to  attempt  to  narrow 
the  gap  between  the  law  school  and  the  law 
office," 

I  nmy  state  my  conclusions  at  the  begin* 
i^&  by  asserting  that  no  person,  associa- 
tion, or  school  can  by  any  curriculum  wholly 
'fit  men  of  even  fair  intelligence  for  the 
practice  of  the  profession  of  law.  It  follows 
tiiat  Judge  Pound  seems  to  me  to  be  criticiz- 
ing onr  law  schools  for  not  attempting  an 
impossibility. 

Let*  me  point  out  the  conditions  which  alike 
confront  the  student,  the  teacher,  the  practi- 
tioner, and  the  Judge.  The  old-fashioned 
method  of  being  apprenticed  to  some  member 
of  the  bar  and  reading  law  in  his  office  is 
moribund,  if  not  dead,  in  all  those  regions 
which  most  attract  ambitious  and  successful 
lawyers.  The  reasons  for  its  passage  are 
many,  but  probably  the  most  potent  is  the 
student's  view  that  iie  is  more  likely  to  get 
by  his  examination  if  he  goes  to  a  law 
school.  Perhaps  the  reason  next  in  impor- 
tance is  that  Uie  overwhelming  mtrjorlty  of 
managers  of  successful  law  offices  to-day  are 
themselves  law  school  products;  wherefore 
the  aspirant  for  a  chance  believes  that,  the 
first  question  he  will  have  to  answer  is, 
"What  school  do  you  come  from?" 


Thus  the  youthful  view  of  that  bread  and 
butter  minimum  of  professional  fitness  to 
which  Judge  Pound  adverts  is  tiiat  a  law 
school  must  provide  it 

Another  and  widely  diflferent  condition 
confronting  us  is  this:  All  lawyers  of  ma- 
ture age  who  pay  any  thoughtful  attention  to 
the  output  of  Judicial  and  quasi  Judicial 
opinions  in  this  country  feel,  if  they  do 
not  often  say,  that  the  center  of  intellectual 
legal  authority  in  this  country  has  sliifted — 
within  about  the  last  generation.  It  is  to 
the  teachers  of  law  who  criticize  and  co-or- 
dinate the  better  Judicial  output  of  aU  the 
reports,  ancient  and  modern,  that  we  now 
look  for  guidance  on  doubtful  points.  The 
thoughtful  Judge  may  be  obliged  to  follow 
the  recent  ill-considered  Judgment  of  his  own 
superior  court,  but  he  c^n  and  does  caU  at- 
tention, while  following  it,  to  the  views  of 
legal  writers  on  the  subject  -Thus  the  au- 
thority of  any  given  decision  is  undermined, 
and  I  believe  that  in  my  Ufetime  I  have  seen 
(for  example)  Wigmore  and  Williston  be- 
come more  widely  influential  on  their  chosen 
topics  than  any  one  court  can  possibly  be. 
Therefore  the  mature  friends  of  youth  advise 
the  lads  who  ask  them  to  go  to  a  law  schooL 

Judge  Pound  mentions  but  does  not  elab- 
orate the  dismaying  fact  that  barely  one- 
third  of  this  year's  aspirants  to  the  New 
York  bar  could  show  a  college  degree.  There 
is  no  magic  in  any  degree,  but  it  is  a  safe 
generalization  that  the  overwhelming  major- 
ity of  those  who  had  no  degree  had  never 
even  attempted  training  in  close  thinking, 
and  concise  and  forcible  expression  of  what 
they  thought  They  are  in  the  main  the  prod- 
ucts of  the  intellectual  free  lunch  system 
now  prevailing  in  non-technical  American 
high  schools. 

I  heartily  agree  with  Judge  Pound's  dic- 
tum that  no  subject  treated  in  any  l^^l 
curriculum  is  elementary.  Whether  one  at- 
tempts substantive  law  or  practice  he  en- 
counters a  very  nice  adjustment  of  conflict- 
ing interests,  and  one  which  by  looking  at 
matters  in  gross  often  offends  in  detail,  Snd 
especially  offends  the  easy  sympathies  of 
youth.  I  know  of  no  legal  subject  which 
does  not  require  a  trained  mind  for  its. ac- 
curate and   reasonably   quick   appreciation,  v 

Thus  in  my  Judgment  the  law  schools  are  / 
confronted  with  the  oftentimes  insuperable  / 
difficulty  of  not  teaching — so  to  speak — com-  \ 
pletely  over  the  heads  of .  their  would-be  ^' 
learners. 

Doubtless  this  untrained  majority  of  would- 
be  law  students  would  find  the  atmosphere 
of  the  law  office  far  more  congenial  to  them 
than  that  of  the  law  school.  With  every- 
thing that  Judge  Pound  says  about  these  two 
places  of  study  I  heartily  agree.  But  even 
if  the  fledgling  law  student  could  go,  or  now- 
adays wanted  to  go,  into  a  law  office,  it  is 
a  bad  thing  for  him,  because  he  would  at 
once  take  to  the  business  side  of  the  office, 
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magnifj  its  Importance,  and  think  that  he 
was  becoming  a  lawyer  by  becoming  a  fair 
practitioner. 

Thus  I  come  to  the  inquiry  whether  It  is 
possible  for  the  law  school,  with  the  material 
offered,  to  give  as  a  law  course  both  the 
practical  and  the  academic  sides  of  the  law. 
I  think  it  impossible.  There  is  not  time,  and, 
moreover,  the  only  way  to  learn  practice  is 
to  practice,  and  practice  varies  not  only  by 
states,  but  by  localities  in  states. 

The  theory  of  practice  can  be  taught,  the 
reason  for  pleadings,  the  nature  of  Judg- 
ments, the  distinction  between  mesne  and 
final  process,  are  helps  enabling  the  thought- 
ful lawyer  to  see  the  forest  in  spite  of  the 
trees,  and  so  perceive  how  often  and  marked- 
ly procedural  law  has  modified  if  it*  has  not 
created  substantive  law. 

Further,  again,  it  la  bad  for  the  non-stu- 
dious youthfur  person  to  have  the  practical 
side  of  the  law  magnified.  He  thinks  the 
practical  side  is  the  profitable  side;  he  will 
magnify  it  far  too  much  without  help,  and 
what  he  needs  is  to  have  burnt  into  him  as 
much  substantive  law  as  can  be  compressed 
into  a  few  years.  A  man  who  is  fairly 
grounded  in  substantive  law  and  reasonably 
instructed  in  the  history  of  the  law  may 
easily  learn  in  the  first  year  of  his  oflSce  ex- 
perience all  the  practice  that  he  needs  for 
the  rest  of  his  life,  if  he  substantively 
amounts  to  anything.  For  these  reasons  I 
think  it'  is  the  duty  of  the  law  schools  to 
V.  spend  all  the  meagre  time  at  their  command 
in  impressing  on  material  not  very  weU  pre- 
'/  pared  (on  the  average)  all  that  it  can  be  com- 
pelled to  take  of  the  origin,  development, 
^^  and  tendencies  of  substantive  law. 

The  apt  scholar  will  acquire  his  practice 
later  and  easier.  The  clever  lad,  who  in- 
clines to  the  business  side  of  the  law,  will 
in  time  be  thankful  for  the  learning  thrust 
upon  him  in  his  salad  days,  and  the  mere 
dullard  will  be  benefited  by  being  thrown 
out'  of  the  legal  ship. 

In  my  opinion  the  law  schools  have  in  my 
time  very  sensibly  raised  the  standard  of 
legal  education.  I  think  it  is  their  duty  to 
continue  the  good  work  by  concentrating  on 
the  academic  side  of  our  labors ;  the  practi- 
cal x>art  will  come  soon  enough,  and  be  bet- 
ter done,  by  managing  clerks  and  trial  judg- 
es than  by  professors. 

President  Hall:  The  discussion  of  this 
subject  will  be .  further  continued  by  Mr. 
James  P.  McBaine,  of  the  University  of  Mis- 
souri Law  School,  in  propria  persona. 

Mr.  McBaine:  I  am  sure  I  voice  the  sen- 
timent of  all  law  teachers  in  saying  that  we 
very  much  appreciate  the  interesting  and 
helpful  paper  by  Judge  Pound  that  has  just 
been  read. 

We  indeed  heartily  welcome  the  views,  fa- 
vorable or  otherwise,  of  members  of  the  judi- 
cial branch  of  the  legal  profession  on  law 
school  questions  of  first  importance,  such  as 


the  question  discussed  by  Judge  Pound,  tIs. 
the  curriculinn. 

The  legal  profession  in  America,  by  virtue 
of  the  nature  of  the  work  performed,  may  be 
said  to  be  divided  into  several  distinct 
groups:  The  practicing  bar;  the  Judiciary; 
and  the  law  teachers.  These  groups  have 
much  in  common.  They  are  engaged  in  work 
of  the  same  nature,  though  in  each  brandi 
the  application  of  the  material  with  whidi 
they  are  working  is  different. 

The  modem  law  teacher,  who  gives  his 
time  exclusively,  or  almost  exclusively,  to 
the  work  of  the  law  school,  keeps  in  contact 
with  the  Judiciary  by  reading  the  reports  of 
the  opinions  of  the  courts.  For  the  most  part 
these  are  opinions  of  appellate  courts.  It 
would  seem,  then,  that  his  opportunity  for 
keeping  in  touch  with  the  appellate  courts  is 
better  than  his  opportunity  for  keeping  in 
touch  with  trial  courts.  However,  inasmuch 
as  most  of  the  opinions  of  the  appellate  court 
are  reviews  of  sfpme  feature  of  the  work  done 
in  a  trial  court,  we  are  also  able  to  keep  in 
touch  with  the  operation  and  the  problems 
of  the  trial  courts.  The  law  teachers  who 
are  using  the  case  method  are  therefore  con- 
stantly dealing  with  the  work  of  the  trial 
and  appellate  courts. 

Our  contacts  with  the  practicing  bar  are 
perhaps  not  so  direct  For  the  most  part  our 
contacts  with  the  bar  are  gotten  from  the 
opinions  of  the  courts.  What  the  practicing 
bar  does  is  refiected  in  most  respects  in  the 
court  opinions. 

.  The  law  teacher,  too,  makes  a  written  rec- 
ord of  much  of  his  work,  by  writing  articles 
for  law  magazines,  law  treatises,  and  com- 
piling casebooks.  The  judge  and  the  practic- 
ing lawyer  know  of  the  work  of  the  law 
teacher  from  these  written  records.  The 
work  of  the  law  teacher  is  also  brought  to  the 
attention  of  the  bench  and  bar  by  our  speak- 
ing witnesses,  the  young  lawyers.  Our  sep- 
arate fields,  then,  are  closely  related,  and 
our  contacts  sufficient  to  keep  each  groups 
informed  of  the  efforts  and  results  of  the 
other  groups;  and  sufficiently  related  to 
make  the  suggestions  and  criticisms  of  one 
group  valuable  to  the  other  groups. 

We  of  the  law  teaching  profession  feel  that 
our  work  is  second  to  none  of  the  other 
groups  in  its  importance  to  our  conunon 
profession  and  to  society  as  a  whole.  The 
work  of  no  branch  of  the  legal  profession  is 
of  more  importance  than  that  of  the  branch 
intrusted  with  the  professional  training  of 
the  men  and  women  that  constitute  the  pro- 
fession. The  professional  life  of  the  lawyer 
is  of  short  duration  so  that  his  preparation 
and  training  while  in  school  are  of  especial 
significance. 

Therefore,  it  seems,  that  it  is  of  the  great- 
est importance  that  legal  education  should 
be  of  great  concern  to  the  practicing  lawyer 
and  the  judge ;  and,  also  that  we,  the  teadi- 
ing  members  of  the  profession,  should  tre- 
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quently  hare  their  views  as  to  our  work.    We 
need  tbeir  interest  and  their  help. 

At  this  time  the  profession  generally  is  of 
the  opinion,  as  Judge  Pound  points  out,  that 
it  is  impracticable  to  train  young  lawyers  in 
the  law  offices  of  those  in  active  practice.  The 
time  has  long  since  past  when  the  capable 
lawyer  has  time  to  guide  the  student  in  his 
office  in  systematic  study  of  law.  This  state- 
ment need  not  be  elaborated.  The  recommen- 
dation of  the  American  Bar  Association  that 
the  minimum  of  education  required  of  one 
seeking  admission  to  the  bar  should  be 
years  of  college  training  in  liberal  arts  an<j 
science  and  three  years  of  professional  stt 
in  a  full-time  law  school,  shows,  I  take  It 
that  the  prevailing  view  of  the  bar  of  this^ 
country  is  that  the  young  lawyer  must  now^ 
be  prepared  in  a  law  school. 

Judge  Pound,  in  his  paper,  very  properly 
approaches  the  subject  from  two  angles.  He 
discusses  (a)  the  kind  of  training  the  law 
student  should  receive,  and  (b)  the  subjects 
of  the  law  that  should  be  taught  in  the  law 
school.  As  to  the  nature  of  the  training  the 
law  student  should  receive  I  find  myself  in 
accord  with  his  view  as  expressed  in  this 
statement  in  his  paper: 

•*The  proper  purpose  of  law  school  training 
Is  not  only  to  impart  knowledge,  but  also  to 
develop  in  the^ttident  a  disciplined  and  ac- 
tive mind.  If  it  fails,  in  either  task,  it  leaves 
Its  work  incomplete."  * 

This  is  the  kind  of  training  that  law 
schools  represented  in  this  Association  are 
now  striving  to  give  their  students,  viz.  in- 
tensive training  as  to  the  fundamental  prin- 
ciples of  the  law.  We  try  to  teach  our  stu- 
dents methods  of  sound  legal  reasoning,  the 
manner  in  which  the  courts  reason  in  formu- 
lating rules  and  in  applying  them  to  the 
facts  at  hand.  Our  methods  of  teaching 
should  no  doubt  be  those  that  teach  the  stu- 
dent to  think  clearly,  and  deeply,  as  to  com- 
plicated, and  often  new  controversies,  so  as 
finally  to  be  competent  to  advise  people  what 
to  do,  and  what  not  to  do,  and  to  represent 
them  in  the  courts,  and  before  other  bodies 
established  to  regulate  and  control  man's 
business  activities.  The  client  doesn't  come 
to  the  lawyer's  office  with  his  problem  so 
analyzed  that  all  the  lawyer  has  to  do  is 
to  repeat  from  memory,  or  read,  a  rule  of 
law  from  some  text  book  or  decision.  His 
task  is  not  that  easy.  The  lawyer  must  first 
find  out  the  facts — the  things  that  have  oc- 
curred, or  that  the  client  desires  to  happen — 
always  bearing  in  mind  that  he  is  looking 
for  those  fftcts  primarily  as  they  have,  or 
have  not,  some  legal  significance.  The  man 
whose  mind  is  stored  only  with  rules  of  law 
which  he  has  memorized  is  of  very  little 
value  to  his  fellow  man  who  seeks  advice 
as  to  his  rights  or  duties,  or,  who  wants  to 
know  the  legal  consequences  of  acts  that  he 
is  interested  in  doing.  Said  Mr.  Justice 
Holmes:    "We  must  think  things,  not  words, 


or  at  least  we  must  constantly  translate 
our  words  into  the  facts  for  which  they 
stand,  if  we  are  to  keep  to  the  real  and  true.'* 

And  again  he  says:  "A  generalization  is 
empty  so  far  as  it  is  general.  Its  Value  de- 
pends on  the  number  of  particulars  which  it 
calls  up  to  the  speaker  and  the  hearer. 
Hence  the  futility  of  arguments  on  economic 
questions  by  anyi  one  whose  mind  is  not 
stored  with  economic  facts."  It  seems  to  me 
he  might  also  have  added:  *'Hence,  also,  the 
futility  of  legal  advice ;  of  representation  in 
court,  by  one  whose  mind  is  not  .stored  with 
facts  of  legal  significance.'*  The  valuable 
lawyer  is  not  a  walking  or  sitting  law  book, 
but  a  man  of  broad  learning  In  the  great 
principles  of  the  law  he  deals  with,  who  has 
judgment  and  capacity  for  seeing  the  signifi- 
cant facts,  who  is  capable  of  weighing  them, 
and  determining  their  importance  according 
to  the  best  thought  of  the  day  and  generation. 
The  lawyer,  I  say,  is  a  thinker  who  must 
"Think  things  not  words."  I  find  myself, 
then,  in  accord  with  Judge  Pound's  view,  as 
I  understand  it,  that  we  should  put  the  em- 
phasis upon  training  the  young  man  to  rea- 
son soundly  as  to  legal  matters,  and  this  can 
be  done  best  by  directing  the  major  part  of 
the  three  years  of  student  life  to  an  intensive 
study  of  those  subjects  where  we  find  ap- 
plied those  fundamental  principles  upon 
which  our  law  is  based. 

We  should,  I  understand  him  to  say,  sac- 
rifice the  acquisition  of  Information  for  in- 
tensive study  of  the  most  important  princi- 
ples, if  we  have  not  time  while  in  law  school 
to  cover  all  the  law.  And  that  we  have  not 
the  time  within  the  three  years  usually  de- 
voted to  law  study  Judge  Pound  points  out, 
and  with  him  every  one  agrees  who  hfU9  giv- 
en thought  to  this  subject. 

So,  then,  as  to  this  I  should  like  to  say 
that  I  fully  agree  with  Judge  Poimd  when  he 
says:  ''The  law  school  should  primarily  aim 
to  be  an  efficient  agency  for  imparting  legal 
principles  to  be  used  in  the  practice  of  law." 

Summing  up  prevalent  theories  of  law 
teaching,  Judge  Pound  says: 

"The  theories  of  law  teaching  adopted  by, 
the  •  schools   may    be  grouped   under   three  ^ 
heads:    "First,  the  theory  that  law  teaching  / 
should  have  no  avowed  object  except  the  de-  / 
yelopment  and  discipline  of  the  mind  of  the 
student.     Under  this  theory  information  is 
incidental.     Secondly,  that  its  object  is  pri-^. 
marily  to  instil  information,  and  that  mental  f 
^discipline   is   a   by-product.     Thirdly,    that| 
while  mental  development  and  the  legal  at-; 
titude  must  be  of  primary  consequence  in  \ 
teaching  fundamentals,   the   less   important  \ 
courses  may  well  be  taught  by  methods  can-  \ 
didly    instructive   rather    than    disciplinary.    \ 
The  first  may  be  called  the  Harvard  method ;    \ 
the  second  the  hasty  method.    The  third  has    \ 
been  conspicuously  the  Cornell  method."  ^ 

Perhaps  a  difference  between  law  school^, 
for  instance,  that  are  members  of  this  Asso- 
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elation  lies  In  this:  Some  law  schools  act  up- 
on the  theory  that  all  courses — ^fundamental 
and  not  fundamental — can  be  given  best  by 
the  intensive  case  method  of  Instruction. 
Other  schools  act  upon  the  theory  that  tlie 
case  method  is  essential  for  the  more  impor- 
tant subjects  but  that  subjects  of  secondary 
!mi)ortance  may  be  treated  best  by  calling:  in 
eacperts  from  the  bench,  or  bar,  who  will  give 
a  short  series  of  lectures. 

Perhaps  Judge  Pound  would  agree  with 
this  statement  and  does  not  mean  to  be  un- 
derstood literally  when  he  says  the  theory  is 
acted  upon  in  some  schools  'iliat  law  teach- 
ing should  have  no  avowed  object,  except  the 
development  and  discipline  of  the  mind  of 
the  student.  Under  this  theory  information 
is  incidental." 

I  doubt  if  instruction  as  actually  carried  on 
^by  the  majority  of  the  members  of  the  faculty 
/in  any  American  law  school  has  no  "avowed 
J  object  except  the  development  and  discipline 
/  of  the  mind  of  the  student,"  and  that  "infor- 
y^jnatlon  is  incidental." 

My  knowledge  of  the  courses  given  in  the 
Harvard  Law  School  (I  am  not  a  graduate  of 
that  school)  leads  me  to  think  that  the  teach- 
ing i>ractlce  of  that  school  is  to  train  thor- 
.  oughly  the  student  in  fundamental  legal  prin- 
ciples and  legal  reasoning. 

The  method  there  employed  is,  I  under- 
stand study  by  the  students  of  selected  court 
cases,*  which  Involve  the  application  of  a  gen- 
eral   or   fundamental   rule   of   law;    cases 
which  bring  out  the  history  of  the  rule  and 
the  reasons  why  the  rule  was  so  made,  fol- 
lowed by  classroom  discussion  on  the  part  of 
the  teacher  and  the  students,  together  with 
■  an  expression  of  opinion  on  the  part  of  the 
teacher  as  to  the  soundness  of  the  rule  and 
in  many  instances  where  there  exists  a  di- 
vision of  authority,  a  statement  as  to  which 
is  the  prevailing  view. 
•  The  catalogue  of  the  Harvard  Law  School 
'"    for  1922-3  contains  this  statement  as  to  their 
N  instruction:   "The  design  of  this  school  is  to 
)  afford  such  a  training  in  the  fundamental 
y  principles  of  English  and  American  Law  as 
^  will  constitute  the  best  preparation  for  the 
practice  of  the  profession  in  any  place  where 
that  system  of  law  prevails.    With  this  in 
view,  the  programme  of  study,  which  i&  de- 
^^^slgned  to  occupy  the  student  three  full  years, 
"^wlU  comprise  the  following  subjects.." 

I  think  all  of  us  will  agree  that  there  are 
certain  subjects  that  are  less  difficult  to  mas- 
ter and  sometimes  of  less  practical  impor-' 
tance,  than  others.  One  finds  more  basic 
principles  in  cases  on  Contracts,  Torts,  and 
Property,  I  am  inclined  to  say,  than  in  Pat- 
ents, Bankruptcy,  and  Admiralty.  The  em- 
phasis is  and  should  be  put  upon  the  basic 
subjects.  As  to  the  best  method  of  teaching 
the  subjects  of  secondary  importance  there 
is,  no  doubt,  some  difference  of  opinioni 

I  presume  some  law  schools  are  of  the 
opinion  that  the  case  method  is  a  better 


method  even  in  those  subjects  than  the  lec- 
ture   method.     I    fully    agree    with    Judge 
Pound,  however,  that  the  law  student  would  * 
get  much  from  listening  to  lectures  by  great 
lawyers  or  Judges.    Many  law  schools  of  the 
country  have  experienced  great  difficulty  in 
obtaining  the  services  of  these  men  for  a  suf- 
ficient number  of  lectures  to  cover  the  sub- 
ject adequately.    I  am  firmly  of  the  opinion 
that  our  law  students  are  missing  something 
of  great  value,  and  Inspiration,  by  not  hav- 
ing a  personal  contact  with  great  leaders  of 
the  bar  and  learned  members  of  the  bencn. 
r-  I  fully  agree  also  that  both  students  and 
faculty  would  benefit  materially  by  having  in 
/their  midst,  as  lecturers,  learned  Judges,  or 
/learned  practicing  lawyers,  for  a  substantial 
/  apount  of  time;  a  sufficient  amount  of  time, 
MT  mean,  fairly  to  cover  a  course.    Perhaps, 
too,  in  some  subjects  the  learned  Judge  or 
lawyer  might  merely  lecture,  but  if  the  time 
of  the  student  permits  of  preparation  before 
coming  to  tlie  lecture,  I  am  inclined  to  think 
the  lecture  miglit  well  be  preceded  by  the 
study  of  cases  under  the  direction  of  a  resi- 
dent member  of  the  faculty. 

I  presume,  for  instance,  if  the  student  has 
only,  say,  6  classroom  hours,  and  no  more,  to 
give  to  Patent  Law,  the  most  effective  thing 
that  he  can  do  is  listen  to  a  great  expert  lec- 
ture on  the  subject.  I  wonder,  however,  if 
the  student  wants  training  to  equip  him  to 
practice  that  branch  of  the  law,  whether  he 
would  not  come  out  with  better  preparation 
if  well-settled  cases  were  put  into  his  hand  by 
the  law  teacher  for  study,  and  say  34  class- 
room hours  were  emplojred  for  the  discussion 
by  the  law  teacher  and  students  than  by  lis- 
tening to  a  half  dozen  lectures  by  a  practic- 
ing expert. 

With  Judge  Pound's  observation  that  no 
law  school  can  turn  out  men  fully  equipped  to 
practice  law,  or  to  sit  on  the  bench,  he  might 
also  have  said,  I  fully  agree.  I  am  sure  that 
law  teachers  in  member  schools  of  this  Asso- 
ciation are  almost  unanimously,  if  not  unan- 
imously, of  this  opinion.  There  are  many, 
many  practical  matters  to  be  learned  that  the 
law  school  cannot  teach  and  does  not  attempt 
to  teach. 

I  also  fully  agree  with  him  in  his  observa- 
tion that  not  all  persons  who  successfully 
meet  the  test  the  law  schools  can  require  will  | 
certainly  become  useful  lawyers.  Natural  I 
aptitude  for  the  profession  is  no  doubt  a  big  I 
factor  in  the  success  of  every  man  who  I 
makes  law  his  life  work.  \ 

The  Subjects  That  Should  be  Included  in 
the  Curriculum. — ^As  I  understand  Judge 
Pound's  paper  on  this  question,  I  think  I 
need  say  but  few  words.  He  enumerates  cer- 
tain subjects  that  are  of  first  importance  and 
others  of  secondary  importance.  Those  he 
regards  of  first  importance,  I  think,  are  so 
regarded  in  most  high  standard  law  schools. 

No  doubt  there  is  not  full  agreement  among 
the  law  schools  as  to  the  subjects  of  secon- 
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dary  importance.  Nearly  all  law  students 
r^nain  only  three  years  in  law  school;  hence 
the  number  of  subjects,  outside  of  those  now 
regarded  of  primary  importance,  is  not  Tery 
great  It  seems  to  me  that  certain  subjects 
of  secondary  Importance  may  well  be  omitted 
from  the  curriculum  of  most  law  schools,  as, 
for  example,  Admiralty  and  Mining  Law. 
In  only  a  few  schools  should  these  subjects  be 
taught  the  future  members  of  the  bar. 

Judge  Poimd  makes  this  statement  as  to 
course  in  Elementary  Law:  "A  preliminary; 
course  in  elementary  law  would  enable  a  stu' 
dent  at  the  beginning  to  obtain  a  mastery  ol 
first  principles,  as  recognized  and  applied  b; 
the  state  in  the  administration  of  justice 
wlJldi  he  might  otherwise  fall  to  acquire. 

I  presume  he  does  not  advocate  giving  a 
course  to  beginning  students  that  is  made  up 
of  easy  problems,  treated  superficially,  in 
Contracts,  Torts,  Property,  Persons,  etc., 
sometimes  called  Elementary  Law.  A  course 
of  this  nature  at  one  time  was  thought  to  be 
of  value  for  first  year  men.  It  is  now  very 
goierally  agreed  that  such  a  course  has  no 
place  in  a  modern  curriculum.  Nor  does  he 
mean,  I  take  it,  that  we  should  give  to  first 
year  students  a  comprehensive  course  in  ju- 
risprudence, for  he  classified  such  a  course 
as  a  graduate  course. 

He  is  of  the  opinion,  I  understand,  that 
perhaps  out  present  requirements  of  our  first 
year  classes  are  somewhat  too  strict  As  to 
this,  he  says:  ''My  first  thought  is  that  it 
[the  law  school]  sometimes  expects  too  much 
from  ttie  average  beginner  who  is  introduced 
at  once  to  courses  of  study  in  various  bran- 
ches of  the  law  in  each  of  which  a  spedalist 
concentrates  his  energies  in  imparting  knowl- 
edge." 

Many  law  teachers  have  felt  for  some  time 
that  probably  our  first  year  law  student 
might  well  be  given  a  course  in  the  nature  of 
law  that  would  be  of  great  assistance  to  hlni^ 
in  mastering  his  first  year  subjects  and 
would  furnish  him  at  that  early  period  in  his 
career  something  of  a  philosophy  of  law.  We 
.  now  attempt  to  accon^lish  this  object  by  our 
method  of  handling  our  first  subjects  of  * 
Property,  Contracts,  Torts,  Criminal  Law, 
and  Common  Law  Pleading.  The  latter  sub- 
ject \a  retained  in  many  schools  for  the  pur- 
pose— ^not  of  teaching  in  detail  that  system 
of  pleading — but  for  the  purpose  of  enabling 
the  beginning  student  to  better  understand 
the  liistory  of  many  of  the  fundamentals  of 
oor  present  substantive  law. 

One  school  (Columbia)  at  one  time  gave  a 
ooorse  in  Constitutional  Law  to  first  year 
students  for  the  purpose  of  giving  to  them  a 
general  point  of  view  as  to  law.  That  school 
now  gives  to  first  year  students  a  course  in 
Common-Law  Actions. 

Another     (Yale)     gives     an     introductory^ 
coarse  which  is  described  as  follows:    "(a) 
Legal  analysis  and  terminology,  legal  bibliog-^^- 
raphy  and  qsq  of  library,  the  common-law  ^ 


forms  pf  actions,  (b)  Required  auxiliary 
reading  and  selected  cases,  (c)  Briefing  and 
arguing  cases:  Each  student  will  be  required 
to  brief  and  argue  three  cases.  Briefs  must 
be  submitted  in  triplicate  and  should  be  type- 
written." 

Another  (Stanford)  gives  an  introductory 
course  of  lectures  which  it  describes  as  folJ 
lows:  "Lectures  on  the  function  and  natures 
of  law;  observation  of  the  processes  of  the! 
preparation  and  trial  of  an  action  at  law;\ 
analysis  of  series  of  selected  cases.*'  Thisj 
course  seems  not  to  be  a  required  course.    -^ 

Another  (Minnesota)  gives  a  course  entitled 
"Common-Law  Actions  and  Equity,"  which  is 
described  as  follows;  "The  several  forms  of 
action  at  common  law.  Relation  of  forms  of 
action  to  substantive  law.  Introduction  to 
equity." 

Another  (Northwestern)  a  course  described 
"General  Survey  of  the  Law,"  described  as 
follows;  "An  elementary  survey  of  the  f unda« 
mental  terms  and  principles  in  the  general 
body  of  the  law." 

Another  (Chicago)  gives  two  courses  to  first 
year  men  which,  I  presume,  have  in  part,  at 
least,  for  their  object  Instruction  in  the  na- 
ture of  law.  "Equity  I."  This  course  is  de- 
scribed as  follows:  "Nature  of  equity  juris- 
diction ;  relation  of  common  law  and  equity. 
Specific  reparation  and  prevention  of  torts; 
waste;  trespass;  disturbance  of  easements; 
nuisance;  interference  with  business,  social, 
and  political  relations ;  defamation ',  injuries 
to  personalty."  Also  a  course  entitled  "Rem- 
edies," which  is  described  as  follows:  "Gen- 
eral theory  of  actions  as  remedies:  recovery 
of  damages  for  br^ch  of  obligation ;  recovery 
of  debt;  recovery  of  chattels;  recovery  of 
land.  Steps  in  actions;  functicms  of  judge 
and  jury;  scope  of  covenant,  debt,  detinue, 
account,  trespass,  trover,  replevin,  ejectment, 
trespass  on  the  case  (tort  and  contract)." 

Harvard  gives  to  first  year  students  a 
course  in  "Civil  Procedure  at  Common  Law," 
a  course  dealing  with  the  nature  of  the  com- 
mon-law actions,  pleading  at  common  law 
and  under  modem  code,  trial  practice,  etc 

Another  ((Cornell)  gives  a  course  entitled^ 
"Probl^ns,"  which  is  described  as  follows:) 
"This  course  Is'designed  to  afford  training  m 
analysis  of  legal  problems  and  constructive^ 
thinking  in  determining  the  relationship  be-( 
tween  lai^  and  facta    Attention  will  be  given  \ 
to  the  use  of  law  books,  the  making  of  briefs,  j 
and  to  oral  presentation  in  controversy."      .  / 

In  our  school  (Missouri)  we  give  a  course 
in  the  Common-Law  Actions  primarily  for 
the  purpose  of  helping  the  litudent  to  under- 
stand the  development  of  the  substantive 
law. 

From  these  few  instances  it  is  apparent  * 
that  there  is  not  general  agreement  among 
law  schools  as  to  a  course  for  the  beginner 
that  will  give  him  some  idea  of  what  law  is, 
and  something  of  the  history  of  the  English 
Omimon  Law.  ^ 
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.No  donbt  there  exists  an  opportunity  at 
this  time  to  organize  a  first  year  course  that 
would  be  highly  beneficial  to  the  beginning 
student,  and  that  would  enable  him  to  better 
understand  his  other  first  year  subjects,  and, 
also  would  give  him  a  positive  idea  of  what 
'  is  law.  I  predict  that  the  future  will  bring 
forth  a  suitable  course  for  first  year  students 
that  we  may  properly  call  an  elementary 
course  in  the  nature  of  law. 

What  may  the  law  school  accomplish  in 
teaching  Procedure,  Including  Evidence, 
Pleading,  and  Practice? 

I  found  Judge  Pound's  views  on  this  sub- 
ject of  very  great  interest  He  no  doubt  has 
touched  upon  a  topic  upon  which  there  is  not 
unanimity  of  opinion.  How  to  teach  courses 
in  procedure  is  a  perplexing  problem,  as  all 
law  teachers  know.  Judge  Pound  evidently 
is  of  the  opinion  that  the  law  school  cannot 
graduate  finished  ancl  accomplished  trial 
lawyers,  and,  as  I  have  said,  law  school^ 
teachers  generally  agree  with  that  point  of' 
view.  He  says,  however,  that  the  "average 
judge  or  lawyer  condemns  the  law  school  for 
failure  to  teach  procedure  or  where  the  at- 
tempt is  made,  to  teach  it  efTectively."  I  take 
it,  he  is  of  the  opinion  that  procedure  should 
be  taught  in  the  law  school,  that  though  there 
is  much  of  value  in  the  present  procedural 
courses,  that  much  more  of  value  might  be 
put  into  those  courses.  He  says  the  attempt 
that  is  often  made  resembles  "an  attempt  to 
teach  auction  bridge  without  cards,  card  ta- 
bles, players,  or  stakes.*'  He  then  says,  as  I 
understand  him,  that  Evidence  and  Pleading 
may  be  taught  best  dogmatically,  and  Prac- 
tice, if  at  all,  can  be  taught  best  by  "the 
study  of  printed  records  of  cases  on  appeal." 

I  cannot  fully  agree  with  Judge  Pound's 
views,  as  I  understand  them,  on  these  ques- 
tions. I  am  inclined  to  think  ,that  his  com- 
parison of  teaching  procedure  with  teaching 
auction  bridge  can  just  as  well  be  made  vdth 
teaching  any  so-called  substantive  law  sub- 
ject. He  says:  "The  whole  subject  of  Prac- 
tice deals  with  law  in  action  and  law  school 
Instruction  is  relatively  statical  and  thus  an 
artificial  thing."  In  the  law  school,  as  he 
says,  we  cannot  have  real  cases  to  conduct  in  * 
a  real  court.  Nor  can  we  have  real  clients 
with  whom  to  confront  our  Students,  a  real 
contract  to  put  In  writing,  a  real  deed  to 
draft,  or  to  examine,  a  real  will  to  write,  a 
real  trust  to  create,  a  real  personal  injury 
suit  to  prosecute  or  defend,  or  a  real  crim- 
inal prosecution  to  institute  or  defend,  etc. 
All  our  study  of  law  is  not  and  cannot  be, 
in  the  very  nature  of  things,  in  direct  con- 
tact with  life.  We  cannot  as  a  process  of 
study,  have  our  law  students  actually  deal 
with  the  facts  of  life  while  they  are  happen- 
ing, or  directly  >  after  they  have  happened. 
All  we  can  do  is  to  study  how  they  have  been 
dealt  with  by  our  constituted  agencies  for 
law  enforcement. 

For  example,  we  study  contracts  by  read- 
ing about  and  discussing  many,  many  sets  of 


facts,  and  decisions  thereon*  which  relate  to 
alleged  contractual  relationships.  By  this 
we  think  that  we  can  master  the  fundamen- 
tal principles  of  the  subject  The  man  just 
graduated  from  a  modern  law  school  with  a 
sound  knowledge  of  the  fundamentals  of  con- 
tracts, and  a  knowledge  of  the  English  lan- 
guage, natural  aptitude  for  dealing  with  men, 
as  an  adviser  of  men,  will  be  able  actually 
to  draft  a  contract  that  will  express  the  un- 
derstanding of  the  parties  and  will  be  legal, 
and  also  wiU  be  able  to  advise  a  client  as  to 
his  rights  and  duties  under  a  contract  al- 
ready made.  I  agree,  however,  that  the  law 
student  fresh  from  the  law  school  where  a 
thorough  course  in  Contracts  is  given,  will 
probably  not,  at  once,  stand  as  an  accom- 
plished expert  in  Contracts;  but  I  believe  j 
the  law  school  has  given  him  the  training  | 
and  knowledge  that  will  enable  him,  by  prac- 
tice, to  become  an  expert  in  that  branch  of 
the  law. 

I  see  no  argument  for  dogmatic  teachiiig 
of  Pleading  and  Evidence  that  cannot  be 
made  for  dogmatic  teaching  of  substantive 
law  subjects.  The  rules  of  pleading  and  of 
evidence  are  just  as  real  as  the  rules  of  torts 
or  contracts.  In  Torts  and  Contracts  we  are 
dealing  with  rules.  Defining  law,  Professor 
Gray,  in  his  book,  "The  Nature  and  Sources 
of  Law,"  says:  "The  law  of  the  state,  or  of 
any  organized  body  of  men,  is  composed  of 
the  rules  which  the  courts — that  is,  the  ju- 
dicial organs  of  that  body — ^lay  down  for  the 
determination  of  legal  rights  and  duties." 

All  law  is  intangible.  It  is  nothing  more 
than  a  body  of  rules.  We  set  up  courts  to 
apply  and  enforce  these  rules  that  fix  rights 
and  duties.  In  English  law  we  have  rules — 
necessarily,  it  seems  to  me — as  to  how  one 
may  Invoke  the  power  of  the  courts,  how  he 
may  show  the  court  (or  the  court  and  a  jury) 
what  has  happened,  and  how  the  court  (or 
the  court  and  a  jury)  shall  conduct  Its  work 
in  the  application  of  the  rules  of  rights  and 
duties.  The  rules  I  have  Just  described  con- 
stitute the  law  of  Pleading,  Evidence,  and 
Practice.  These  rules  are  man-made,  to 
bring  about  an  accurate  decision  of  controver- 
sies, a  correct  application  of  the  substantive 
law.  The  history  of  the  rule  and  the  his- 
tory of  the  institution  that  made  the  rule  are 
often  of  the  utmost  Importance  In  under- 
standing the  rule.  Court  decisions  are  full 
of  instances  where  the  rules  of  procedure 
have  been  carefully  considered  and  applied. 
It  is  best  to  build  up  in  the  students'  minds 
the  rules  of  Contracts  by  court  decisions  and 
classroom  discussion  thereof.  I  see^no  rea- 
son why  it  is  not  best  also  to  build  up  the 
law  of  Procedure  in  the  same  way,  viss.  by 
intensive  study  of  cases  where  questions  of 
procedure  have  been  considered  and  decided, 
followed  by  a  full  and  free  classroom  discus- 
sion of  those  rules  and  their  various  applica- 
tions. The  courses  in  procedure,  in  my  opin- 
ion, can  best  be  taught  ibythejcase  method  of 
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We  can  best  understand  a  rule— not  by 
hearing  it  dogmatically  stated— but  by  study- 
ing it  In  its  application  to  tbe  facts.  Per- 
haps Judge  Pound  would  not  teach  Practice 
by  the /Case  method,  because  he  feels  that 
there  is  no  general  or  ftmdamental  law  of 
practice.  As  to  Practice,  he  says:  "The 
rules  of  Practice  in  their  essentials  are  more- 
oTer  local  and  not  general,  technical  and  not 
reasonable.  To  teach  'broad  principles'  of 
practice  seems  a  wasteful  expenditure  of 
time,  if  the  end  is  to  qualify  the  student  for 
the  practice  of  the  law." 

I  think  it  may  be.  demonstrated,  that  there , 
is  a  general  law  of  practice  in  America; 
that  there  are  certain  rnlfis  that  are  basic/ 
and  are  to  be  found  to  control  or  affect  the 
practice    in    all   the   states   of   the   United  < 
States.    For  example,  the  law  of  trial  prac- 
tice in  ciyil  cases  has  a  body  of  rules  to  be 
found,  in  practically  all  the  states.     These^ 
rules,  too,  are  of  great  importance. 

For  example,  the  subject  of  process  is  high- 
ly important  and  is  based  upon  the  same  idea 
everywhere  in  this  country.  The  summons 
Is  a  general  conception,  and  the  law  as  to  its 
requisites,  as  to  substance  and  form,  is  not 
purely  locaL  The  summons  is  the  basis  of 
jurisdiction  over  the  person,  and  there  exists 
a  body  of  law  as  to  personal  service  that  is 
general.  The  law  of  the  officer's  return  of 
the  summons,  privilege,  and  exemption  from 
service,  will  be  found  to  be  of  general  appli- 
cation. 

Due  to  the  provisions  of  our  federal  Con- 
stitution there  is  a  general  body  of  law,  par- 
ticularly, as  to  constructive  service  of  pro- 
cess. There  is  no  more  important  or  inter- 
esting body  of  law  than  that  relating  to  Ju- 
risdiction in  rem  and  notices  by  publication. 
Pemioyer  v.  Neff-  should  be  understood  by 
every  law  student,  no  matter  where  he  in- 
tends to  practice  law. 

Though  there  are  various  statutory  modi- 
fications there  are  certain  underlying  prin- 
ciples as  to  the  power  of  the  court,  when  a 
defendant  has  been  served  with  process  and 
falls  to  appear  and  plead,  or  to  appear  after 
pleading. 

In  the  selection  of  the  jury  there  is  much 
in  common  in  every  state  in  the  Union. 
Challenges  to  the  poll,  for  cause,  and  per- 
emptory challenges  can  be  reduced  to  certain 
general  rules. 

The  demurrer  to  the  evidence,  the  directed 
verdict,  the  nonsuit  and  motion  for  a  new 
trial,  as  developed  by  English  common  law, 
if  mastered,  will  be  of  great  use  to  the  trial 
lawyer,  no  matter  what  his  local  practice  act 
may  be. 

The  province  of  the  court  and  the  jury 
may  be  studied  in  the  practice  course,  where 
the  case  method  is  employed,  with  gre&t  bene- 
fit. This  can  be  done  best  by  a  careful  study 
of  cases  where  a  question  has  arisen  in  con- 
nection with  instructions  to  the  jury  that 
hav^  been  given  or  refused. 


The  manner  in  which  the  substantive  law 
is  applied  is  of  the  utmost  importance.  In 
the  field  of  Contracts,  oral  and  written,  it  is 
of  the  utmost  importance  to  understand  fully 
what  questions  are  for  the  court  and  what 
for  the  jury.  In  the  field  of  torts,  liabiUty 
for  negligence,  deceit,  false  arrest,  malicious 
prosecution,  libel  and  slander,  there  exist 
many  interesting  questions  of  the  province 
of  the  court  and  jury.  As  has  been  pointed 
out  by  Mr.  Justice  Holmes.  "From  saying 
that  we  will  leave  a  question  to  the  jury  to 
saying  that  it  is  a  question  of  fact  is  but  a 
step,  and  the  result  is  that  at  this  day  it  has 
come  to  be  a  widespread  doctrine  that  negli- 
gence not  only  is  a  question  for  the  Jury  but 
is  a  question  of  fact  •  ♦  ♦  I  venture  ta 
think,  on  the  other  hand,  now,  as  I  thought 
^  twenty  years  ago,  before  I  went  on  the  bench, 
'that  every  time  that  a  judge  declines  to  rule 
whether  certain  conduct  is  negligent  or  not 
he  avows  his  inability  to  state  the  law,  and 
that  the  meaning  of  leaving  nice  questions 
to  the  jury  is. that  while  if  a  question  of  law 
is  pretty  clear  we  can  decide  it,  as  it  is  our  . 
duty  to  do,  if  it  i^  difficult  it  can  be  declared 
better  by  twelve  men  at  random  from  the 
street." 

Surely  questions  of  this  sort  can  be  studied 
in  as  definite  a  way  as  questions  of  sub- 
stantive law.    They  can  be  understood  best,! 
it  seems  to  me,  not  by  listening  to  dogmatior 
statements,    but    by    studying   many    cases? 
where  the  problem  confronted  th^  bar  and\ 
the  court  and  a  rule  was  made  and  applied.  . 
I  submit  that  these  questions  are  not  purely/ 
theoretical  and  that  to  teach  them,  as  I  have 
suggested,  is  not  the  same  sort  of  thing  "as 
a  doctor  might  do  in  prescribing  for  a  hy- 
pothetical imtient  on  a  general  statement  of 
supposititious  symptoms." 

Time  prevents  giving  other  examples  or 
attempting  to  show  l«>w  Pleading  and  Evi- 
dence may  also  be  taught  best  by  the  case 
method,  not  by  the  lecture  method,  and  from 
attempting  to  show  that  rules  of  Pleading 
and  of  Evidence  are  no  more  abstractions 
than  the  rules  as  to  liability  for  negligent 
conduct  causing  personal  injury  to  another. 
I  took  my  examples  from  the  field  of  Prac- 
tice as  this  is  one  of  the  subjects  that  law 
schools  have  only  lately  taught  by  the  case 
method. 

Should  the  Law  School  teach  local  or  gen- 
eral principles?     I  fully  agree  with  Judge  ^ 
Pound's  statement  that  "the  University  law  ^ 
school  must  have  vision  to  look  beyond  the 
vicinage."     University   law   schools   do  not- 
teach  only  local  law.     I  do  not  know  that 
any  law  school  teaches  merely  local  law.    I 
agree,  too,  with  Judge  Pound  that  the  law 
school  should  state  to  the  intending  student 
whether  it  gives  any  attention  to  the  local 
law,  or  whether  its  chief  emphasis  is  upon 
the  local  law,  or  whether  It  teache|  no  local 
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I  presume  that  he  is  of  the  opinion  th£f  it 
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la  unwise  to  teach  only  local  law»  and  that  to 
do  so  Is  narrowing,  and  that  the  local  law, 
perhaps,  does  not  in  most  cases  contain  all 
the  needed  material  for  instructional  pur- 
poses. This  is  the  prevailing  theory  in  the 
schools  represented  in  this  Association. 

Bnnally,  I  should  like  again  to  be  under- 
stood as  saying  that  we  are  very  grateful  to 
our  distinguished  and  learned  guest  for  his 
IMiper.  We  earnestly  desire  the  advice  and  , 
help  of  the  bench  and  bar  in  this  important 
task  of  oura  We  cannot  best  succeed  with- 
out it.  His  paper  contains  many  points  of 
interest  and  much  good  advice^ 

• 

J  Below  is  given  the  discussion  on  the 
morning  of  December  30,  1922,  of  the 
address  by  William  H.  Spencer,  Uni- 
versity of  Chicago  School  of  Commerce 
and  Administration,  and  Albert  J.  Har- 
no.  University  of  Illinois  College  of  Law, 
on  "The  Correlation  of  Law  and  College 
Subjects."    (See  pages  85  and  88) : 

Mr.  Throckmorton:  It  seems  to  me  that, 
every  law  student  ought  to  have  a  training 
in  political  and  social  science  and  that 
every  student  in  Schools  of  Business  Ad- 
ministration and  (Commerce  ought  to  have 
training  in  law.  Now,  I  am  perfectly  willing 
to  subscribe  to  the  first  thesis,  that  every  stu- 
dent in  the  Law  School  ought  to  have  a 
^  training  in*  economics  and  political  science. 
It  seems  to  me,  however,  that  the  answer  to 
that  is  that  instead  of  taking  two  years  in 
college,  he  should  take  three  or  four  years, 
in  which  time  he  would  have  an  abundant 
opportunity  to  acquire  a  learning  in  social 
and  political  science,  under  the  best  aus- 
pices. And  I  don't  see  how  he  can  very  well 
acquire  that  without  taking  three  or  four 
years  in  the  colleges. 

And  if  we  look  at  it  from  the  standpoint 
of  the  other  thesis,  that  the  student  in  the 
College  of  Business  Administration  and  Com- 
merce should  have  training  in  law,  it  seems 
to  me  the  place  to  give  him  that  is  in  the 
School  of  Business  Administration  or  Com- 
merce, rather  than  by  sending  him  over  to 
the  Law  School. 

The  first  speaker  has  adverted  somewhat 
to  the  prejudices  of  the  law  teachers  and  of 
the  law  students  to  having  students  from  the 
academic  departments  come  over  and  asso- 
ciate with  the  law  students  in  the  classroom. 
I  think  he  is  perfectly  correct  in  his  state- 
ment that  there  is  such  a  prejudice,  and  I 
don't  think  it  is  an  ill-foimded  one.  From 
the  standpoint  of  the  teacher  in  the  Law 
Schools,  he  doesn't  wish  to  have  a  body  of 
students  coming  over  from  the  academic  de- 
partments who  are  not  homogeneous  with 
the  law  students.  He  feels  that  they  are 
more  likely  to  prove  a  nuisance  in  the  class- 
room than  a  benefit.     They  are  rather  in- 


clined to  ask  questions  that  are  out  of  pro- 
portion to  their  numbers,'  and  questions 
which  don't  appeal  to  either  the  teacher  or 
the  student  as  being  pertinent  to  the  discus- 
sion. They  not  only  prove  a  nuisance  to  the 
teacher,  but  they  quiclUy  become  unpopular 
with  the  regular  law  students,  who  are  apt 
to  get  a  rather  hostile  attitude  toward  their 
presence  in  the  classroom.  So  I  should 
think  that  no  good  results  could  be  attained 
iby  having  the  students  from  the  Schools  of 
^Commerce  or  Business  Administration  come 
^  over  to  the  Law  School  and  mingle  with  the 
Jaw  students  in  the  classroom.  It  seems  to 
me  the  proper  solution  of  the  problem  to 
which  the  first  paper  was  principally  de- 
voted is  to  have  certain  courses  in  law  given 
in  the  College  of  Business  Administration 
and  Commerce,  so  that  the  students  in  those 
courses  may  there  obtain  their  law,  rather 
than  by  coming  over  to  the  Law  School, 
and  thus  breaking  in  as  it  were,  upon  the 
homogeneity  of  the  law  study  body,  and 
proving  more  or  less  of  an  interference  with 
the  regular  instruction  of  the  law  students. 
To  sum  up,  therefore,  it  seems  to  me  that 
it  would  be  better  to  keep  the  instruction  in 
social  and  political  science  and  that  of  law 
in  separate  schools,  and  in  that  way  the 
purposes  of  both  could  be  better  carried  out 
If  the  lawyer  wants  that,  let  him  get  that 
instruction  before  he  gets  into  the  Law 
School,  but  let  him  when  he  comes  to  the 
Law  School  be  solely  under  the  control  of 
the  Law  School,  and  not  under  divided  al- 
legiance to  two  different  departments  of  the 
university. 

Mr.  Hale:  I  find  myself  in  hearty  accord 
with  the  thesis  of  the  first  paper,  and  will 
not  reiterate.  May  I  say  just  a  word,  grow- 
ing out  of  my  own  experience  at  the  Univer- 
sity of  Oregon,  developing  from  my  expe- 
rience with  the  School  of  Business  Adminis- 
tration. 

When  I  first  undertook  the  work  out  there, 
I  found  that  commerce  students  were  at- 
tempting to  get  their  law  by  registering  in 
the  law  courses  in  which  they  were  interest- 
ed. I  had  at  once  impressed  upon  me  the 
fact  that  these  men  were  a  detriment  to  the 
work  that  we  were  attempting  to  do  in  the 
Law  School.  However,  I  was  completely  in 
sympathy  with  their  desire  to  secure  a  knowl- 
edge of  law,  and  I  suggested  to  the  Dean  of 
the  School  of  Commerce  that  the  Law  School 
would  undertake  responsibility  for  develop- 
ing special  courses  for  the  students  In  the 
School  of  Business  Administration. 

Just  a  word  about  the  way  in  which  we 
have  undertaken  to  do  that,  and  the  reason 
for  that.  The  course  in  Contracts  for  the 
commerce  students,  in  the  School  of  Cixn- 
merce,  is  given  by  the  teacher  who  gives  the 
course  in  Contracts  in  the  Law  School.  If 
law  work  is  to  be  given  to  commerce  stu- 
dents, I  believe  that  it  should  be  of  the  high- 
est order.     Probably  it  is  more  difficult  in 
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some  respects  to  gire  a  simplified  course,  and 
an  abbreviated  course,  than  It  is  to  give  the 
thorough  course  that  we  attempt  to  give  in 
the  Law  Sdiools  to  the  law  students.  The 
teacher  who  gives  the  work  in  Sales  in  the 
School  of  Law  gives  instruction  in  Sales  in 
the  School  of  €k)mmeroe.  i>ikewise,  in  the 
case  of  Negotiable  Instruments. 

Now  I  have  said  one  purpose  was  to  bring 
what  I  conceive  to  be  as  thorough  instruction 
to  the  School  of  Commerce  au  could  be  se- 
cured. The  other  purpose  is  this.  I  thor- 
oughly believe  that  it  is  of  advantage  to  the 
law  teacher  to  get  as  much  of  the  point  of 
view  of  the  business  man  as  he  can  get,  and  I 
conceive  it  to  be  his  duty  in  attempting  to 
give  instruction  to  the  students  of  the  School 
of  Commerce  to  attempt,  so  far  as  in  his 
power  lies,  to  place  himself  in  the  position  of 
the  business  man  whom  he  is  attempting  to 
serve,  so  that  there  is  a  double  advantage  In 
thia  method  of  handling  the  work. 

We  have  made  one  exception  to  the  rule 
against  receiving  students  in  commerce  in 
the  School  of  Law.  By  special  arrangement 
with  those  who  are  interested  in  developing 
the  public  accountant,  we  have  agreed  to  take 
into  our  more  thorough  and  complete  com- 
mercial courses  in  the  Law  School  students 
from  that  department  That  brings  us  only  a 
limited  number,  and  generally  students  who 
are  advanced  when  they  come  to  us,  students 
who  are  particularly  serious  minded;  those 
students  we  have  not  found  to  be  a  detri- 
ment. So  much  for  our  method  of  handling 
the  situation.  It  is  as  yet  an  experiment  I 
am  not  able  to  pass  final  judgment  upon  its 
success,  but  the  relations  between  the  School 
of  Commerce  and  the  School  of  Law  have 
been  delightful,  and  I  believe  that  we  are 
both  benefited. 

Also  growing  out  of  this  effort  on  our  part 
to  serve  the  School  of  Commerce,  we  have 
found  that  they  are  particularly  willing  to 
attempt  to  serve  us,  ^  and  so  at  our  request 
they  have  developed  a  special  course  in  Ac- 
counting, somewhat  more  abbreviated  than 
the  one  they  assume  to  give  to  their  own 
students,  a  course,  by  the  way,  which  I  be- 
lieve every  lawyer  should  have. 

They  have  also  assumed  to  arrange  par- 
ticularly to  give  to — and  when  I  say  to  our 
students,  I  mean  pre-legal  students — to  give 
to  our  pre-legal  students  a  course  in  Corpo- 
ration Management  and  Finance.  To  that  ex- 
tent we  are  drawing  particularly  upon  the 
services  of  the  School  of  Business  Adminis- 
tration. 

Mr.  Hepburn:  The  two  papers  touch  upon 
matters  of  fundamental  importance,  and  one 
is  tempted  to  speak  on  all  of  them.  But  I 
would  Uke  to  make  a  special  appeal  for  the 
first  two  years  of  college,  the  two  years  ol 
liberal  arts.  That  Is  not  an  adequate  col- 
lege course  for  a  lawyer.  He  ought  to  have\^ 
three  years,  I  think  we  will  all  agree,  but  ; 
the  majority  of  the  schools  in  this  Assoclaii^ 
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tlon  are  not  requiring  three  years,  most  of 
ua  require  only  two  years  of  a,  candidate  for 
the  LL.  B.  degree,  and  we  require  that  only 
of  some  12,000  of  the  32,000  students  study- 
ing law  in  American  Law  Schools.  Whether 
two  years  Is  long  enough  or  not,  it  is  going 
to  become  the  standard  course  for  the  first 
degree  in  law. 

I  think  the  resolutions  of  the  American  Bar 
Association  and  of  the  Stote  Bar  Associa- 
tions have  made  it  clear  that  the  first  degree 
in  a  law  course,  the  course  leading  to  the 
LL  B.  degree^  has  become  a  five  year  course, 
two  years  of  it  devoted  to  liberal  arts,  three 
years  of  full-time  work  devoted  to  profes- 
sional law  study. 

I  would  like  to  make  a  special  ai^peal  to 
this  association  for  some  co-operative  work 
in  securing  the  maximum  effect  out  of  these 
two  years  of  liberal  arts.  I  expect  that  in 
most  of  our  universities  we  find  great  difScul- 
ty  In  gettUig  our  liberal  arts  faculty  to  real- 
ize that  those  two  years  of  liberal  arts  taken 
by  a  man  who  Intends  to  come  Into  the  Law 
School  are  really  the  first  two  years  in  the 
LL.  B.  course.  They  are  looked  upon  as 
the  first  two  years  in  a  possible  A.  B.  course, 
and  the  studies  required  are  those  which  are 
required  of  the  A.  B.  candidate  who  is  to  go  on 
and  take  a  third  year  and  a  fourth  year  in 
liberal  arts,  whereas,  as  a  matter  of  fact 
the  man  who  just  comes  into  the  university, 
taking  two  years  of  liberal  arts,  is  looking 
to  the  law,  he  is  taking  liberal  arts,  but  he  is 
an  LL.  B.   candidate. 

Now,  we  cannot  hope  to  get  as  much  out 
of  those  two  years  as  we  would  like,  but  I 
believe  that  we  can  get  a  great  deal  more 
out  of  the  two  years  of  liberal  arts  work 
than  is  customarily  obtained.  I  think  that 
if  the  Association  itself  would  appoint  a 
committee  to  investigate  and  report  on  that, 
we  would  find  that  sooner  or  later  the  liber- 
al arts  faculty  would  co-operate  with  us.  I 
find  that  they  are  willing  to  co-operate,  but 
there  is  no  agreement,  no  very  definite  agree- 
ment, as  to  what  courses  should  be  taken. 

I  find,  also,  that  as  a  pedagogical  device 
it  is  worth  while  in  these  first  two  years 
organize  pre-law  sections  in  liberal  arts, 
pre-law  section  in  English  composition  pro- 
duces good  results.  A  pre-law  section 
English  Literature  produces  good  results, 
am  confident  that  a  pre-law  section  in  Latin 
would  get  a  great  deal  more  out  of  the  stu- 
dents than  they  now  obtain  in  their  college 
course  in  Latin.  There  is,  as  liberal  arts 
professors  so  frequently  tell  us,  although 
many  don't  admit  it,  a  lack  of  objective  in 
liberal  arts  work.  The  students  taking  lib- 
eral arts  will  come  and  say:  "It  is  simply 
killing  time  with  me."  They  want  to  get 
Into  the  Law  School  before  they  have  finish- 
ed their  two  years. 

I  believe,  and  I  would  like  to  make  that 
suggestion  somewhat  earnestly,  that  it  is  one 
of  the  missions  of  this  Association  to  lend 
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aid  in  getting  a  maximum  result  out  of  the 
first  two  years  of  the  five  year  IAj,  B.  course. 

Mr.  Arant:  If  we  in  this  Association  re* 
quire  two  years  of  college  work,  we  accept 
some  responsibility  for  what  that  work 
should  be.  Now  the  average  student,  In  the 
absence  of  some  kind  of  a  required  course, 
is  permitted  to  take  any  subject  he  feels 
like  taking.  He  is  aided  in  some  i^aces  by 
faculty  advisers,  college  faculty  advisers. 
Some  university  and  college  faculty  advisers 
consider  themselves  in  some  ways  not  equip- 
ped to  advise  a  pre-legal  student,  in  the  ad- 
vance of  law  instruction,  if  he  chooses  such 
a  course.  Now,  at  the  University  of  Kansas 
I  have  been  asked  to  name  such  courses.  I 
will  admit  that  I  have  considerable  hesitancy 
in  saying  what  any  pre-legal  student  ought 
to  take.  ' 

Last  year  this  Association  turned  over  to 
the  Committee  on  Curriculum  this  very  ques- 
tion as  to  whether  or  not  a  pre-legal  education 
should  be  required,  whether  any  set  of  sub- 
jects in  that  education  should  be  promul- 
gated. That  committee  has  reported.  The 
present  committee  decided  not  to  undertake 
a  new  report  on  this  subject,  but  to  recall  the 
1909  report  to  the  attention  of  the  Associa- 
tion for  discussion,  or  if  deemed  advisable, 
for  reference  to  a  committee  for  fresh  con- 
sideration. 

Now,  I  don't  want  to  take  up  any  of  your 
time  for  that  discussion,  but,  if  it  is  in  order, 
I  would  like  to  make  a  motion  to  refer  this 
question  to  the  Committee  on  Curriculum, 
with  a  request  that  it  make  a  report  on 
this  subject  next  year. 

Seconded. 

President  Hall:  Doesn't  this  really  fall 
within  the  scope  of  the  regular  Curriculum 


Committee?  It  is  moved  and  seconded  that 
this  question  be  referred  to  the  Corrieolim 
Committee  next  year,  to  report  a  detailed 
program^  for  two  years  of  college  work. 

Mr.  Arant:  I  simply  meant  that  a  report 
be  brought  in  on  the  advisability  of  this. 

President  Hall :  Might  I  suggest  that  per- 
haps we  should  have  a  more  stimulating  dis- 
cussion next  year  if  they  were  asked  to  sug- 
gest some  sample  programs.  It  is  one  thing 
to  say  simply,  "We  think  we  ought  to  hare 
such  a  program.'*  Where  we  should  differ 
is  in  the  content  of  that  program,  and  that  i 
would  really  strike  fire  from  the  flint. 

Member:  Couldn't  the  scope  of  the  resolii- 
tion  be  so  enlarged  as  to  include  all  the  sob- 
Jects  now  covered? 

President  Hall:  Would  you  be  willing  to 
have  your  motion  modified  to  that  extent, 
that  the  conmiittee  be  requested  to  report 
upon  the.  general  subject  in  such  detail  as 
they   think  best? 

Mr.  Arant:   Yes. 

Mr.  Void:  It  was  my  understanding  In 
the  first  place  that  there  was  a  committee 
that  reported  on  that  very  thing  at  this 
meeting. 

President  'Hall:  The  committee  I  thhik 
republished  a  rep<»rt  made  in  1909,  without 
further  comment,  and  were  about  to  ask 
whether  they  should  be  continued  in  order 
to  consider  modifications  of  that  As  I  un- 
derstand it,  this  Instructs  the  committee  to 
consider  modifications  of  that  and  report  in 
such  detail  as  they  think  best  at  the  next 
meeting. 

Question  is  called  for  and  motion  is  car- 
ried. 

The  Curriculum  Committee  of  next  year 
will  make  that  a  topic  for  their  report 
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The  Editor  of  the  Review  wishes  to  cor- 
rect the  following  errors  in  the  figures  for 
registration  in  law  schools,  published  in  the 
November,  1922,  number  of  the  American 
Law  School  Review  (VoL  V,  No.  1). 

Under  the  heading,  "University  of  Wis- 
consin Law  School,"  the  figures  showed  60 
special  students.  Dean  Richards  calls  at- 
tention to  the  fact  that  only  16  of  these  60 
students  were  special  students,  inasmuch  as 
all  of  the  other  students  complied  with  the 
entrance  requirements,  which  call  for  two 
years  of  preliminary  college  work. 

Under  the  heading,  "Marquette  University 
Law  School,"  the  registration  of  the  day  and 
evening  classes  were  transposed.    The  reg- 


istration for  the  day  division  should  have 
been  237  and  the  registration  for  the  eve- 
ning division  130,  instead  of  vice  versa, 

♦  ♦  ♦ 

The  registration  figures  last  fall  for  the 
National  Law  College,  which  Is  the  College 
of  Law  of  the  University  of  Manila,  are  as 
follows: 

First         Second 
Semester.    Semester. 

First  Tear  292  218 

Second  Tear  124  lOS 

Third  Tear  93  72 

Fourth  Tear  76  64 

Total    •586  iU 

•Excludes  the  61  special  itudenta. 
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The  f cdlowing  members  have  been  added  to 
the  faculty  of  the  Law  School:  Hon.  George 
A.  Ualcoim,  AsBOdate  Jostlce  of  the  Supreme 
Court,  Hon.  LuIb  P.  Torres,  Undersecretary 
of  Justice  and  Mr.  Mariano  Albert,  Assist- 
ant Fiscal  of  the  City  of  Manila. 

♦  ♦  ♦ 

It  is  interesting  to  learn  that  there  are 
to-day  six  law  schools  in  Manila,  with  prob- 
ably 2,500  students,  of  whom  the  larger  part 
are  government  clerks,  or  young  men  occupy- 
ing minor  positions  with  commercial  firms, 
>  the  balance  being  what  is  known  as  prof es* 
sional  students;  L  e.,  those  who  devote  their 
entire  time  to  the  study  of  law,  being  sup- 
ported by  their  parents  or  otherwise.     In 
these  law  schools;  with  one  exception,  name- 
^  ]y,  the  University  of  Santo  Tomas,  the  oldest 
I  educational  institution  in  the  Philippine  Is- 
I  lands,  the  courses  of  instruction  are  given 
I  from  about  5  o'clock  in  the  afternoon  until 
I  8  or  9  o'clock  in  the  evening.    The  teaching 
BtafCs  are  very  largely  drawn  from  the  legal 
profession.     Only  a  few  professors  devote 
their  entire  time  to  instruction  in  legal  sub- 
jects.   Three'' of  the  six  schools  instruct  en- 
tirely in  ESnglish;   the  other  three  in  Span- 
ish.   The  course  of  instruction  in  all  of  the 
law  schools  is  a  four-year  course,  divided 
into    two    semesters.    The    names    of    the 
six  law  schooLs  are  as  follows:    Philippine 
Law  School;    G511ege  of  Law,  University  of 
the    Philippines;     University    of    Manila; 
l-niversidad   de  Santo  Tomas;    Escuela  de 
Derecho ;  Academia  de  Leyes. 

♦  ♦  ♦ 

Judge  William  Thornton  Lafferty,  Dean 
and  founder  of  the  College  of  Law  of  the  Uni- 
rersity  of  Kentucky,  died  on  November  9, 
1922.  His  death  was  a  great  loss,  not  only 
to  the  law  school  and  college,  but  also  to  the 
community  In  which  he  lived.  The  Louisville 
Gonrier-Joumal  published  the  following 
brief  notice  of  his  life: 

"Judge  Lafiferty,  who  founded  the  College 
of  Law  in  1907,  was  a  native  of  Cynthiana, 
Ky.  He  acquired  his  preparatory  education 
in  the  Cynthiana  Academy  and  the  Smith 
Classical  Institute  of  Cynthiana,  attending 
the  Kentucky  Agricultural  and  Mechanical 
College,  now  the  University  of  Kentucky. 
The  University,  in  consideration  of  his  prom- 
inence as  a  lawyer  and  other  distinguished 
services,  conferred  upon  him  the  A.  M.  de- 
gree in  1908. 

"Judge  LafFerty  was  admitted  to  the  Ken- 
tacky  bar  in  1879.    He  served  as  county  at- 


torney of  Harrison  county  from  1882  to  1886 
and  was  county  judge  there  from  1886  to 
1894,  practicing  as  a  member  of  the  law  firms 
of  Ward  &  Lafiferty  and  Lafferty  &  Ellng  un- 
til 190a 

"In  1908,  Judge  Lafferty  was  called  by 
the  University  of  Kentucky  Board  of  Trus- 
tees to  organize  the  law  department  of  the 
University.  He  was  made  Dean  and  co- 
jointly  served  as  Controller  of  the  University 
until  1915,  when  his  duties  in  connection  with 
the  law  college  demanded  his  entire  time. 
He  originated  the  University  of  Kentucky 
courses  in  court  and  office  practice. 

"Judge  Lafferty  married  Miss  Maude 
Ward,  of  Cynthiana,  November  20,  1889. 

"He  was  a  prominent  Democrat,  a  mem- 
ber of  the  Christian  Church,  a  Mason,  and 
a  Knight  of  Pythias.  In  Masonry,  Judge 
Lafferty  gained  distinctive  honors,  serving 
as  master  of  his  lodge,  high  priest  of  the 
chapter,  eminent  commander  of  Cynthiana 
Commandery,  No.  16,  of  the  Knights  Temp- 
lar, and  also  chancellor  commander  of  the 
Knights  of  Pythias. 

"Judge  Lafferty  was  a  member  of  the  Ken- 
tucky State  Legislature  from  Harrison  coun- 
ty two  terms,  1898  to  1902,  and  served  on  the 
Board  of  Trustees  of  the  University  of  Ken- 
tucky for  five  years. 

"He  was  a  member  of  the  Kentucky  State 
Bar  Association,  Association  of  American 
University  Professors,  Association  of  Amer- 
ican Law  Schools,  National  Educational  As- 
sociation, and  the  Kentucky  Educational  As- 
sociation.** 

♦  ♦  ♦ 

Yale  has  established  the  Cherini  prize,  to 
be  awarded  for  the  best  essay  on  Interna- 
tional Law  by  a  student  studying  Interna- 
tional Law  or  Conflict  of  Laws.  The  fund  of 
$1,000,  establishing  the  prize,  was  given  by 
Ambrose  Cherini,  of  Calif oixda,.  for  many 
years  vice  consul  for  Russia.  He  was  gradu- 
ated in  the  Yale  Law  School  in  1902. 

♦  ♦  ♦ 

A  sunmier  school  of  eleven  weeksf'  dura- 
tion has  been  decided  upon  by  the  Cornell 
Law  School  for  the  coming  summer  vacation. 
The  session  will  be  divided  into  two  terms, 
of  five  and  a  half  weeks  each,  the  first  term 
to  begin  on  June  25  and  to  end  August  1, 
and  the  second  term  to  begin  August  2,  and 
last  until  September  8. 

This  new  policy  will  Increase  the  number 
of  weeks  given  over  each  year  to  the  teach- 
ing of  law  from  thirty-two  to  forty-three 
weeks. 
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The  Teachini:  of  Law  at  Oxford 

*    By  ROBERT  L.  HENRY,  J,  D„  B.  C.  L. 

Formerly  Oeon  of  the  CoUege  of  Law,  UniverHty  of  North  Dakota^ 
Lecturer  <n  Law  in  Oxford  UniverHty,  1921-2:i 


AN   American  professor  of   law,   if 
asked  what  was  the  most  important 

!  necessity  for  a  good  law  school,  would 
unhesitatingly  reply  good  professors.    At 

'  Oxford,  on  the  other  hand,  the  profes- 
sors and  lecturers,  while  useful  and  or- 
namental, are  no  necessary  part  of  the 
system  of  instruction,  and  the  law  work 
would  go  on,  and  go  on  well,  if  there 
were  none  of  them. 

Attendance  at  not  a  single  lecture  is 
required  as  a  prerequisite  for  taking  a 
law  degree.  The  requirement  instead  is 
that  residence  in  Oxford  for  the  pre- 
scribed time  must  be  shown  by  the  rec- 
ords of  the  butler  of  one  of  the  Colleges 
to  the  effect  that  the  candidate  has  eaten 
so  many  meals  and  slept  so  many  nights 
in  college.  The  Inns  of  Court  in  Lon- 
don have  a  similar  requirement  for  ad- 
mission to  the  bar — the  eating  of  a  cer- 
tain number  of  dinners  a  term,  for  a 
nunfber  of  terms. 

The  professorships  and  lectureships  at 
Oxford  grew  up  haphazard,  each  one 
being  separately  endowed,  at  a  different 

;  time,  by  a  different  donor,  for  such  pur- 
pose as  pleased  his  fancy.  The  subjects 
on  which  lectures  are  given  have  there- 
fore no  necessary  connection  with  the 
list  of  subjects  on  which  the  examina- 
tions are  held*     Fortunately,  however, 


the  terms  of  the  trusts  are  elastic  enough, 
so  that  the  incumbents  of  the  professo- 
rial chairs  can  give  lectures  on  branches 
of  the  law  covered  by  the  examinations, 
if  they  so  desire,  and  they  are  more  than 
likely  to  do  so,  for  the  very  good  and 
sufficient  reason  that,  if  they  did  not, 
very  few  students  would  take  the  trou- 
ble to  go  to  hear  them.  As  each  lec- 
turer has*  some  latitude,  there  are  natu- 
rally opportunities  for  duplication.  For 
example,  several  of  them  might  decide  to 
lecture  on  contracts  during  the  same 
term.  There  is  nothing  to  prevent,  ex- 
cept the  desire  of  each  one  to  have  his 
own  lectures  well  attended,  which  might 
not  be  the  case  if  others  lectured  on  the 
same  subject  at  the  same  time.  On  the 
other  hand,  there  is  nothing  to  insure 
that  lectures  will  be  given  in  any  one 
year,  or  series  of  years,  on  all  of  the  top- 
ics on  which  examinations  are  held. 

There  is,  to  be  sure,  a  means  of  pro- 
ducing some  co-ordination.  There  is  a 
Board  of  the  Faculty  of  Law,  composed 
of  the  principal  law  professors  and  lec- 
turers, which  gets  together  and  agrees 
upon  a  list  of  lectures  and  on  a  schedule 
of  hours,  for  the  official  announcement. 
Obviously  there  must  be  an  accommoda- 
tion as  to  hours,  so  that  the  lectures  may 
be  spread  over  the  week,  and  in  order 
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that  no  more  than  necessary  should  be 
given  at  the  same  hour.  Also  the  board 
conferences  furnish  an  opportunity,  in 
case  too  many  should  choose  the  same' 
subject,  for  some  to  change  their  minds, 
and  also  for  a  certain  amount  of  plan- 
ning, to  be  done  in  an  endeavor  to  fairly 
well  cover  the  field. 

But  there  is  no  one  to  dictate,  except 
the  donors  of  the  endowments,  who  may 
have  died  centuries  ago.  There  is  no 
president  of  the  University,  with  auto- 
cratic authority.  There  is  instead  a  non- 
resident Chancellor,  whose  office  is  large- 
ly honorary,  and  a  Vice  Chancellor, 
elected  for  two  years  from  among  the 
heads  of  the  twenty  colleges,  who  is  then 
succeeded  by  another,  and  who  during 
his  incumbency  has  very  little  authority 
— none  over  the  professors  and  lecturers 
and  the  boards  of  the  faculties;  and 
there  is  no  law  school  dean,  or  corre- 
sponding officer,  with  authority  to  pre- 
scribe a  curriculum,  to  coilcern  himself 
with  the  appointments  of  new  professors 
and, the  Uke.  There  is  no  real  head  to 
the  law  faculty  at  all.  The  professor 
holding  the  oldest  established  chair,  who 
happens  to  be  the  Regius  Professor  of 
Civil  Law,  acts  as  Chairman  of  the 
Board,  but  with  no  more  authority  than 
any  other  member  of  the  Board. 

When  a  vacancy  occurs  in  a  chair,  the 
board  of  electors  for  that  particular  chair 
has  power  to  fill  it.  Each  chair  has  a 
different  board,  composed  as  dictated  by 
the  donor's  deed.  In  a  number  of  cases 
of  the  law  lectureships  the  incumbent  of 
the  office  of  Lord  Chancellor  of  Eng- 
land, or  of  Chief  Justice,  or  both,  are 
members  ex  officio,  as  are  also  the  hold- 
ers of  the  other  principal  law  professor- 
ships. An  advertisement,  upon  the  oc- 
curring of  a  vacancy,  is  inserted  in  the 
University  Gazette,  announcing  that  an 
election  is  to  be  made,  and  setting  forth 
the  particulars,  the  compensation,  the 
subject  or  field  on  which  the  lectures  are 
to  be  given,  and  the  number  of  lectures 
to  be  given  during  the  year.  Candidates 
then  send  in  their  applications,  stating 
their  qualifications,  and  oflFering  such  evi- 
dence as  they  can  in  support  thereof. 
The  appointments  are  in  most  cases  for 
life,  so,  when  the  election  is  once  made, 
the  appointee  is  forever  after  master  of 


himself,  subject  only  to  the  'Visitatorial 
power  of  the  person  designated  in  tbe 
trust,  to  see  that  the  terms  of  the  trust 
are  being  carried  out. 

What  considerations  govern  the  selec- 
tion of  professors  and  lecturers  will  al- 
ways lie  locked  up  in  the  bosoms  of  the 
electors.  It  may  be  surmised,  however, 
that  prominent  among  them  are  two: 
First,  the  stipends  attached  to  the  chairs 
are  very  useful  to  reward  deservii^ 
"dons,"  who  receive  inadequate  emolu- 
ments from  tutoring ;  second,  they  serve 
to  free  "dons,"  who  have  proved  their 
scholarship  and  ability  to  write,  from  the 
drudgery  of  overmuch  tutoring,  and 
hence  give  them  opportunities  for  more 
research  and  writing.  The  men  chosen, 
at  any  rate,  are  usually  the  most  eminent 
in  their  line,  and  adorn  well  the  chairs 
which  they  hold,  though  they  are  not 
necessarily  good  teachers  or  good  lec- 
turers. 

In  addition  to  those  which  may  be 
called  University  lectures,  there  are  vari- 
ous courses  of  lectures  given  by  the  tu- 
tors of  the  several  colleges.  There  are 
twenty  colleges,  and  each  of  them  must 
provide  for  the  instruction  of  such  of 
their  undergraduates  as  wish  to  take  law. 
In  addition  to  providing  for  the  tutoring, 
each  college  undertakes  to  have  its 
"dons"  put  on  lectures  on  a  number  of 
subjects.  For  some  of  the  colleges  law 
is  included.  This  also  affords  an  oppor- 
tunity for  the  college  tutors  to  try  them- 
selves out  as  lecturers.  Their  success, 
at  least  success  in  catering  to  the  needs 
of  students,  may  be  measured  by  the 
number  who  attend,  as  attendance  is  vol- 
untary. There  is  reciprocity  between  the 
colleges,  so  students  of  one  college  may 
attend  lectures  given  at  other  colleges. 
There  is  issued  at  the  beginning  of  each 
term  an  official  lecture  list,  which  may, 
with  the  approval  of  the  Board  of  the 
Faculty  of  Law,  include  any  or  all  of 
the  lectures  on  law  given  by  the  "dons" 
of  the  several  colleges. 

The  method  of  lecturing  is  precisely 
what  its  name  indicates ;  i.  e.,  by  formal 
lectures  for  the  most  part.  For  these 
the  student  makes  no  preparation.  There 
are  no  assignments ;  and  he  takes  no  part 
in  the  class  work,  very  seldom  even  asks 
a  question.     The  lecturer  nearly  always 
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reads  his  lecture.  He  does  so,  slowly, 
so  that  the  student  may  take  it  down  ver- 
batim. If  there  happens  to  be  a  good 
text-book,  not  too  large  nor  too  small, 
and  quite  up  to  date,  on  the  subject,  there 
is  very  little  justification  for  such  lectur- 
ing, as  the  text-book  is  likely  to  have  the 
material  in  better  shape  than  it  will  be 
found  taken  down  in  the  student's  note- 
book. But  commonly  all  of  those  re- 
quirements for  a  text-book  are  not  to  be 
found,  and  the  lectures  fill  the  gaps ;  also 
they  provide  a  variety  in  study.  It  is 
not  good  for  a  student  to  sit  too  many 
hours  a  day  with  a  text-book  before  his 
own  fire.  It  is  better,  for  a  change,  fof 
him  to  get  out,  and  he  can  perhaps  learn 
through  his  ears  more  in  one  hour  than 
he  could  in  an  extra  hour  through  his 
eyes  by  the  fireside.  Still  that  may  be 
questioned,  as  attention  to  writing,  down 
the  lecture  may  handicap  thought.  But 
on  the  whole  the  lectures  are  useful,  even 
to  the  students,  or  at  least  they  think  so, 
or  they  would  not  attend  as  frequently 
as  they  do.  It  is  very  noticeable,  how- 
ever, that  at  the  beginning  of  each  term 
the  attendance  is  much  larger  than  to- 
wards the  end. 

In  addition  to  the  formal  lectures 
there  has  grown  up  in  recent  years  some 
informal  instruction  which  bears  some 
faint  resemblance  to  the  case  method  as 
used  in  America.  The  informality  con- 
sists primarily  of  thfe  group  of  students 
being  small  and  taking  some  part  in  the 
discussion.  The  meeting  is  usually  in  the 
lecturer's  study.  There  is  no  set  dictat- 
ed lecture,  and  the  material  discussed  is 
commonly  cases.  Cases  are  sometimes 
assigned  to  volunteers  among  the  stu- 
dents to  report  on.  Some  of  the  lectur- 
ers now  make  it  a  practice  of  supple- 
menting their  formal  lectures  by  infor- 
mal hours  for  such  of  their  students, 
always  a  smaller  group,  who  care  for 
that  sort  of  work ;  also  there  are  a  num- 
ber of  moot  court  clubs,  whose  meetings 
are  presided  over  by  the  professors  and 
lecturers.  One  of  these  clubs,  which  op- 
erates under  the  auspices  of  the  Vinerian 
Professor  of  English  Law,  has  a  Univer- 
sity character;  that  is,  is  open  to  men 
from  different  colleges.  The  others  are 
each  confined  to  the  men  of  a  particular 
college. 


But  the  backbone  of  all  instruction  at 
Oxford,  including  law,  is  the  tutorial 
system.  Th^  truth  is,  law  is  not  taught 
at  Oxford;  it  is  "read."  Each  man  is 
assigned  to  a  tutor,  to  whom  he  goes'  for 
an  hour  once  a  week.  A  few  years  ago 
only  one  man  went  at  a  time  to  a  tutor, 
or  at  most  two  men,  so  the  tutor's  help 
was  thoroughly  individual.  Each  week 
the  student  read  a  piper,  and  it  was  crit- 
icized by  the  tutor.  Now,  on  account  of 
a  larger  number  of  students,  and  no 
more  tutors,  three  or  four  men  must  go' 
at  a  time.  Some  tutors  have  between 
thirty  and  forty  pupils,  which  is  a  per- 
version of  the  system.  For  individual 
instruction  the  number  should  not  be 
nearly  as  great.  Also  they  must  coach 
in  all  of  the  law  branches.  There  can 
be  no  specialization  for  a  tutor.  The 
tutors  are  at  present  much  overworked. 

In  addition  to  criticizing  the  weekly 
essays,  the  tutor  advises  the  student  what 
books  to  read.  There  are  no  required 
books,  and  as  the  examinations  are  in 
no  way  confined  to  the  material  to  be 
found  in  any  particular  text-books  or 
casebooks,  it  is  a  matter  of  taste  and  in- 
dividual judgment,  ior  tutor  and  stu- 
dent, what  tfie  latter  should  read.  A  stu- 
dent of  Oxford  learns  nearly  everything 
he  does  learn  from  the  reading  he  does 
himself,  on  his  own  initiative.  He  is 
not  quizzed  on  his  reading,  nor  does  he 
have  final  examinations  at  frequent  in- 
tervals, by  which  he  can  dispose  of  one 
or  several  subjects  at  a  time.  His  final 
exatninations  cover  the  whole  field  of 
law,  and  all  come  at  once,  in  a  week,  at 
the  end  of  his  three  or  four  years  of 
study.  In  the  meantime  the  responsibili- 
ty of  preparing  rests  entirely  with  him- 
self, with  such  suggestions  as  his  tutor 
may  give  him.  The  greater  part  of  a 
student's  reading  is  done  alone  during 
his  vacations.  There  are  three  terms  at 
Oxford,  each  of  eight  weeks  each,  mak- 
ing in  the  year  twenty-four  weeks  of  Col- 
lege, and  twenty-eight  of  vacation.  It 
works  out  very  well,  as  there  are  so 
many  distractions  in  the  life  of  Oxford, 
that  the  best  work  cannot  be  done  during 
term.  During  vacations,  on  the  .other 
hand,  all  is  quiet.  Most  of  the  men  liv|g 
in  the  country,  where  there  is  nothing 
else  to  do  but  study. 
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To  put  the  matter  fairly,  one  would 
have  to  say,  then,  thatljy  far  the  greater 
part  of  the  teaching  of  law  at  Oxford  is 
done  by  the  students  themselves.  Each 
maA  plans  and  executes  his  work.  He 
has  got  himself  chiefly  to  rely  on.  The 
next  largest  part  of  the  teaching  is  done 
by  the  tutors.  That  leaves  the  professors 
and  lecturers  in  third  place,  and  should 
make  it  clear  that  the  teaching  would  go 
on,  regardless  of  whether  there  were  any 
lectures  or  not. 

Also  the  examinations  would  take 
place  as  usual,  if  there  was  not  a  single 
professor  or  lecturer,  for  it  is  not  they 
who  give  the  examinations.  The  utterly 
absurd  system  which  exists  in  America, 
of  the  same  men  who  give  the  instruction 
also  giving  the  examinations,  does  not 
exist  at  Oxford.  That  system  necessari- 
ly means  a  Standard  variable  with  each 
instructor  as  far  as  the  students  are  con- 
cerned, and  it  does  not  serve  the  impor- 
tant function  of  examining  the  instruc- 
tor. 

At  Oxford,  the  colleges,  by  their  tu- 
tors, give  the  instruction,  and  the  Uni- 
versity, which  is  primarily  an  examining 
body,  gives  the  examinations.  That  in- 
sures a  uniform  standard  for  the  Uni- 
versity, and  one  by  which  the  work  of 
the  tutors  of  the  several  colleges  can  be 
gauged,  as  they  all  coach  in  the  same  sub- 
jects; i.  e.,  all  of  the  subjects  required 
for  the  examinations.  The  board  of  ex- 
aminers, usually  consisting  of  three,  is 
chosen  from  competent  scholars,  who 
may  be  glad  to  earn  the  specific  remu- 
neration set  aside  for  setting  the  papers, 
and  the  drudgery  of  reading  and  judg- 
ing the  answers,  though  it  is  not  the  re- 
muneration only  which  attracts,  for  the 
opportunity  to  do  the  service  and  the 
honour  attached  to  it  counts.  Quite  fre- 
quently, one  or  two  members  of  the 
board  are  men  from  other  Universities. 
That  insures  the  examination  being  giv- 
en on  the  field,  and  not  on  the  questions 
which  instructors  may  have  drilled  into 
their  pupils,  for  the  examiners  know 
nothing  of  what  books  the  student  may 
have  studied,  or  what  points  the  tutor 
may  have  insisted  upon  as  of  importance. 
An  excellent  law  paper  in  an  American 
law  school  examination  may  mean  noth- 
ing except  the  serving  back  to  the  pro- 


fessor of  the  points  he  has  emphasized 
to  his  class. 

The  life,  in  short,  of  a  professor  of 
law  at  Oxford  is  not  a  bad  one.  Read- 
ing his  lectures,  after  they  have  once 
been  gotten  up,  is  not  much  effort.  And 
the  task  of  revising  them  and  bringing 
them  up  to  date  is  comparatively  simple 
to  the  work  of  an  American  law  profes- 
sor. There  are  only  the  cases  on  the 
subject  of  the  one  jurisdiction,  the  High 
Court,  to  read,  while  the  American  pro- 
fessor must  read  fifty  times  as  many, 
from  the  federal  and  state  courts.  Four 
lectures  a  week,  with  perhaps  an  hour 
or  two  of  informal  instruction,  is  about 
the  average,  and  that  during  only  twen- 
ty-four weeks  in  a  year,  and  then  they 
are  free  from  the  fearful  drudgery  of 
examination  papers  at  the  end  of  each 
term  or  semester. 

But  then  the  law  professors  and  lec- 
turers, as  was  said  in  the  beginning,  are 
no  necessary  part  of  the  system.  If 
American  professors  of  law  had  law  tu- 
tors and  examiners  to  do  nearly  all  of 
the  work,  no  doubt  their  services  could 
also  be  dispensed  with.  Perhaps,  even 
under  the  present  American  system,  the 
professors  are  not  so  essential  as  they 
suppose.  There  was  one  very  good 
American  law  school  which,  on  opening 
its  doors,  decided  that  the  taking  of  class 
attendance  was  unnecessary.  It  seemed 
to  work  splendidly,  except  as  to  one  stu- 
dent. All  the  others  were  always  pres- 
ent. But  that  particular  student,  who 
never  came  to  class,  was  a  scandal  to  the 
school,  for  he  succeeded  in  passing  the 
examinations.  The  professors  quickly 
began  calling  the  roll,  and  made  the  rule 
that,  without  class  attendance,  with  a 
few  permitted  cuts,  the  examinations 
could  not  be  taken,  rather  than  to  have 
it  appear  that  the  class  work  was  a  fu- 
tility. 

On  the  other  hand,  it  would  seem  that 
that  was  an  unnecessary  precaution,  for 
there  were  other  students,  who  were  do- 
ing no  preparation  out  of  class,  who 
were  proving  to  their  own  satisfaction 
that  the  professors  were  exceedingly  use- 
ful. They  found  that  by  being  good  lis- 
teners they  could  get  through  the  exam- 
inations. Why  should  not  the  matter  be 
left  to  the  taste  of  the  student?    Some 
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can  learn  better,  or  at  least  with  less  ef- 
fort, by  attending  class,  while  others  can 
do  better  work  alone.  The  last  was  dem- 
onstrated by  one  of  the  listeners  above 
referred  to.  His  record  was,  as  might 
be  expected,  indifferent,  though  he  passed 
in  all  of  his  subjects,  But  it  happened 
that  he  was  given  under  special  circum- 
stances an  opportunity  to  take  two  of  the 
examinations  without'  having  attended  a 
sing^Ie  class  hour.  He  made. A-f-  in  both ' 
of  them,  the  only  high  grades  on  his 
card. 


If  the  truth  were  known,  it  might  well 
be  that  the  way  American  professors 
commonly  carry  their  classes  along,  not 
because  they  want  to,  but  because  they 
have  to,  resulting  as  it  does  in  the  pro- 
fessor doing  nearly  all  the  work,  and  the 
students  for  the  most  part  a  rather  low 
minimum,  is  actually  resulting  in  the 
killing  of  a  large  amount  of  initiative 
and  self-reliance  which  might  otherwise 
be  developed  in  the  students.  The  Ox- 
ford system  of  instruction  makes  for  a 
maximum  of  those  qualities* 
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FACULTY  OF  LAW 


Suhjeoi, 
AOMAN  LAW 

niie  Contraeta  of  "Locatio  Conduotio"  and 
"Sodetas." 
The  Ijiw  of  Obligations 

The  introdHOtory  Constitutions  to  tlio  Di- 
OMt  and  Poraponius'  Fragment  on  tlie 
Origin  of  tlio  Uw  (D.  1.2.2)  (Informai 
iattriotion). 

Diowt  XVIII.  i.    Do  oontrahenda  omptiono 

ROiMAN-DUTCH  LAW.   * 
l^w  of  Things 


Iiformal  Instruction. 


Lecturer, 


Regius ,  Prof essor  of  Civil  Law, 
F.  DB  ZUI^UETA,  D.C.L. 

All  Souls  Beader  in  Roman  Law, 
H.  F.  JoLowicz,  M.A. 


Sir  John  Miles,  B.G.L.,  M.A. 


Rhodes     Professor    of    Roman- 
Dutch  Lew, 
R.  W.  liEE,  D.O.L. 


ENGLISH  LAW. 

Laading  Cases  in  Constitutional  Law Vinerian    Professor    of    English 

Law, 

W.  S.  HOLDSWOBTH,  D.C.L. 
Csittititional  Law  (continued) AU  Souls  Reader  in  English  Law, 

A.  K.  W.  Hazel,  B.O.L.,  M.A. 

•Criminal  Law    (continued) *•  "  " 

•Uw  of  Evidence  (continued) "  "  ** 

•Ufomai   Instruction    (Criminal   Law   and  "  •*  •* 

Law  of  Evidonoo). 

Reaj  Property  (continued) G.  C.  Cheshire,  B.C.L.,  M.A. 

Real  Property  (continued) G.  R.  Y.  Radcliffe,  M.A. 

•Eqalty  (continued) H.  G.  Hanbubt,  B.A. 

Tlie  Borderland  of  Tort  and  Contract W.  T.  S.  Stallybbass,  M.A. 

Torts  (continued) R.  Seoar,  B.A. 

Agrionitnral  Law   (condaded) E.  Hilliabd,  B.CX.,  M.A, 


Place, 
All  Souls 


BCerton 
AU*  Souls 
To  be  arranged 
The   Schools 

Jesus 

All  Souls 


Exeter 
New  College 
lincoln 
BrasenoM^rrT/^ 

Magdalen^^S^^ 
BaUiol 
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FACULTY  OF  LAW— Continued 

.     Bubjeet,  "  Lecturer.  Plaee, 

JURISPRUDENCE. 

Introduction  to  Modern  Jurisprudence,  Part    Corpus  Christi  Professor  of  Ja-     The  SahooU 

II  (Theory  of  Rights).  risprndence, 

Sir  P.  YiNooBADorp,  M.  A., 
Hon.  D.C,L. 

The  Age  of  Edward  1 1 1  (Seminar) '<  **  "  m 

Problems  of  the  Theery  of  Law  (Seminar)  *'  ''  '*  <« 

Principles   of   Jurisprudence    (Rights,    Du-    Miss  I.  Wizxiams,  B.C.L^  M.A.  ** 

ties,  and  Liabilities). 
The  Average  Man  In  English  Law  (12  Lee-     O.  K.  Allen,  M.A.  University 

tiires) 

PRIVATE  INTERNATIONAL  LAW. 

Private  I  nternatlonal  Law liecturer  in  Private  International     Exeter 

Law, 
G.  0.  CHESHIB3E,  B.C.L.,  M.A. 
INDIAN    LAW. 
Indian   Penal  Code   (concluded)   to  be  fol-    Reader  in  Indian  Law,  Indian  Institute 

lowed  by  Criminal  Procedure  Code.  Sir  E.  J.  Treveltaw,  D.CL. 

Informal  Instrirotlon: 

Ot'ht"l«Tr«otl«}    <^'"-*2) -  "  -  Tobe.rra.,ed 

PRELIMINARY   EXAMINATION. 
Roman  Law  of  Obligations  and  Succession     Regius  Professor  of  Civil  Law,     All  Souls 

F.  DB  ZULUETA,  D.OJ4. 

Constitutional  History  (continued) Vinerlan    Professor    of    English  ** 

Law, 

W.   S.  HOLDSWORTH,  D.CL. 

French    and    English    Constitutions    (con-     All  Souls  Reader  in  Englisli  Law,  ** 

tinned)  A.  B.  W.  Hazel,  B.C.p.,  M.A. 

•Intended  specially  for  B.C.L.  Students. 

L.  R.  FARNELL,  Vice -Chancellor. 


Charles  Yiner  and  the  Abridgments  of  Eni[lish  Law 


By  W,  8.  H0LD8W0BTH 
Vinerian  Professor  of  Law,  Oxford  UtUversiiu 


[An  Inaugural  lecture  delivered  before  the  University  of  Oxford  at 
All  Souls'  College,  November  25,  1922.  Reprinted  from  the  Missis- 
sippi Law  Review  of  February,  1923.] 


WHEN  my  predecessor  in  this  chair 
gave  his  inaugural  lecture  in  No- 
vember, 1910,  his  position  was  in  one  re- 
spect enviable  as  compared  with  mine. 
He  had  no  losses  to  lament.  The  Uni- 
versity had  gained  a  new  and  a  distin- 
guished professor;  his  predecessor,  Di- 
cey, was  still  with  us ;  and,  as  his  vale- 
dictory lecture  on  Blackstone  shows,  was 
with  us  with  all  his  intellectual  powers 
undimmed.  I,  on  the  contrary,  address 
the  University  after  a  year  which  has 


seen  the  loss  of  three  of  its  most  distin- 
guished professors  in  the  Faculty  of 
Law,  all  of  whom  in  their  several  ways 
have  contributed  largely  to  the  high  place 
which  the  Oxford  Law  School  holds 
amongst  the  law  schools,  not  only  of 
English-speaking  peoples,  but  of  the. 
world.  Dicey,  Erie  Richards,  and  Gel- 
dart  were  all  teachers  whose  loss  may 
rightly  be  described  as  irreparable— 
whose  example  and  achievements  have 
placed  upon  us,  their  successors,  the-dif- 
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iicult  task  of  maintaining  the  high  stand* 
ard  which  they  have  set.  But  though  the 
task  is  difficult,  and  the  responsibility  to 
our  successors  is  heavy,  we  are,  I  think, 
encouraged  to  face  it  by  the  reflection 
that  we  are  members  of  a  law  school 
with  great  traditions,  and  of  a  profession 
which,  because  it  has  far  longer  and 
greater  traditions,  has  always  been  re- 
sponsive to  such  a  stimulus  as  this. 

The  achievements  of  Geldart,  my  im- 
mediate predecessor,  are  well  enough 
known  to  most  of  my  audience.  We 
knew  him  as  a  University  statesman,  as 
a  master  of  the  classical  languages  and 
literature,  and  as  a  consummate  lawyer. 
The  value  of  his  work  on  the  Hebdom- 
adal Council  from  1905  to  1921  will 
probably  he  felt  by  many  generations  of 
members  of  the  University,  and  the  wo- 
men will  always  owe  him  a  special  debt 
of  gratitude  for  the  skill  and  success 
with  which  he  advocated  their  cause. 
His  record  as  ja  classical  scholar  shows 
that,  if  he  had  chosen  to  make  the  study 
of  the  classics  his  life  work  he  would 
have  made  as  great  a  name  in  this  sphere 
of  learning  as  he  has  made  in  the  sphere 
of  law.  With  his  abilities  as  a  lawyer, 
all  who  came  even  into  the  slightest  con- 
tact with  him  were  immediately  im- 
pressed. His  published  work,  though 
small  in  amount,  shows  that  he  had  the 
power  to  write  a  great  book  on  any 
branch  of  law  which  he  might  choose  to 
select.  In  his  ^'Elements  of  Law"  he  suc- 
ceeded in  accomplishing  the  difficult  task 
of  stating  accurately,  simply,  and  in  small 
compass  the  leading  principles  and  rules 
of  English  law.  In  his  articles  on  the 
Osborne  Case  he  dealt  in  an  impartial 
and  masterly  manner  with  new  and  com- 
plex problems,  the  right  solution  of 
which  is  rendered  difficult  by  political 
prejudice. 

In  his  inaugural  lecture  as  Vinerian 
Professor  on  the  subject  of  "Legal  Per- 
sonality" he  showed  powers  of  analysis 
and  reasoned  argument,  a  knowledge  of 
legal  literature,  English  and  foreign,  and 
a  capacity  for  sane  speculation,  which 
would  have  enabled  him  to  write  a  great 
book  (for  which  there  is  crying  need)  on 
the  juridical  aspects  of  associations,  cor- 
porate and  unincorporate,  and  on  those 


aspects  of  the  trust  concept  with  which 
the  law  of  associations  i^  intimately  con- 
nected. The  value  of  his  work  on  the 
"Digest  of  English  Civil  Law"  is  by  no 
means  to  be  measured  by  the  small  por- 
tion of  which  he  was  the  author.  Dur- 
ing the  meetings  of  the  authots,  at  which, 
for  a  long  succession  of  years,  we  dis- 
cussed one  another's  work,  he  was  the 
most  useful  and  important  member.  I 
have  no  hesitation  in  saying  that  it  is  to 
his  powers  of  analysis,  criticism,  and  ac- 
curate draftsmanship  that  the  work  owes 
a  large  part  of  its  success.  Students  of 
the  classics  may  regret  that  he  deserted 
the  classics  for  law,  and  we  lawyers  may 
regret  that  he  gave  to  the  administrative 
work  of  the  University  what  he  might 
have  given  to  legal  science.  But  we 
all  recognize  that  as  a  lawyer  and  a 
teacher  of  law  he  was  the  worthy  occu- 
pant of  a  chair  of  which  as  he  truly  said, 
in  his  inaugural  lecture,  "the  first  and 
last  traditions  are  so  splendid." 

In  this  sentence  from  his  inaugural 
lecture  Geldart  has  in  effect  summed  up 
the  place  which  Dicey  will  take  in  the 
legal  literature  of  the  nineteenth  century. 
He  will  hold  in  the  history  of  the  legal 
literature  of  the  nineteenth  century  a 
place  not  unlike  that  which  Blackstone 
holds  in  the  history  of  the  legal  litera- 
ture of  the  eighteenth  century.  Both  have 
written  books  which  have  been  accepted 
by  their  contemporaries  as  books  of  au- 
thority, and,  as  we  shall  see  later,  Dicey's 
work  has  contributed  largely  to  the  ful- 
fillment of  Blackstone's  prophecy  of  the 
effects  of  a  scientific  study  of  English 
law  at  a  university,  both  upon  the  law 
and  upon  the  teaching  of  law.  His  three 
greatest  works — the  works  which  will 
give  him  a  permanent  place  in  English 
legal  history — are  his  books  on  the  "Con- 
flict of  Laws,"  on  "The  Law  of  the  Con- 
stitution," and  on  "Law  and  Opinion  in 
England."  The  subject  of  the  Conflict 
of  Laws  is  one  of  the  Tnost  recent 
branches  of  English  law.  It  is  most  at- 
tractive to  a  lawyer ;  for  it  has  been  de- 
veloped logically  by  decided  cases,  and  it 
is  almost  unspoiled  by  the  Legislature. 

From  this  point  of  view  it  may  be  said 
that  it  is  in  somewhat  the  same  state  as 
that  in  which  a  large,  perhaps  the  larg- 
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est,  part  of  English  law  was  in  when 
Blackstone  wrote.  And  just  as  Black- 
stone  was,  for  that  reason,  able  to  pre- 
sent a  reasoned,  a  well-balanced,  and  a 
comprehensive  account  of  the  English 
law  of  his  day,  which,  in  the  succeeding 
age  of  unparalleled  legislative  activity, 
has  done  much  to  preserve  both  in  Eng- 
land and  the  United  States  the  funda- 
mental principles  of  the  law,  and  has 
become  the  most  valuable  of  all  our 
sources  for  the  legal  history  of  the  eight- 
eenth century,  so  Dicey  was  able  to  pre- 
sent a  reasoned,  a  well-balanced,  and  a 
comprehensive  account  of  the  judicial  ac- 
tivity which  in  the  course  of  the  last  cen- 
tury has  added  a  new  chapter  to  Eng- 
lish law.  In  his  works  on  "The  Law  of 
the  Constitution"  and  "Law  and  Opinion 
in  England"  he  has  done  for  English 
public  law  and  for  the  legal  history  of 
the  nineteenth  century  all,  and  in  some 
respects  more  than  all,  that  Blackstone 
did  for  the  public  law  and  the  legal  his- 
tory of  the  eighteenth  century.  His  book 
on  the  "Conflict  of  Laws"  shows  that 
he  was  one  of  the  greatest  lawyers  of 
his  day.  These  two  books  on  "The  Law 
of  the  Constitution"  and  "Law  and  Opin- 
ion in  England,"  show  that  his  gifts  as 
a  legal  historian  were  equal  to  his  gifts 
as  a  lawyer. 

Of  this  combination  of  gifts,  his  vale- 
dictory lecture  on  Blackstone  is  a  strik- 
ing example.  Of  his  great  predecessor 
and  of  his  place  in  English  legal  history 
he  has  said  the  final  words.  It  only  re- 
mains for  his  successors  to  add  a  few 
details  to  the  bold  lines  of  the  picture 
which  he  has  drawn.  It  is  partly  from 
a  wish  to  add  a  few  of  these  details  that 
I  have  chosen  to  lecture  on  Charles  Vin- 
er,  the  founder  of  the  Vinerian  "chair. 
Partly  also  I  have  chosen  this  subject 
because  it  is  as  well  that  the  University 
should  remember  its  benefactors,  and 
more  especially  benefactors  to  whom 
scant  justice  has  been  done  by  their  bi- 
ographers. Moreover,  Viner's  great 
Abridgment,  to  the  composition  of  which 
he  devoted  his  life,  will  give  me  the  op- 
portunity to  say  something,  firstly,  of 
that  great  literature  of  Abridgments, 
which  is  as  peculiar  to  English  law  as 
its  system  of  case  law;    and,  secondly. 


of  the  merits  of  that  old  and  well-tried 
legal  order  of  English  law — the  alpha- 
bet I  propose,  therefore,  to  divide  my 
lecture  into  the  following  three  parts: 
I.  Charles  Viner  and  the  Foundation  of 
the  Vinerian  Chair.  II.  The  Abridg- 
ments of  English  Law.  III.  The  Alpha- 
bet as  a  Method  of  Legal  Arrangement 

/.  Charles  Viner  and  the  Foundaiion  of 
the  Vinerian  Chair, 

Charles  Viner  was  born  at  Salisbury 
in  1678.1  He  matriculated  at  Hart  HaU, 
Oxford,  on  February  19,  1694-S.«  On 
November  27,  1700,  he  was  admitted  a 
member  of  the  Middle  Temple,  but  was 
never  called  to  the  Ban*  C3n  February 
9,  1727,  he  was  admitted  a  member  of 
the  Inner  Temple,  and  on  May  31,  1728, 
was  admitted  to  chambers  at  No.  3 
(South)  King's  Bench  Walk,  which  he 
held  till  June  12,  1752.*  Till  that  date 
he  resided  either  there  or  at  his  house  at 
Aldershot.*  When  he  died  on  June  5, 
1756,  he  left  a  widow;  but  there  is  no 
record  of  who  or  when  he  married.*  He 
was  never  under  the  necessity  of  earning 
his  living,''  and  he  devoted  both  his  time 
and  his  money  to  promoting  the  study  of 
English  law — in  his  lifetime  by  compos- 
ing and  publishing  his  great  Abridgment, 
and  after  his  death  by  the  establishment 
of  the  Vinerian  chair  and  Vinerian  schol- 
ars. 

He  had  formed  the  resolution  of  mak- 
ing a  complete  Abridgment  of  English 
law  ever  since  he  had  become  a  student 
at  the  Middle  Temple.  "The  conmience- 
ment  o'f  this  work,"  he  said  in  1742,  in 

1 D.  N.  B. 

2  Foster,  "Alumna,"  Early  Series. 
8  Hutchinson,  "A  Catalogue  of  Notable  Mid- 
dle Templars." 

*  University  Archives,  Viner.  The  sublibra- 
rian of  the  Inner  Temple  has  verj  kindly  veri- 
fied the  facts  as  to  Viner's  membership  and  the 
position  of  his  chambers. 

8  University  Archives,  Viner,  D.  N.  B. 

•  This  appears  from  the  Resolutions  of  the 
Delegates  of  Convocation,  1758,  contained  in 
papers  relating  to  the  benefaction  of  the  late 
Charles  Viner,  Esq.,  which  are  in  the  Bodleian 
Library,  Gough,  Oxford  96,  hereinafter  referred 
to  as  Papers,  etc. 

y  "The  love  of  money  I  have  always  been  a 
stranger  to,  and  I  thank  God  I  never  knew  the 
want  of  it."  Preface  to  volume  18  of  the 
Abridgment;  this  was  volume  6  of  the  original 
issue,  but  it  is  more  convenient  to  refer  to  the 
volumes  of  the  Abridgment  by  their  number  in 
the  completed  work.  ^ 
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the  preface  to  the  first  published  volume 
of  his  Abridgment,®  "was  with  the  pres- 
ent century,  at  which  time  I  was  admit- 
ted a  member  of  the  Honorable  Society 
of  the  Middle  Temple,  and  attended,  as 
a  student,  the  Courts  of  Westminster." 
But  the  appearance  of  D'Anvers'  Abridg- 
ment and  ill  health  led  him  to  lay  aside 
his  resolution  for  some  years,  and  when 
he  began  to  revise  his  work  he  at  first 
simply  supplemented  the  work  done  by 
D'Anvers.*  It  was  not  till  after  1727, 
when  a  supplement  to  the  second  volume 
of  D'Anvers'  Abridgment  containing  the 
title  "Error"  ^  appeared,  that  he  serious- 
ly thought  of  transcribing  and  publishing 
his  work ;  *  and  the  existence  of  this  un- 
finished Abridgment  of  D'Anvers,  the 
execution  of  which  he  admired,*  deter- 
mined the  order  in  which  he  published 
his  volumes.  He  began  at 'the  letter  *'F" 
because  D'Anvers  had  finished  his  work 
down  to  the  end  of  the  letter  "E"  in 
1734.*  The  first  volume  was  published 
in  1741,  and  the  succeeding  nine  volumes 
to  the  end  of  the  alphabet  were  published 
betT^'een  1742  and  1745.  Between  1746 
and  1756  he  completed  and  finished  the 
printing  of  twelve  more  volumes  con- 
taining the  titles  between  the  letters  "A" 
and  ^TE,"  and  he  completed  and  partly 
finished  the  printing  of  general  indices 


•  Volume  13  of  the  completed  work. 

•  Preface  to  volume  13. 

'  1  D'Anvers'  fire*  volume  appeared  in  1708, 
his  second  in  1713,  and  his  third  in  1737.  In 
1727  appeared  the  single  title,  "Error,"  which 

i  Viner  tells  ns  (preface  to  volume  18)  "at  first 
was  entitled  a  continuation  of  the  second  vol- 
nme,  tho'  afterwards*  it  was  new  named,  and 
then  called  part  of  the  third  volume."  In  the 
Bodleian  edition  of  D'Anvers'  this  titie  is  miss- 
ing:. In  the  lAncoIn's  Inn  copy,  it  is  part  of  the 
Kcond  volume. 

» "Having  never  entertained  any  thoughts  of 
making  public  my  own  collections,  till  after  the 
coming  out  of  Mr.  Nelson's  and  the  title  (Error) 

■     of  Mr.  D'Ajivers'."    Preface  to  volume  13. 

•  See  the  prefaces  to  volumes  13  and  18. 
*The  volumes  were  originally  issued  in  the 

following  order:  1.  Factor— Funeral  Charges; 
2.  Gamer^ndgment;  3.  Judicial— Nosmes;  4. 
Not  Guiltar— Prerogative;  5.  Prerogative— Pro- 
hibition; 6.  Prohibition— Replevin;  7.  Replevin 
-Steward;  8.  Stocks— Trespass;  9.  Trial- 
Union  of  England  and  Scotland;  10.  University 
^Year  Day  and  Waste;  11.  Abatement— Ac- 
tions; 12.  Actions— Appendant ;  13.  Appendant 
—Bailiff;  14.  Bailiff— Common ;  15.  Common  to 
Conusance  of  Pleas;  16.  Conusance  of  Pleas— 
Court;  17.  Court— Descent ;  18.  Descent— Dis- 
mes;  19.  Dismes— Error;  20.  Erroi^-Execution; 
21.  Execution— Extraparochial;  22.  Evidence; 
23.  IndiceSb 


to  the  whole  work.*    The  work  thus  con- 
sisted of  twenty-three  volumes. 

It  is  one  thing  to  write  a  book  of  this 
size ;  it  is  quite  another  to  get  it  pub- 
lished. It  was  necessary  to  come  to  an 
agreement  with  the  law  patentees;  that 
is,  with  the  booksellers  who  had  got  the 
royal  license  to  print  statutes.®  They  cer- 
tainly would,  as  their  action  against  the 
Cambridge  University  Press  showed,' 
have  taken  action  against  an  author  who 
infringed  their  patent  by  publishing  stat- 
utes in  an  abridged  form.  It  was  diffi- 
cult to  find  a  publisher  for  a  work  of 
these  dimensions,  more  especially  as  there 
were  already  several  Abridgments  on  the 
market  in  which  the  law  publishers  had 
an  interest.  Viner,  not  without  difficul- 
ty, it  would  seem,  came  to  an  agreement 
with  the  law  patentees,  and  as  the  pub- 
lishers would  offer  him  no  more  than 
f 500  for  his  work,*  he  resolved  to  be- 
come his  own  publisher.  The  work  was 
printed  at  his  own  expense,®  and  pub- 
lished in  unbound  parts  at  2Ss.  a  volume* 
at  his  own  house  in  Aldershot,  on  paper 
specially  manufactured  for  the  purpose.* 
It  was  no  wonder  tihat  the  undertaking 
was  considered  to  be,  as  he  says,  "some- 
what romantick."*  It  was  no  wonder 
that  it  was  ridiculed  by  some  of  the  law 


B  See  the  advertisement  of  his  executors  in 
the  University  Archives,  printed  App.  II.  The 
last-dated  volume,  vol.  20,  Brroi^-Execution,  is 
dated  1753;  the  two  succeeding  volumes  have 
no  date.  But  ^t  vsrould  seem  from  the  advertise- 
ment and  the  note  at  the  end  of  the  indices  that 
volume  21  was  published  before  Viner's  death, 
and  that  volume  22  and  the  indices  were  nub-  ' 
lished  in  1757.  The  note,  however,  is  mislead- 
ing when  it  speaks  of  republication  in  1757; 
the  only  changes  made  were  the  removal  of  the 
dates  on  the  title  pages,  of  a  somewhat  queru- 
lous preface  to  volume  1  (volume  11  in  the  orig- 
inal issue),  and  of  an  advertisement  to  volume 
19  (volume  7  in  the  original  issue). 

6  There  are  several  letters  relative  to  this 
matter  in  Viner's  papers  in  the  University 
Archives. 

7  Baskett  v.  Chancellor,  Masters  and  Scholars 
of  the  University  of  Cambridge  1743-1758)  1 
Burr.  661;  the  case  is  alluded  to  by  Viner, 
preface  to  volume  18. 

8  This  is  stated  in  a  letter  or  memo,  in  Viner's 
handwriting,  in  the  University  Archives.  It  is 
undated,  but  internal  evidence  shows  that  it  was 
written  after  1748. 

» It  appears  from  the  preface  to  volume  18 
that  it  was  printed  at  the  Savoy;  he  complains 
that  he  was  not  allowed  to  come  to  the  printing 
office  to  see  his  work  printed. 

1  Papers,  etc. ;    and  see  App.  II. 

2D.N.B.  ,    Digitized  by  GoOQle 

«  Preface  to  volume  18.  ^ 
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publishers,  because  it  diminished  their 
profits,  exposed  them  to  risk  of  loss,*  and 
decreased  the  sale  of  the  Abridgments 
in  which  they  had  an  interest.  And  it 
was  natural  that  a  man  who  had  always 
lived  a  retired  life,  who  considered  that 
he  had  spent  his  time  and  money  in 
conferring  .upon  his  country  the  impor- 
tant service  of  facilitating  the  study  of 
the  law,  should  be  unduly  sensitive  to 
ridicule  and  criticism.*  He  exaggerated 
the  importance  of  ridicule,  and  quite  er- 
roneously thought  that  the  booksellers 
and  printers  were  leagued  together  to  op- 
press him  and  other  authors.®  He  had 
got  the  imprimatur  of  the  judges — ^this 
he  thought  should  have  silenced  the  ridi- 
cule and  criticism  of   the  booksellers,' 


4  George  Faulkner,  the  publisher  of  the  Dub- 
lin Journal,  in  a  letter  to  Viner  dated  Febru- 
ary 6,  1749,  said  that  the  booksellers  of  London 
"loudly  complain  against  you  for  making  slaves 
of  them,  and  allowing  them  no  profits  for  goods 
that  they  are  obliged  to  give  long  credit  for, 
and  perhaps  for  some  that  they  will  never  be 
paid  for.  Havfe  you  not,  as  they  say,  the  profits 
of  an  author,  a  printer,  a  bookseller,  and  a 
banquier."     University  Archives. 

8  Thus  Worrall  wrote  in  the  1746  edition  of 
his  law  catalogue :  "As  an  apology  why  I  have 
not  fixed  the  price,  I  beg  leave  to  acquaint  the 
reader  that  Mr.  Viner  prints  his  Abridgment  at 
his  own  expense,  at  his  dwelling  house  at  Alder- 
shott  near  Famham  in  Hampshire,  and  sells 
them  at  his  Chambers  in  the  King's  Bench 
Walks,  allowing  those  booksellers  who  sell  his 
books  the  advantage  of  bringing  customers  to 
their  shop  for  their  profit;  and  if  a  bookseller 
is  not  pleased  with  this,  he  is  thought  an  enemy 
to  the  work,  and  may  disoblige  either  his  cus- 
tomer or  Mr.  Viner."  "Notes  and  Queries" 
(2d  Series)  ii,  85.  Viner's  remark  on  this  in 
the  suppressed  preface  to  volume  1  was:  "As 
to  Mr.  WorraXVi  Peevish  Advertisement  in  his 
last  Catalogue,  relating  to  this  work,  it  is 
scarcely  worth  taking  any  notice  of,  it  being 
8iUy,  And  much  the  more  so,  as  it  is  False  to 
his  oion  Knowledge,^*  Another  illustration  is  to 
be  found  in  a  letter  of  1749  in  the  University 
Archives;  his  counsel  in  a  chancery  suit  had 
ventured  on  the  pleasantry  of  referring  to  his 
client  as  "the  Abridgment  man,"  and  this  is 
Viner's  comment:  "Scoundrel  expression  and 
description  of  me  fitter  to  have  come  out  of  the 
mouth  of  a  Shoo  Cleaner  or  a  Black  guard 
than  of  a  gentleman  of  the  profession.  I  will 
*  *  *  make  the  conceited  gentleman  know  his 
want  of  behaviour  as  a  gentleman  of  decency  to 
his  supcriours,  not  only  of  that  court  in  which 
he  used  that  scoundrell  expression,  but  likewise 
of  all  other  courts  of  Westminster  Hall." 

«  An  anonymous  letter  which  Viner  received 
from  Dublin,  January  3d,  1748.  told  him  that 
the  Irish  booksellers,  financed  by  the  London 
booksellers,  were  going  to  pirate  his  work. 
This  was  a  mere  tale,  but  it  probably  frightened 
him.  See  the  suppressed  preface  to  volume  1 
and  the  preface  to  volume  18. 

T  "The  Imprimatur  of  Allocatur  of  the  judges 
to  my  work  is  to  be  laid  as  it  were  under  an 
embargo  till  they  (the  law  booksellers)  have 
signed  and  countersigned  a  passport."  Preface 
to  volume  18. 


and  to  further  reassure  himself  he  print- 
ed the  list  of  subscribers  to  the  work.' 

Of  the  merits  and  defects  of  the  work 
I  shall  say  something  in  the  second  part 
of  this  lecture.  It  had,  as  \^e  shall  sec, 
both  considerable  merits  and  considerable 
defects.  And  even  if  its  defects  were 
greater  than  they  in  fact  are,  it  is  im- 
possible not  to  admire  the  industry  and 
perseverance  with  which  Viner  devoted 
his  life  to  making  as  good  and  perfect  a 
statement  of  English  law  as  he  was  able. 
"I  never  knew,"  he  said  truly,  "what  it 
was  not  to  be  in  earnest  in  whatever  I 
undertook";^  and  his  work  was  not 
wasted.  The  Abridgment  had  a  consid- 
erable success.*  The  first  edition  was 
nearly  all  disposed  of  within  two  years 
of  Viner's  death;  Robert  Kelham,  at- 
torney antiquary,  and  student  of  Domes- 
day Book,  published  a  concordance  of 
Abridgments  in  1758  "chiefly  calculated 
to  facilitate  the  references  to  the  General 
Abridgment  of  law  and  equity  by  Charles 
Viner  Esqre.,"  a  second  edition  appeared 
between  the  years  1791  and  1794,  and  a 
supplement  in  six  volumes  was  pub- 
lished between  the  years  1799  and  1806. 
But,  in  spite  of  the  considerable  success 
of  the  Abridgment,  it  is  certainly  true 
that  Viner  did  more  to  further  the  cause 
which  he  had  at  heart  by  the  manner  in 
which  he  disposed  of  his  money  after 
his  death  than  by  all  his  toil  and  expendi- 
ture during  his  life. 

In  1753  Blackstone,  on  the  advice  of 
Murray,  the  solicitor  general,  had  made 
a  new  departure  by  giving  lectures  on 
English  law  at  Oxford.*     It  has  been 

8  Preface  to  volume  1. 

1  Preface  to  volume  18. 

s  It  would  seem  from  the  list  of  subscribers  in 
the  index  volume  that  some  400  copies  were 
sold  in  Viner's  lifetime,  and  there  may  have 
been  other  purchasers  through  booksellers  whose 
names  did  not  get  on  the  list.  In  1757  some 
400  copies  remained;  see  the  advertisement  of 
the  administrators  printed  in  App.  II.  In  1758 
ninety-six  sets  and  3.008  odd  volumes  remained 
on  hand.  Papers^  etc.  It  is  not  unUkely  that 
Viner  printed  an  edition  of  1,000  copies. 

3  Dr.  Blake  Odgers,  in  his  papers  on  Black- 
stone  in  27  Yale  Law  Journal,  pp.  604,  605, 
points  out  that  there  is  no  evidence  that  Murray 
advised  Blackstone  to  read  lectures  on  English 
law;  but  as  a  new  professor  of  Roman  law  had 
just  been  appointed,  and  as  Murray  was  keenly 
alive  to  the  want  of  elementary  teaching  of 
English  law  (see  his  remarks  cited  by  Dicey  in 
his  lecture  on  Blackstone,  National  Rev.  1909, 
liv.  603.  604),  it  is  not  unlikely  that  his  advice 
to  Blackstone  was  to  read  on  English  law. 
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'  conjectured  that  it  was  owing  to  the  suc- 
cess of  these  lectures  that  Viner  con- 
ceived the  idea  of  leaving  his  money  to 
found  a  professorship  of  the  common 
law  at  Oxford.*  But  this  conjecture  is 
without  foundation.  Viner  had  con- 
ceived this  idea,  and  had  made  a  will  to 
give  effect  to  it  on  July  1,  1751,  more 
than  eleven  months  before  Blackstone 
had  advertised,  and  more  than  sixteen 
months  before  he  had  given  his  first  lec- 
ture.* This  will  and  two  other  wills 
made  in  the  same  year  were  canceled  af  t- 
•cr  a  correspondence  with  Dr.  William 
King,  the  Jacobite  principal  of  St. 
Mary's  Hall ;  •  and  the  bequest  assumed 
its  final  form  in  a  will  dated  December 

i  29, 1753.  Viner  had  determined  to  leave 
his  money  in  this  way,  not  because  of 
the  success  of  Blackstone's  lectures,  but 
because,  as  Blackstone  pointed  out,  'he 
saw  that  the  teaching  of  English  law  at 
a  university  was  the  best  way  to  facili- 
tate the  great  object  of  his  life — ^the  pro- 
motion of  the  study  of  that  law.'  The 
standard  of  teaching  at  the  University 

I  was,  it  is  true,  at  a  low  ebb ;  but  it  had 
not,  as  at  the  Inns  of  Court,  wholly  dis- 
appeared. In  fact,  the  terms  of  Viner's 
will*  show  that  this  was  the  reason  for 
and  the  object  aimed  at  by  his  bequest. 
He  wished  "that  young  gentlemen  who 
shall  be  students  there,  and  shall  intend 
to  apply  themselves  to  the  study  of  the 
common  laws  of  England,  may  be  in- 
structed  and   enabled   to   pursiie  their 

«  This  is  stated  by  J.  HoUiday,  "Life  of  Mans- 
field/' 89.  and  is  copied  by  Campbell,  ''lives  of 
t^  Chief  Jnstioes,''  ii,  379.  Dr.  Blake  Odgers, 
27  Yale  Law  Journal,  607,  is  skeptical,  and 
ric)itly  so. 

•  App.  III. 

•University  Archives.  The  correspondence  is 
printed  in  Pai)ers,  etc.,  but  the  name  of  Viner's 
correspondent  is  suppressed.  King  had  been 
educated  at  Salisbury,  and  this  may  have  led  to 
bis  acquaintance  ^th  Viner. 

*  "From  a  thorough  conviction  of  this  truth 
our  munificent  benefactor  Mr.  Viner,  having 
employed  above  half  a  century  in  amassing  ma- 
tmals  for  new  modellinc:  and  rendering  more 
omimodious  the  rude  study  of  the  laws  of  the 
land,  consigned  both  the  plan  and  execution  of 
these  his  public  spirited  designs  to  the  wisdom 
of  his  narent  University.  Resolving  to  dedicate 
bis  learned  labours  'tothe  benefit  of  posterity 
and  the  perpetual  service  of  his  country*  (pref- 
ace to  volome  18),  he  was  sensible  he  could  not 
perform  his  resolution  in  a  better  and'  more 
effectual  manner  than  by  extending  to  the  youth 
of  this  place  those  assistances  of  which  he  so 

i    well  remembered  and  so  heartily  regretted  the 

want."    Comm.  Intro,  i,  27,  28. 
'      'App.  L 


Studies  to  their  best  advantage  after- 
wards, when  they  shall  attend  the  courts 
at  Westminster,  and  not  to  trifle  away 
their  time  there  in  hearing  what  they  un- 
derstand nothing  of,  and  thereupon  per- 
haps direct  their  thoughts  from  the  law 
to  their  pleasures." 

With  this  object  in  view,  a  profess6r, 
fellows,  and  scholars  were  to  be  en- 
dowed, and  a  sum  of  money  was  to  be 
raised  for  the  continuation  of  the  Abridg- 
ment. The  scholars  were  to  be  junior 
members  of  the  University  of  at  least 
two  years'  standing,  and  the  fellows  mas- 
ters of  arts  or  bachelors  of  civil  law. 
Both  were  to  be  attached  to  the  college 
or  hall  selected  by  Convocation.  The 
fellows  were  to  teach  the  scholars,  who 
were  normally  in  course  of  time  to  be- 
come fellows;  and  the  professor  was 
normally  to  be  chosen  from  the  fellows. 
The  election  of  the  professor,  fellows, 
and  scholars  was  to  be  made  by  Convo- 
cation. Thus  a  complete  scheme  was 
outlined  for  introducing  for  the  first 
time  into  the  studies  of  the  University 
the  subject  of  the  common  law  of  Eng- 
land. And  so  keen  was  Viner  upon 
its  establishment  that  it  would  seem  that 
he  somewhat  neglected  the  claims  of  his 
aged  wife,  who  died  five  years  after  him 
in  1761.  At  any  rate,  the  Delegates  ap- 
pointed by  Convocation  recommended 
that  the  Professor  should  supplement 
Viner's  bequests  to  her  by  the  payment 
of  £50  a  year  from  his  stipend  during 
her  life.* 

Within  a  year  and  a  half  of  Viner's 
death  his  estate  was  wound  up,  and  the 
University  appointed  Delegates  of  Con- 
vocation to  draw  up  a  scheme  to  give 
effect  to  his  intentions.*  The  scheme 
which  they  proposed  was  in  substance 
as  follows:  In  the  first  place  a  pro- 
fessorship was  to  be  established,  with  a 
salary  of  £200  a  year.  The  professor 
was  to  be  at  least  an  M.  A.  or  a  B.  C.  L. 
of  ten  years'  standing,  and  he  was  to 
be  elected  by  Convocation.  He  or  his 
deputy  was  to  read  one  solemn  law  lec- 

» University  Archives;  Papers,  etc.;  section 
6  of  the  Resolution  of  the  Delegates.  Viner 
left  his  wife  his  household  goods,  £50  in  cash; 
an  annuity  of  £50  a  year,  and  a  copyhold  estate 
worth  £30  a  year.  — 

1 BL  Comm.  i.  28,  note. 
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ture  on  the  laws  of  England  in  English 
on  a  stated  day  in  each  full  tei:m,  and 
a  complete  course  of  sixty  lectures  on 
the  laws  of  England  throughout  the 
year.  For  this  course  of  lectures  he 
could  charge  a  fee  to  all  students  except 
the  Vinerian  scholars,  who  were  to  be 
obliged  to  attend  two  courses  before 
they  took  their  degree.  The  old  Con- 
vocation house  and  the  room  over  it 
were  to  be  fitted  up  as  a  school  of  mu- 
nicipal law.  The  fellows  were  to  be 
paid  £50,  and  the  scholars  i30,  a  year. 
They  were  to  be  elected  by  Convocation, 
and  were  to  hold  office  for  ten  years. 
Former  scholars  were  to  have  the  pref- 
erence in  the  election  to  fellowships. 
Fellows  and  scholars  were  to  continue 
to.be  members  of  their  respective  col- 
leges or  halls,  unless  it  was  found  prac- 
tical (which  it  was  not)  to  "appropriate 
some  particular  college  or  hall  for  their 
reception."  • 

Within  six  months  of  the  appointment 
of  the  Delegates  their  scheme  was  ap- 
proved by  Convocation — July  3,  1758.* 
Blackstone  was  elected  first  Professor 
by  Convocation  on  October  25,  1758.*^ 
On  the  following  day  he  issued  notices 
as  to  the  dates  of  his  inaugural  lecture 
and  his  course  of  sixty  lectures.®  On 
the  same  day  two  Vinerian  scholars 
were  elected;  and  in  1761  the  state  of 
the  fund  was  found  to  be  sufficient  to 


»  Viner  had  wished  to  establish  his  professor, 
fellows,  and  scholars  in  a  college;  but  Dr.  King 
dissuaded  him,  on  the  ground  that  "the  estab- 
lished fellows  will  always  refuse  to  admit  the 
new  ones  to  the  same  privileges  and  emolu- 
ments with  themselves,  and  in  that  case  your 
fellows  will  only  be  taken  in  as  Exhibitioners." 
He  therefore  recommended  a  hall,  which  might 
be  made  a  college  of  the  common  law,  as  Trinity 
Hall,  Cambridge,  is  for  the  civil  law.  Hari: 
Hall,  his  own  hall,  he  said  was  impossible,  as 
it  was  "a  college  of  priests  only."  He  there- 
fore advised  Viner  to  leave  it  to  Convocation 
to  make  choice  of  a  hall.  Papers,  etc.  I  find 
no  evidence  for  I>r.  Blake  Odgers*  statements, 
27  Yale  I/aw  Journal,  611— (1),  that  Blackstone 
wished  to  unite  the  professorship  with  the  lead- 
ership of  one  of  the  smaller  colleges  or  halls, 
and  so  make  the  college  or  hall  a  school  of  Eng- 
lish law;  and  (2)  that  the  Delegates  proposed  a 
scheme  to  carry  this  object  into  effect. 

*  Bl.  Comm.  i,  28,  note. 

8  Id.  Dr.  Blake  Odgers,  27  Yale  Law  Jour- 
nal, 607,  has  confused  the  mode  of  election  di- 
rected in  1758  with  the  present  mode  directed 
in  1867  and  1877  on  the  refoundation  of  the 
chair. 

•  App.  IV.  For  the  advertisement  and  time- 
table of  his  course  of  lectures  issued  in  175^-60* 
see  App.  V. 


allow  the  election  of  a  fellow.'  Black- 
stone was  thus  justified  in  saying  that 
the  scheme  was  carried  into  execution 
with  "unexampled  dispatch."  But 
cranks  were  as  common  in  the  Univer- 
sity of  the  eighteenth  as  in  subsequent 
centuries,  and  so  the  scheme  was  not 
carried  into  execution  witliout  opposi- 
tion, and  without  the  familiar  accom- 
paniment of  numerous  tracts.*  On  this 
occasion  the  opposition  was  unusually 
factious,  as  was  shown  by  a  masterly 
paper  which  was  probably  written  by 
Blackstone.®  But  it  would  seem  that  for* 
some  years  after  the  opposition  tried  to 
revenge  itself  by  a  petty  persecution  of 
Blackstone.^  Blackstone  was  not  the 
most  even-tempered  of  men,  and  in 
July,  1761,  he  issued  a  paper  in  which 
he  complained  of  "the  series  of  peevish 
opposition  and  personal  insult  which  he 
has  met  with  in  the  execution  of  his 
present  employment."* 

These  details,  though  interesting  as 
part  of  the  history  of  the  foundation  of 
the  Vinerian  chair,  have  long  been  for- 
gotten. What  is  remembered,  and  right- 
ly remembered,  is  the  splendid  success 
of  Blackstone,  the  first  Vinerian  Pro- 
fessor of  the  old  foundation,  and  of 
Dicey,  the  first  Vinerian  Professor  of 
the  new.  And  these  two  great  profes- 
sors are  united,  not  only  by  the  fact 
that  they  are  incomparably  the  most  dis- 


7  Bl.  Comm.  i,  28,  note. 

8  Papers,  etc. 

•  ''An  examination  of  the  objections  to  the 
Resolutions  of  the  Delegates  of  Convocation  for 
settling  the  benefaction  of  the  late  Charles  Viner 
Esqre.,  Papers,  etc."  See  also  ^  a  skillfully 
drawn  paper  which  contains  in  juxtaposition 
the  clauses  of  Viner's  will,  the  Resolutrons  of 
the  Delegates  of  ConTocation,  and  the  statutes 
founded  thereon.    Id. 

1  Thus  Blackstone  had  announced  on  October 
21,  1758,  that  he  proposed  to  read  a  general  in- 
troductory lecture  in  the  history  school  on  Wed- 
nesday October  25th;  but  Wednesday,  October 
25th,  was  not  the  first  Monday  in  full  term  pre- 
scribed by  the  statute  for  the  solemn  lecture. 
Blackstone  was  for  that  reason  charged  with 
arbitrarily  changing  the  date  fixed  by  the  stat- 
ute, and  was  obliged  to  issue  a  paper  explain- 
ing that  his  lecture  on  the  2oth  was  "a  super- 
numerary .public  lecture  by  way  of  general  in- 
troduction to  the  course  which  he  is  engaged 
on."  Convocation  also  refused  to  comply  with 
his  request  to  dispense  those  Vinerian  scbolan 
with  attendance  on  his  course  who  had  already 
attended  his  lectures  given  before  he  beaune 
professor. 

2  The  letter  was  called  forth  by  objectioni 
raised  to  his  appointment  of  deputies  to  read 
his  solemn  lectures. 
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tinguished  holders  of  this  chair,  but  also 
by  an  even  more  interesting  tie.  Dicey,  in 
his  inaugural  lecture  on  the  teaching  of 
law  at  the  universities,*  and  in  that  vale- 
dictory lecture  on  Blackstone  to  which 
I  have  already  alluded,  showed  that 
Blackstone's  prophecy  of  the  effects  of 
the  scientific  study  of  English  law  at  a 
university  upon  the  law  and  upon  the 
teaching  of  law,  though  it  waited  long 
for  its  fulfillment,  has  at  length  been 
fulfilled. 

Of  the  effects  upon  English  law  of 
its  study  at  a  university,  Blackstone  said 
in  1758;*  "The  leisure  and  abilities  of 
the  learned  in  these  retirements  might 
either  suggest  expedients,  or  execute 
those  dictated  by  wiser  heads,  for  im- 
proving its  method,  retrenching  its  su- 
perfluities, and  reconciling  the  little  con- 
trarieties, which  the  practice  of  many 
centuries  will  necessarily  create  in  any 
human  system;  a  task,  which  those, 
who  are  deeply  employed  in  business 
and  the  more  active  scenes  of  the  pro? 
fession,  can  hardly  condescend  to  en- 
gage in."  In  1909  Dicey  wrote : »  "The 
commentator  anticipated  and  marked 
out  the  path  of  reform  which  now  for 
well-nigh  fifty  years  has  been  pursued 
in  England  by  the  ablest  professorial 
expositors  of  our  law.  Inspired  by  the 
spirit  of  Blackstone,  they  have  tried  'to 
teach  jurisprudence  to  speak  the  lan- 
guage of  the  scholar  and  the  gentleman,' 
and  have  reasserted  and  re-established 
the  union  between  law  and  letters."  He 
pointed  out  that  in  consequence  there 
has  been,  from  the  middle  of  the  nine- 
teenth century  onwards,  a  great  revival 
of  legal  literature  which  is  "almost 
wholly  the  work  of  professorial  men"; 
that  the  consequent  "popularization  of 
legal  ideas  has  stimulated  the  effort  to 
reduce  the  rules  of  English  law  to  such 
a  body  of  principles  as  is  to  be  found  in 
'Stephen's  Digest  of  the  Criminal  Law,' 
i  or  'Chalmers'  Digest  of  the  Law  of  Bills 
of  Exchange' " ;  and  that  "these  unau- 
thorized digests,  some  of  which  have 
already  passed  into  Acts  of  Parliament, 

i 

»**Can  En}?li8h  Law  be  taught  at  the  Uni- 
versities?"    Inaugural  Lecture,  1883. 
:        *  Comm.  i,  30. 

■Nat.  Rev.  1909,  Uv.  669,  670. 


are  laying  the  foundation  of  a  complete 
code  of  the  law  of  England."*  As  I 
have  already  said,  Dicey's  works  are  by 
far  the  best  illustration  of  the  truth  of 
his  statements,  and  the  strongest  pro6f 
of  the  effects  upon  English  law  of  the 
labours  of  "professorial  men." 

Of  the  effects  of  the  teaching  pf  law 
at  a  university,  Blackstone's  prophecy 
has  been  proved  to  be  equally  true.  If 
he  said,  a  student  trained  at  the  univer- 
sity "will  afford  himself  here  a  year  or 
two's  farther  leisure  to  lay  the  founda- 
tion of  his  future  labours  in  a  solid 
scientific  method,  without  thirsting  too 
early  to  attend  that  practice  which  it  is 
impossible  he  should  rightly  compre- 
hend, Jie  will  afterwards  proceed  with 
the  greatest  ease,  and  will  unfold  the 
most  intricate  points  with  an  intuitive 
rapidity  and  clearness.'  This  truth  was 
taken  to  heart  more  quickly  in  the  Unit- 
ed States  than  in  this  country.*  "If," 
said  Dicey  in  1883,®  "the  question 
whether  English  law  can  be  taught  at 
the  universities  could  be  submitted  in 
the  form  of  a  case  to  a  body  of  eminent 
counsel,  there  is  no  doubt  whatever  as 
to  what  would  be  their  answer.  They 
would  reply  with  unanimity  and  with- 
out hesitation  that  English  law  must  be 
learned  and  cannot  be  taught,  and  that 
the  only  places  where  it  can  be  learned 
are  the  law  courts  or  chambers."  Like 
Blackstone  before  him,  he  contended 
that  "academical  instruction  ought  to 
form  the  proper  preparation  for  obser- 
vation of  business  in  London,"  and  he 
affirmed  that  "the  law  of  England  can 
be  taught  as  it  can  nowhere  else  at  the 
universities."^  His  own  work  and  the 
work  of  the  school,  which  grew  and 
flourished  while  he  held  this  chair,  have 
so  completely  proved  the  thesis  for 
which  he  and  Blackstone  contended  that 
we  have  some  difficulty  in  realizing  that 
it  was  so  long  unrecognized. 

The  university  and  Viner  were  for- 
tunate in  securing  a  professor  who  was 
able  so  exactly  to  carry  out  the  objects 


6  Id.    670-675. 

7  Comm.  i,  34. 

8  Dicey,  Nat.  Rev.  1909,  liv.  668,/6e9^^^T^ 
»  Inaugural  Lecture,  p.  t^itized  by  VjOO^IL 
1  Inaugural  Lecture,  p.  18. 
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to  which  Viner  had  devoted  his  life. 
But,  Dy  a  curious  irony  of  fate,  it  was 
partly  because  his  object  was  so  exactly 
carried  out  that  the  plan  upon  which 
his  Abridgment  was  executed  had  be- 
come antiquated  early  in  the  following 
century,  and  that  it  has  consequently 
been  exposed  in  our  days  to  a  criticism 
which  is  unduly  harsh.  The  reasons  for 
this  we  shall  see  when  we  have  exam- 
ined the  great  series  of  abridgments 
which,  from  a  very  early  date  in  the 
history  of  English  law,  has  character- 
ized English  legal  literature. 

//.  The  Abridgments  of  English  Law, 

The  extent  to  which  the  alphabet  has 
dominated  the  literature  of  English  law 
is  only  equaled  by  the  manner  in  which 
the  English  system  of  case  law  has  dom- 
inated, not  only  the  common  law,  but  all 
other  allied .  systems  which  have  come 
within  its  influence,  and  these  two  phe- 
nomena are  not,  as  we  shall  see,  whofly 
unconnected.  Both  the  two  main  sourc- 
es of  English  law — case  law  and  statute 
law — ^have  from  an  early  date  been  ar- 
range4,  in  abridgments  on  the  alphabetir 
cal  plan.  But  while  some  of  the  abridg- 
ments of  case  law  have  developed  with 
the  growth  of  English  law  into  our 
modem  legal  encyclopaedias,  the  abridg- 
ments of  statute  law  have  remained  sim- 
ply abridgments  of  statute  law  and  noth- 
ing more.  Necessarily  this  manner  of 
stating  the  two  great  sources  of  Eng- 
lish law  has  exercised  a  powerfully  at- 
tractive influence  upon  the  authors  of 
books  on  particular  branches  of  English 
law.  Many  books  dealing  with  many 
diflFerent  parts  of  English  law  have  been 
arranged  on  the  alphabetical  plan.  And 
the  influence  of  this  manner  of  stating 
the  law  did  not  stop  here.  It  has  exer- 
cised an  influence  almost  equally  great 
upon  the  manner  in  which  students  ac- 
quired their  knowledge  of  the  law ;  for, 
as  we  shall  see,  the  making  of  a  "com- 
monplace" book  or  alphabetical  abridg- 
ment was  from  an  early  date,  and  long 
continued  to  be,  the  approved  method  of 
acquiring  a  knowledge  of  law.  I  shall 
therefore,  in  the  first  place,  say  some- 
thing of  the  abridgments  of  the  statute 
law,  and  of  other  books  on  particular 


branches  of  English  law  which  have 
been  alphabetically  arranged.  In  the 
second  place,  I  shall  say  something  of 
the  way  in  which  "commonplacing"  was 
used  by  students  as  a  means  of  acquiring 
legal  knowledge.  In  the  third  place,  I 
shall  deal  with  those  abridgments  of 
case  law  which  have  developed  into  our 
modern  legal  encyclopaedias. 

(1)  One  of  the  earliest  of  the  law 
books  to  get  into  print  was  an  Abridg- 
ment of  the  Statutes,  which  was  printed 
by  Lettou  and  Machlinia  in  1481.*  The 
latest  statute  abridged  is  of  the  year 
1455,  so  that  it  was  already  old  when  it 
was  printed.'  It  is  not  at  all  improbable 
that  still  older  abridgments  were  made 
which  are  now  lost;  for,  as  we  shall 
see,  the  idea  of  making  an  alphabetical 
abridgment  of  case  law  had  occurred  to 
lawyers  at  a  much  earlier  date.  In 
1499  Pynson  published  a  reprint  and  a 
continuation  of  this  work,*  and  in  1519 
John  Rastell  published  a  translated  ab- 
breviation of  the  statutes  up  to  date, 
which  was  based  upon  it.'  From  that 
date  onwards  the  stream  of  abridgments 
begins  to  flow.  They  are  now  represent- 
ed by  ''Chitty's  Statutes  of  Practical 
Utility."  As  early  as  1538  the  plan  of 
making  a  collection  of  statutes  dealing 
with  a  particular  topic  has  been  adopt- 
ed by  Berthelet,  who  published  a  col- 
lection of  statutes  to  be  executed  by  the 
justices  of  the  peace,*  and  in  1560  Pul- 
ton published  "An  Abstract  of  all  the 
Penal  Statutes  that  be  General."  '  .Some 
of  these  collections  of  statutes,  notably 
those  relating  to  the  justices  of  the 
peace,  early  succumbed  to  the  alphabeti- 
cal arrangement.  In  1618  the  lawyers 
who  wrote  on  the  justices  of  the  peace 
abandoned  the  method  of  systematic  ex- 
position so  successfully  employed  by 
Lambard,  and  began  to  adopt  the  al- 
phabetical arrangement.  Dalton,  in  his 
"Country  Justices,"  adopted  this  ar- 
rangement   in    that    part    of    his    book 

2  Statutes  (R  C.)  i,  xxi,  App.  A,  No.  1.  A 
copy  of  this  is  in  All  Souls*  library  at  the  end 
of  an  edition  of  Littleton's  "Tenures,"  printed 
by  the  same  printers;  a  leaf  of  this  old  abridf- 
ment  is  in  the  Bodleian.    Ins.  c.  E  7,  1  (3). 

*  Statutes  (R.  C.)  i.  xxi,  App.  No.  8. 

5  Id.  No.  13. 

e  Statutes  (R.  C.)  i,  xxi,  App.  A,  No.  26. 

T  Id.  No;  38. 
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which  deals  with  the  powers  of  the  jus- 
tices, and  it  is  the  ancestor  of  a  long  line 
of  books  which  deal  with  this  topic  in 
a  similar  manner.  It  was  adopted  by 
the  makers  of  those  many  books  of  en^ 
tries  of  the  sixteenth  and  seventeenth 
centuries,  in  which  the  precedents  of 
pleading  are  grouped  under  writs  alpha- 
betically arranged.*  Even  the  rules  gov- 
erning that  most  logical  of  arts — thTe  art 
of  pleading — were  thus  treated  by  Samp- 
son Ever  in  his  "Doctrina  Placitandi,"  • 
which  was  a  famous  book  in  its  day.* 
One  of  the  earliest  collections  of  notes 
upon  equity  cases  was  arranged  by  its 
author,  Tothill,  on  these  lines ;  ^  and  in 
'^Equity  Cases  Abridged/'  which  was 
published  in  1792,  there  is  to  be  found 
a  very  complete  and  full  alphabetical 
summary  of  the  equity  decisions  down 
to  that  date.*  Even  ecclesiastical  law 
fell  under  the  same  influence.  It  was 
treated  alphabetically  by  Bum,  the  first 
edition  of  whose  book  was  published  in 
1763. 

(2)  More  directly  connected  with  the 
alphabetical  abridgments  of  English  law 
which  have  developed  into  our  modem 
kgal  encyclopaedias  are  the  abridgments 
or  commonplace  books  made  by  stu- 
dents of  the  law.  It  is,  I  think,  now 
generally  agreed  that  the  earliest  Year- 
Books  were  students'  notebooks.  Early 
in  the  fourteenth  century  the  heteroge- 
neous character,  which  necessarily  char- 
acterizes'a  collection  of  cases,  suggested 
to  some  of  thesjs  students  or  practition- 


8  Doctrina  Pladtandi,  oju  L'Art  et  Science  De 
bon  Pleading;  Monstrant  loii  et  en  queux  cases 
et  per  queaz  persons,  Pleas,  cy  bien  Real,  come 
Personal  ou  Mizt,  poient  estre  proprement 
Plcades;  et  e  converso.'*  It  was  published  in 
1077.      . 

>  Tbat  it  was  a  useful  book,  much  studied  by 
eminent  pleaders,  can  be  seen  from  the  inter- 
leaved and  elaborately  annotated  copy  in  two 
parts  in  Lincoln's  Inn  Library,  presented  by 
WiUiam  Garrow,  Solicitor  General,  Attorney 
Gfueral,  and  Baron  of  the  Exchequer.  See 
Foss,  "Judges,*'  ix,  86-90.  Garrow  says :  "lAU 
the  written  notes  in  this  part  are  written  by  me; 
they  were  copied  whilst  I  was  a  pupil  with  Mr. 
Grompton  from  his  books,  which  I  understood 
were  formed  by  Mr.  Justice  Yates,  augmented 
by  Mr.  Justice  Ashhurst  and  Mr.  Justice  Bul- 
ler,  to  the  latter  (of  whom)  Mr.  Crompton  was 
a  pupil."  It  also  won  hi;?h  praise  from  Willis, 
C.  J.   White  V.  Willis  (1759)  2  Wfls,  at  page  88. 

^He  wai^  one  of  the  Six  (Herks.  His  book 
was  published  in  1649;  there  was  a  second  edi- 
tion in  1671,  and  reprints  in  1820  and  1872, 
Wallace,  "The  Reporters,"  474-476. 

« Wallace,  "The  Reporters,"  49(M92. 


ers,  who  made  or  had  made  for  them 
MSS.  of  the  Year-Books,  the  need  for 
some  device  to  make  their  contents  avail- 
able. Prefixed  to  one  of  these  MSS.* 
is  a  Calendarium  which  is  arranged  on 
a  very  rough  alphabetical  principle. 
This  Calendarium  is  not  an  abridgment, 
but  it  represents  a  device  from  which  an 
alphabetical  abridgment  could  easily  be 
developed.  We  know  nothing  of  the 
stages  by  which  the  regular  alphabetical 
abridgments  in  fact  developed  from  Cal- 
endaria  of  this  type.  But  we  shall  see 
that  alphabetical  abridgments  of  cases 
got  into  print  very  shortly  after  the  in- 
troduction of  printing.  This  shows 
that  the  making  of  abridgments  was, 
like  the  making  of  reports,  an  estab- 
lished practice  amongst  the  lawyers.* 
We  may  therefore  perhaps  infer  that, 
just  as  in  succeeding  periods  students' 
reports  and  abridgments  existed  side  by 
side  with  the  practitioners'  more  elabo- 
rate reports  and  larger  abridgments,  so 
in  the  mediaeval  period  students  some- 
times collected-  and  summarized  in  this 
way  the  information  which  they  had 
gathered  in  the  courts.  But  it  would 
seem  that  it  was  the  cessation,  in  the 
course  of  the  seventeenth  century,  of  the 
moots,  readings  and  other  exercises  at 
the  Inns  of  Court  which  made  the  prac- 
tice more  general  than  ever  before.®  It 
is  quite  clear  that  in  the  seventeenth  cen- 
tury the  making  of  a  "commonplace,'* 
i.  e.,  an  alphabetical  abridgment,  was  re- 
garded as  indispensable  to  the  student. 
Hale  in  his  preface  to  "RoUe's  Abridg- 
ment," pointed  out  its  advantages  and 
gave  some  advice  as  to  its  construction,' 
and  that  he  practised  what  he  preached 
his  commonplace  book  in  Lincoln's  Inn 
Library    shows."     North   said    of    this 

8  Hale  MSS.  Lincoln's  Inn,  137  (2).  This 
characteristic  is  noted  by  Sir  Paul  Yinogradofl 
in  Y.  B.  6  Bdw.  II  (S.S.)  xH. 

0  See  the  passage  in  Sir  W.  Callow's  will, 
dated  1^5,  m  which  he  refers  to  two  abridg- 
ments "oon  of  myne  owen  labour  and  thother  of 
Uneolnsin  labour "  cited  by  Mr.  Turner,  Y.  B. 
4  Bdw.  II  (S.S.)  miv. 

«  Thus  lyEwes  in  his  autobiography  gives  us 
may  particulars  of  the  moots  ne  argued,  the 
readings  he  attended,  and  the  cases  he  rep(Mrted, 
but  he  does  not  appear  to  have  made  an  abridg- 
ment. 

T  Preface  to  Rollers  Abridgment. 

8  "Whoever  begins  a  commonplace  book  must 
be  beholden  to  some  friend  for  a  list  of  titles, 
and  if  they  would  be  satisfied  of  the  manner,  I 
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practice :  ®  "It  is  so  necessary  that  with- 
out a  wonderful,  I  might  say  miracu- 
lous, felicity  of  memory  three  parts  of 
reading  in  four  shall  be  utterly  lost  to 
him  who  useth  it  not ;"  and  all  the  writ- 
ers of  students'  books  of  this  period 
gave  the  same  advice.^  Under  these  cir- 
cumstances it  is  not  surprising  that  the 
publishers  found  it  a  profitable  venture 
to  issue,  "An  Alphabetical  Disposition 
of  all  the  heads  necessary  for  a  perfect 
Commonplace."*  The  first  issued  was 
by  Samuel  Brewster,  of  Lincoln's  Inn. 
It  is  an  elaborate  scheme  for  the  ar- 
rangement of  the  law  under  1622  num- 
bered heads  and  subheads.  That  it  was 
used  is  clear  from  the  fact  that  the  Bod- 
leian contains  an  interleaved  and  much 
annotated  copy.' 

(3)  Just  ^s  the  studentj^s'  notes  of 
cases  developed  into  the  regular  series 
of  Year-Books,  so  the  device  of  making 
a  Calendarium  was  adopted  and  devel- 
oped by  practitioners  who  wished  to 
make  their  Year-Books  accessible.  In 
fact,  students'  commonplace  books  have 
had,  both  in  their  origin  and  through- 
out a  large  part  of  their  history,  as 
close  a  connection  with  the  abridgments 
made  by  practitioners  as  the  Year-Books 
have  with  the  modern  reports.  These 
abridgments  made  by  practitioners  prob- 
ably represent  the  more  elaborate  ef- 
forts made  by  mature  lawyers  to  do  per- 
fectly what  they  had  begun  to  do  im- 
perfectly as  students.  Like  many  of 
the  reports,  they  were  in  many  cases 
made  solely  for  the  authors'  own  use; 
their  publication  was  sometimes  post- 
humous,* and  some  still  exist  in  MS.* 

should  refer  to  Lincoln's  Inn  Library,  where 
the  Lord  Hale's  commonplace  book  is  conserved, 
and  that  may  be  a  pattern  inster  omnium," 
North,  "A  Discourse  on  the  Study  of  the  Laws/* 
37:  Hale  MSS.  191.  It  is  entitled  by  Hale 
"The  Black  Book  of  the  New  Law,"  and  is 
written  by  Hale  himself  in  law  French.  It 
consists  of  502  folios,  twenty  being  blank.  The 
cases  under  each  head  are  numbered;  but  as  is 
the  case  with  the  printed  abridgments  of  the 
Y.BB.,  there  is  no  attempt  at  classification.  In- 
terspersed throughout  the  book  are  additional 
leaves,  containing  fresh  cases  collected  after  the 
original  book  had  been  completed. 

9  North,  op.  cit.  24. 

1  See  the  authors  cited  in  the  note  to  North's 
Discourse  at  pages  101,  102. 

«  "The,  Term  Catalogues,"  i.  405,  450. 

«  El  g.,  Bro^Ve's  and  Rolle's  Abridgments  and 
Comyn's  Di»^.i,. 

*  See  Y.B.  4  Edw.  II  (S.S.)  xxv,  where  Mr. 
Turner  describes  a  MS.  abridgment  of  Henry 


The  evolution  of  our  modem  legal  en- 
cyclopaedias from  these  abridgments  is 
a  curious  piece  of  legal  literary  history. 
It  may,  I  think,  be  roughly  divided  in- 
to three  periods. 

In  the  first  period  the  abridgments 
take  the  form  of  short  notes  of  cases 
from  the  Year-Books,'  arranged  very 
heterogeneously  undef  alphabetical  head- 
ings.' Like  the  Year-Books,  Littleton, 
and  the  Abridgments  of  the  Statutes, 
they  began  to  >appear  in  print  at  an  early 
date.  The  earliest  is  "Statham's 
Abridgment,"  which  was  published  in  or 
about  1490.  It  was  followed  by  the 
"Abridgment  of  the  Book  of  Assizes," 
which  was  published  by  Pynson  in  1509 
or  1510.  But  both  these  works  were  su- 
perseded by  the  much  more  elaborate 
works  of  Fitzherbert,  which  was  print- 
ed in  1514,  and  of  Brooke,*  which  was 
published  after  the  death  of  the  author 
in  1568.  The  last-named  Abridgment 
contains  besides  the  Year-Book  cases, 
cases  from  the  reigns  of  Henry  VIII, 
Edward  VI,  and  Mary.  We  know  noth- 
ing of  the  manner  in  which  these  abridg- 
ments were  compiled.  But,  if  we  con- 
sider the  size  and  completeness  of  the 
two  great  abridgments  of  Fitzherbert 
and  Brooke,  we  must,  I  think,  suppose 
that  the  authors  were  helped  by  their 
pupils,  and  that  the  custom  of  making 
abridgments  was  so  well  established  that 
the  authors  were  able  to  build  upon  col- 
lections which  were  already  made  by 
themselves  and  others.    . 

These  abridgments  are  simply  digests 
of  case  law.  They  include  nothing  else. 
And  from  this  point  of  view  they  may 
be  regarded  as  directly  connected  rather 
with  such  digests  as  Fisher's,  Chitty's, 
or  Mews*  than  with  our  modem  legal 
encyclopaedias.  But  they  are  connected 
also  with  these  encyclopaedias.  In  fact, 
it  was  a  perception  of  their  great  defect 
— the    heterogeneous    character    of    the 


VIII's  reign.    As  he  says,  probably  many  were 
compiled  in  the  Tudor  period. 

0  For  these  abridgments,  see  Mr.  Turners 
Introduction  to  Y.B.  4  Edw.  II  (S.S.)  xxix- 
xxxvi;  Holdsworth,  H.E.Ii.  (3d  Ed.)  54S-^545. 
It  should.be  noted  also  that  in  1585  Bellewe 
made  an  abridgment  of  the  Y.BB.  of  Richard 
II's  reign  from  Statham,  Fitzherbert,  and 
Brooke's  Abridgments.  As  these  Y.BB.  are  not 
in  print,  these  abridged  cases  are  our  only  au- 
thority for  the  case  law  of  that  reign. 
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entries  collected  under  each  alphabeti- 
cal head — which  was  the  cause  of  the 
first  development  in  this  direction. 
Staunford,  in  the  dedication  of  his  trea- 

'  tise  on  the  prerogative  to  Nicholas  Ba- 
con, had  pointed  out  this  defect  in 
1548;*  and  Francis  Bacon  suggested 
the  composition  of  a  new  abridgment 
"composed  of  the  two  that  are  extant, 
and  in  better  order."'  It  was  the  at- 
tempt to  remedy  this  defect  which  pro- 
duced abridgments  of  a  new  type. 

The  first  of  the  abridgments  of  the 
new  type,  which  marks  the  beginning  of 
our  second  period,  is  that  of  Rolle.  Rolle 
was  bom  in  1589  and  died  in  1656.  He 
was  one  of  that  band  of  literary  and 
historically-minded  lawyers  which,  as 
Maitland  has  said,*  made  the  earlier  part 
of  the  seventeenth  century  "the  heroic 
age  of  .English  legal  scholarship/'  The 
literary  Renais3ance  of  the  Elizabethan 
age  had  touched  the  studies  of  law  and 
history,  and  many  scholars  were  work- 
ing with  the  enthusiasm  of  explorers  to 

;  put  them  upon  a  new  basis.  Rolle  was 
one  of  that  famous  band ;  and  Hale  drew 
a  pleasant  picture  of  the  manner  in  which 
Rolle,    Littleton,    Herbert,    and    Selden 

;  met  constantly  and  almost  daily  *  "to 
bring  in  their  several  acquests  in  learn- 
ing as  it  were  into  a  common  stock  by 
mutual  communication."®  Rolle  com- 
piled his  Abridgment  for  his  own  use — 

I    probably  before  1640.^    It  was  published 

I       •  "I  woold  wish  that  amongest  siich  plenty  of 
I     lerned  men  as  bee  at  this  day  some  thing  were 
I     devysed  to  help  the  students  of  their  long  jour- 
I     ney.    ♦    ♦    •    Whiche  thing  might  wel  come  to 
I     ptose  after  my  poore  mynd,  if  such  titles  as  bee 
I     m  the  great  abrigement  of  Justice  Fitsherbert 
were  by  the  Judges  or  some  other  learned  men 
i     labored  and  studied,  that  is  to  say,  every  title 
by  itself  by  special  diyisions  digested,  ordered, 
and  disposed  in  such  sort  as  that  all  the  judi- 
cial acts   and    cases   in    the   same   might   bee 
^   brought  and    appere  under   certain    principles, 
I     nilfs,  and  grounds  of  the  said  lawes/'    He  re- 
I     Kvded  his  own  work  as  an  essay  in  this  direc- 
>     tion;  the  whole  passage  is  cited  in  the  preface 
to  volume  18  of  Viner's  Abridgment. 
/  Spedding.  "Leters  and  Life,"  vi,  70.     Note 
also  that,  like  Coke  (see  the  preface  to  4  Co. 
Rep.),  he  deprecated  the  misuse  of  abridgments : 
I  could  wish,  if  it  were  possible,  that  none 
nought  use   them   but  such   as  had   read   the 
course  first;    that  they  might  serve  for  reper^ 
toires  to  learned  lawyers,  and  not  to  make  a 
*awyer  in  haste."     But  he  admitted  that  this 
▼as  not  possible,  and  so  he  made  the  recom- 
inendation  in  the  text. 
» "CoUected  Works,"  iii,  453. 

•  Preface  to  Rollers  Abridgment, 

*  See  Poss,  *'Judge«."  Ti,  473. 


posthumously  with  an  introduction  by 
Hale — an  introduction  which  is  a  very 
valuable  historical  summary  of  the  de- 
velopment of  the  common  law  up  to  the 
time  of  the  Restoration.  Unlike  the  old- 
er abridgments  of  the  Year-Books,  each 
topic  is  divided,  as  Staunford  suggest- 
ed, into  headings,  and  it  is  more  than  an 

*  abridgment  of  case  law,  for  it  contains 
summaries  of  both  Parliamentary  records 
and  of  statutes.  It  therefore  represents 
a  'new  departure  in  abridgments  which 
brings  us  a  stage  nearer  to  the  modem 
legal  encyclopaedia.  It  was,  moreover, 
a  model  to  later  abridgment  makers — ^to 
Hughes;*  to  Nelson,'  of  whose  work 
Viner  thought  poorly,*  though  he  used 
his  book;*  to  D'Anvers,  who  translat- 
ed it  and  added  new  cases;  and,  what 
is  most  interesting  to  us,  to  Viner.'  In 
fact,  as  Hargrave  pointed  out,  it  is  the 
faithfulness  with  which  Viner  followed 
Rolle  which  gave  rise  to  the  greatest 
defect  of  Viner's  work.  An  arrange- 
ment which  was  well  enough  suitecj  to  a  ' 
book  in  two,  wasr  not  well  suited  to  a 
book  in  twenty-three,  volumes.*  At  the 
same  time  he  admits  that  Viner's  work 

.  was  a  "useful  compilation,"  and  tended    , 
"to  facilitate   the  use  of  the  immense 
body  of  law  and  equity."*     If  we  re- 
member the  extent   of   its  circulation, 

a  "The  Grand  Abridgment  of  the  law  contin- 
,  ued,  or  a  collection  of  the  Principal  Cases  and 
'Points  of  the  Common  Law  of  England  con- 
tained in  all  the  Reports  extant  from  the  first 
of  Elizabeth   to   this  present  time  by  way  of 
Common  Place"  (1660-16e2). 

*  "An  Abridgment  of  the  Common  Law  being 
a  Collection  of  the  Principal  Cases  Argued  and 
Adjudged  in  the  several  Courts  of  Westminster   • 
HalL  brought  down  to  the  year  1725"  (1725- 

«  Preface  to  yolume  13. 

<(  It  is  clear  from  the  notes  and  marks  in 
Viner's  copy  in  the  Bodleian  that  he  used  it  in 
the  way  he  mentions  in  the  preface  to  Tolume 
13  of  his  Abridgment,  though  the  notes  would 
seem  to  indicate  that  it  was  more  useful  to  him 
than  he  admitted.  G^iere  are  some,  but  not 
nearly  so  many,  marks  of  use  in  his  copy  of 
Hughes'  Abridgment. 

7  "My  Lord  Rolle  whose  Abridgment  ia  my 
text."    Preface  to  volume  13. 

«  Notes  on  Co.  Litt,  note  49  to  Co.  Litt.  9a. 

»  "I  am  the  more  frequent  in  my  reference  to 
Mr.  Viner's  Abridgment,  because  it  tends  to 
facilitate  the  use  ot  that  immense  body  of  law 
and  equity;  which,  notwithstanding  all  its  de- 
fects and  inaccuracies,  must  be  allowed  to  be 
a  necessary  part  of  every  lawyer's  library.  It 
is  indeed  a  most  useful  compilation,  and  would 
have  been  infinitely  more  so,  if  the  author  had 
been  less  singular  and  more  nice  in  his  arrange- 
ment and  method  and  more  studious  in  avoiding 
repetitions."    Id.  — 
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it  will  be  clear  that  this  is  obviously  a 
far  juster  estimate  than  the  unduly- 
harsh  description  given  of  it  by  the 
''Dictionary  of  National  Biography."  *  In 
point  of  fact,  the  great  defect  of  the 
work  was  that  it  was  composed  on  a 
plan  which,  even  when  Viner  was  writ- 
ing, had  become  obsolete.  The  third 
period  in  the  history  of  these  abridg- 
ments had  already  been  reached. 

The  abridgments  of  the  third  period 
tend  to.be,  and  have  in  the  nineteenth 
century  become,  not  notes  of  cases  and 
statutes  roughly  put  together  under  al- 
phabetical heads  and  somewhat  arbi- 
trarily chosen  subheads,  but  collections 
of  scientifically  constructed  treatises  on 
all  the  branches  of  the  law.  The  order 
of  the  treatises  is  alphabetical,  but  the 
treatises  themselves  are  constructed  in 
scientific  and  logical  fashion.  The  earli- 
est of  these  encyclopaedias  was  published 
by  that  prolific,  and  rather  second-rate, 
writer,  W.  Sheppard,  in  1656,'  It  is  a 
poor  piece  of  work,  something  between 
a  law  dictionary  and  a  digest.  The  au- 
thor produced  a  revised  and  enlarged 
edition  in  1675,^  but  both  books  were 
soon  forgotten.  Comyn's  famous  "Di- 
gest," which  was  translated  from  French 
and  published  posthumously  in  1762, 
really  marks  the  transition  stage.  In 
form  it  is  not  unlike  the  abridgments  of 
the  second  period ;  but  the  logical  char- 
acter of  the  plan  upon  which  it  is  con- 
structed puts  it  in  this  third  period. 
"The  general  plan  of  this  Digest,"  says 
the  editor,  "is  that  the  author  lays  down 
■  principles  or  positions  of  law,  and  il- 
lustrates them  by  instances,  which  he 
supports  by  authorities;  and  these  are 
branched    out   and   divided   into   conse- 


quential positions,  or  points  of  doctrine, 
illustrated  and  supported  in  the  same 
manner.  By  this  means  each  head  or 
title  exhibits  a  progressive  argument  up- 
on the  subject,  and  one  paragraph 
*  *  *  follows  another  in  a  natural 
and  successive  order,  till  the  subject  is 
exhausted.     It  is   likewise   so  disposed 

#  that  even  the  titles  only  of  these  divi- 
sions and  subdivisions,  and  of  their  sev- 
eral branches  *  *  *  being  selected 
from  the  page  or  margin,  do  of  them- 
selves disclose,  in  orderly  succession, 
the  several  links  of  the  chain  of  argu- 
ment contained  in  the  body  of  the 
work." 

The  transition  to  the  new  t)rpe  of 
abridgment  is  complete  in  "Bacon's 
Abridgment."  Viner,  indeed,  refused  to 
regard  his  work  as  an  abridgment*  It 
was  rather,  he  said,  "an  ingenious  sys- 
tem or  treatise  of  law,". collected  from 
the  worics  of  Chief  Baron  Gilbert,  Hale, 
Hawkins,  and  other  writers.  Viner  did 
not  see  that  abridgments  of  the  older 
style  were  really  things  of  the  past. 
But  so  it  was;  and  the  appearance  of 
"Blackstone's   Commentaries,"   the  pro- 

'  duction  of  which  had  been  indirectly  en- 
couraged by  Viner's  bequest,  really  made 
this  fact  quite  clear.  It  is  not  surpris- 
ing to  find  that  "Bacon's  Abridgment" 
had  a  much  larger  popularity  and  a 
longer  life  than  Viner 's.  Between  1736 
and  1832  it  had  run  through  seven  edi- 
tions, it  had  expanded  from  three  to 
eight  volumes,  and  Maine  called  it  "our 
classical  English  Digest."*  Between 
1841  and  1844,'  and  between  1861  and 
1864,*  the  two  editions  of  "Petersdorflf's 
Abridgment"  provided  an  encyclopaedia 


2  "A  vast  and  labyrinthine  encyclopedia  of  le- 
gal lore  ill-arranged  and  worse  di^rested."  Dr. 
Blake  Odgers,  27  Yale  Law  Journal,  606,  agrees 
that  this  censure  "is  not  wholly  deserved." 

3  "An  Epitome  of  all  tlve  Common  and  Stat- 
ute laws  of  this  Nation."  It  is  dedicated  to 
Oliver  Cromwell.  It  is  divided  into  170  chap- 
ters, alphabetically  arranged;  they  run  from 
"Acceptance"  to  "Words." 

4  "A  Grand  Abridgment  of  the  common  and 
statute  law  of  England  alphabetically  digested 
under  proper  heads  and  titles."  The  arrange- 
ment of  allotting  a  chapter  to  each  work  is 
abandoned;  there  are  many  more  headings,  aad 
more  information  is  given.  In  this,  as  in  the 
earlier  work,  the  subject-matter  is  dealt  with 
under  each  head  much  more  in  the  manner  of  a 
text-book  or  treatise  than  of  an  Abridgment. 


s  "Mine  being  an  Abridgment  whereas  the 
other  is  not  really  such,  hut  only  called  bo  in 
order  to  make  it  the  more  saleable  *  ♦  • 
that  Work  I  have  before  now  publickly  dedared 
to  be  in  my  opinion  an  Ingenious  System  or 
Treatise  of  Law."    Preface  to  volume  18. 

«  "Early  Law  and  Custom,"  371. 

7  "Practical  and  Elementary  Abridgment  of 
the  Common  Law  as  altered  and  established  by 
the  recent  Statutes,  Rules  of  Court,  and  modern 
Decisions,  from  M.  T.  1824  to  M.  T.  1840."  He 
had  published  an  earlier  abridgment  of  common 
law  cases  from  1660  to  1824  in  1825-1830. 

8  "A  concise  Practical  Abridgment  of  the  Com- 
mon and  Statute'  Law  as  at  present  adminis- 
tered in  the  Common  Law,  Probate,  Divorce 
and  Admif-alty  Courts,  ?  *  *  comprising  a 
Series  of  condensed  Treatises^  jjp^^x  different 
Branches  of  the  Law.*» 


^&^ 
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which  embodied  the  extensive  legisla- 
tive changes  of  the  first  half  of  the  nine- 
teenth century,  and  in  the  preface  to  the 
second  edition  the  author  stated  dearly 
the  characteristic  which  distinguishes 
the  modem  encyclopaedia  from  the  earli- 
er abridgment.  The  subject-matter  of 
the  work,  he  said,  *'was  arranged  in  al- 
phabetical and  analytical  order — the  for- 
mer, as  regards  the  primary  title  or  divi- 
sion; the  latter,  as  regards  the  subordi- 
nate disposition  of  the  materials."  To  it 
have  succeeded  the  modern  legal  encyc- 
lopaedias with  which  we  are  all  famil- 
iar. 

But  It  is  obvious  that  this  new  method 
of  constructing  an  abridgment  does  not 
render  the  material  very  readily  accessi- 
ble. To  meet  this  defect  it  has  been 
found  necessary  to  index  these  modem 
abridgments,  and  so  to  combine  the  re- 
quirements of  system  and  logic  with  the 
need  for  accessibility  by  a  double  ap- 
plication of  the  alphabetical  principle. 
In  this  way,  then,  our  modem  legal  en- 
cyclopaedias have  developed  from  the  al- 
phabetically-arranged collections  of  cas- 
es to  which  the  heterogeneous  character 
of  case  law  had,  from  a  very  early  date, 
driven  our  common  lawyers.  Let  us 
now  consider  the  merits  of  this  alpha- 
betical arrangement  of  the  law,  which 
English  lawyers  have  so  long  and  so 
extensively  used. 

///.  The  Alphabet  as  a  Method  of  Le- 
gal Arrangement. 

Students  of  jurisprudence  and  insti- 
tutional writers,  rather  than  practition- 
ers, have  interested  themselves  in  specu- 
lations as  to  the  best  method  of  arrang- 
ing a  body  of  law ;  •  and  both  the  theo- 
ry and  practice  of  a  logical  method  in 
treating  of  legal  topics  owe  a  large  debt 
to  them.  It  is  easy  to  see  why  this  is 
so.  Both  jurisprudence  and  legal  edu- 
cation demand  a  concentration  upon  the 
leading  principles  of  the  law,  and  a  con- 
sideration of  their  interrelation.  This 
necessarily  brings  to  the  front  the  ques- 
tion of  arrangement  and  classification 
of  principles ,  and  rules,  and,  though  it 


>  See  Maine,  "Early  Law  and  Custom,"  362- 
367. 


has  often  led  to  speculation  and  contro- 
versy of  an  unprofitable  kind,  it  has 
helped  to  improve  our  legal  literature. 
But  the  efficacy  of  scientific  schemes  of 
arrangement  has  its  limitations.  What- 
ever a  priori  principles  we  lay  down  as 
to  the  arrangement  of  our  code,  how- 
ever logically  we  develop  them  and  ap- 
ply them  to  its  composition,  the  code 
when  complete  will  be  useless  without 
an  alphabetical  index. 
*  After  all  the  main  object  of  any 
scheme  of  legal  arrangement  is  to  en- 
able lawyers  to  find  their  law.  Judged 
by  this  test,  the  alphabetical  abridgment, 
as  used  and  developed  by  English  law- 
yers, is  incomparably  superior  to  any 
other  method.  The  Roman  lawyers,  in 
their  larger  professional  books,  followed 
simply  a  traditional  order.  Professor 
Girard  tells  us  that  the  arrangement  of 
Justinian's  "Code  and  Digest"  follows 
the  arrangement  of  the  digesta,  or  en- 
cyclopedias of  law  made  by  the  juris- 
consults ;  and  that  these  were  composed 
on  a  composite  plan,  consisting  of  a  first 
part  which  corresponded  to  the  com- 
mentaries on  the  edict,  and  a  second 
which  corresponded  to  treatises  on  the 
civil  law.*  Hale  truly  pointed  out  that 
the  general  heads  under  which  the  mod- 
ern civilians  digested  their  law  were 
"like  common  Boxes,  in  which  mtany 
particulars  are  placed;  but  the  particu- 
lars themselves,  their  Tractates,  Re- 
sponses, Counsells,  and  Decisions,  have 
little  other  method  than  our  Common- 
Law  Books  have,  or  easily  may  have."  • 
In  fact,  the  traditional  order  followed 
by  the  Roman  lawyers  is  not  unlike  the 
method  pursued  by  Coke  in  his  "Insti- 
tutes." In  the  first  Institute  he  pursued 
the  traditional  mediaeval  method  of 
grouping  large  parts  of  English  private 
law  round  its  oldest  branch — the  land 
law,  taking  Littleton's  summary  as  his 
text.  In  the  second  Institute  he  dealt 
with  the  enacted  law ;  in  the  third  with 
the  criminal  law ;  and  in  the  fourth  with 


1  Girard.  "Manual  Elementaii:e  de  Droit  Re- 
main" (2d  Ed.)  63.  Justinian's  and  earlier 
Codes  followed  this  arrangement.  Id.  75.  And 
the  same  thinj?  is  true  of  the  arrangement  oT 
the  Digest.  Id.  77 ;  cf.  Maine,  "Early  Law  and 
Custom,"  300-371.  ^ 

2  Preface  to  Belle's  Abridgment. 
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courts  and  their  jurisdiction.  But  this 
purely  traditional  method  of  grouping 
the  legal  topics  of  any  given  legal  sys- 
tem, though  it  enables  lawyers  who  have 
been  educated  in  that  system  to  find 
their  law,  is  hardly  satisfactory  when 
its  growth  has  altered  the  grouping  and 
the  relative  importance  of  its  parts.  It 
is  still  less  satisfactory  for  a  body  of 
law,  like  the  English  law,  which  is  con- 
stantly expanding  to  meet  the  new  needs 
of  a  changing  society.  If  the  general 
heads,  or  "common  boxes"  in  which 
the  law  is  arranged,  are  constantly  in- 
creasing in  number,  an  alphabetical  ar- 
rangement is  obviously  better  than  a 
purely  arbitrary  order. 

In  fact,  for  such  a  body  of  law  the 
alphabet  is  the  only  workable  expedi- 
ent. We  all  recognize  that  it  is  the 
only  possible  plan  upon  which  a  general 
encyclopaedia  can  be  compiled.  But  a 
system  of  law  must  deal  with  all  sides 
of  the  national  life;  and  so,  though  its 
contents  are  very  much  smaller  than  the 
entire  body  of  human  knowledge  with 
which  a  general  encyclopaedia  deals, 
they  are  almost  as  heterogeneous.  Nec- 
essarily this  heterogeneous  character  is 
emphasized  by  the  English  system  of 
case  law,  because,  as  Hale  saw,  that  sys- 
tem keeps  the  law  in  constant  touch  with 
the  multifarious  problems  of  actual  daily 
life,  and  is  therefore  "better  applicable 
to  the  business  that  comes  to  be  judged 
by  it."'  For  this  reason  the  alphabet 
is  as  necessary  to  the  arrangement  of  a 
complete  statement  of  English  law  as 
it  is  to  a  complete  statement  of  all  the 
various  branches  of  human  knowledge. 

The  construction  of  encyclopaedias  is 
an  old  undertaking;  but  we  are  told 
that  it  was  not  till  the  seventeenth  cen- 
tury that  the  obvious  expedient  of  the 

s  The  Common  Liaws  of  England  are  more 
particular  than  other  Lawsr&nd  this,  though  it 
renders  them  more  numerous,  less  methodical, 
and  takes  up  longer  time  for  their  study,  yet  it 
recompenseth  with  greater  advantages,  namely 
it  prevents  arbitrariness  in  the  Judge,  and 
makes  the  Law  more  certain  and  better  appli- 
cable to  the  business  that  comes  to  be  judged 
by  it  General  Laws  are  indeed  very  compre- 
hensive, soon  learned,  and  easily  digested  with 
method;  but  when  they  come  to  particular  ap- 
plication, they  are  of  little  service.  Preface  to 
Kolle's  Abridgment 


alphabetical  arrangement  was  adopted.* 
It  is  a  testimony  to  the  practical  sagaci- 
ty of  English  lawyers  that  they  were 
adopting  the   alphabetical  arrangement, 
and   applying  it   to   the   common  law, 
more  than  two  centuries  earlier.     And 
the  way  in  which  they  developed  it  from 
small  collections  of  cases  and  statutes  to 
larger  and  still  larger  collections,  from 
somewhat  heterogeneous  collections  of 
all  the  rules  of  English  law  to  the  mod- 
ern   encyclopaedias    logically    arranged 
and  elaborately  indexed,  is  ^  testimony 
to  their  power  of  developing  from  an 
obvious    expedient    a    wholly    original 
idea.     They  have  used  the  alphabet  to 
make  English  law  accessible  and  by  the 
help  of  alphabetical  indices,  that  is  in 
effect  by  the  double  application  of  the 
alphabetical  principle  to  which  I  have 
already  alluded,  they  have  grouped  Eng- 
lish law  alphabetically  into  logically  ar- 
ranged treatises,  the  subjects  of  which 
are  selected  so  that  due  weight  can  be 
given  both  to  the  historic  order  of  top- 
ics in  the  English  legal  system  and  to 
new   topics   as   they  emerge.     Thus  a 
method  of  arrangement  has  been  devised 
which  is  free  from  three  of  the  great 
weaknesses  of  a  purely  logical  system— 
the  neglect  of  the  historic  order  of  de- 
velopment, the  inaccessibility  of  the  ma- 
terial without  the  key  to  the  logical  laby- 
rinth, and  the  artificiality  which  results 
from  the  attempt  to  force  multifarious 
human   activities  into   a  purely   logical 
system.      I    think,    therefore,    that    we 
should  regard  the  manner  in  which  Eng- 
lish  lawyers  have  used  and   developed 
the  alphabet  as  a  method  of  legal  ar- 
rangement as  one  more  example  of  their 
practical  ingenuity  and  fertility  of  in- 
vention  in  matters  legal  and  political, 
which  has  given  us  our  modern  system 
of  case  law  and  our  modern  jury  sys- 
tem, which  made  of  a  mediaeval  Parlia- 
ment the  principal  organ  of  the  govern- 
ment of  a  modern  state,  and  completed 
the  law  of  the  Constitution  by  an  elabo- 
rate superstructure  of  conventions. 


*  Encyclopedia  Brittanica  (11th  B3d.)  tit.  •En- 
cyclopedia.* ix,  372,  373.  The  first  alphabetical 
encyclopedia  written  in  Enjrlish  was  by  John 
Harris,  and  was  pubUa^ced  ^^7P|^  Id.  373. 
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By  CEARLE8  E.  CLARK 
Professor  of  Law,  Yale  Umaersity 


[Address  delivere4  at  the  Bound  Table  Conference  on  Business  Asso- 
ciations at  the  Twentieth  Annual  Meeting  of  the  Association  of  Amer- 
^  ican  Law  Schools  at  Chicago,  December  29,  1922.] 


SOME  years  ago,  wl^en  I  forsook  the 
theoretically  practical  and  untechni- 
cal  pursuit  of  the  law  as  a  practicing  at- 
torney for  the  supposedly  more  rarefied 
and  Olympian  atmosphere  of  the  class- 
room, I  found  myself  afflicted  with  a 
course  called  "Office  Practice."  I  say  af- 
flicted advisedly,  for  the  law  teacher  who 
essays  a  course  of  the  kind  I  have  in 
mind  will  find  his  lot  anything  but  rosy. 
The  purpose  of  such  a  course  may  be 
teraied  the  consideration  of  the  ordinary 
legal  document — the  contract,  the  deed, 
the  will — as  <i  work  of  legal  art,  calling 
for  all  the  skill  and  care  which  the  work 
of  any  artist  demands.  The  pedagogical 
path  is  here  uncharted,  and  I  had  hoped 
that  a  consideration  of  this  topic  at  this 
meeting  by  experts  fertile  in  ideas,  like 
Dean  Wigmore  and  Professor  Ballan- 
tine,  might  much  alleviate  my  personal 
difficulties.  The  hppe,  however,  that 
''George  will  do  it"  is,  I  find,  usually^ 
vain,  so  far  as  these  Round  Table  discus- 
sions are  concerned.  Hence,  as  I  sup- 
pose I  ought  to  have  expected,  I  now  find 
myself  where  I  at  least,  and  probably 
you,  also,  will  not  be  benefited,  unless  this 
paper  is  followed  by  some  discussion.  I 
hope,  therefore,  to  hear  the  teaching  ex- 
periences of  others  on  this  subject.  Let 
me  say  that  I  have  with  me  copies  of 
some  of  the  problems  I  use  and  should 
be  glad  to  discuss  them  with  any  who  are 
particularly  interested  therein.  I  propose 
in  this  paper  to  give  some  account  of  the 
methods  I  have  followed  in  the  course, 
and  then  to  close  with  some  more  general 
suggestions. 

The  great  problem  of  tlie  course  is  how 
to  stimulate  the  student's   imagination. 


The  good  legal  draftsman  must  have,  ei- 
ther by  nature  or  by  training,  above  all 
else  the  gift  of  foresight.  In  order  to 
guard  against  future  attacks  on  his  in- 
strument, he  must  have  the  imagination 
to  visualize  the  countless  situations  which 
may  focus  about  this  child  of  his  brain. 
Along  with  this  goes  the  stimulation  of 
the  memory,  so  that  the  lawyer  may  draw 
upon  all  his  past  legal  experience,  and 
the  student  upon  all  his  past  educational 
experience  in  all  hiff  other  courses.  Here, 
of  course,  is  where  the  lawyer  has  an  ad- 
vantage over  the  student.  There  is  no 
stimulus — ^no  spur  to  the  use  of  all  one's 
brain  powers  at  once — ^that  is  apparently 
fully  comparable  to  the  client's  fee.  The 
lawyer  will  at  least  have  the  incentive  to 
use  his  imagination,  even  if  he  has  neither 
the  brains  nor  the  training  to  do  so.  So 
the  teacher  must  do  the  best  he  can  with 
the  best  available  substitutes  with  which 
to  create  the  illusion  of  reality.  A  course 
of  training  under  his  psychological  asso- 
ciates in  the  teaching  staff  of  the  univer- 
sity in  methods  of  stimulating  the  imag- 
ination might  prove  valuable.  My  own 
results  along  this  line  have  been  by  no 
means  uniform,  but  in  view  of  the  results 
obtained  under  certain  conditions  it  is 
at  least  clear  that  substitutes  are  possi- 
ble. 

.  For  every  classroom  session  the  stu- 
dent has  to  work  out  a  special  problem. 
He  is  given  no  advance  information  as  to 
how  it  is  to  be  done.  He  must  look  up  his 
own  law  and  work  it  out  as  best  he  can. 
Now  the  rub  comes  in  the  nature  of  the 
problem,  for  a  formal  stereotyped  ques- 
tion will  result  merely  in  a  typewriting 
exercise   from  Jones  on  Legal  Forms. 


156 


The  American  Law  School  Review  . 


But  a  problem  which  really  wakes  the 
student  up  will  lead  him  actually  to  work 
upon  it.  Here  I  have  noticed  a  curious 
phenomenon.  It  is  but  another  demon- 
stration of  the  infinite  capacity  of  the 
,  human  brain  to  resist  knowledge.  If  the 
problem  is  too  easy,  thought  is  absent  and 
the  work  is  mechanical;  if  the  problem 
is  too  hard,  the  result  is  the  same.  What 
drives  the  poor  instructor  to  the  bootleg- 
ger is  the  attempt  to  strike  a  happy  me- 
dium. I  have  found,  generally  speaking, 
that  problems  dealing  with  the  simpler  re- 
lationships are  best.  A  problem  in  the 
reorganization  of  a  corporation  is  less  apt 
to  be  successful  than  a  problem  in  the 
sale  of  goods,  even  a  complicated  sale. 
If  that  is  so,  the  training  from  the  latter 
problem  is  infinitely  more  worth  while, 
because,  if  the  student  can  draw  the  sale 
contract  well,  and  if  he  can  know  and 
locate  substantive  law,  he  can  also  draw 
the  reorganization  agreement  well. 

I  am  also  a  great  believer  in  continual 
variation  in  method.  Thus,  it  seems  de- 
sirable to  shift  from  criticism  of  report- 
ed cases  to  drafting,  and  then  back  again. 
We  usually  start  with  the  drafting  of  a 
simple  will.  Next  we  immediately  take 
up  a  more  complex  form  of  will,  and 
have  two  or  three  exercises  in  drafting 
burial  lot  provisions,  charitable  and 
spendthrift,  trusts,  and  the  like.  Then 
the  students  are  given  sample  forms  of 
wills,  in  which  are  various  errors  in 
draftsmanship,  more  or  less  concealed, 
usually  lifted  from  reported  cases.*  These 
wills  must  be  corrected  to  proper  form, 
and  accompanied  by  opinions,  with  cita- 
tions, discussing  the  errors. 

After  wills  come  contracts. ""  I  have 
usually  assigned  a  problem  in  the  draw- 
ing of  an  ordinary  contract,  but  by  that 
time  such  a  problem  which  does  not  call 
for  careful  thought  will  be  quite  mechan- 
ically performed,  and  hence  be  of  little 
value.  So  it  seems  best  to  require  the 
drafting  of  some  more  intricate  contract 
at  the  very  beginning.  Excellent  results 
have  been  obtained  from  the  redrafting 
of  contracts  appearing  in  decided  cases. 
Such  contracts  should,  if  possible,  be 
those  where  more  than  one  detailed  pro- 
vision is  necessary.  Every  student  will 
see  and  attempt  to  cover  the  point  at  is- 


sue in  the  reported  case,  and  then,  in  ad- 
dition, one  may  check  up  real  ability  by 
noting  those  who  also  see  other  possible 
breeders  of  lawsuits  in  the  contract.  Ex- 
cellent cases  for  this  purpose  are  Mitch- 
ell v.  Weiner,  94  Conn.  446,  where  a 
farmer  sold  his  entire  crop  of  potatoes  to 
a  dealer,  and  Winders  v.  Kenan,  161  N. 
C.  628,  Corbin's  Cases  on  Contracts,  613, 
dealing  with  an  option  for  the  purchase 
of  timber. 

For  the  purpose  of  obtaining  criticism 
of  instruments  by  the  class,  documents 
in  reported  cases  seem  much  more  open 
to  intelligent  discussion  than  those  pre- 
pared by  members  of  the  class.  One 
member's  comment  on  his  associate's 
work  is  likely  to  degenerate  into  a  per- 
functory, "This  seems  pretty  good," 
while  a  reported  decision  gives  the  stu- 
dent a  start,  makes  him  realize  that  the 
instrument  is  not  good  enough  to  stand 
up,  and  apparently  induces  a  completely 
different  attitude  of  mind. 

Another  form  of  problem,  used  with 
excellent  results  in  the  drafting  of  con- 
tracts, as  well  as  of  other  instruments,  is 
one  given  to  the  class  divided  into  groups 
of  four,  subdivided  into  opposing 
groups  of  two.  The  fact  that  the  stu- 
dents are  ranged  in  opposition  to  each 
other  provides  a  most  effective  stimulant 
to  good  work.  Each  group  of  two  will 
represent  one  of  the  opposing  parties  to 
an  instrument,  and  each  group  of  four 
is  required  to  draft  one  completed  in- 
%trument  wh*ich  all  would  be  willing  to 
recommend  to  their  respective  clients  for 
signature.  A  draft  of  such  contract,  to- 
gether with  the  letter  of  each  group  to 
their  client,  explaining  why  the  document 
deserves  to  be  signed,  is  handed  in.  This 
has  worked  excellently,  particularly  with 
a  problem  calling  for  the  construction  of 
an  installment  coal  contract  between  a 
mine  operator  and  a  city  electric  lighting 
company.  With  a  particularly  stubborn 
group,  agreement  may  seem  impossible; 
but  the  rule  that  no  credit  is  given  to  any 
of  the  group  unless  the  agreement  is 
reached  usually  serves  to  make  unneces- 
sary the  bale  of  hay  proverbially  given 
to  the  recalcitrant  juror.  The  number  of 
two  on  a  side  seems  the  most  desirable 
number;    less  will  detract  from  the  in- 
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terest;  mor€  will  cause  too  much  delay 
and  waste  of  time.  Such  form  of  prob- 
lem might  well  be  extended  to  three-party 
agreements.  It  cannot  be  employed  all 
the  while,  but  its  use  now  and  then 
brings  forth  some  of  the  most  effective 
work  of  the  course. 

From  contracts  we  pass  to  deeds,  and 
here  every  member  of  the  class,  whether 
a  Connecticut  man  or  not,  must  search 
a  title  in  the  New  Haven  land  records^ 
It  has  worked  out  that,  when  the  class 
descends  on  the  record  office,  the  ordina- 
ry title  searcher  working  for  his  daily 
bread  has  had  to  move  out,  and  in  view 
of  the  wild  protests  I  shall  have  to  vary 
the  course  somewhat  in  the  future,  so 
that  not  all  the  class  will  work  on. this 
problem  at  once.  This  work  brings  con- 
sternation to  the  hearts  of  my  more  land- 
ed colleagues  in  the  faculty,  for  I  have 
their  titles  searched  and  there  are  discov- 
ered many  unexpected,  and  likewise  non- 
existing,  defects  in  their  titles.  This  I 
believe  to  be  one  of  the  most  important 
parts  of  the  course.  It  seems  very  suc- 
cessful in  actual  results. 

Thereafter  we  proceed  with  as  many 
of  the  common  instruments  as  we  have 
time  to  consider.  Problems  of  commer- 
cial law  are  always  stimulating.  Thus  a 
sale  of  goods  problem,  involving  deliv- 
ery to  a  carrier  and  retention  of  title  for 
security,  is  excellent,  as  are  also  problems 
dealing  with  commercial  letters  of  credit 
and  trust  receipts.  Corporation  work  is 
necessary,  and  I  have  ordinarily  given 
much  time  to  federal  income  taxation,  a 
vitally  in>portant  subject,  but  one  which 
deserves  a  separate  course.  The  oeurse 
doses  with  an  examination,  an  important 
and  necessary  chastener  of  the  spirit. 
The  student  ib  by  this  time  probably  be- 
coming a  little -cocksure  as  to  his  ability 
to  meet  any  problem.  The  examination 
shows  him  that  it  is  not  so  easy  in  a  com- 
paratively short  time  to  draft  instru- 
ments to  meet  strange  conditions.  On 
almost  every  examination  appears  a  ques- 
tion calling  for  the  use  of  the  instrument 
so  well  known  at  common  law  for  the 
assignment  of  choses  in  action,  namely  a 
deed  of  assignment  plus  a  power  of  at- 
torney to  collect  in  the  assignor's  name. 
The  scenario  is  changed  each  time ;  once 


it  was  collecting  a  claim  against  the  Alien 
Property  Custodian,  again  it  was  the  as- 
signment in  Connecticut  of  an  heir's  in- 
terest before  his  ancestor's  estate  was 
distributed,  the  local  probate  court  not 
being  permitted  to  recognize  such  assign- 
ment, and  so  on.  The  essential  point  of 
the  problem  is  rarely  clearly  seen  and  it 
makes  t  an  excellent  test  of  ingenuity, 
while  leaving  a  becoming  feeling  of  mod- 
esty in  the  student's  breast. 

In  connection  with  the  work  I  have 
found  Professor  Ballantine's  excellent 
littie  book  on  the  "Preparation  of  Con- 
tracts and  Conveyances"  a  great  help. 
Every  student  is  held  responsible  on  tiie 
examination  for  anything  in  the  book, 
and  many  subjects  are  dismissed  with 
simply  a  reference  to  it  Thus  the  matter 
of  drafting  contracts  for  the  sale  of  real- 
ty is  vastly  important,  and  yet,  in  view 
of  the  very  complete  treatment* of  it 
there,  I  feel  justified  in  omitting  any 
problem  upon  it.  It  is  thus  possible  to 
make  the  course  rather  complete  without 
the  problem  work  becoming  too  thin. 

I  find  that  the  rules  requiring  work  to 
be  typewritten,  on  legal  paper,  and  pre- 
pared on  time,  must  be  strictly  worded 
and  strictly  construed.  The  tendency  to- 
wards sloppy  and  careless  work  must  be 
combated  at  all  times.  What  is  often 
thought  to  be  a  great  objection,  namely, 
the  variations  in  law  between  the  states, 
I  have  found  of  comparatively  little  dif- 
ficulty. Only  in  certain  cases,  such  as 
deeds,  does  the  question  arise  at  all,  and 
where  it  does  the  obligation  is  placed  up- 
on each  student  to  work  out  the  problem 
according  to  the  law  of  his  own  state. 
In  view  of  the  completeness  with  which 
Jones  has  covered  variations  in  practice, 
it  IS  easy  for  the  instructor  to  check  up 
such  work. 

What  is  the  actual  value  of  such  a 
course-?  My  own  views  become  more 
pronounced  as  I  have  repeated  the  work 
each  year.  They  may  be  summarized  as 
two :  First,  that  the  course  is  a  desirable, 
even  a  necessary,  part  of  the  law  school 
curriculum;  and,  second,  that  the  poor 
pedagogue  who  renders  the  course  is  an 
object  for  the  sympathy  aiid  jeompassipn 
of  his- professional  brethren.  VjOO^IC 

As  to  the  first  view,  I  shall  immediate- 
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ly  confess  to  a  personal  lack  of  sympathy 
with  the  position  that  it  is  no  part  of  the 
function  of  the  modern  law  school  to 
attempt  the  so-called  practical  courses. 
If  the  function  of  the  law  school  is  the 
training  of  lawyers,  it  needs  not  only  to 
inculcate  proper  habits  and  methods  of 
thought,  but  also  actually  to  demonstrate 
how  such  habits  and  methods  are  to  be 
used.  The  law  school  does  give  its  grad- 
uates a  head  start  over  the  non-law  school 
man.  As  the  favorite  Lincoln  example 
shows,  the  exceptional  man  does  not 
need  such  head  start  in  order  to  achieve 
success.  It  is  possible  to  get  the  neces- 
sary practical  experience  from  actual 
practice.  Yet,  as  the  Lincoln  example 
shows^  it  is  also  possible  so  to  obtain  the 
theoretical  training.  But  since  most  law- 
yers, if  not  most  legislators,  realize  that 
the  Lincolns  are  the  rare  and  not  the  or- 
dinary phenomena,  it  is  generally  felt 
that  law  school  training  is  a  necessary 
part  of  the  lawyer's  education. 

Why  stop,  therefore,  with  the  job  only 
partly  done,  as  is  admittedly  the  case 
when  the  practical  work  is  omitted?  The 
current  answer  is  twofold:  First,  that 
this  kind  of  training  is  easily,  perhaps  in- 
variably, secured  in  actual  practice ;  and, 
second,  that  the  law  school  cannot  effi- 
ciently give  it.  So  far  as  the  preparation 
of  legal  instruments  is  concerned,  I  deny 
both  statements.  Even  if  the  training  is 
to  be  secured  in  practice,  the  law  school 
would  have  failed  to  provide  that  head 
start  which  it  is  supposed  to  give  to  its 
graduates.  Actually  the  training  is  not 
secured  in  practice.  Any  search  through 
the  law  reports  will  demonstrate  that 
skillful  legal  draftsmanship  is  unusual. 
For  my  course  I  need  many  horrible  ex- 
amples of  how  not  to  act,  and  I  have  lit- 
tle difficulty  in  discovering  them.  One  of 
my  favorite  examples  is  a  case  where  a 
prominent  lawyer,  in  drafting  a  will, 
throu^  a  mistake  in  sentence  construc- 
tion and  in  punctuation  in  a  comparative- 
ly simple  sentence,  made  an  entire  clause 
of  the  will  absolutely  blind  in  meaning, 
and  this  paved  the  way  for  a  bitterly  con- 
tested lawsuit.  McDermott  v.  Scully, 
91  Conn.  45.  Even  the  best  of  lawyers 
make  such  errors. 

With  law  teachers  I  doubt  if  this  point 


really  needs  emphasis.  The  real  question 
is  likely  to  be  whether  the  law  school  can 
accomplish  what  law  practice  does  not. 
It  would  be  foolish  to  claim  too  much, 
but  my  experience  has  convinced  me  that 
it  is  possible  to  lead. the  student  to  begin 
a  process  of  education  which  will  prob- 
ably last  over  a  good  part  of  his  profes- 
sional career.  There  are  many  short- 
comings to  such  work  in  the  law  school, 
but  I  do  believe  that  it  is  possible  to  make 
the  student  see  that  the  preparation  of 
the  intricate  legal  document  is  not  the 
mere  copying  of  a  form  taken  from  Jones 
or  Tiffany,  but  is  just  as  much  a  work  of 
legal  art — a  work  of  synthesis,  as  dis- 
tinguished from  the  work  of  analysis  of 
the  ordinary  casebook  course — as  is  the 
building  of  a  case  before  the  jury  or  of 
an  argument  before  an  appellate  tribunal. 
At  least  I  comfort  myself  with  the  feel- 
ing that  at  the  end  of  each  year  I  do  see 
germs  of  such  results  in  my  students. 

It  is  to  this  main  purpose,  which  may 
be  termed  the  training  of  legal  craftsmen, 
that  I  direct  my  chief  endeavors.  There 
are,  however,  several  subordinate  bene- 
fits to  be  derived  from  the  presence  of 
courses  in  the  law  school  curriculum, 
which  feverse  the  usual  teaching  process 
of  analysis — ^tearing  to  pieces — for  that 
of  buildiing  up  and  putting  together.  The 
judge's  main  function  may  be  that  of 
analyzing  his  cases,  but  certainly  that  is 
not  the  lawyer's,  to  the  extent  of  ex- 
cluding the  making  up  of  his  cases  for 
ultimate  exposure  to  the  courts.  It  is 
good  for  the  law  student  to  get  from  a 
course  such  as  this,  and  from  courses  on 
pleading  and  practice,  the  idea  that  he  is 
not  always  or  generally  the  judge  of  a 
case,  but  he  is  the  advocate  presenting  a 
case  for  another  to  find  loopholes  there- 
in, if  it  is  possible  to  do  so.  And  along 
this  same  line  of  thought  it  is  hard  under 
current  teaching  methods  to  disabuse  the 
student  of  the  idea  that  the  law  is  divid- 
ed into  various  insulated  and  isolated  air- 
tight compartments.  He  fkils  to  realize 
that  the  law  is  a  "seamless  web,'*  unless 
he  has  such  an  occasion  as  this  variety  of 
course  affords  to  call  upon  all  the  various 
bits  of  legal  knowledge  he  has  acquired. 
In  fact,  there  is  here  excellent  training  in 
substantive  law.    Lately  to  my  surprise 
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I  discovered  a  third  yeai*  student  inno- 
cent of  any  knowledge  of  the  Rule 
against  Perpetuities  until  he  was  called 
upon  to  draft  a  will.  The  course  does 
furnish  the  student  with  some  idea  of  the 
necessary  interrelation  of  all  law  school 
courses  in  a  complete  whole.  It  is  vital 
that  the  lawyer  should  come  to  an  appre- 
ciation of  this  fact  in  some  way,  and,  if 
he  does  not  in  law  school,  his  apprecia- 
tion will  be  slower,  and  will  probably  be 
acquired  at  the  expense  of  his  clients  or 
employers. 

The  lot  of  the  teacher  of  such  a  course 
is  indeed  difficult.  As  may  well  be  imag- 
ined, one's  hair  becomes  gray  in  the  en- 
deavor to  devise  problems  which  will 
provide  the  necessary  stimulus  to  the 
imagination  of  the  class.  The  classroom 
discussion  is  less  likely  to  produce  the 
mental  fillip  of  a  clash  of  intellects  so 
often  obtained  in  the  discussion  of  a  case. 
And  there  is  finally  the  awful  ^nd  appal- 
ling and  ever-recurring  prospect  of  writ- 
ten work  to  be  corrected.  One's  recom- 
pense must  in  the  main  be  found  in  what- 
ever conviction  of  duty  accomplished  and 
results  achieved  he  is  able  to  conjure  up 
in  his  mind.  In  some  ways  the  results 
are  more  tangible  than  in  other  courses. 
The  gpraduate  immediately  puts  this  train- 
ing to  use,  and  he  appreciates  it  perhaps 
more  than  it  deserves  because  he  puts  his 
finger  upon  the  benefits  of  it,  while  the 
benefits  of  ordinary  case  study  are  more 
intangible.  A  member  of  my  class  who 
graduated  into  practice  last  June  was  by 
September  advising  all  his  friends  to  take 
the  course,  for  he  had  just  organized  a 
coiporation  and  obtained  a  good  fee" 
therefor.  In  his  own  words,  it  was  "a 
cinch"  after  having  had  the  course ;  and 
the  beauty  of  it  was  that  the  case  came 
to  him  from  a  classmate  who  had  started 
the  course,  but^iad  given  it  up  on  ac- 
count of  the  work  involved,  and  who  had 
found  the  present  task  so  far  from  a 
cinch  that  he  had  thrown  up  his  hands. 
Such  testimony  is  very  common.  While 
it  is  of  course  satisfying,  yet  I  always 
feel  that  it  is  easily  obtained  in  view  of 
the  nature  of  the  work,  and  that  it  is  not 
the  standard  by  which  the  course  should 
ultimately  be  jiidged.  I  am  pleased  to  see 
the  men  more  confident  that  they  are  pre- 


pared to  practice  law  immediately  upon 
their  admission  to  the  bar,  but  I  hope  and 
pray  that  the  course  gives  in  some  de- 
gree, at  least,  not  only  confidence  but  also 
competence. 

The  real  problem  is  the  one  I  have 
stressed  at  length,  namely,  to  keep  the 
student's  imagination  roused  and  alive. 
In  spite  of  the  various  ideas  I  use  to  that 
end,  every  year  towards  the  middle  of  the 
course,  when  the  student  has  acquired  an 
easy  mechanical  facility  upon  which  he  is 
tempted  to  rely  entirely,  I  feel  ready  to 
throw  up  my  hands.  But  I  find  that  even 
then  the  student  may  be  reclaimed  by 
more  herculean  efforts.  This  year  at  this 
zero  hour  of  the  course,  I  gave  out  a  spe- 
cial problem  asking  how  the  milk  produc- 
ers of  New  York  City  could  solve  their 
difficulty  of  meeting  the  competition  of 
the  great  dealers,  and  suggesting  a  pos- 
sible solution  along  the  lines  of  the  mod- 
ern co-operative  movement.  The  prob- 
lem is  difficult,  perhaps  too  difficult,  for 
altpgether  the  best  results.  Nevertheless 
the  actual  results  were  heartening.  The 
real  zest  of  the  course  is  here.  Every 
once  in  a  while  the  instructor  rings  the 
bell,  the  problem  strikes  home,  the  stu- 
dent's brain  functions  like  the  well-oiled 
machine  we  all  hope  it  should  be,  and  the 
resulting  instrument  is  the  delight  of  the 
law3^er's  heart.  Such  an  experience 
comes  regularly  after  a  period  of  depres- 
sion, and  thereupon  I  fold  up  my  resig- 
nation from  the  course  and  lay  it  awa]^ 
for  yet  another  year. 

Note. — The  following  are  two  of  the 
problems  specifically  referred  to  in  the 
above  paper; 

I.  For  this  problem  the  class  is  divid- 
ed into  groups  of  four.  Two  of  each 
group  are  assigned  as  counsel  for  Edison, 
and  the  other  two  as  counsel  for  the  New 
York  Illuminating  Company,  to  prepare 
a  contract,  being  given  the  facts  as  fol- 
lows : 

"An  agreement  Is  proposed  whereby  Jo- 
seph Edison,  of  New  York,  owning  a  coal 
mine  In  West  Virginia,  shaU  sell  to  the  New 
York  Illuminating  Company,  of  New  York, 
coal  for  a  year.  The  amount  of  coal  involved 
is  about  75,000  gross  tons,  which  is  approxi- 
mately 75  per  cent,  of  the  total  output  of  the 
mine  (which  is  known  as  Edison  No.  1  at 
Preston,  W.  Va.).    Edison  prefers  to  sell  only 
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a  percentage  of  his  output,  thus  not  agreehig 
to  deliver  a  certain  amount,  but  giving  the 
company  a  right  ot  pre-emption.  The  price  is 
$5  per  ton,  f .  o.  b.  Preston.  Attorneys  may 
wish  to  consider,  inter  alia,  rate  of  delivery, 
effect  of  strikes,  car  shortage,  and  similar 
eventualities,  when  title  passes,  manner  of 
consignment  of  the  coal,  payment,  effect  of 
failure  to  comply  with  any  provision,  delay  in 
compliance,  conflict  of  laws,  arbitration,  ef- 
fect of  rise  or  fall  in  the  price  of  coal,  etc" 

The  following  directions  are  given : 
^  "The  members  of  each  group  must,  of 
course,  consult  with  each  other,  but  should 
not  consult  with  the  members  of  any  other 
group.  An  attempt  will  be  made  to  com- 
pare the  results  from  the  various  groups. 
In  each  group  the  counsel  for  the  opposing 
Interests  must  meet  and  discuss  the  proposed 
contract,  until  at  length  they  prepare  and 
agree  upon  an  instrument  for  the  signatures 
of  their  respective  clients.  A  typewritten 
copy  should  be  prepared  for  handing  in,  and 
this  should  be  signed  as  approved  by  the 
counsel.  Other  copies  of  the  instrument 
should  be  available  for  classroom  discussion. 
In  addition,  counsel  tor  each  client  should 
prepare  for  handing  in  a  report  to  their  client 
of  the  negotiations,  the  points  which  were  at 
issue  between  the  parties,  and  why  they  have 
approved  the  particular  result  reached,  and 
why  they  advise  their  dlents  to  sign  the  in- 
strument as  drafted." 

II.  This  problem  was  suggested  by 
Professor  K.  N.  Llewellyn  of  the  Yale 
Law  School: 

"The  milk  producers  in  the  district  sujh 
plying  New  York  City  have  suffered  from 
control  of  the  marketing  situation  by  the 
big  milk  distributors.  A  movement  is  on 
foot  to  organisse  the  independent  producers  in 


such  a  way  as  to  have  some  mbstan^tial  ef- 
fect on  the  prices  paid  to  producers.  Mar- 
keting under  control  of  a  central  agency  con- 
trolled by  the  producers  is  regarded  as  essen- 
tial ;  likewise  the  contrcH  of  substantial  out- 
put before  making  a  beginning.  The  organ- 
ization plans  even  to  enter  the  distributing 
field  in  the  city,  if  that  should  prove  neces- 
sary, although  no  immediate  move  in  that 
direction  is  contemplated.  It  is  thought  that 
the  new  enablbig  legislation  in  New  York 
for  cooperatives  affords  the  proper  baais  for 
organization.  It  is  to  be  expected  that  the 
big  distributors  will  bring  every  effort  to 
bear  to  disrupt  the  organization  when  form- 
ed, and  means  of  keeping  members  in  line, 
when  once  signed  up,  are  important.  This 
and  the  proposed  move  to  increase  prices  to 
producers  need  attention,  to  keep  within  the 
law  on  restraiht  of  trade.  It  is  to  be  re- 
membered that  milk  must  be  sold  almost  as 
fast  as  produced,  and  that  price  fluctuationfi 
are  inevitable,  and  means  must  be  devised 
to  apportion  the  price  received  in  fair  man- 
ner. The  organization's  operating  expenses 
must  be  provided  for,  and  a  surplus  must  be 
accumulated  against  possible  runs  of  bad 
business.  It  is  planned  to  employ  marketing 
experts  to  supervise  the  work.  On  the  one 
hand  is  the  danger  of  over  democratic  control 
by  producers  ignorant  of  marketing ;  on  the 
other,  the  danger  that  the  expert  may  sell  the 
organization  out.  The  time  for  whldi  the 
organization  is  to  continue  and  the  means  of 
extending  its  life  require  consideration, 
among  other  matters.  Omitting  formal  docu- 
ments of  organization,  you  are  to  draw  the 
necessary  documents  to  carry  out  the  pur- 
poses herein  indicated.  Such  instruments 
may  therefore  Include  articles  of  organization 
or  by-laws  which  can  be  used  to  bind  pro- 
spective members,  applications  for  member- 
ship, and  a  uniform  contract  for  producers 
to  sign  with  the  organization.*' 
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Committee  on  Legal  Education  of  the  American  Bar  Association.  The  fol- 
lowing article  is  reprinted  from  the  Yale  Law  Journal  of  February,  1923.] 


THE  difference  between  success  and 
failure  in  education  depends  most- 
ly upon  the  character  of  the  person  be- 


ing educated — ^whether  he  seeks  his  edu- 
cation or  has  his  education  thrust  upon 
him.  And  no  amount  of  change  of  cur- 
riculum or  alteration  of  courses  or  re- 
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quirement  for  degrees  will  alter  material- 
ly  this  fundamental  troth.  But,  like 
everything  else,  the  detail  of  college  edu- 
cation is  a  matter  of  fashion.  It  is  some- 
times the  fashion  to  be  foolish;  it  is 
sometimes  fashionable  to  be  athletic; 
rarely  it  is  fashionable  to  be  serious. 
And  the  young  men  and  women  who  are 
not  independent  enough  to  ignore  the 
styles,  but  blindly  follow  them,  are  not 
bad  material  at  all ;  in  fact,  they  are  the 
stuflF  out  of  which  the  great  majority  of 
mankind  is  made.  Therefore,  to  govern 
die  fashion  in  education,  to  set  the  style 
running  in  a  new  direction,  or  rather  to 
give  opportunity  for  the  fashion  to  set 
itself  anew,  may  be  the  making  of  a  mul- 
titude. 

We  are  just  emerging  from  a  period 
when  education  in  its  highest  form  has 
been  regarded  as  made  up  of  the  clas- 
sics; that  is  to  say,  it  has  been  the  style 
for  the  yotmg  men  and  women  of  oppor- 
tunity, both  in  this  country  and  abroad,  to 
devote  four  years  of  their  lives  to  the 
study  of  subjects  which  admittedly  and 
with  malice  aforethought  have  nothing  to 
do  with  any  life  work  which  any  of  them 
can  reasonably  undertake,  unless  it  is  to 
teach  the  same  ideal  mentality  to  others. 
And  in  this  way  education  has  ideally 
been  very  much  Kke  religion ;  the  mind 
of  the  student  has  been  turned  back  to 
that  period  of  the  world  when  men 
thought  in  terms  of  religion  and  philos- 
ophy, and  dreamed  dreams  and  saw  vi« 
sions  and  created  works  of  art  which 
have  never  been  surpassed.  To  dwell 
with  these  men,  to  see  their  work  and  to 
understand  their  thoughts,  to  live  in  the 
atmosphere  of  purity  in  art,  to  lie  in  the 
gardens  of  the  ancients  and  to  appreci- 
ate their  poetry  and  religion,  was  regard- 
ed as  the  ideal  beginning  of  any  young 
life. 

The  very  difference  between  this  sort 
of  preparation  and  the  struggle  for  exist- 
ence was  its  own  main  advantage.  If  one 
could  not  in  the  modem  world  live  as  the 
ancients  did  much  more  was  it  important 
to  take  a  few  short  years  at  the  start,  be- 
fore the  mind  grew  fast  to  the  practical 
facts  of  the  market,  and  to  stimulate  the 
inu^nation,  so  that  it  could  always  bal- 
ance against  the  heavy  burdens  of  re- 


spon^ble  citizenship  the  calto  withdrawal 
at  the  end  of  the  day  into  the  cool  intel- 
lectual life*  of  the  classics.  In'  this  way 
classical  education  gave  the  most  to  those 
for  whom  it  accomplished  the  least,  and 
its  greatest  practical  results  were  to  train 
the  brain  and  to  stimulate  the  imagina- 
tioii. 

It  might  have  been  all  well  and  good, 
if  classical  education  had  continued  to 
do  these  very  things.  It  may  well  be 
that  the  complicated  features  of  modem 
life  are  so  very  complex  that  preparation 
to  solve  them  is  as  well  obtained  through 
the  study  of  the  classics  as  by  intensive, 
application  to  the  problems  themselves. 
It  may  be  that  one  can  as  well  lay  ^  foun- 
dation for  engineering  by  a  study  of 
Greek  as  by  a  study  of  mathematics.  In 
other  words,  if  the  mind  is  trained  in  the 
beginning,  and  the  imagination  is  stim- 
ulated to  run  in  almost  any  direction  at 
all,  then  one  may  perhaps  go  forward  into 
life  with  as  much  hope  of  understanding 
the  prcd^lems  that  atise  and  of  making 
one's  way  into  the  intricacies  of  society 
with  success  as  though  one  gave  up  the 
same  period  of  preparation  to  the  study 
of  the  particular  trade  or  profession 
which  one  was  to  follow  in  after  life. 

But  the  trouble  is  that,  for  the  major- 
ity, classical  education  failed  some  time 
ago  to  accomplish  its  purpose.  It  failed 
and  still  fails  to  train  the  mind  or  to  stim- 
ulate the  imagination.  It  failed  to  give 
to  the  student  a  liking  lor  the  classics 
themselves.  It  failed  in  its  own  very 
features  of  allurement,  because  in  the 
conditions  of  modem  times  it  fails  to  al- 
lure. A  time  came  when  students  de- 
manded a  greater  liberality  of  curricu- 
lum. They  said  that  the  study  of  so 
much  Greek  and  I,atin  did  not  attract 
them,  and  besides  it  could  be  of  no  pos- 
sible use  to  them  in  life.  They  wanted 
something  more  useful,  something  more 
modern.  They  did  not  want  to  turn  into 
a  kind  of  recluse  and  live  with  the  an- 
cients. They  wanted  to  live  in  college 
in  just  the  same  way  in  which  they  lived 
out  of  college;  to  think  the  same 
thoughts;  to  meet  the  same  people;  to 
talk  about  the  things  which  were  discuilC 
ed  by  others.  The  pressure  of  the  outer 
problems  became  so  great  that  these  prob- 
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lems  forced  themselves  into  the  classical 
atmosphere  of  the  colleges.  The  colleges 
could  no  longer  remain  oases  in  the  prac- 
tical world  around  them.  They  were 
forced  to  become  practical  themselves  in 
order  to  exist  at  all.  They  had  to  become 
more  of  the  earth,  because  the  earth  had 
become  a  very  much  more  exciting  place 
than  before  the  great  developments  of  the 
nineteenth  century;  and  the  earth  thus 
forced  its  practical  way  into  every  nook 
and  corner  of  the  lives  of  all  people  at 
all  times. 

And  then,  when  classical  education  had 
thus  been  destroyed,  the  thing  which  was 
substituted  was  also  destroyed.  For,  aft- 
er electives  were  recognized,  it  became 
the  fashion  to  regard  college  as  a  mere 
pretense  for  work,  and  actually  a  vaca- 
tion, or  at  most  a  place  for  competitive 
amusements,  where  the  goal  is  personal 
popularity  so  that  there  may  be  open  to 
the  student  in  after  life  those  inner  op- 
portunities for  advancement  which  can- 
not be  had  without  a  "puir*  either  in 
business  or  in  society.  The  college  au- 
thorities lost  the  chance  of  controlling 
the  students ;  they  failed  as  a  criterion  of 
power  or  success,  because  the  students 
ceased  to  follow  their  lead  and  took  col- 
lege life  mostly  into  their  own  hands. 
They  seized  the  throne  in  a  revolution 
which  was  no  less  important  because  it 
was  noiseless,  gradual,  and  unpremedi- 
tated. 

The  standards  which  the  students  have 
thus  created  give  little  weight  to  learn- 
ing or  to  intellectual  attainments,  but  re- 
ward athletic  and  family  or  personal  dis- 
tinction with  a  reward  which  is  real  and 
tangible.  To  get  ahead  in  life  it  has  be- 
come necessary  to  "make"  some  fraterni- 
ty, which  may  depend  upon  family  con- 
nection, or  distinction  in  athletics,  or  on 
some  college  newspaper,  or  more  or  less 
often  on  careful  and  not  too  obvious  po- 
litical maneuverings.  The  faculty  has 
little  or  no  say  in  the  matter,  and  scholar- 
ship counts  as  somewhat  of  a  handicap 
in  general,  because,  though  there  are  a 
few,  greatly  admired,  who  combine  high 
scholarship  and  social  prominence,  the 
majority  must  give  so  much  attention  to 
collateral  lines  that  they  have  created  a 
fashion  of  scoffing  at  the  curriculum,  a 


thing  which  in  their  hearts  they  do  not  do, 
but  which  they  must  pretend  for  their 
own  protection. 

On  account  of  these  things,  college 
men  are  shying  away  from  postgraduate 
professional  study*  It  b  too  protracted. 
The  pressure  of  business  and  social  op- 
portunity is  too  great.  Their  fences  have 
been  built;  their  "pull"  is  fixed;  their 
friends  are  on  the  move.  Wall  street  or 
La  Salle  Street  calls  too  plainly;  and  sis- 
ters and  sweethearts  file  past  in  an  allur- 
ing procession  of  opportunity  and  pleas- 
ure. The  cloister  is  pitted  against  "the 
moiling  street,"  and  the  street  prevails. 

Meanwhile  there  is  going  on  quite  an- 
other movement  in  education.  The  new 
Americans  are  beginning  to  be  felt.  The 
great  American  theory  of  universal  pub- 
lic education  has  been  their  first  aid.  For 
their  use  a  great  public  school  system  has 
been  created,  beginning  with  the  common 
schools  and  ending  in  the  state  universi- 
ties. In  addition,  there  are  the  state  and 
private  professional  schools,  the  last  of 
which  are  much  the  most  numerous  of 
all.  At  these  professional  schools  there 
is  merely  professional  work.  There  is 
no  time  for  anything  else.  There  is  no 
leisure  for  the  students.  They  work  all 
day  at  the  store  or  office  and  attend  pro- 
fessional school  at  night.  They  may  get 
a  poor  education.  They  may  find  it  ex- 
ceedingly difficult  to  stride  forward  aft- 
er they  are  admitted  to  their  chosen  pro- 
fessions ;  but  they  can  gain  admittance, 
and  then  their  friends  in  the  business 
world  look  out  for  their  success.  Their 
friends  look  out  for  their  success  with  a 
vigor  which  is  not  fully  appreciated  by 
the  privileged  classes ;  and  the  incentive 
to  success  is  so  very  much  greater  in 
those  who  enter  by  this  route  than  it  is  in 
the  others  that  they  forge  ahead  with  ap- 
palling rapidity  in  spite  of  their  lack  in 
education.  They  cannot  in  general  com- 
pete with  those  who  secure  a  college 
course  and  then  three  real  years  in  a 
graduate  professional  school ;  but  for  all 
those  who  fail  to  make  use  of  these  edu- 
cational opportunities,  or  who  take  only 
the  minimum,  in  the  belief  that  their 
"pull"  will  make  up  for  their  deficiencies, 
these  new  Americans  are  creating  a  ter- 
rific struggle.    A  royal  road  to  the  bar  no 
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longer  lies  through  a  mere  college  course 
and  the  least  possible  study  of  the  law. 

Quite  the  contrary.  For  the  demands 
made  to-day  on  the  professional  man  are 
far  greater  than  ever,  and  in  the  law  they 
lead  him  outside  of  his  profession.  No 
one  who  aspires  to  leadership  at  the  bar 
can  now  expect  success,  unless  he  is  pre- 
pared to  meet  the  economic  and  social 
problems  which  arise  in  his  practice  with 
more  intelligence  than  his  clients.  He 
must  be  prepared  to  try  cases  involving 
methods  of  finance  and  corporate  man- 
cement  and  industrial  relations  in  a  way 
which  is  not  to  be  found  in  the  legal  text- 
books ;  and  he  must  be  able  to  advise  his 
clients,  and  to  think  with  them  and  for 
them,  in  the  development  and  manage- 
ment of  business.  In  order  to  do  this 
he  must  have  a  preliminary  knowledge  of  ■ 
the  fundamentals  of  these  subjects,  so 
that  the  views  he  takes  are  not  governed 
by  the  business  fashion  of  the  moment, 
or  on  what  everybody  else  is  said  to  be 
doing,  but  on  his  detailed  study  of  the 
problem  t)efore  him,  in  the  light  of  his 
knowledge  of  the  general  principles  of 
finance  and  economics  and  government 
and  law  gained  in  his  edu9ation. 

It  is  much  the  same  in  medicine  and 
engineering  and  architecture,  and  in  all 
the  learned  professions  and  callings. 
The  discoveries  in  science,  the  develop- 
ment of  transportation,  the  expansion  of 
trade,  the  growth  of  the  modem  city,  the 
invention  of  new  devices  of  usefulness 
m  all  lines,  and  the  greatly  increased  ne- 
cessity for  research  and  original  ideas 
in  every  field  of  endeavor,  put  the  same 
sort  of  pressure  on  the  expert  adviser 
and  operator,  whether  he  undertakes  to 
design  a  bridge  or  erect  a  building  or  re- 
move a  vermiform  appendix. 

There  have  thus  developed  two  oppos- 
ing pressures  from  these  two  different 
directions  upon  the  students  of  our  col- 
leges, which  have  tended  to  develop  some 
of  them  into  real  leaders,  to  make  others 
a  failure,  and  to  discourage  the  majority. 
From  the  one  side  comes  the  competition 
in  the  mere  earning  of  a  living,  created  by 
our  ambitious  and  pushing  new  Amer- 
icans. From  the  other  side  come  the  dif- 
ficulties inherent  in  the  nature  of  mod- 
cm  life. 


The  students  have  perceived  these 
things  sooner  than  the  leaders  of  educa- 
tion. When  they  find  themselves  at  the 
end  of  a  glorious  senior  year  at  college, 
they  shrink  from  professional  life,  from 
the  necessity  of  so  much  more  prepara- 
tion before  they  can  begin  to  struggle  for 
their  place  in  society,  or  before  they  can 
begin  to  realize  on  the  place  of  prefer- 
ence which  they  have  been  making  for 
themselves  in  their  undergraduate  days. 

Look  at  the  lists  of  graduates  of  any  of 
our  colleges,  at  the  record  of  the  life 
work  which  these  graduates  have  under- 
taken, and  see  the  difference  between  the 
-graduates  of  to-day  and  those  of  twenty 
years  ago.  The  proportion  going  into 
professional  life  of  every  kind  has  very 
greatly  decreased.  Before  me  is  the 
Alumni  Directory  of  Yale  University . 
published  in  1920.  It  contains  the  latest 
information  then  available  on  the  num- 
bers and  names  and  addresses  and  busi- 
ness or  profession  of  all  the  living  grad- 
uates of  Yale  College,  and  the  informa- 
tion it  contains  may  well  be  regarded  as 
typical  of  the  best  American  institutions 
of  learning. 

A  study  of  this  list  shows  that  the  total 
number  of.  men  who  were  living  in  1920, 
and  who  graduated  from  Yale  College 
in  the  years  1885-1894,  inclusive,  was 
1,296;  that  of.  this  number  380  were 
practicing*  law  and  115  were  practicing 
medicine.  Thus  for  this  ten-year  period 
1885-1894,  29  per  cent,  of  these  living 
graduates  were  practicing  law  in  1920 
and  8.8  per  cent,  were  practicing  medi- 
cine. 

The  same  list  shows  that  the  total  num- 
ber of  men  living  in  1920  who  graduated 
from  Yale  "in  the  ycSars  1905-1914,  in- 
clusive, was  2,931;  that  of  this  number 
541  were  practicing  law  and  129  were 
practicing  medicine.  The  percentage 
here  is  18  per  cent,  in  law  and  4.4  per 
cent,  in  medicine. 

Thus,  taking  thfe  ten-year  period  1885- 
1894,  inclusive,  and  comparing  it  with 
the  ten-year  period  1905-1914,  inclusive, 
we  find  that  the  dropping  off  in  the  pro- 
fessions of  law  and  medicine  was  from 
37.8  per  cent,  for  the  prior  periodff^ 
22.4  per  cent,  for  the  latter  period,  or 
from  29  per  cent  to  18  per  cent,  among 
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lawyers,  and  from  8.8  per  cent,  to  4.4  per 
cent  for  doctors  of  medicine. 

It  is  true  that  these  statistics  are  taken 
from  a  single  college.  But  they  corre- 
spond so  closely  with  what  appears  to 
be  the  case  from  general  observation  in 
other  collies  that  it  would  seem  safe  to 
assume  that  the  graduates  of  Yale  are 
not  deserting  the  professions  in  any 
greater  proportion  than  the  graduates  of 
other  colleges. 

At  first  sight  the  reduction  in  these 
niunbers  may  not  seem  important;  but 
in  fact  it  is  alarming  that  there  should 
not  be  a  great  increase.  As  the  years  go 
on,  the  demand,  for  highly  trained  men 
in  these  professions  has  grown  greater 
and  greater.  Such  men  may  rise  from 
the  lowest  strata  of  the  population,  but 
they  can  hardly  attain  distinction  with- 
out a  good  education.  Yet;  as  this  need 
for  broadly  educated  men  has  thus  in- 
creased, college  graduates  have  not  avail- 
ed themselves  of  their  exceptional  oppor- 
tunity to  fill  the  need. 

'then  look  at  the  other  side  of  the  pic- 
ture, from  the  point  of  view  of  Illinois, 
where  statistics  are  available  as  to  the 
profession  of  the  law.  The  latest  census 
figures  show  that  in  the  state  of  Illinois 
in  the  year  1920  there  was  a  total  white 
population  of  6,299,333.^  Of  this  total 
white  population  3,812,665  were  twenty- 
one  years  of  age  and  over,  of  whom  16.8 
per  cent,  were  naturalized  immigrants.* 
These  may  in  general  be  regarded  as  the 
lowest  class  in  the  state  who  can  enter 
the  profession  of  the  law. 

The  Illinois  State  Board  of  Law  Ex- 
aminers made  up  statistics  in  January, 
1922,  based  on  their  records  of  the  last 
3,2CX)  applicants  fdr  the  bar.'  This  cov- 
ered a  period  of  about  three  years  prior 
to  1922.  Out  of  this  total  number  376 
persons  were  born  in  some  foreign  coun- 
try. In  other  words,  11.7  per  cent  of 
all  the  applicants  for  the  Illinois  bar  over 
a  period  of  about  three  years  were  "nat- 
uralized immigrants,"  within  the  meaning 


1  Fourteenth  Census  of  the  United  States. 
Population:  Illinois;  Composition  and  Char- 
acteristics of  the  Population  (1920)  Table  1. 

s  Sfiatistics  compiled  from  same,  Table  5. 

a  Mimeograph  issued  May  2^  1922,  by  the 
Illinois  State  Board  of  Law  Examiners,  re- 
printed (1922)  5  lU.  L.  Quart  1,  12. 


of  the  census  report.    Thus  the  percent- 
age of  naturalized  immigrants  studying 
law  is  almost  as  high  as  their  percentage 
rin  the  total  population.    Here  at' least  the 
}  lowest  dregs  of  the  "melting  pot"  are 
(boiling  over  the  top.     Statistics  for  the 
other  learned  professions  in  Illinois  are 
not  available*    But,  if  anything  like  the 
same  proportion  should  exist  in  any  oth- 
er or  in  all  others  combined,  the  dispro- 
portion of  new  Americans  in  the  profes- 
sions would  be  startling. 

The  same  statistics  of  the  Illinois  Bar 
Examiners  also  show  that  out  of  a  total 
of  1,099  persons  last  admitted  to  the  bar 
11.4  per  cent,  were  bom  abroad,  and  45 
per  cent,  were  of  foreign-bom  parent- 
age; and  of  the  3,200  applicants  to  the 
bar,  above  mentioned,  only  15  per  cent. 
.  were  college  graduates.  It  thus  appears 
clear  that  the  process  of  Americanization 
is  working  with  enormous  speed. 

A  far  greater  proportion  of  newly 
made  citizens  are  entering  the  learned 
professions  than  is  the  case  with  those  of 
longer  American  traditions;  and  these 
new  citizens  are  cc»ning  with  a  minimum 
of  educational  requirements.  They  can- 
not stop  for  more.  They  earn  their  own 
living  during  their  period  of  study. 
Their  period  of  study  is  purely  practiod 
in  character.  They  take  no  time  for  the 
humanities,  outside  of  what  is  required 
in  the  high  schools.  They  are  not  ac- 
quainted with  economics.  They  have 
scarcely  heard  of  history  or  science  or 
sociology  or  philosophy.  But  they  come, 
forced  by  economic  necessity,  ill-prepar- 
ed, failing  in  their  bar  examinations  again 
and  again,  struggling  on,  to  take  in  gen- 
eral the  lower  positions  in  the  game,  to 
live  cheaply  and  to  maintain  the  stand- 
ards of  legal  ethics  so  long  as  they  can. 
All  honor  to  their  ambition  I  All  honor 
to  their  pluck  and  driving  energy  and 
their  courage  and  attainments ! 

But  the  problem  remains.  Where  is 
the  material  for  the  leaders?.  How  can 
the  greater  difficulties  of  business  and  of 
government  be  met  by  men  without  edu- 
cation or  perspective?  How  can  the 
newly  made  Americans  express  for 
America  the  true  purpose  of  her  tradi- 
tions and  her  institutions?  How  can  the 
demands  of  the  learned  professions  be 
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met,  if  the  colleges  are  giving  so  little  to 
the  professional  life  of  the  day? 

Fashion  governs  reason  and  common 
sense.  It  must  continue  to  govern.  No 
amount  of  persuasion  or  compulsion  will 
be  adequate  to  set  the  current  canying 
the  students  in  the  '  opposite  direction. 
No  superimposed  plan  of  university  au- 
thorities can  change  the  fashion  and  fill 
the  postgraduate  professional  schools. 
The  only  method  which  can  safely  be 
followed  is  to  catch  some  idea  of  other 
tendencies  which  naturally  set  against  the 
fashion,  and  yet  are  a  part  of  it,  and  then 
to  give  opportunity  for  their  actual  de- 
velopment. The  fashion  must  be  given 
a  chance  to  change  itself. 

It  IS  in  general  the  fashion  at  college 
to  remain  tlirough  senior  year  and  to 
graduate.  But  against  this  runs  the  pres- 
sure for  a  practical  education,  which  is 
not  merely  a  revolt  against  the  classical 
education.  It  is  not  merely  a  desire  to 
think  of  and  to  study  things  which  are 
familiar.  Jt  is  the  manifestation  of  a 
very  serious  purpose  which  is  struggling 
to  be  free.  It  clearly  exists  and  is  recog- 
nized by  the  colleges  in  many  ways :  In 
the  abandonment  of  the  classics ;  in  the 
introduction  of  semiprofessional  studies 
(such  as  journalism)  for  undergraduates ; 
in  the  arrangement  of  courses  in  groups 
which  have  a  more  or  less  practical  mean- 
ing; in  the  promotion  of  the  early  se- 
lection of  a  career ;  in  the  more  extend- 
ed use  of  faculty  advisers  who  interest 
themselves  in  tJie  individual  students 
from  the  point  of  view  of  their  life  ca- 
reers; and  in  the  privilege  given  to  sen- 
iors to  take  their  last  year  in  the  pro- 
fessional school  and  to  count  this  time 
toward  two  degrees.  Thus  this  pressure 
for  practical  things  manifests  a  real  and 
serious  purpose,  which  may  be  recognized 
and  availed  of  in  all  phases  of  the  cur- 
riculum. 

This  is  the  tendency  which  makes  an 
opportunity  to  fill  the  postgraduate  pro- 
fessional schools.  Since  there  is  a  pres- 
sure toward  a  more  practical  education, 
Acn  let  the  professional  school  begin  at 
an  earlier  year.  If  this  is  made  possible, 
is  it  not  reasonable  to  suppose  that  many 
more  students  than  is  the  case  at  present 
would  enter  the  professions,  even  if  they 


could  not  begin  their  professional  careers 
at  any  earlier  age  ?  For,  of  course,  it  is 
not  desirable  to  reduce  the  number  of  to- 
tal college  and  postgraduate  years  to  less 
than-  seven — certainly  not  to  less  than  six. 
But  the  junior  year  could  be  made  the 
beginning  of  a  legal  education,  to  be  ob- 
tained in  a  really  great  professional 
s^chool,  the  courses  in  which  would  not 
be  confined  to  professional  technicalities, 
but  would  include  just  as  much  of  the 
broadening  and  collateral  courses  as  is 
now  possible  in  undergraduate  and  post- 
graduate work  combined. 

If  this  program  were  carried  out,  the 
student  would  probably  be  the  first  to 
recognize  that  it  is  highly  desirable  to 
transform  junior  and  senior  years  at 
college  into  a  period  of  training  for  the 
intellect  in  a  far  greater  sense  than  is 
usually  the  case  to-day.  For  law  students 
at  least,  and  probably  for  students  of 
other  professions,  it  is  desirable  and  tru- 
ly possible  to  tring  the  atmosphere  of  the 
professional  school  into  these  college 
years.  It  is  possible  thus  to  develop  ear- 
lier purpose  to  the  students*  thoughts, 
earlier  seriousness  to  their  purpose,  and 
greater  understanding  in  all  of  their  stud- 
ies, without  in  any  sense  depriving  them 
of  the  enlargement  of  their  acquaintance, 
the  establishment  of  their  independence, 
or  the  general  development  of  their  char- 
acters. 

The  present  waste  involved  in  the  last  2 
two  year^  of  college  is  proverbial.  They 
desire  to  bring  into  college  life  the  at- 
mosphere of  the  professional  school  has 
long  been  regarded  as  an  ideal  greatly  to 
be  sought,  but  difficult,  if  not  impossible, 
of  attainment.  For  those  who  are  con- 
tent without  a  professional  training  it 
may  remain  difficult;  but  for  profession- 
al students  the  solution  would  seem  to  ex- 
ist in  making  it  possible  fpr  them,  though 
not  compulsory,  to  enter  the  profession- 
al school  at  this  earlier  period,  and  then 
to  combine  the  broadening  courses  of  the 
college  with  the  technical  instruction  of 
their  chosen  profession. 

As  part  of  the  plan  the  curriculum  of 
the  law  school  would  be  greatly  enlarged. 
Instead  of  training  its  students  merely^ 
in  the  law,  the  school  would  recognizeX 


that  history  and  economics  and  sociology, 


y 


166 


The  American  Law  School  Review 


and  perhaps  even  philosophy  and  litera- 
ture, are  part  and  parcel  of  a  legal  edu- 
cation ;  and  either  within  its  own  doors, 
or  in  the  university  of  which  it  might  be 
a  part,  the  school  would  offer  some  or  all 
of  such  courses  to  its  students. 

Moreover,  as  time  went  on,  and  the 
faculties  of  liberal  arts  and  of  the  law 
came  closer  and  closer  into  touch,  the 
courses  would  be  found  susceptible  of 
better  arrangement  and  adaptation  to 
each  other,  so  as  to  make  it  possible  for 
the  students  to  find  in  the  law  the  foun- 
dation stones  of  society,  and  to  recognize 
in  constitutional  and  political  history  and 
in  the  changing  scenes  of  economic  de- 
velopment the  reasons  and  explanations 
of  the  changes  and  developments  of  the 
law. 

For,  in  reality,  these  subjects,  now  so 
diversely  taught  and  separately  regarded, 
are  but  one  and  the  same  in  the  everyday 
life  of  every  nation.  As  political  theo- 
ries change,  the  law  follows  and  expands. 
As  business  enterprises  take  on  new 
phases,  and  commerce  and  exchange  de- 
velop varying  forms  and  instrumental- 
ities, the  law  wraps  itself  about  them  and 
interprets  them  according  to  the  great 
code  of  ethics  which  forms  its  base  and 
gives  it  life.  So  that  any  student  with  a 
true  perspective  and  a  large  horizon  must 
see  his  subject,  not  merely  in  volumes  of 
decided  cases  and  in  existing  statutes, 
but  as  a  vast  and  changing  scene  of  polit- 
ical, sociological,  and  economic  life, 
reaching  back  into  the  past  and  hurrying 
toward  the  future. 

A  great  school  of  law,  taking  its  stu- 
dents at  this  earlier  age,  could  give  them 
this  perspective.  Its  new  and  greater 
foundation  would  in  itself  be  educational. 
Its  traditional  atmosphere  of  reality  and 
of  scholarship  would  revolutionize  the 
spirit  of  college  life.  Its  dignity  and 
new  breadth  of  view  would  capture  the 
imagination  of  its  scholars,  so  that  they 
would  hardly  be  recognized  as  the  class- 
mates of  those  who  remain  in  the  college. 
And  if  these  should  afterward  come  into 
the  law  school  it  is  safe  to  assume  that 
in  every  field  they  would  be  outstripped 
by  the  men  who  came  in  before  and  soon- 
er acquired  the  spirit  of  the  professional 
school.    For  the  spirit  is  the  thing;    the 


coming  to  grips  with  realities,  when  the 
others  are  dreaming ;  the  taking  hold  of 
life  with  its  absorbing  problems,  when 
the  others  look  on  wondering;  the  com- 
mencement of  the  voyage,  when  the  oth- 
ers are  merely  drifting  with  the  tide. 

II. 

Thomas  Jefferson  wrote  to  his  cousin 
in  the  year  1790*  regarding  the  study  of 
the  law,  and  said  that  "as  other  branches 
of  science,  and  especially  history,  are 
necessary  to  form  a  lawyer,  these  [the 
reading  of  certain  books]  must  be  car- 
ried on  together."  And  the  letter  goes 
on  to  give  a  list  of  books  that  must  be 
read,  including,  besides  many  technical 
law  books,  the  following:*  "Locke  on 
Government.  Montesquieu's  Spirit  of 
Law.  Smith's  Wealth  of  Nations.  Bec- 
caria.  Kaim's  Moral  Essays.  Vattei*s 
Law  of  Nations.  Mallet's  North  An- 
tiquit'.  History  of  England  in  3  volumes, 
folio  compiled  by  Kennet.  Ludlow's 
Memoirs.  Burnet's  History.  Ld.  Or- 
rery's History.  Burke's  George  III. 
Robertson's  Hist,  of  Scotl'd.  Robert- 
son's Hist,  of  America.  Other  American 
histories.  Voltaire's  Historical  Works." 
So  that  these  books  on  subjects  outside 
the  law  are  about  the  same  in  number  on 
the  list  as  the  law  books  recommended  by 
Jefferson.  And  besides  these  he  also 
stated  that  grammar  and  rhetoric  and  lit- 
erature and  the  poets  should  be  read  for 
the  sake  of  the  training  and  the  style. 

Of  course,  there  is  no  one  who  will 
dispute  the  proposition  that  a  broad  edu- 
cation is  essential  to  the  well-prepared 
lawyer,  and  the  course  of  reading  rec- 
ommended by  Jefferson  is  not  materially 
different  >in  general  scope  from  the  com- 
bined courses  obtained  by  the  average 
student  in  his  collegiate  and  law  school 
days.  But  it  is  interesting  to  observe 
that  Jefferson  naturally  treated  all  these 
subjects  as  "necessary  to  form  a  lawyer," 
and  not  merely  as  cultural  subjects  or 
subjects  on  which  the  brain  may  receive 
a  training  sufficient  to  warrant  the  law 

*  Thomas  Jefferson  to  John  Garland  Jeffer- 
son, June  11,  1790,  6  Works  of  Thomas  Jef- 
ferson (Federal  Ed.  190M)5)  70. 

s  Jefferson  arranged  the  list  of  books  in  three 
columns.  The  names  quoted  comprise  half  of 
the  sccondi  and  all  of  the  third,  column. 
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school  authorities  in  deciding  that  a  stu- 
dent who  had  had  them  would  be 
equipped  as  a  mental  machine  for  the 
stu(fy  of  the  law.  The  program  of  Jef- 
ferson is  a  program  ai  study  necessary 
for  the  knowledge  of  the  lawyer,  as  well 
as  for  his  mental  training.  They  become 
part  of  the  man  and  of  his  professional 
equipment.  They  are  demanded  in  his 
life  work,  as  are  the  ordinary  tools  ioxmd 
in  the  laws  of  practice  and  of  pleading. 

It  would  seem  that  there  should  be  no 
difference  to-day,  or,  if  there  is  a  diflfer- 
ence,  it  would  more  naturally  seem  to  lie 
in  the  direction  of  a  greater  extension  of 
nonlegal  courses  than  in  the  direction  of 
a  contraction  of  study  to  the  purely  le- 
gal. And  yet  this  drawing  in  of  the  cur- 
ricula of  the  law  schools  to  the  strictly  le- 
gal is  exactly  the  thing  that  has  happen* 
ed;  and  the  fact  that  it  has  happened  by 
indirection  and  not  with  intention  is  be- 
side the  point. 

The  theory  of  the  greatest  law  schools 
of  to-day  obviously  is  that  they  will  take 
into  the  school  only  those  who  have  had 
a  college  education  and  will  then  train 
them  in  legal  reasoning.  The  students 
must  begin  as  "bachelors"  of  something — 
it  makes  no  difference  of  what,  so  long 
as  they  are  "bachelors,"  and  so  long  as 
they  come  from  institutions  which  are 
recognized  as  excellent  enough  by  the 
particular  law  school.  By  this  means 
the  law  schools  obtain  students  of  some 
maturity,  who  may  be  said  to  have  ob- 
tained a  general  education,  and  who  will 
therefore  probably  be  able  to  understand 
the  principles  of  the  Jaw  and  'to  develop 
into  legal  reasoners.  Into  this  materisil 
the  law  school  crams  its  courses,  conduct- 
ed under  the  case  system,  and  succeeds 
in  a  wonderful  fashion  in  giving  to  most 
graduates  minds  which  are  highly  trained 
in  legal  reasoning.  The  result  is  so  far 
in  advance  of  anything  obtained  by  the 
older  systems  that  it  may  perhaps  be  re- 
garded by  some  as  above  criticism.  It 
is  nevertheless  open  to  serious  limitations 
in  two  important  directions:  First,  it 
omits  entirely  to  take  into  account  the 
fact  that  subjects  other  than  the  law  are 
absolutely  a  part  of  the  necessary  sub- 
stantive material  for  legal  training ;  and, 
secondly,  it  limits  the  study  of  the  law 


itself  to  legalistic  reasoning,  based  on  the  (^ 
theories  which  are  found  in  the  opinions  \ 
of  courts,  and  fails  to  point  out  to  the 
student  or  to  develop  as  an  essential  part 
of  the  law  those  pragmatic  considerations 
on  which  the  decisions  of  courts,  as  well 
as  the  action  of  Legislatures,  ought  to  be 
based. 

So  long  as  the  law  school  is  not  at  least 
partly  merged  with  the  college,  the  first 
of  these  difficulties  must  continue  to  ex- 
ist; for  obviously  the  law  school  which 
requires  a  college  degree  for  entrance 
cannot  go  behind  that  degree  with  any 
hope  of  success.  To  set  up  the  require- 
ment that  every  student  pass  an  entrance 
examination  in  history  or  economics  or 
other  subjects  would  be  a  step  in  just  the 
wrong  direction.  It  would  be  highly  un- 
popular with  the  students.  The  law 
school  which  attempted  it  would  run  the 
risk  of  complete  failure.  The  method  of 
entrance  by  examination  is  not  in  style, 
and  it  ought  not  to  be.  And  even  if  the 
law  school  is  partly  merged  with  the  col- 
lege, as  is  here  suggested,  it  must  continue 
to  take  in  those  who  are  merely  gradu- 
ates, and  to  give  to  such  students  for 
years  to  come  the  same  three  years  of 
steady  law  study  which  is  the  regime  to- 
day. But  for  all  those  who  can  come 
earlier,  and  can  merge  their  undergrad- 
uate study  with  the  law,  the  school  can 
make  it  possible  for  the  extralegal  sub- 
jects, which  are  really  a  part  of  the  prep- 
aration for  the  bar,  to  become  a  substan- 
tive part  of  their  training,  without  in  any 
way  doing  away  with  the  character  of 
this  material  as  broadening  and  cultural. 
The  mere  act  of  studying  to  live  in  a 
college  atmosphere,  to  pass  an  examina- 
tion, and  to  forget,  is  not  necessarily  the 
only  means  of  acquiring  a  mental  hor- 
izon or  of  becoming  a  cultured  person. 
The  fact  that  the  study  of  history  should 
be  regarded  as  a  real  preparation  for  a 
profession;  that  it  should  be  regarded 
as  something  which  a  student  might  want 
to  remember  accurately  in  after  life,  in 
order  to  gain  his  daily  bread;  the  fact 
that  principles  of  economics  might  by  the 
•  student  be  regarded  as  having  some  bear- 
,  ing  on  the  things  with  which  he  himself 
,  will  deal  in  his  daily  life ;  the  fact  that  a 
man  may  face  realities,  instead  of  fan- 
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cies,  or  that  he  may  be  preparing  for 
work  instead  of  for  theoretical  cultural 
avocations — these  things  do  not  make  for 
a  hardened,  narrow  view  of  life.  Rath- 
er the  contrary.  They  are  brought  into 
the  professional  atmosphere  to  make  it 
broader;  to  fill  it  up  with  hopes  and 
fears,  which  the  mere  field  of  the  law  can 
never  produce;  to  make  of  the  student 
of  the  law  something  more  than  a  mere 
legal  reasoner ;  and  to  give  force  and  di- 
rection and  horizon  to  the  lives  of  all 
those  who  can  find  the  opportunity  to 
come  along  this  way. 

It  is  true  that  four  years  of  college 
must  give  to  the  life  of  every  healthy  'in- 
dividual some  breadth  of  view  and  some 
idea  of  culture.  This  remains  true  when 
the  college  is  partly  merged  in  the  profes- 
sional school.  The  cultural  feature  is  not 
lost  in  any  case.  The  things  that  are  lost 
to-day  are  the  spirit  of  serious  work  for 
tw6  of  the  college  years,  and  the  reaUza- 
tion  that  such  breadth  of  view  as  has  been 
obtained  applies  to  one's  chosen  profes- 
sion, and  is  not  merely  an  asset  of  leisure 
or  of  culture.  Breadth  of  view,  to  be 
effective,  must  be  given  shape  in  one's  ac- 
tivities. And  so  long  as  all '  the  law 
schools  continue  to  treat  these  extralegal 
subjects  as  having  nothing  to  do  with  the 
teaching  of  the  law,  and  having  no  di- 
rect connection  with  the  law,  just  so  long 
will  their  graduates  fail  to  appreciate  that 
their  prelegal  courses  have  substantive  re- 
lation to  their  profession,  and  will  there- 
fore fail  in  professional  life  to  look  upon 
the  problems  which  are  presented  and 
the  work  in  which  they  are  given  a  part 
as  anything  involving  historical  breadth 
of  view  or  economic  or  sociological  re- 
lations at  all ;  they  will  continue  to  save 
their  culture  and  their  general  interests 
for  their  homes,  and  confine  their  pro- 
fessions to  the  decisions  of  courts  and 
the  dusts  of  the  ages. 

For  the  things  go  hand  in  hand.  The 
teaching  of  the  law,  and  its  application 
as  well,  has  always  been  based  upon  the- 
oretical considerations  taken  from  the  law 
itself,  though  the  subject-matter  with 
which  it  deals  reaches  into  all  the  pos- 
sible relations  and  possessions  and  aflfec- 
tions  of  the  human  race.  Of  course  the 
widow  still  weeps  in  court  and  the  mur- 


derer goes  free — mor^  to-day  than  ever 
before.  The  emotions  play  their  parts  to 
an  extent  which  is  more  discouraging 
than  helpful.  It  is  not  this  sort  of  prag- 
matism which  needs  emphasis.  The  mis- 
take lies  in  the  tmchanging  practice  of 
deciding  all  new  cases  simply  upon  previ- 
ous decisions,  without  knowing  the  prac- 
tical effect  of  such  decisions  upon  the 
business  or  social  life  of  the  times.  In 
everyday  life  the  courts  are  developing 
the  common  law  in  thousands  of  deci- 
sions. These  decisions  are  based  on  other 
decisions,  and  those  in*  turn  on  others. 
And  all  these  decisions  are  based  upon 
what  may.  best  be  described  as  mere  le- 
galistics,  the  reasoning  of  judges,  the  re- 
finements of  legal  theories.  The  courts 
seldom  think  of  consulting  the  historian 
or  the  trained  student  of  economics,  to 
find  out  whether  their  decisions  are  in 
any  degree  in  line  with  the  trend  of  the 
times,  or  whether  they  understand  the 
meaning  to  the  trade  of  the  particular 
situation  that  is  placed  before  them. 
And  the  law  and  the  lawyers  treat  all 
causes  in  terms  of  legalistics,  and  not  in 
terms  of  the  general  experience  of  man- 
kind. 

Take,  for  instance,  an  application  for 
an  injunction  in  a  strike  case.  Is  it  not 
possible  that  the  history  of  similar  strikes 
has  as  much  to  do  with  the  desirability 
and  propriety  of  issuing  the  injunction 
as  has  the  decision  .of  the  courts  in  sim- 
ilar cases?  Is  it  not  possible  that  a  judge 
on  the  bench,  asked  to  take  action  of  this 
sort,  ought  to  be  informed  as  to  what 
labor  unions  are,  wfeat  their  objects  may 
be,  other  than  appears  on  the  surface, 
what  the  employers  are  seeking  to  do,  and 
what  the  history  of  the  subject  shows  to 
have  been  the  effect  of  such  injunctions 
in  the  past,  rather  than  the  mere  fact  that 
an  injunction  was  issued  in  one  case  and 
denied  in  another?  The  answer  seems 
obvious,  and  an  able  lawyer  might  fur- 
nish just  this  sort  of  information  to  the 
court,  either  with  expert  witnesses  or  oth- 
erwise; but  nothing  that  is  taught  in 
most  of  the  law  schools  would  tend  to  in- 
duce or  enable  him  to  do  so  in  the  slight- 
est way. 

Legislatures,  in  considering  new  laws, 
have  the  benefit  of  a  kind  of  information 
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which  ought' also  to  be  made  available  to 
courts.  The  information  as  to  proposed 
laws  and  their  probable  operation  from, 
experience  elsewhere  is  constantiy  being 
presented  before  committees  of  Legisla- 
tures, and  legislative  reference  bureaus 
have  been  established  for  this  very  pur- 
pose. But  the  courts^  where  laws  are 
constantly  being  revised  and  applied, 
have  little  or  nothing  of  such  aids.  They 
may  be^  told  that  some  court  in  anothet 
state  has  decided  a  certain  way ;  but  they 
are  given  nothing  with  respect  to  the  ac* 
tual  effect  of  such  decision.  Moreover, 
information  of  this  sort  is  not  now  avail- 
able to  the  lawyer,  if  he  desired  to  use 
it.  The  best  trained  of  us  have  forgotten, 
if  we  ever  knew,  how  to  look  up  the  doc- 
trines or  the  history  of  economics  in  such 
a  way  as  to  use  ^em  in  practice.  The 
lawyer's  library  contains  very  few,  if 
a^^  volumes  on  any  subjects  outside  the 
law ;  and  no  one  has  taken  the  pains  to 
compile  information  on  economics  or  so* 
cial  life  in  such  a  way  that  the  facts 
could  readily  be  found  if  we  searched  for 
them. 

But  the  facts  exist.  It  is  clear  as  the 
rising  of  the  sun  that  leading  opinions, 
declaring  as  they  do  new  and  important 
principles  of  law,  have  had  a  very  appre- 
ciable effect  upon  the  economic  and  social 
life  of  the  times.  Such  effects  have  also 
been  studied  by  sociologists  and  econo- 
mists to  some  extent,  and  no  doubt 
could  be  discovered  in  important  cases 
and  made  available  to  lawyers  and  to 
judges.  So  that,  with  the  effect  of  the. 
thing  more  known  than  merely  surmised, 
and  with  the  light  of  many  cases  which 
never  came  to  trial,  in  addition  to  those 
few  which  reached  the  stage  of  court 
opinions,  the  view  of  the  court  could  be 
enlarged  and  clarified,  technicalities  could- 
fade  into  the  region  of  silliness  to  which 
they  belong,  and  gradually  the  point  of 
view  of  the  bench  and  bar  would  change 
from  the  legalistic  to  the  pragmatic  con- 
ception of  all  legal  problems. 

If  this  addition  of  a  larger  field  of 
knowledge  is  thus  important  to  the  prac- 
tidng  lawyer  for  the  benefit  of  the  pub- 
lic at  large,  it  is  to  the  law  schools  that 
we  must  look  for  its  introduction ;  for 
even  if  the  profession  should  become  con- 


vinced that  additional  information  in  the 
nature  of  historical  experience  should  be 
added  to  their  briefs  in  all  cases  suscep- 
tible of  such  treatment,  the  equipment  of 
the  bar  to-day  is  insufficient  to  make  this 
possible,  except  in  a  limited  way.  Pres- 
ent-day lawyers  have  had  no  education  in 
the  relation  of  the  actual  occurrences  of 
history  to  the  decisions  of.  courts.  The 
literature  available  to  the  lawyer  does  not 
include  treatises  of  any  sort  which  would 
be  of  direct  aid  in  finding  the  historical 
material  which  ought  to  be  presented. 
There  are  no  encyclopaedias  of  law  which 
give  any  references  to  historical  sources. 
.  The  references  are  all  to  statutes  or  de- 
cided cases  or  to  legal  text-books.  These 
references  may  lead  to  historical  data  of 
the  greatest  importance,  and  the  opinions 
of  courts  sometimes  review  a  series  of 
events  connected  with  important  statu- 
tory enactments  or  leading  decisions. 
But  nothing  of  the  sort  can  be  counted 
on,. and  to  the  ordinary  man  the  task  of 
digging  out  the  material  is  of  so  time- 
consuming  a  character  as  practically  to 
preclude  its  use,  except  where  the  histor- 
ical material  is  obvious  or  contemporary. 
The  teaching  of  history  and  economics 
in  the  law  school,  ultimately  in  a  new 
way  to  bring  out  their  relation  to  the  law, 
is  thus  the  only  method  which  can  be  de- 
pended upon  to  bring  to  the  courts  these 
new  and  important  aids- to  their  counsels. 
It  is  true  that  the  writing  of  a  great 
encyclopaedia  pf  pragmatic  law  would  be 
also  of  the  greatest  importance.  It  could 
safely  be  undertaken  only  on  the  broadest 
scale,  and  on  the  theory  that  the  first  edi- 
tion at  least  would  be  a  failure.  It  is  dif- 
ficult, if  not  impossible,  tojRstimate  in  ad- 
vance the  questions  involved  in  such  a 
work,  or  the  way  in  which  it  could  best 
be  presented.  For  there  is  no  body  of 
experience  on  which  to  move.  The  com- 
bination has  never  been  produced.  It 
has  never  been  tried  out  in  the  labora- 
tory of  the  classroom.  Students  of  his- 
tory have  seen  many  references  to  the  de- 
velopment of  the  law,  and  many  theories 
advanced  as  to  the  value  <>f  this  or  that 
sort  of  legislation;  in  fact,  all  histories 
are  full  of  changes  in  the  law,  and  the 
accounts  of  popular  movements  which 
produced  this  or  that  sort  of  reform. 


170 


The  American  Law  School  Review 


And  while  the  reform  in  question  has 
been  in  the  air,  the  courts  themselves 
have  breathed  its  atmosphere ;  so  that  the 
most  extreme  decisions  in  many  cases 
have  been  due  entirely  to  the  wave  of 
popular  feeling  which  ran  high  at  the 
time  and  seemed  to  demand  the  heavy 
penalties  imposed.  But  the  development 
of  the  particular  historical  background  to 
any  legal  proposition  would  require  ex- 
tended researches  in  order  to  make  it  true 
and  dependable.  For  while  courts  have 
for  many  years  continued  to  write  with 
accuracy  statements  of  the  cases  which 
have  come  before  them,  and  the  princi- 
ples of  the  law  which  appear  in  these 
cases  are  all  analyzed  and  classified  and 
indexed  and  brought  down  in  reference 
books  through  other  cases,  a  general  de- 
tailed history  of  the  same  kind  of  subject 
in  experience  outside  of  the  courts  haa 
not  been  written. 

In  facti  along  this  line  the  compiler 
would  encounter  much  contentious  mate- 
rial. Historians  diiFer  over  the  success 
or  failure  of  various  important  measures. 
Liberal  schools  of  thought  ivould  urge 
that  liberal  legislation  and  liberal  inter- 
pretation of  it  has  always  been  a  success. 
Advocates  of  labor  would  find  little  or 
nothing  done  for  the  benefit  of  labor  that 
had  not  been  beneficial  to  the  state,  while 
conservatives  would  be  just  as  sure  on 
the  other  side.  In  such  a  condition  the 
'  courts  might  well  desire  to  take  refuge, 
as  they  always  have,  in  burying  their  po- 
litical decisions  in  a  mass  of  legalistics, 
which  are  supposed  to  demonstrate  that 
the  decision  in  the  hands  of  any  others 
must  have  been  the  same.  But  this  is  the 
evil  that  we  ot^ht  to  escape.  The  court 
ought  not  to  be  able  to  avoid  public  opin- 
ion oft  any  such  flimsy  theory.  The  truth 
should  be  known.  The  courts  as  well  as 
the  Legislatures  should  face  the  music, 
and  frankly  discuss  the  economic  or  so- 
cial problems  involved  in  terms  of  eco- 
nomics or  sociology,  and  then  take  the 
consequences.  If  they  demonstrate  that 
they  are  believers  in  the  capitalist  the- 
ory of  government,  then  that  is  no  more 
than  we  knew,  without  their  saying  so, 
and  their  real  reasons,  brought  to  the  light 
of  analysis  and  discussion,  would  help  to 
clear  the  air. 


But  it  must  not  be  assumed  that  the  in- 
troduction of  pragmatic  considerations 
into  the  study  and  application  of  the  law 
would  always  involve  such  difficulties. 
Hundreds  of  legal  subjects  of  a  noncon- 
tentious  character  would  benefit  by  the 
addition  of  practical  knowledge  to  the 
law.  Take,  for  instance,  the  subjects  of 
agency,  of.  coiporations,  of  trusts,  of  fu- 
ture interests,  of  mor^ges,  of  commer- 
cial paper.  In  each  of  these  a  compila- 
tion of  practical  information  oti  the  ac- 
tual operation  of  business  men  in  these 
particular  fields  would  be  illuminating 
in  the  extreme.  In  connection  with  the 
law  of  agency,  information  could  be  com- 
piled with  the  highest  degree  of  accuracy 
as  to  the  practice  of  the  great  business 
enterprises — how  they  classify  their 
agents,  what  authority  it  has  been  found 
best  in  practice  to  give  them,  how  they 
execute  their  authority,  report  to  their 
principal,  and  how  their  rebtions  to  third 
parties  has  been  worked  out  in  practice. 
If  this  were  done,  it  would  form  a  run- 
ning body  of  economic  information  along 
beside  the  encyclopaedia,  and  arranged  in 
about  the  same  way  in  which  the  subject 
is  treated  in  the  encyclopaedia.* 

The  same  could  be  done  with  reference 
to  corporate  creation  and  management 
in  a  way  that  would  be  of  the  greatest 
usefulness,  both  in  and  out  of  court. 
Things  which  the  lawyer  now  pretends 
to  know  about  the  way  in  which  the  great 
corporations  are  organized  could  then  be 
known  with  accuracy,  and  with  such  ex- 
planation of  their  purpose  and  of  their 
success  in  operation  as  the  author  could 
furnish.  The  history  of  the  origin  and 
development  of  the  modern  trust  would 
also  be  of  the  greatest  usefulness,  and 
has  already  been  written  to  some  extent, 
though  not  in  encyclopaedic  proportions. 
In  spite  of  all  the  technical  decisions  con- 
cerning future  interests,  I  venture  to  say 
that  no  serious  study  of  their  usefulness 
or  of  their  use  has  ever  been  made.  But 
much  could  be  done  along  this  line,  and 
valuable  information  furnished  to  the 
courts  for  the  decision  of  future  cases. 
And  so,  with  the  other  subjects  listed 

9  The  above  paraphrase  of  the  subject  of 
ap:oncy  followR  the  general  arrangement  found 
in  1  A.  &  E.  fine.  Law. 
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above,  and  with  many  more,  the  informa- 
tion that  could  be  compiled  without  ven- 
turing into  controversial  fields  would  be 
very  great  and  very  useful.  Some  of  it 
could  be  obtained  within  a  comparatively 
short  time,  and  some  only  with  protract- 
ed research  and  difficult  analyses. 

The  taw  Schools  can  begin  the  pro- 
gram. They  can  begin  it  in  a  way  which 
is  not  in  the  least  degree  difficult,  or  in 
the  nature  of  any  dangerous  experiment.-^ 
They  can  merely  combine  the  study  oi 
the  law  with  the  study  of  history  and^ 
economics  and  sociology,  and  with  other 
cultural  courses,  and  the  experience  thu^ 
gained,  by  the  faculties  thus  trying 
work  in  harmony,  and  trying  to  find  the 
common  ground  in  these  closely  allied 
subjects,  would  open  the  road.  The  stu- 
dents would  profit  by  the  combination  of 
the  courses  in  any  event.  They  would 
derive  real  education  out  of  what  is  now 


their  junior  and  senior  years  at  college, 
instead  of  only  a  little  culture,  as  at  pres- 
ent. They  would  see  and  remember 
many  of  the  great  connections  between 
the  subjects,  even  if  the  instructors 
should  fail  to  point  them  out.  They 
would  take  hold  of  the  problem  as  a 
whole,  in  a  way  that  can  never  be  possi- 
ble so  long  as  the  law  schools  remain 
content  in  their  present  isolation.  They 
would  at  once  understand  that  a  close 
connection  of  these  subjects  exists,  and 
in  their  professional  careers  they  would 
)tend  to  profit  by  it  and  to  develop  ex- 
tralegal aids  for  the  courts  and  the  Leg- ' 
islatures  wherever  possible.  Then,  if 
the  principle  of  stare  decisis  should  be 
modified  or  abandoned  in  favor  of  a 
riiore  pragmatic  treatment  of  the  law,  it 
would  be  only  after  the  experience  of  the 
law  schools  had  blazed  the  trail  and 
opened  up  the  new  wilderness. 
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[The  following  article  Is  reprinted  from  the  Seventeenth  ^luinal  Re- 
port of  the  Carnegie  Foundation  for  the  Advancement  of  Teaching.] 


IT  IS  one  of  the  anomalies  of  our  edu- 
cational situation  that  there  are  no 
adequate  statistics.  We  do  not  even 
know  how  many  colleges  and  universi- 
ties there  are,  or  how  many  students 
there  are  in  them.  We  know  only  ap- 
proximately the  cost  of  the  public  school 
system,  and  of  the  colleges  and  univer- 
sities, and  we  know  only  roughly  the 
sources  from  which  the  support  of  the 
schools  and  the  colleges  is  drawn. 

Inquiries  of  an  exact  sort  are  now 
being  made  to  ascertain  the  cost  of  the 
existing  school  system  in  various  states, 
and  to  ascertain  at  the  same  time  the 
sources  of  taxation  whence  the  support 
of  the  school  system  comes,  and  to  com- 
pile simultaneously  a  statement  of  the 
l^;al   authorization   for   these  expendi- 


tures. The  most  far-reaching  effort  in 
this  matter  is  being  carried  out  by  a 
commission,  of  which  Professor  George 
D.  Strayer,  of  Columbia,  is  the  chair- 
man, whose  object  is  to  study  in  typical 
states  and.  communities  the  existing 
program  of  public  education,  the  extent 
to  which  this  program  is  carried  out, 
the  present  and  prospective  costs  in- 
volved with  special  reference  to  econo- 
mies and  efficiency  of  expenditures,  the 
relationship  of  educational  costs  to  oth- 
er necessary  governmental  expenditures, 
the  consideration  of  the  problem  of  the 
present  and  future  expense  of  the  free 
education  program  from  the  standpoint 
of  the  economic  resources  of  the  dif- 
ferent sections  of  the  country,  and  oth- 
er allied  financial  problems.    The  funds 


172 


The  American  Law  School  Review 


for  this  inquiry  have  been  furnished 
jointly  by  the  General  Education  Board, 
the  Carnegie  Corporation,  the  Common- 
wealth Fund,  and  the  Milbank  Founda- 
tion. It  is  the  expectation  that  the  re- 
sults of  this  inquiry  will  give  exact  facts 
touching  the  cost  of  the  present-day 
school  system,  the  ratio  of  that  cost  to 
the  resources  of  the  states  and  communi- 
ties, the  sources  from  which  the  support 
for  these  systems  of  education  is  pro- 
vided, and  the  legal  requirements  under 
which  the  appropriations  are  made. 

While  exact  statistics  are  lacking, 
nevertheless  we  do  know  certain  funda- 
mental facts  touching  the  cost  of  edu- 
cation which  justify  some  consideration 
of  the  importance  of  the  question  and  its 
significance,  in  advance  of  the  analysis 
which  accurate  information  will  give. 

From  the  statistics  of  the  United 
States  Census  and  those  of  the  United 
States  Bureau  of  Education  we  know 
that  the  expenditure  for  public  schools 
— elementary  and  secondary — ^has  risen 
frpm  a  cost  of  one  hundred  and  forty 


the  enrollment  in  the  elementary  schools 
has  advanced  about  as  rapidly  as  the 
population,  the  growth  of  the  attendance 
on  the  high  schools  and  colleges  has  ad- 
vanced at  a  rate  several  times  that  of 
the  rate  of  growth  of  the  population. 

During  the  same  period,  the  national 
income  has  likewise  grown  rapidly.  The 
national  income  in  1890  was  estimated 
to  be  about  twelve  billions  of  dollars, 
and  in  1920  it  is  estimated,  by  the  Na- 
tional Bureau  of  Economic  Research, 
to  be  approximately  sixty-six  billions  of 
dollars,  equivalent  in  terms  of  the  dollar 
of  1890  to  about  thirty-eight  billions  of 
dollars. 

During  the  same  time  the  burden  of 
taxation  that  has  fallen  upon  the  citi- 
zens of  every  state  of  the  Union  has 
grown  in  an  unprecedented  fashion. 
The  Report  of  the  Special  Joint  Com- 
mittee on  Taxation  and  Retrenchment 
of  the  New  York  Legislature,  submit- 
ted in  March,  1922,  gives  the  following 
summary  of  governmental  expenditures 
in  1910-20: 


GOVEBNMENTAL  RBVENUES,    1910  AND  1920. 

1910. 

1920. 

Amount, 

Per 
Capita. 

Amount. 

Per 
Capita, 

Increase 
Per  Capita. 

United  States 

New  York  'state 

Local  government  in  New  York  state 

$615,996,969 

37.905,877 

218,000,000 

$6.70 

4.16 

23.92 

$5,687,712,848 
115,678,480 
436,500,000 

$53.80 
11.14 
42.03 

$47.10 

7.17 

18.11 

708 

181 
76 

Total 

$34.78 

$106.97 

$72.19 
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millions  in  1890  to  over  a  thousand  mil- 
lions in  1920.  During  the  same  period 
the  cost  of  the  salaries  of  teachers  has 
risen  from  about  ninety-six  millions  to 
four  hundred  and  thirty-six  millions. 

During  this  period  also  the  enrollment 
in  the  puWic  elementary  schools  has  in- 
creased from  about  thirteen  millions  to 
nearly  twenty-two  millions,  an  increase 
of  some  seventy  per  cent.,  while  the  en- 
rollment in  the  public  high  schools  has 
increased  from  two  hundred  thousand 
to  more  than  two  millions,  an  increase 
of  a  thousand  per  cent.  At  the  same 
time  the  increase  in  college  attendance 
has  been  likewise  a  striking  feature  of 
the  educational  growth  of  the  three  dec- 
ades. 

Thus,  while  during  these  thirty  years 


The  outstanding  facts  seem  to  be 
these.  While  the  population  has  in- 
creased between  1890  and  1920  by  about 
two-thirds,  the  growth  in  the  number  of 
pupils  attending  the  elementary  schools 
increased  approximately  in  tiie  same 
proportion,  but"  the  attendance  upon  the 
high  schools  and  the  colleges  grew  ?Lt 
a  rate  many  times  faster  than  that  of 
population,  and  that,  while  the  national 
income  has  also  grown  notably  in  these 
thirty  years,  the  burden  laid  upon  the 
people  of  the  country  has  enormously 
increased.  As  Professor  Seligman,  in 
his  paper,  '^Sources  of  Increased  Reve- 
nues for  Education,"  states  it,  while  the 
increased  wealth  has  seemed  to  keep 
step  with  the  increase  in  educational 
costs,  "yet  it  is  an  undoubted  fact  that 
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the  relative  burden  seems  to  be  becom- 
ing greater  rather  than  smaller,  and  that 
uneasiness  and  embarrassment  are  con- 
tinually augmenting." 

The  simple  fact  is  that  municipalities 
and  states  are  finding  the  rising  cost  of 
their  educational  budget  a  most  difficult 
and  serious  problem.  The  i:]uestion  how 
to  finance  the  public  system  of  educa- 
tion, in  the  face  of  the  other  great  de- 
mands made  upon  these  communities 
and  states,  has  become  to-day  an  acute 
question.  There  can  be  no  doubt  that 
there  is  needed  for  its  solution  a  states- 
manlike consideration,  both  of  the  edu- 
cational needs  and  possibilities,  and  of 
the  financial  difficulties  and  burdens.   * 

The  educational  •  institutions  of  the 
country  are  facing  a  problem  of  financ- 
ing somewhat  akin  to  that  through 
which  the  railroads  are  going.  Enor- 
mous sums  of  money  are  needed  to 
finance  the  railroads,  if  they  are  to  carry 
the  coihmerce  of  the  country  and  to 
fulfill  the  function  which  a  national  sys- 
tem of  transportation  ought  to  fulfill. 
The  money  to  finance  these  needs  can 
be  had,  provided  there  are  not  imposed 
upon  the  railroads  conditions  so  drastic 
and  so  unfavorable  as  to  prevent  their 
earning  a  reasonable  return  upon  the 
money  required  to  finance  them. 

The  systems  of  public  education — 
both  tax-supported  institutions  and  in- 
stitutions dependent  upon  tuition  and 
endowment — ^are  likewise  facing  a  prob- 
lem of  financing  for  which  the  money 
can  be  had  only  if  it  can  be  shown  that 
the  return  which  the  public  is  to  get 
from  its  school  system  justifies  the  ex- 
penditure. Hitherto  the  people  of  the 
United  States  have  accepted  their  school 
system  as  an  integral  necessary  part  of 
the  democratic  program.  They  still  be- 
lieve in  education,  perhaps  as  fervently 
as  ever.  They  are  becoming,  however, 
somewhat  critical  as  to  whether  the  sys- 
tem of  education  for  which  they  are 
paying  is  justifying  itself  in  the  results 
which  it  brings  forth,  and  as  to  wheth- 
er the  kind  of  education  which  our  pub- 
lic institutions,  both  tax-supported  and 
endowed,  are  advocating,  makes  for  ef- 
fectiveness, for  intelligent  citizenship, 
and  for  independent  character  to  the 
extent  that  it  has  been  assumed  in  the 


past  that  it  did.  It  is  a  necessary  part 
of  the  financing  of  the  schools,  as  it  is 
of  the  railroads,  to  show  that  the  edu- 
cational program  upon  'which  we  are 
embarked  will  deliver  that  which  the 
people  have  the  right  to  expect  from 
education,  considered  from  the  stand- 
point of  increased  economic  effective- 
ness, of  quickened  intelligence,  and  of 
loyal  citizenship. 

It  is  the  purpose  of  the  present  memo- 
randum to  emphasize  the  fact  that  the 
rise  in  the  cost  of  education  has  been 
largely  due  to  the  conception  of  educa- 
tion upon  which  our  school  system  has 
been  built  up.  No  process  of  budget 
making  and  no  ingenuity  in  seeking  new 
sources  of  taxation  for  the  support  of 
education  can  meet  the  real  problem  of 
education  with  which  the  public  is  con- 
cerned. The  cost  of  education  in  a  free 
republic  is  necessarily  great.  A  d'e- 
mocracy  ought  to  supply  generously  the 
funds  for  the  support  of  its  system  of 
education.  It  needs,  however,  at  each 
step  to  assure  itself  that  the  education 
which  it  is  giving  its  children  a^d  youth 
through  its  tax-supported'  system  is  sin- 
cere and  adapted  to  the  training  of  citi- 
zens. It  is  entirely  possible  to  dissipate 
enormous  sums  of  money  in  the  name  of 
education,  which  serve  neither  to  equip 
children  with  a  body  of  knowledge,  nor 
to  train  their  minds,  nor  to  instruct  them 
as  to  their  duties  and  rights  under  the 
government  through  which  the  education 
is  furnished.  The  present-day  system 
of  education  has  reached  its  enormous 
expense,  not  wholly  by  reason  of  its 
efficiency,  but  partly  by  reason  of  its 
superficiality.  No  budget  system  and  no 
study  of  costs  of  education  will  deal 
with  this  problem,  unless  it  start  first 
with  a  clear  conception  of  what  the 
school  system  can  and  ought  to  do.  iThe 
way  to  any  reform  in  the  cost  of  educa- 
tion, if  such  reform  be  needed,  lies  in 
a  clear  conception  of  the  kind  of  educa- 
tion which  the  peojde  of  the  United 
States  need,  and  what  its  schools  can 
be  expected  to  furnish. 

Rising  Cost  of  All  Public  Service. 

We  conceive  of  education  to-day  f|nj^ 
terms  of  organized  schools,  and  when 
we  speak  of  the  "rising  cost  of  educa- 


174 


The  American  Law  School  Review 


tion"  we  mean  practically  the  increase 
in  the  cost  of  the  operation  of  these 
school  systems,  embracing  the  various 
grades  from  flie  elementary  school  to 
the  university.  To  these  schools  we 
commit  education  in  the  formal  sense. 
Furthermore,  it  is  also  true  that  in  most 
civilized  countries  the  court  of  educa- 
tion and  the  responsibility  for  education 
have,  more  and  more  in  the  present  gen- 
eration, been  transferred  to  organized 
schools.  Much  of  the  mental  and  moral 
discipline,  formerly  wrought  in  the 
home,  is  now  expected  of  the  school. 
When  we  speak  of  education  with  re- 
spect to  a  nation,  we  have  in  mind  edu- 
cation in  the  organized  systems  of 
schools  maintained  by  that  nation.  Edu- 
cation is  thus  a  branch  of  public  serv- 
ice, and  this  whether  the  schools  be  for- 
mally controlled  by  the  state  or  support- 
ed by  endowment  and  tuition  paid  by 
the  public.  Endowed  schools  are  public 
institutions  no  less  than  tax-supported 
institutions.  They  form  part  of  the  sys- 
tem of  education  of  our  country,  and  are 
public  institutions  in  the  sense  that  they 
take  part  in  the  education  of  the  public, 
are  supported  by  the  public,  and  in  the 
long  run  are  responsible  to  public  opin- 
ion. 

In  the  decade  ending  with  1920  the 
cost  of  all  public  service  has  shown  an 
enormous  increase.  This  is  true,  not 
only  of  the  schools,  but  of  every  other 
public  service,  including  that  of  govern- 
ment Itself.  The  conditions  that  have 
brought  about  this  rise  are  not  of  re- 
cent origin,  and,  while  these  conditions 
were  accentuated  by  the  war,  the  influ- 
ences that  made  for  a  rise  in  the  cost 
of  government,  and  in  the  cost  of ,  all 
public  and  private  service,  were  already 
beginning  to  make  themselves  clearly 
felt.  ' 

In  the  last  century  the  population  of 
the  world  has  increased  more  rapidly 
than  in  any  previous  part  of  the  world's 
history.  Approximately  seven  hundred 
million  people  have  been  added  to  the 
population' of  the  world  in  this  century, 
almost  doubling  the  population  of  a 
hundred  years  ago.  With  this  great 
rise  in  the  density  of  population  there 
has  gone  on  simultaneously   a  general 


appreciation   and   demand   for   a   more 
luxurious  and  comfortable  form  of'  life. 
The  working  man  of  to-day  has,  as  a 
matter  of  course,  luxuries  in  his  home 
that  the  monarch  could  not  command  a 
century  ago.    The  whole  scale  of  living   ! 
has  risen  and  the  demands  upon  the  re-   \ 
sources  of  the  world  for  food,  for  cloth-   ■ 
ing,  for  coal,  for  means  of  transporta- 
tion, have  been  multiplied  enormously.   ^ 

Along  with  this  demand  for  greater  i 
luxury  and  greater  comfort  ha^  gone  si- 
multaneously a  demand  for  a  higher 
wage  and  for  shorter  hours.  It  is  clear 
that,  in  the  presence  of  the  greatly  in- 
creased population  of  the  world,  it  will 
be  necessary,  on  the  average,  to  obtain 
a  fair  day's  work  from  all  human  kind 
if  the  world  is  to  be  fed,  and  clothed, 
and  warmed,  and  transported  as  it  de- 
sires. All  these  tendencies  were  begin- 
ning to  show  their  effects  before  the 
Great  War  broke.  That  the  war  itself 
accentuated  these,  influences  goes  with- 
out saying.  Enormous  losses  were  ex- 
perienced by  European  nations,  and 
enormous  sums  were  expended,  for 
which  there  has  been  no  return  in  the 
way  of  economic  or  industrial  products. 
The  man  power  of  Europe  has  been 
cruelly  decimated.  The  world,  there- 
fore, finds  itself  to-day  facing  a  situa- 
tion in  which  there  is  a  highly  stimulat- 
ed demand  for  the  comforts  and  the 
luxuries  of  life,  while  at  the  same  time 
there  is  on  the  whole  a  diminished  pro- 
duction by  the  individual  woricer,  and 
over  a  large  part  of  the  most  highly  cul- 
tivated and  industrial  regions  of  the 
world  bitterness  and  strife  have  dis- 
placed the  ordinary  processes  of  peace- 
ful industry. 

All  these  causes  have  tended  to  in- 
crease the  cost  of  every  form  of  public 
service.  Government  is  more  expensive 
than  it  was  a  decade  ago  in  all  countries, 
and  the  support  of  government  absorbs 
an  ever  increasing  share  of  the  produc- 
tive energy  of  each  individual.  That 
form  of  public  service  which  has  to  do 
with-  education  has  shared  in  this  move- 
ment. In  some  respects  it  has  advanced 
more  rapidly  than  other  divisions  of 
public  service.  For  one  reason  and  an- 
other the  cost  of  the  school,  whether  it 
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be  the  elementary,  the  secondary  school, 
the  college,  or  the  university,  has  risen 
by  leaps  and  bounds  in  the  last  decade, 
until  the  time  has  come  when  those  who 
are  responsible  for  education,  whether 
in  one  field  or  another,  must  face  the 
fact  that  the  cost  of  the  schools  cannot 
be  indefinitely  increased.  The  ability  of 
the  pubHc  to  support  expensive  fonns 
of  education  has  been  sorely  taxed.  It 
is  necessary  to-day  that  those  in  charge 
of  our  agencies  of  education  should 
realize  that,  generous  as  is  the  Ameri- 
can public,  the  day  is  here  when  rfuca- 
tion  must  reckon  with  economic  neces- 
sity. 

In  order  that  one  may  apprehend  this 
situation  and  may  form  some  judgment 
as  to  what  needs  to  be  done  with  respect 
to  it,  the  endeavor  is  made  in  the  follow- 
ing pages  to  set  forth  in  brief  form  this 
rapid  increase  and  the  causes  that  have 
brought  it  about,  and  to  suggest  cer- 
tain fundamental  principles  which  must 
be  observed  if  the  institutions  that  have 
to  do  with  education  are  to  live  within 
the  reasonable  ability  of  society  to  pro- 
vide. 

Causes  for  the  Rise  in  Cost  of  Public 
Education. 

Fragmentary  as  are  the  statistics 
which  have  just  been  presented,  the  es- 
sential facts  which  they  reveal  are  not 
to  be  doubted.  The  cost  of  formal  edu- 
cation to  the  states  and  the  communi- 
ties has  grown  enormously  in  the  last 
three  decades,  and  with  increasing  ra- 
pidity during  the  last  decade.  During 
this  time,  also,  an  increasing  part  of  this 
expenditure  has  been  transferred  to  the 
treasury  of  the  United  States.  Before 
one  undertakes  to  determine  how  the 
requisite  support  is  to  be  had  in  the 
future  for  this  ever  growing  cost,  two 
things  should  be  clearly  comprehended: 
First,  what  are  the  reasons  for  this  ex- 
traordinary rise  ?  and,  second,  is  the  sys- 
tem of  education  justifying  the  increased 
expenditure  by  its  educational  results? 

When  one  comes  to  consider  the 
causes  which  have  brought  about  this 
notable  rise  in  the  cost  of  education,  it 
is  necessary  to  consider  these  causes  in 
two  groups :    First,  those  that  belong  to 


the  normal  growth  and  progress  of  a 
great  nation;  and,  secondly,  those  caus- 
es which  have  to  do  with  the  conception 
of  education  itself  and  the  part  that  the 
school  is  to  play  in  the  social  order. 

The  first  group  contains  what  one 
might  call  the  natural  factors  in  the 
educational  growth  of  a  great  people. 
The  most  important  of  these  are  the  fol- 
lowing: 

(1)  The  increase  in  the  population 
and  the  res\ilting  increase  in  the  number 
of  pupils. 

(2)  The  increase  due  to  educational 
buildings  and  facilities  demanded  in 
modem  schools. 

-'  (3)  The  rise  in  the  scale  of  teachers' 
salaries. 

In  the  second  group,  no  less  influential 
in  bringing  about  the  present-day  cost 
of  education,  may  be  placed  those  causes 
which  rise  out  of  the  educational  theo- 
ries and  strivings  of  our  day,  and  which 
indicate  a  new  conception  of  what  the 
school  ought  to  be  and  what  It  can  ac- 
complish for  society.  Among  these  fac- 
tors the  most  important  are  the  follow- 
ing: 

(1)  The  widespread  notion  that  formal 
education  is  not  only  the  one  way  to  ad- 
vancement, but  that  it  is  also  the  panacea 
for  all  social  and  political  disorders. 

(2)  The  admission  of  great  numbers 
of  pupils,  ill-fitted  for  the  higher  and 
more  expensive  schools,  such  as  the  high 
school  and  the  college. 

(3)  The  so-called  "enrichment"  of  the 
curriculum  of  the  schools  as  compared 
with  the  curriculum  of  two  decades  ago. 
This  factor  has  been  perhaps  the  most 
influential  in  the  rise  of  the  cost  of  pub- 
lic education.  So  great  has  the  change 
of  studies  been  between  the  high  school 
of  twenty  years  ago  and  the  high  school 
of  to-day  that  the  tw6  involve  funda- 
mental diflFerences  in  the  conception  of 
what  the  high  school  is  for. 

(4)  The  introduction  of  vocational 
training  it\to  the  high  schools,  and  the 
acceptance  of  the  notion  of  scientific 
research  as  the  primary  object  of  the 
college  teacher,  have  gone  far  to  add 
both  to  the  cost  of  equipment  and  to 
the  cost  of  teaching.  This  is  a  part^tji 
the  general  process  of  "enrichment.'*) 
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These  two  groups  of  causes  need  to 
be  examined  separately.  The  first 
group  has  to  do  with  any  development 
and  progress  of  a  school  system.  The 
second  group  arises  out  of  the  fact  that 
the  conception  of  what  the  school  can 
and  ought  to  do  has  been  transformed 
in  the  three  decades  ending  with  1920. 

Normal   Factors  in  Increased  Cost  of 
Education. 

It  requires  no  particular  study  to 
realize  that  in  a  normally  growing  popu- 
lation the  cost  of  education  itself  may 
be  expected  to  advance  pari  passu. 
More  than  that,  any  generous  view  of 
the  development  of  the  school  system 
must  expect,  not  only  that  the  numeri- 
cal registration  of  the  schools  will  ad-  * 
vance  in  proportion  to  the  population, 
but  that,  if  there  is  an  improvement  in 
backward  regions  of  the  country,  and 
if  the  facilities  for  education  are  to  be 
advanced,  the  cost  of  a  well-developed 
school  system  of  a  country  will  show 
an  increase  larger  than  the  correspond- 
ing increase  of  population.  Such  in- 
creases would  naturally  be  greater  in 
those  backward  regions  which  had  made 
greatest  progress.  We  find  this  true  in 
the  United  States.  The  expenditures  in 
certain  of  the  Southern  States  have 
shown  the  greatest  percentage  of  in- 
crease, because  in  these  states  a  very 
earnest  effort  has  been  made  to  overcome 
the  handicap  due  to  backward  conditions 
and  inadequate  facilities.  It  is  there- 
fore entirely  to  be  expected  that  in  a 
modern  state  the  cost  of  an  improved 
system  for  a  greater  number  of  pupils 
will  show  a  rate  of  increase  in  advance 
of  the  growth  in  population,  and  this,  of 
course,  has  taken  place. 

Aside,"  however,  from  the  cost  which 
would  naturally  arise  from  this  increase 
in  numbers  and  the  improvement  in 
buildings  and  facilities,  there  has  come 
about  a  relatively  quickened  increase, 
due  to  the  fact  that  the  school  genera- 
tion of  to-day  is  no  longer  satisfied  ei- 
ther with  the  buildings  or  the  facilities 
of  the  school  generation  that  preceded  it. 
From  one  end  of  the  country  to  the  oth- 
er, the  small  community  and  the  large 
community   demand    a  better   equipped 


school  building,  better  equipped  labora- 
tories, libraries,  and  facilities  of  all 
kinds  for  the  instruction  of  pupils,  than 
were  considered  sufficient  twenty  or 
even  ten  years  ago.  This  general  state- 
ment does  not  take  account  of  certain 
economies  which  have  been  eflfected  by 
concentration  of  rural  schools  or  dif- 
ferentiation of  city  schools.  The  state- 
ment is  one  intended  to  cover  the  gen- 
eral trend  of  the  educational  develop- 
ment. It  may,  however,  be  safely  as- 
sumed that  a  very  considerable  portion 
of  the  increased  cost  of  the  schools  of 
1920,  as  compared  with  those  of  1910 
and  1900,  is  to  be  found  in  the  fact  that 
the  pupils  of  this  day  enjoy  better  build- 
ings, better  laboratories,  and  better  fa- 
cilities of  all  kinds.  This  expenditure 
is  in  the  main  justified.  There  are  ex- 
travagant school  buildings.  Ambitious 
towns  have  run  races  with  one  another 
for  high  schools  that  vied  in  costliness 
rather  than  in  fitness.  But,  on  the 
whole,  the  movement  for  better  build- 
ings and  better  facilities  has  been  for 
the  good  of  education  and  for  the  ad- 
vancement of  the  growing  army  of  stu- 
dents. 

The  rise  in  the  scale  of  teachers'  sala- 
ries has  not  cut  a  large  figure  in  the  to- 
tal school  expenditure  until  within  the 
period  since  the  war.  The  item  "teach- 
ers' pay"  in  the  budgets  of  the  high 
schools  and  "professors'  salaries"  in  the 
budgets  of  the  colleges  has  shown  a 
marked  increase  during  the  whole  of  the 
last  two  decades,  but  this  increase  has 
been  due  mainly  to  the  appointment  of 
more  teachers  in  more  subjects  and  not 
to  the  recent  rise  in  the  individual  com- 
pensation of  teachers.  Since  the  close 
of  the  Great  War,  during  the  period  in 
which  public  attention*  was  sharply  di- 
rected to  the  high  cost  of  living,  the 
salaries  of  the  teachers  in  the  public 
schools,  at  least  of  the  cities  and  towns, 
have  had  a  marked  increase.  In  the 
case  of  college  professors  the  rise  of 
salary  has  been  so  great  as  to  constitute 
a  notable  circumstance  in  the  history  of 
the  profession.  Probably  in  no  other 
country  in  the  world  have  college  sala- 
ries been  raised  in  so  short  a  time  by  so 
large  an  amount  as  has  been  the  case 
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in  the  American  colleges  during  the  past 
three  years.  In  the  stronger  colleges 
the  typical  salary  has  increased  by  some- 
Jdnng  over  sixty  per  cent.  The  general 
type  of  increase  is  illustrated  by  actual 
cases.  In  a  small  college  salaries  have 
grown  from  $1,400  to  $2,000;  in  a  mod- 
erate-sized institution,  from  $2,500  to 
$4,000;  and  in  the  stronger  institutions 
from  $5,000  to  $8,000  or  $10,000. 
Whether  these  salaries  are  adequate  or 
not  is  another  question,  but  the  salary 
scale  of  public  school  teachers  in  stron- 
ger communities  and  the  scale  of  salaries 
of  college  professors  have  had  a  nota- 
ble increase.  It  still  remains  true,  un- 
fortunately, that  the  rural  school  teach- 
er has  felt  this  advance  least. 

All  these  factors  have  contributed  to 
an  inevitable  increase  in  the  cost  of  pub- 
lic education.  It  is  not  to  be  expected 
or  desired  that  the  American  nation 
should  remain  satisfied  with  a  fixed 
school  system  or  with  school  equipment 
that  did  not  show  reasonable  advance 
and  improvement,  nor  is  it  to  be  expect- 
ed that  the  teachers  in  the  schools  and 
colleges  should  remain  forever  on  the 
meager  salaries  of  ten  years  ago.  Least 
of  all  should  they  be  asked  to  do  this  in 
the  face  of  the  rising  prices  which  came 
with  the  world  war.  All  of  these  caus- 
es unite  to  make  a  large  increase  in  the 
bill  which  the  public  pays  for  the  main- 
tenance of  its  schools,  an  increase  which 
it  is  perfectly  right  that  the  public 
should  meet  generously  and  fairly. 
How  far  these  factors  have  contribut- 
ed to  the  total  increase  can  be  told  only 
after  the  analysis  of  school  statistics 
and  school  budgets  which  is  now  being 
made. 

Invisible  Factors  in  Increased  Cost  of 
Public  Education. 

The  evident  and  natural  causes  that 
make  the  cost  of  education  in  1920  not 
only  absolutely  greater  but  relatively 
greater  than  in  1910  have  been  men- 
tioned. They  lie  mainly  in  the  growth 
of  the  population,  the  resulting  increase 
in  the  number  of  pupils,  the  demand  for 
better  educational  buildings  and  facili- 
ties, the  increase  in  the  number  of  teach- 
ers, and  the  rise  in  their  salaries.    Out- 


side of  these  evident  and  normal  rea- 
sons for  the  growth  in  the  cost  of  edu- 
caticHi  are  other  reasons  not  so  evident, 
which  have  had,  perhaps,  more  to  do 
with  the  rise  in  cost  than  the  primary 
factors  just  mentioned.  These  causes 
arise  out  of  the  attitude  of  mind  of  the 
public  and  of  the  teachers  themselves. 

Universal  education  is  perhaps  the 
most  generally  accepted  obligation 
among  the  American  people,  and  rightly 
so;  but  popular  opinion  goes  much  fur- 
ther, and  assumes  that  education  such 
as  the  schools  give  i$  not  only  a  cure 
for  all  social  and  political  disorders,  but 
that  such  education  is  almost  the  only 
open  door  to  usefulness,  to  happiness, 
and  to  position.  The  result  of  this  pop- 
tdar  devotion  to  a  single  form  of  social 
training  is,  first  of  all,  a  pressure  to 
bring  into  the  schools  and  to  retain  in 
them  great  numbers  of  pupils  whose  in- 
tellectual endowment  is  ill-suited  for 
formal  study,  but  who  have,  in  many 
cases,  marked  ability  for  other  fields  of 
activity.  The  American  father  or  moth- 
er assumes  that  the  child  must  be  kept 
in  the  public  school,  whether  he  can  do 
the  work  or  no.  In  no  country  in  the 
world  does  so  large  a  proportion  of  the 
energy  of  the  teaching  profession  de- 
vote itself  to  the  tedious  task  of  lifting 
ill-prepared  children  and  youths  through 
courses  of  study  from  which  they  gain 
little  or  no  good. 

The  overemphasis  on  education,  and 
in  particular  on  higher  education,  as  the 
sole  opening  for  the  youth  of  the  coun- 
try, has  not  only  filled  the  schools  with 
ill-assorted  pupils,  but  has  closed  the 
minds  of  people  to  the  opportunities 
offered  by  agencies  other  >lhan  the 
school.  For  example,  in  the  trades  to- 
day there  are  numberless  openings  in 
which  the  remuneration  is  high  and 
which  offer  a  life  of  satisfaction  and  use- 
fulness. Yet  so  great  is  the  emphasis  on 
the  occupations  to  be  reached  only 
through  high  school  and  college  that  the 
opportunities  in  such  trades  are  depre- 
ciated, and  the  facilities  for  training  the 
youth  of  the  country  adequately  for 
them  are  meager.  One  of  the  things 
that  has  enormously  increased  the  cost 
of  the  school  system  is  that  fathers  and 
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mothers  generally  believe  that  the  op- 
portunities in  the  trades  and  in  the  tech- 
nical callings  of  civilized  life  are  inferi- 
or to  those  to  be  had  through  high 
school  and  college  education.  By  rea- 
son of  this  belief,  few  facilities  for  train- 
ing men  adequately  in  such  callings  are 
offered,  and  by  reason  of  these  two 
things  the  schools  themselves  are  over- 
run by  a  flood  of  pupils,  many  of  whom 
would  never  have  been  admitted  under 
reasonable  conditions,  and  a  very  large 
proportion  of  whom  would  find  their 
greater  happiness  and  their  greater  use- 
fulness, as  well  as  a  more  generous  com- 
pensation, in  an  adequate,  disciplined, 
and  thorough  training  for  some  trade. 
Until  this  fact  is  resolutely  faced,  and 
until  the  schools  themselves,  whether 
tax-supported  or  maintained  by  endow- 
ment and  tuitions,  have  the  courage  to 
refuse  those  who  are  unprepared  and 
to  point  these  applicants  to  other  open- 
ings in  life,  there  is  little  hope  that  the 
mounting  cost  of  education  can  be 
stayed.  What  is  still  more  serious, 
there  will  be  each  year  turned  out  from 
the  schools  an  increasing  number  of 
youth  whose  education  has  been  super- 
ficial, insincere,  and  ill-adapted  to  an 
earnest  and  vigorous  career. 

This  overcrowding  of  the  schools,  due 
to  a  false  conception  on  the  part  of  the 
public  and  to  a  timid  attitude  on  the 
part  of  the  school  authorities,  is  closely 
related  to  a  second  cause,  which  has 
perhaps  done  more  to  increase  the  cost 
of  public  education  than  any  other  one 
factor,  and  this  is  the  so-called  "enrich- 
ment" of  the  curriculum.  Twenty  years 
ago  the  curriculum  of  the  high  school 
and  of  the  college  was  comparatively 
simple,  but  so  great  has  been  the  ex- 
pansion of  the  curriculum  in  this  inter- 
val that  the  high  school  to-day  repre- 
sents a  different  conception  of  what  a 
school  is  for,  and  what  it  can  do  for 
society.  This  is  the  crux  of  the  whole 
question  as  to  the  cost  of  education.  If 
the  high  school  curriculum  is  to  cover 
all  fields  of  knowledge  and  of  activity, 
including  in  its  scope  not  only  the  ele- 
mentary training  of  the  students  in  their 
own  language  and  in  the  fundamental 
facts  of  their  own  history,  but  also  all 


divisions  of  science  and  of  art,  and  if  it 
is  to  offer,  not  only  a  moderate  ground- 
ing in  knowledge,  but  a  technical  train- 
ing as  well,  then  there  is  no  limit  to 
the  expense  which  a  community  may  be 
called  upon  to  undergo  in  order  to  satis- 
fy the  ambitions  of  those  who  advocate 
this  conception  of  the  high  school.  The 
responsibility  for  this  movement  lies 
mainly  with  the  teachers  themselves. 

The  high  school  curriculum  of  to-day 
reminds  one  of  nothing  so  much  as  the 
extended  bill  of  fare  that  one  finds  in 
a  country  hotel.  Upon  it  are  printed 
the  names  of  all  the  dishes  one  could 
hope  for  in  the  most  ambitious  cuisine, 
and  yet  out  of  all^  these  offerings  one 
will  find  it  difficult  to  secure  a  simple 
and  wholesome  meal.  The  high  school 
of  to-day  has  been  transformed  from  a 
distinctively  intellectual  agency  into  one 
that  offers  instruction  concerning  every 
field  of  human  knowledge  and  assumes 
to  provide  training  for  many  vocations 
and  professions.  In  the  process  the  no- 
tions of  sincerity  and  thoroughness  in 
education  have  been  displaced  by  the 
idea  that  education  can  be  had  by  super- 
ficial knowledge  of  many  subjects,  and 
that  training  for  a  trade  or  a  profession 
can  be  secured  by  study  under  teachers, 
themselves  but  ill-acquainted  with  the 
practical  side  of  the  callings  which  they 
teach.  The  total  result  13  to  present  edu- 
cation, and  to  present  technical  training, 
as  ends  to  be  gained  by  superficial 
means.  It  is  not  too  much  to  say  that  the 
vocational  training  offered  in  the  high 
schools  has  so  little  of  the  sharp,  a<!cu- 
rate  responsibility  of  the  well-trained 
technician,  and  is  so  poorly  related  to 
the  facts  and  circumstances  of  these  vo- 
cations, that  it  is  in  great  measure  an 
educational  farce.  The  teaching  of  vo- 
cations in  the  high  schools  is  a  mistake. 
These  vocations  should  be  taught 
through  trade  schools,  in  which  the  whole 
spirit  and  technique  of  the  training  par- 
takes of  the  accuracy,  the  sharpness,  and 
the  skill  that  alone  can  give  them  signifi- 
cance. 

These  educational  theories  are  those 
which  have  added  most  to  the  high  cost 
of  education.  Through  the  exaggerated 
enrichment  of  the  curriculum,  not  only 
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have  numberless  studies  been  added,  but 
pupils  have  been  led  to  believe  that  a 
superficial  knowledge  of  many  things 
could  replace  the  intellectual  discipline 
that  comes  from  the  mastery  of  a  few 
things.  The  notion  that  trade  school 
training  could  be  made  a  part  of  gen- 
eral high  school  work  has  served  to 
make  soft  and  flabby  the  general  con- 
ception of  our  people  as  to  what  kind  of 
skill  and  energy  are  needed  for  the 
prosecution  of  an  honorable  trade.  The 
pay  of  the  teacher  has  been  diluted  by 
the  bringing  in  of  great  numbers  of 
teachers  to  offer  this  variety  of  studies. 
The  rise  in  the  cost  of  education  has 
come  in  large  measure  out  of  a  trans- 
formation of  the  notion  as  to  what  a 
school  is  for,  and  until  we  shall  come 
to  some  definite  conclusion  with  respect 
to  this  fundamental  matter,  there  is  no 
hope  that  the  cost  of  the  school  system 
will  stop  short  of  the  financial  solvency 
of  the  various  states  and  communities. 
It  is  perfectly  clear  to  those  who  know 
education — its  progress,  its  development, 
and  its  weaknesses — ^that  the  cost  of 
education,  no  less  than  the  educational 
result  ^tsdf ,  depends  upon  the  concep- 
tion of  what  a  school  cait  do,  and  the 
answer  to  that  question  is  the  first  step 
toward  a  decision  as  to  whether  the  en- 
richment of  the  curriculum  shall  con- 
tinue along  the  lines  followed  in  the 
last  two  decades,  or  whether  the  school 
shall  conceive  of  its  function  in  a  sharp- 
er and  more  definite  sense.  The  right 
limit  to  the  cost  of  the  school  system  will 
be  found  in  a  sound  decision  as  to  what 
a  school  can  and  ought  to  do,  and  the 
resolute  development  of  the  school  sys- 
tem in  accordance  with  this  decision. 
What  the  school  will  cost  cannot  be 
known  until  there  is  a  clear  understand- 
bg  as  to  this  fundamental  fact. 

What  is  a  School  for? 
The  public  system  of  education  has 
become  strikingly  alike  in  all  lands  call- 
ing themselves  civilized.  This  fact  is  a 
notable  indication  of  the  tendency  toward 
fixed  methods.  In  general,  two  kinds  of 
schools  are  provided  in  all  countries. 
The  first  group  includes  the  schools 
whose  primary  aim  is  the  general  train- 


ing of  large  numbers  of  children  and 
youth.  This  group  includes  the  elemen- 
tary school,  the  high  school,  and  the  col- 
lege. A  second  group  of  schools,  while 
contributing  to  general  cultural  educa- 
tion, has  for  its  specific  aim  the  training 
of  youth  in  certain  callings.  These 
schools  include  the  trade  schools  for  t}ie 
youth  between  fourteen  and  eighteen, 
and  the  university  professional  and  tech- 
nical schools  that  train  men  for  various 
professions  and  technical  callings,  such 
as  those  of  medicine,  of  the  law,  and 
of  engineering. 

The  two  groups  of  schools  need  to  be 
considered  separately,  for  they  have 
essentially  different  purposes.  The  ele- 
mentary school,  which,  in  the  United 
States,  opens  its  doors  to  children  be- 
tween the  ages  of  six  and  fourteen,  is 
the  great  formative  agency  of  education 
for  the  vast  majority  of  people.  The 
great  majority  of  those  who  go  to  school 
at  all  receive  such  school  training  as 
they  obtain  in  the  elementary  or  grade 
schools.  What  conception  does  this 
school  stand  for? 

A  school  undertakes  to  educate  its 
pupils  by  two  processes:  First,  by  pro- 
viding a  child  with  a  certain  background 
of  knowledge ;  and,  secondly,  by  teach- 
ing him  in  this  process  how  to  use  his 
mind.  Nearly  all  differences  in  educa- 
tional methods  have  arisen  out  of  the 
difference  in  emphasis  laid  on  the  one 
or  the  otl^er  of  these  processes.  It  is 
clear  that  a  school  which  stuffs  a  child's 
mind  with  facts  alone  will  do  little  to 
arouse  his  intelligence  and  teach  him, 
how  to  use  it.  On  the- other  hand,  it  is 
equally  clear  that,  in  order  that  the 
child  may  learn  to  think  and  to^use  his 
mind  for  the  solution  of  the  problems 
that  are  to  arise  in  his  subsequent  life, 
he  must  have  a  certain  background  of 
knowledge  from  which  to  reason.  The 
elementary  school  in  all  its  history  has 
struggled  to  carry  on  these  two  process- 
es in  those  years  of  a  child's  life  that 
are  spent  in  the  elementary  school. 

The  school  is  therefore  primarily  an 
intellectual  agency.  It  goes  without  say- 
ing that  the  school-  will  have,  as  by- 
products, other  training  than  that  of  the 
mind.    Inevitably,  the  question  of  mor- 
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als,  of  manners,  and  of  the  child's  at- 
titude toward  human  life  will  be  influ- 
enced by  his  school  life,  and  ought  to 
be;  but  these  results  are  best  attained 
when  the  school  realizes  its  primary 
purpose  and  devotes  itself  vigorously  to 
that  purpose.  The  inculcation  of  high 
character,  of  sound  morals,  and  of  good 
manners  will  be  most  successful  when 
the  school  does  not  lose  sight  of  its 
primary  reason  for  existence. 

Admitting  this  conception  of  the  pur- 
pose of  the  elementary  school,  the  cru- 
cial question  comes,  as  it  docs  in  the 
consideration  of  the  high  school  and  of 
the  college,  in  deciding  what  studies 
shall  constitute  the  background  of 
knowledge  which  the  child  ought  to  ac- 
quire, and  by  what  methods  he  can  gain 
this  knowledge  and  develop  at  the  same 
time  his  own  intellectual  faculties.  It 
is  in  the  determination  of  this  question 
that  the  character  of  the  elementary 
school  and  its  cost  will  be  determined. 

There  are  certain  studied  which  must 
form  a  part  of  the  intellectual  back- 
ground of  any  American  child  who  is 
to  discharge  the  duties  of  a  citizen  and 
to  lead  a  useful  and  happy  life.  He 
must  know  his  own  language.  He  must 
have  some  knowledge  of  elementary 
arithmetical  processes.  He  must  know 
something  of  the  government  of  his 
country  and  his  rights  and.  obligations 
as  a  citizen.  Any  background  of  knowl- 
edge, therefore,  which  the  school  may 
undertake  to  bring  within  the  child's 
understanding  must  include  these  sub- 
jects. In  this  day  most  people  would 
admit  that  this  minimum  must  embrace 
some  acquaintance  with  the  processes 
and  resdlts  of  science.  If  this  be  grant- 
ed, a  school  offering  its  pupils  four 
studies,  to  be  pursued  resolutely  and 
vigorously  during  the  term  of  years  that 
a  pupil  spends  in  it,  would  afford  one 
conception  of  the  function  of  the  school 
and  the  method  by  which  that  function 
would  be  performed. 

In  contrast  with  this  notion  there  has 
arisen  another  theory  of  education : 
That  the  child  must  know  something  of 
a  great  number  of  things  that  are  going 
on  in  the  world.  He  must  be  taught 
something  of  art,  something  of  science, 


something  of  literature,  something  of 
political  economy,  something  of  every 
form  of  knowledge  in  which  the  modem 
world  interests  itself.  The  far-reach- 
ing difference  in  the  educational  ideals 
which  are  presented  to  the  country  aris- 
es out  of  this  difference  in  conception 
as  to  what  a  school  can  do,  and  as  to 
whether  the  function  of  the  school  as  an 
intellectual  agency  can  best  be  carried 
out  by  the  thorough  study  of  a  few 
things,  coupled  with  the  intellectual  vig- 
or and  training  which  the  mind  of  the 
child  receives  in  this  process,  or  wheth- 
er a  better  education  can  be  had  by 
teaching  the  child  something  of  every 
form  of  knowledge. 

The  first  conception  makes  for  sin- 
cerity, for  thoroughness,  and  for  intel- 
lectual vigor.  The  second,  only  too 
often,  in  the  endeavor  to  give  the  child 
some  grasp  of  all  knowledge,  gives  him 
only  the  most  superficial  smattering, 
and,  instead  of  quickening  his  powers  of 
reason,  tends  to  give  him  the  impression 
that  he  can  solve  the  problems  of  his 
own  life  and  of  his  own  country  by  the 
same  superficial  processes  that  he  has 
learned  in  the  school.  The  whole  fu- 
ture of  the  elementary  school,  the  char- 
acter of  the  education  which  it  can  pro- 
vide, and  the  amount  that  it  will  cost 
the  public  are  involved  in  a  decision  as 
to  whether  one  or  the  other  of  these  con- 
ceptions shall  govern  in  determining 
what  shall  be  taught  in  the  education 
of  the  vast  majority  of  the  people  of 
the  country. 

Essentially  the  same  question  arises  in 
the  determination  of  what  a  high  school 
is  for  and  what  a  college  is  for.  Both 
of  these  schools  were  intended  for  the 
cultural  education  of  the  youth.  In  each 
it  is  necessary  that  the  student  shall 
gain  a  certain  background  of  knowledge, 
and  that  he  shall  learn,  at  the  same  time, 
to  use  his  mind  as  a  facile  tool,  to  be 
turned  to  any  problem  that  may  arise  in 
his  social  or  business  relations.  The 
entire  character  and  the  scale  of  cost, 
both  of  the  high  school  and  of  the  col- 
lege, will  be  determined  when  one  de- 
cides whether  there  shall  be  offered  in 
these  schools,  e3^§y(S(  ^^  elementary 
schools,  a  program  of  studies  that  shall 
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be  simple,  thorough,  and  representative, 
or  whether  the  schools  shall  offer  a  pro- 
gram of  studies  that  covers  every  sub- 
ject, including  the  latest '  developments 
of  science,  of  art,  and  of  industry.  The 
one  plan  undertakes  to  teach  the  boy  or 
the  girl  exact  knowledge  touching  a  few 
things,  but  those  things  to  be  funda* 
mental;  the  other  undertakes  to  teach 
him  something  about  everything,  from 
typewriting  to  psychology,  all  of  which 
are  assumed  to  be  equally  important. 
To  illustrate:  The  courses  offered  in 
high' school  on  retail  selling  and  adver- 
tising undertake  to  cover  the  economics 
ef  production  and  of  retail  trade,  the 
labor  question,  the  technical  manage- 
ment  of  retail  business,  and  the  psychol- 
ogy of  the  methods  by  which  a  custom- 
er can  be  approached.  The  courses  are 
given  in  a  large  proportion  of  cases  to 
students  who  cannot  write  good  idio- 
matic English.  As  a  matter  of  technical 
training,  it  is  certainly  to  be  doubted 
whether  this  should  go  in  the  high 
school.  As  a  matter  of  cultural  educa- 
tion, it  may  well  be  doubted  whether 
advertising  is  a  field  in  which  the  Amer- 
ican boy  needs  stimulation. 

The  so-called  enrichment  of  the  cur- 
riculum of  the  last  two  or  three  decades 
is  a  most  natural  process,  and  is  merely 
the  acceleration  of  what  has  been  go- 
mg  on  in  education  during  th^  whole 
period  since  formal  schools  existed. 
The  movement  of  the  last  half-century 
for  a  less  rigid  curriculum  was  a  natu- 
ral reaction  against  the  narrowness  of 
the  classical  program.  That  a  college 
boy  should  be  restricted  in  his  studies 
to  Latin,  Greek,  and  mathematics  was 
a  survival  of  the  long  literary  history 
that  preceded  scientific  development. 
Man  carried  letters  to  the  highest  point 
of  elegance  and  of  precision  long  before 
the  processes  of  science  had  begun  to 
be  much  more  than  guesses.  It  was 
only  after  the  great  discoveries  of  the 
last  two  hundred  years  that  science  was 
m  a  position  to  make  an  equal  claim  for 
admission  to  the  course  of  study"  of 
school  and  college.  When  that  day  came 
it  was  a  foregone  conclusion  that  there 
would  be  a  struggle  between  the  advo- 
cates of  the  old  studies  and  of  the  new. 


To-day  we  understand  clearly  that  to 
'exclude  science  from  the  schools  would 
be  blindness,  but  we  understand  also 
clearly  that  the  human  spirit  may  reach 
the  highest  intellectual  training  by  many 
paths.  It  may  be  through  the  study  of 
Lratin  and  Greek.  It  may  be  through 
the  concepts  of  science  and  the  experi- 
ence of  the  laboratory. 

But  whether  we  come  to  intellectual 
vigor  by  the  one  method  or  the  other, 
we  know  that  the  goal  is  reached  only 
by  the  path  of  hard  work,  of  sincere 
intellectual  effort,  and  of  the  mastery  of 
some  things.  Neither  the  classical  train- 
ing, nor  the  scientific  training  is  a  spe- 
cific for  all  minds.  -But  we  do  know 
that,  whether  a  child  be  educated 
through  one  set  of  studies  or  the  other, 
he  reaches  no  intellectual  goal  worth 
his  effort  unless  he  acquire  in  the  pro- 
cess a  moderate  background  of  knowl- 
edge and  the  intellectual  discipline  to 
bend  his  mind  resolutely  to  a  given  prob- 
lem. The  man  who  is  asked  whether 
true  education  lies  in  the  study  of  the 
classics  or  of  science  is  somewhat  in 
the  position  of  the  traveler  over  the 
Gemmi  Pass  who  inquired  of  an  Alpine 
boy  where  Kandersteg  was.  "I  don't 
know,"  said  the  boy,  "but  there  is  the 
road  to  it."  There  are  few  specifics  in 
education,  but  by  whatever  road  a  child 
or  a  youth  seeks  education,  #he  will  find 
it  only  by  the  path  which  leads  through 
sincerity  and  thoroughness.  To  master 
something  well  is  the  beginning  of  edu- 
cation. To  know  the  English  language 
well,  to  read  it  and  speak  it  with  preci- 
sion and  discrimination,  to  have  ac- 
quired the  taste  for  good  books,  consti- 
tutes a  wiser  background  of  knowledge 
for  any  American  boy  or  girl  than  all 
the  miscellaneous  scraps  of  information 
that  he  can  gather  touching  many  fields 
of  art  and  science  and  literature  or  even 
retail  selling  and  advertising. 

The  enrichment  of  the  curriculum  was 
not  only  inevitable,  but  was  a  thorough- 
ly sound  movement.  The  mistake  which 
befell  the  process  of  enrichment  lay  in 
assuming  that  it  was  to  be  had  by  in- 
definite additions.  The  sound  virtues  of 
the  old  and  narrow  curriculum  were 
lost  sight  of  in  the  anticipated  glories 
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of  the  new  subjects,  and  those  who  di- 
rected the  school  forgot  that  the  real 
purpose  of  its  existence  lies,  not  in  the 
knowledge  of  new  things  or  of  old 
things,  but  in  the  intellectual  capacity 
which  either  the  one  or  the  other  devel- 
ops. Since  the  beginning  of  schools, 
education  has  always  struggled  between 
two  tendencies— one  the  tendency  to  re- 
tain too  rigidly  a  fixed  and  oftentimes 
spiritless  course  of  studies,  and  the  oth- 
er the  universal  human  disposition  to 
be  carried  away  by  "the  new  subject 
merely  because  it  is  new.  The  new 
thing  conmiends  itself  to  our  universal 
human  liking. 

Perhaps  in  all  literature  there  is  no 
line  more  often  misquoted  than  that 
which  Shakespeare  puts  into  the  mouth 
of  Ulysses,  "One  touch  of  nature  makes 
the  whole  world  kin."  Every  one  has 
heard  this  appealing  phrase  quoted 
agaitt  and  again  as  descriptive  of  a  com- 
mon feeling  of  sympathy  that  runs 
through  all  mankind.  This  was  not 
what  the  master  of  literature  had  in 
mind  at  all.  The  statement  of  the  wise 
Ulysses  had  nothing  to  do  with  human 
sympathy.  He  was  pointing  out,  on  the 
other  hand,  a  universal  weakness  of 
mankind : 

"One  touch  of  nature  makes  th©  whole  world 

kin, 
That  all,  with  one  consent,  praise  new-bom 

gawds, 
Though    they    are  made   and   moulded    of 

things  past, 
And  give  to  dust,  that  is  a  little  gilt 
More  laud  than  gilt  o'er-dusted." 

No  human  agencies  have  suffered 
more  from  this  touch  of  nature  than 
our  schools.  What  the  school  has  to 
do  in  its  effort  to  choose,  as  between  a 
narrow  content  of  knowledge  and  a  sin- 
cere training  of  the  intellect,  is  to  see 
to  it  that  the  essential  virtues  of  good 
teaching  are  preserved,  whatever  be  the 
course  of  study  which  a  child  may  un- 
dertalce,  and  to  recognize  clearly  that 
there  is  no  school,  whether  elementary, 
high  school,  or  college,  that  can  teach 
all  subjects.  The  school,  in  every  age,^ 
must  make  its  choice  between  those  sub- 
jects that  are  feasible  and  profitable  to 
teach  and  those  that  cannot  be  included 


within  the  necessary  limitations'  of  time 
and  study.  We  in  the  United  States  \ 
have  been  disposed  to  pride  ourselves  I 
on  the  variety  of  the  courses  of  study  of- 
fered in  our  schools,  but  rarely  can  one 
find  an  American  boy  or  girl,  even  among 
the  graduates  of  the  high  school  and  the 
college,  who  knows  his  own  language  in 
any  such  way  as  the  English  boy, 
trained  in  the  somewhat  narrow  classi- 
cal conception,  knows  the  language. 
And  rarely  do  we  find  an  American 
youth  who  knows  his  science  or  his  lan- 
guage in  the  way  a  German  boy  is  mas- 
ter of  these  subjects. 

The  striking  characteristic  of  out 
schools  under  the  process  of  enrichment 
of  the  curriculum  is  superficiality, 
coupled  with  tremendously  rising  cost 
There  is  only  one  way  to  better  the 
quality  of  the  education,  to  diminish  the 
cost,  and  to  give  a  fair  reward  to  the 
teacher.  That  is  to  adopt  a  conception 
of  the  elementary  school,  of  the  high 
school,  and  of  the  college  that  shall 
offer  courses  of  study  founded  on  the 
principle  that,  whatever  variation  of  i 
courses  may  be  offered,  it  shall  be  al-  | 
ways  understood  that  the  fundamental  | 
things  shall  be  thoroughly  mastered. 
The  whole  solution  of  the  school's  ef- 
fectiveness and  of  the  school's  cost  lies 
in  this  decision. 

The  question  of  technical  and  profes- 
sional training,  whether  for  the  trades 
or  for  the  so-called  professions,  is  a 
problem  distinct  and  separate  from  that 
of  general  education.  These  questions 
are  of  great  importance.  The  need  of 
schools  to-day  to  provide  training  for 
the  trades  is  most  acutely  felt,  but  th^ 
should  be  real  trade  schools,  not  weak 
imitations  of  trade  education  such  as 
are  generally  given  in  American  high 
schools. 

In  the  same  way  the  colleges  are  com- 
peting with  one  another  in  the  offering 
of  professional  preparation  for  many 
fields  of  huAian  endeavor  which  cannot 
be  taught  in  college  at  all.  Colleges  in 
general  have  limited  facilities,  both  in 
teachers  and  in  facilities  for  teaching 
the  practical  side  of  many  subjects  they 
offer  to  teach.  It  can  almost  be  said 
to-day  that,  given  a  sum  of  money,  any 
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college  or  university  will  ofifer  to  teach 
any  subject,  however  technical  it  be,  or 
however  dependent  it  is  upon  the  expe- 
rience of  actual  life  for  its  comprehen- 
sion. Universities  vie  with  each  other 
in  instituting  schools  of  business  admin- 
istration. The  name  itself  is  delusive. 
Business  administration  cannot  be  taught 
in  an  academic  way,  and  if  one  ex- 
amines the  courses  of  study  of  these 
schools,  they  will  be  found  generally  to 
be  made  up  of  certain  studies  in  econo- 
mics, history,  bookkeeping,  and  other 
subjects  assembled  from  various  de- 
partments of  the  university.  They  are 
not  courses  in  business  administration 
in  any  real  sense.  Nor  can  the  presence 
of  casual  lecturers — ^bankers,  railroad 
presidents,  managers  of  industrial  es- 
tablishments— ^who  come  and  make  oc- 
casional talks,  admirable  as  these  may 
be,  transform  such  a  school  into  a  school 
of  administration. 

The  schools  for  special  training  form 
a  distinct  part  of  the  educational  prob- 
lem, but  the  question  with  which  the 
American  people  of  to-day  are  most  con- 
cerned is  that  general  problem  of  edu- 
cation represented  in  the  elementary 
school,  the  high  school,  and  the  college. 
This  is  pre-eminently  the  people's  prob- 
lem, and  the  question  whether  the  ma- 
chinery set  up  in  these  schools  shall  be 
equal  to  their  task,  or  whether  their 
cost  shall  be  within  the  ability  of  the 
people  to  pay,  will  in  large  mestsure  be 
determined  by  a  decision  as  to  whether 
they  represent  one  or  the  other  of  the 
ideals  as  to  what  the  school  is  for. 

Relation  of  Teacher's  Pay  to  Quality  of 
Service  He  Renders' to  Society. 

Perhaps  in  no  one  matter  connected 
with  education  has  the  public  mind  been 
more  confused  in  late  years  than  by  the 
discussion  torching  the  scale  of  teach- 
ers' salaries  and  by  the  campaigns  in- 
stituted before  legislatures  and  by  col- 
lege alumni  to  increase  these  salaries. 
One  distinguished  publicist  has  stated 
that  the  problems  of  the  country  could 
be  solved  by  paying  college  professors 
salaries  of  ^0,000  a  year ! 

The  main  question  involved  has  been 


rendered  less  easy  of  grasp  by  the  con- 
sideration of  numerous  minor  factors. 
For  example,  it  has  been  urged  that, 
unless  college  salaries  were  placed  up- 
on a  generous  scale,  college  teachers 
would  be  forced  to  expend  a  large  part 
of  their  time  in  earning  money  outside. 
This  statement  contains  only  a  half 
truth.  The  fact  is  that  the  professors 
who  earn  the  largest  sums  of  money  in 
outside  occupations  are  the  best  paid 
professors  in  the  country.  The  college 
professor  or  the  piAlic  school  teacher 
who  takes  outside  occupation  does  this 
quite  as  often  from  the  desire  to  have 
a  more  comfortable  life  as  from  any 
necessity  for  greater  pay  in  order  to 
live  a  modest  and  scholarly  life.  When 
once  a  man  has  tasted  the  advantages 
from  the  earnings  of  outside  occupa- 
tions, it  is  rare  that  he  foregoes  that 
pleasure,  however  large  his  college  sal- 
ary may  become.  College  professors 
seek  outside  employment,  not  so  much 
from  the  pinch  of  poverty,  as  from  the 
desire  for  greater  comforts,  for  more 
money  to  expend,  for  the  ability  to  lay 
up  sums  for  old  age,  and,  above  all  else, 
from  the  satisfaction  that  they  derive 
in  dealing  with  extramural  affairs. 
Sometimes  the  outside  effort  is  a  stimu- 
lus to  scholarship.  Often  it  is  a  deter- 
rent. But  no  fixation  of  salaries  at  a 
high  tevd  is  going  to  prevent  men  who 
are  affected  by  these  influences  from 
earning  extra  compensation  through 
outside  enterprises. 

As  to  when  such  outside  occupation 
increases  the  teacher's  public  service, 
and  when  it  does  not,  no  rule  can  be 
laid  down.  It  is  certainly  true  that  in 
given  cases  the  participation  in  outside 
work  has  been  a  stimulus  to  the  teach- 
er and  a  help  in  his  work  of  instruction. 
In  still  other  cases,  the  temptation  of 
outside  work  has  transformed  a  produc- 
tive teacher  and  investigator  into  an 
earner  of  money  whose  college  work  be- 
comes secondary  in  importance.  Some 
teachers  forget  in  such  cases  that  the 
reason  for  their  employment  oftentimes 
lies  in  the  fact  that  they  hold  an  official 
position.  The  point  to  be  noted  is  that 
no  scale  of  salaries  can  be  inaugurated 
under  which  some  men  will  not  prefer 
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to  devote' part  of  their  time  to  outside 
occupations.  The  process  is  sometimes 
beneficial,  sometimes  not.  If  the  scale 
of  salaries  of  college  teachers  could  sud- 
denly be  raised  to  an  average  of  $20,- 
000  a  year,  the  problem  of  American 
education  would  be  no  nearer  its  solu- 
tion than  it  is  to-day. 

The  question  as  to  what  is  a  fittingi 
compensation  for  a  teacher  in  a  high 
school  or  in  a  college  is  one  whose  solu- 
tion presents  as  many  difficulties  as  the 
effort  to  determine  a  living  wage  for 
miners  or  railroad  Shopmen.  There  are 
scholarly  and  able  men  who  live  their 
lives  and  bring  up  families  on  salaries 
of  two  or  three  thousand  dollars.  Some 
of  these  men  become  great  teachers  and 
contribute  fruitful  research.  There  are 
other  men  who  receive  the  highest  sala- 
ries paid  by  universities,  whose  work  as 
teachers  is  barren  and  whose  researches  . 
have  merely  sufficed  to  give  them  diver- 
sion. There  is  no  determinable  relation 
that  would  fit  all  classes  of  schools  and 
all  institutions  of  learning  as  between 
the  salary  of  the  teacher  and  the  cost 
of  a  scholarly  life  in  the  community  in 
which  the  teacher  lives. 

Teachers  are  human,  and  it  is  not  sur-. 
prising  that  there  has  arisen  a  new  dis- 
content among  them  that  was  scarcely 
known  twenty  years  ago.  Men  of  high 
education  and  intelligence,  working  as 
college  teachers  on  modest  salaries,  have 
been  made  unhappy  and  in  some  cases 
embittered  by  the  sight  of  men,  far  less 
intelligent  than  they,  occupying  positions 
in  business  or  fiduciary  relations,  requir- 
ing no  greater  intelligence  and  no  great- 
er ability,  but  carrying  a  compensation 
many  times  their  own  scale  of  pay. 
Something  of  this  feeling  has  been 
voiced  by  a  few  teachers. 

There  are  two  circumstances  that  the 
teacher  who  feels  discontent  is  likely  to 
overlook.  One  is  that  the  men  who  get 
large  salaries  or  large  financial  rewards 
in  business  are  exceptional.  The  typi- 
cal man  who  accepts  business  employ- 
ment must  live  upon  a  salary  less  secure 
and  smaller  in  the  long  run  than  the 
college  professor's.  What  excites  the 
irritation  of  the  teacher  is  the  success, 
not  of  the  average  man  who  goes  into 


business,  but  of  the  exceptionally  paid 
man,  oftentimes  of  his  own  group  in 
the  social  order  or  from  his  own  ac- 
quaintance, who  in  his  judgment  has  less 
ability  and  power  to  contribute  to  the 
community  than  he  himself.  The  teach- 
er rarely  stops  to  think  that  the  average 
of  the  men  who  go  into  business  must  be 
content  with  an  annual  income  less  sta- 
ble and  smaller  in  amount  than  that 
which  he  receives.  It  is  impossible  in 
any  profession  to  have  professional  se- 
curity of  place  and  an  average  salary 
on  a  high  scale  at  the  same  time. 

A  second  circumstance  to  be  remem- 
bered is  that  such  discontent  as  has  been 
brought  about  in  the  United  States  by 
the  comparison  between  the  salaries  of 
the  best  paid  professors  and  the  annual 
incomes  of  men  who  work  for  great  cor- 
porations, or  who  are  successful  in  the 
law  or  in  medicine,  is  due  in  large  meas- 
ure to  an  artificial  scale  of  salaries  and 
one  that  must  in  time  be  corrected.  The 
corporations  in  the  United  States  have 
done  much,  not  only  to  confuse  the  pub- 
lic mind  as  to  what  is  a  fair  rate  of 
compensation  for  a  particular  service, 
but  they  have  also  brought  down  upon 
themselves  an  unnecessary  amount  of 
ill  will  by  an  exaggerated  scale  of  cor- 
poration salaries.  It  is  right  that  the 
manager  of  a  great  railroad  or  of  a 
great  industrial  plant  should  be  paid  a 
generous  salary,  but  that  salary  should 
have  a  relation  to  the  service  which  the 
individual  is  actually  able  to  render.  It 
should  not  be  a  mere  bonus  taken  out  of 
high  profits,  without  reference  to  the 
rate  of  compensation  which  the  individ- 
ual himself  ought  to  receive  in  propor- 
tion to  all  other  compensation.  Cor- 
porations have  demoralized  the  whole 
scale  of  salary  payments  by  paying  large 
salaries  to  inferior  men,  and  by  paying 
to  certain  exceptional  men  apnual  sums 
of  money  that  are  really  not  salaries  but 
gratuities  out  of  the  profits  of  the  cor- 
poration. 

It  is  quite  true  that  the  difference  be- 
tween the  wise  and  successful  conduct 
of  a  great  business  enterprise  and  its 
inefficient  administration  may  make  a 
difference  of  millions  of  dollars  in  the 
earnings  of  a  company;   but  that  is  no 
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argument  for  paying  salaries  out  of  all 
proportion  to  the  service  which  any  in- 
dividual can  render,  and  the  payment 
of  such  sums  not  only  does  not  result  in 
securing  exceptional  men,  but  it  inau* 
gurates  a  regime  under  which  a  mass  of 
mediocre  men  receive  exceptional  sala- 
ries. In  big  business  there  are  altogeth- 
er too  many  cases  in  which  a  $5,000 
man  receives  a  $25,000  salary.  The  ef- 
fect of  a  payment  to  the  chief  officer  of 
a  corporation  of  an  exaggerated  salary 
does  not  stop  with  his  own  salary.  Nat- 
urally he  feels  under  obligation  to  see 
that  the  men  next  to  him  are  recognized 
as  exceptional,  and  the  vice  presidents 
in  turn  pass  the  raise  on  to  the  mana- 
gers and  agents,  with  the  result  that  a 
$50,000  increase  in  the  salary  of  a  presi- 
dent means  in  two  or  three  years  some 
hundreds  of  thousands  of  dollars  tak- 
en out  of  the  resources  of  the  company 
without  any  measurable  increase  in  the 
eflfectiveness  of  the  service.  Nothing 
could  be  more  wholesome  in  the  great 
t)usiness  organizations  of  the  country 
than  to  adjust  their  salaries  on  the  basis 
of  what  a  man's  service  is  really  worth, 
and  not  on  the  basis  of  how  much  of 
a  bonus  can  be  taken  out  of  the  profits 
of  the  business. 

This  tendency  is  not  confined  to  or- 
ganizations for  profit.  The  great  in- 
surance companies  of  New  York,  some 
seventeen  years  ago,  went  through  a 
period  of  the  sharpest  criticism  and  re- 
organization on  account  of  abuses  which 
had  crept  into  their  methods  of  busi- 
ness. One  of  the  indictments  against 
them  was  the  pajrment  of  huge  salaries 
to  their  officers  and  of  other  salaries  to 
persons  who  performed  nominal  serv- 
ices only.  The  reform  that  followed 
this  investigation  resulte4  in  the  pay- 
ment of  fitting  and  suitable  salaries  to 
the  presidents  of  insurance  companies. 
Gradually,  as  time  went  on,  the  old  tend- 
ency for  a  friendly  executive  committee 
to  raise  salaries  returned.  An  insur- 
ance company  is  not  a  money-making 
Imsiness.  It  is  a  trust  operated  for  the 
benefit  of  its  policy  holders.  The  pay- 
ment of  $125,000  to  $150,000  annually 
to  the  president  of  a  life  insurance  com- 
pany is  not  a  salary.     A  large  part  of 


it  is  a  gratuity  taken  out  of  the  savings 
of  the  policy  holders.  The  duties  and 
responsibilities  of  the  ordinary  life  in- 
surance president  are  not  comparable 
with  those  o£  the  presidents  of  the  great 
railways,  whose  salaries  are  on  a  dis- 
tinctly lower  scale. 

One  objection  to  an  inflated  salary 
scale  lies  in  the  fact  that  the  men  who 
receive  such  salaries  become  so  anxious 
to  preserve  their  places  that  their  cour- 
age and  initiative  are  reduced.  This  has 
been  sharply  illustrated  in  the  experi- 
ence of  the  labor  unions.  Twenty  yeafs 
ago,  labor  union  leaders  received  mea- 
ger salaries  compared  to  those  of  col- 
lege professors.  To-day  they  receive 
salaries  comparable  to  those  paid  in  busi- 
ness, and  every  labor  leader  knows  that, 
should  he  lose  this  position,  nothing  like 
it  is  within  his  reach.  The  situation 
results  .  in  constant  pressure  being 
brought  upon  him  to  yield  to  this  de- 
mand or  that  in  order  to  hold  his  place. 

The  teacher. can  never  hope  to  be  paid 
on  a  scale  of  salary  comparable  to  the 
artificial  salaries  paid  in  business.  Part 
of  his  compensation  comes  in  the  securi- 
ty of  his  position,  but  he  must  find  the 
basis  of  his  satisfaction  in  the  life  itself. 
When  he  enters  the  profession  of  the 
teacher  he  must  have  as  his  chief  motive 
the  desire  for  the  scholarly  life,  the 
willingness  to  serve,  the  enjoyment  of 
books  and  study,  and  the  companionship 
of  students.  If  these  things  do  not  form 
his  chief  inducement,  then  it  were  far 
wiser  to  turn  his  attention  to  those  fields 
of  business  in  which  the  larger  financial 
rewards  are  to  be  had.  By  all  means 
we  must  increase  the  salaries  of  our 
teachers  until  they  at  least  enable  a 
scholar  to  live  a  dignified,  simple,  and 
wholesome  family  life;  but  any  salary 
scale  that  attempts  to  go  beyond  that 
would  appeal  to  a  different  group  of 
men  and  to  a  different  set  of  motives. 

At  this  stage  of  our  national  life, 
when  America  is  looked  upon  as  the 
richest  nation  of  the  world,  and  when 
the  temptations  to  extravagance  in  all 
directions  of  social  endeavor  are  great, 
it  is  worth  while  to  note  what  some 
other  nations  are  doing  with  limited  fa- 
cilities and  modest  budgets.     We  are 
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inclined  to  think  that  we  can  do  nothing 
in  a  school  unless  it  is  magnificently 
housed  and  expensively  furnished.  The 
Swiss  and  the  Dutch  schools  are  fur- 
nishing an  extraordinary  example  of  the 
admirable  work  that  can  be  done  in 
many  directions  despite  limited  facilities 
and  modest  salaries.  They  serve  to  re- 
mind us  that  as  a  matter  of  history  and 
of  fact  the  real  things  that  make  a 
school  are  its  teachers  and  its  traditions 
and  its  ideals.  This  is  nothing  new,  for 
the  history  of  education  has  given  the 
same  demonstration  again  and  again; 
but  for  Americans  of  our  day  there  is 
no  truth  so  needful  to  realize  afresh  as 
the  pre-eminent  importance  of  men  and 
ideals  and  the  comparative  insignificance 
of  buildings  and  equipment. 

Our  Educational  Pyramid. 

The  circumstances  under  which  our 
school  system  has  evolved  into  its  pres- 
ent form  have,  curiously  enough,  tend- 
ed to  the  development  of  •  several  forms 
of  cultural  schools,  which  have  been 
piled  one  on  top  of  the  other,  as  in  no 
other  country  in  the  world.  Education 
started  in  the  United  States,  as  in  all 
other  countries,  with  elementary  schools 
for  children,  supported  at  first  by  pri- 
vate subscription,  and  later  on  by  pay- 
ments from  the  communities  and  states. 
As  the  country  became  more  settled, 
colleges  developed;  but  until  well  into 
the  present  century  our  colleges  were 
little  more  than  what  we  to-day  know  as 
high  schools,  except  that  the  training  in 
certain  subjects,  notably  in  the  classics, 
was  more  thorough. 

As  the  elementary  schools  grew  in 
number,  there  gradually  developed  a 
secondary  school,  which  we  call  the  high 
school,  and  which 'was  intended  original- 
ly to  be  the  "people's  college,"  and  was 
so  called  for  many  years.  The  high 
school,  differentiating  itself  from  the 
college,  gave  a  course  of  study  quite 
comparable  in  intellectual  training,  but 
drawn  far  more  generally  from  what 
were  considered  practical  studies,  such 
as  English,  mathematics,  the  languages, 
and  gradually  courses  in  science.  But 
the  real  purpose  of  the  high  school  was 
to  form  for  the  common  people  of  the 


ccruntry  a  college,  to  which  their  sons 
and  daughters  might  have  access,  and 
in  which  they  might  have  an  education 
fitting  them  for  such  vocations  as  they 
might  choose  to  follow.  The  high  school 
and  the  college  were  really  parallel  ef- 
forts in  education;  representing  two  dif- 
ferent conceptions,  each  assumed  to  be 
adapted  to  diose  who  might  choose  it 
— ^the  college  for  the  learned  profes- 
sions; the  high  school  for  the  more 
practical  callings. 

As  time  went  on  the  people's  college 
came  under  the  complete  domination  of 
the  academic  colleges  and  universities, 
so  that,  instead  of  being  parallel  insti- 
tutions oflfering  different  conceptions  of 
education,  the  high  school  became  more 
and  more  a  vestibule  to  the  college, 
which  is  in  large  measure  its  function 
to-day,  even  though  so  scant  a  minority 
of  its  students  go  to  college.  .As  a  re- 
sult we  have  an  educational  p)rramid  of 
schools  devoted  to  general  training: 
The  elementary  school,  which  takes  the 
child  from  the  age  of  six  t6  the  age  of  , 
fourteen;  the  high  school,  which  takes  | 
him  four  years  further  to  age  eighteen;  | 
and  the  college,  which  continues  this  ; 
general  training  for  still  another  four  ; 
years,  until  the  young  man  or  young  wo- 
man graduates  at  approximately  the  age 
of  twenty-two.  In  other  words,  wc 
have  pyramided  one  institution  on  an- 
other until  we  are  now  offering  to  the 
American  youth  sixteen  years  of  prepara- 
tory training  in  schools  whose  primary 
purpose  is  assumed  to  be  cultural.  The 
like  of  this  is  not  to  be  seen  in  any  oth- 
er part  of  the  world. 

This  is  not  all  that  is  to  be  said.  So 
great  has  become  the  differentiation  of 
effort,  whether  one  consider  the  elemen- 
tary school,  the  secondary  school,  or  the 
college,  and  such  an  enormous  role  is 
now  played  in  the  life  of  the  two  high- 
er schools — ^the  high  school  and  the  col- 
lege— ^by  activities  other  than  those  of 
education,  notably  athletics,  that  the 
young  man  or  young  woman  who  goes 
out  from  college  at  the  end  of  sixteen 
years  of  school  training  rarely  knows 
the  fundamental  subjects  which  he  is 
supposed  to  have  studied  with  anything 
like  the  thoroughness  that  the  graduate 
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of  the  German  gymnasium,  or  of  the 
French  lycee,  or  of  the  English  public 
school  has  at  the  age  of  eighteen.  To 
take  a  single  instance :  It  would  be  diffi- 
cult to  find  a  graduate  of  our  under- 
graduate colleges  who  knows  his  native 
language,  who  has  read  the  books,  or 
who  has  done  the  thinking,  of  the  youth 
of  eighteen  who  graduates  from  a  Ger- 
man gymnasium,  from  a  French  lycee, 
or  from  an  English  public  school,  like 
Eton  or  Harrow.  In  these  sixteen 
years  the  student  has  tasted  of  many 
dishes.  He  has  been  a  guest  at  many 
tables.  Rarely  has  he  come  under  an 
inspiring  and  earnest  teacher.  He 
knows  almost  nothing  of  intellectual 
discipline,  and  is  neither  able  nor  in  the 
mood  to  bend  himself  heartily  and  ef- 
fectively to  a  sharp  intellectual  task. 

No  nation  can  continue  to,  offer  six- 
teen years  of  preparatory  education  to 
its  students,  of  this  superficial  sort,  and 
meet  its  needs  in  educational  training. 
If  the  work  of  edtication  were  rightly 
done,  no  such  time  ought  to  be  required, 
and  no  nation  can  afford  to  turn  its 
trained  men  into  their  professions  so  late 
in  life  as  we  are  coming  to  do.  Without' 
question  four  years  can  be  dropped  out 
of  this  program  with  advantage  to  the 
cause  of  education  and  to  the  interest 
of  the  people  and  of  their  children.  But 
this  change  also  is  clearly  related  to  that 
conception  of  education  which  assumes 
th.at  the  beginning  of  education  lies  in 
the  sincere  learning  of  a  few  things  rath- 
er than  in  the  superficial  acquaintance 
with  many.  How  to  adjust  our  educa- 
tional pyramid  is  a  task  of  Hercules,  but 
that  which  we  seek  in  education  .will 
not  be  accomplished  until  this  problem 
IS  resolutely  faced. 

'     Text-Books. 

In  the  process  by  which  the  concep- 
tion of  the  elementary  school  and  of  the 
high  school  has  been  transformed,  and 
under  which  there  has  come  about  the 
extraordinary  "enrichment"  of  the  cur- 
riculum with  its  accompanying  cost,  the 
publishing  and  writing  of  text-books  has 
played  an  important  role.  In  no  other 
country  has  the  business  of  publishing 
and  writing  text-books  become  so  great 


a  factor  in  determining  the  character  of 
the  education  which  the  whole  people 
are  to  receive. 

There  are  forty-eight  states  of  the 
Union.  Education  is  a  matter  which, 
under  the  Constitution,  was  left  to  the 
states,  and  in  the  main  has  been  admin- 
istered by  them,  although  there  is  a 
strong,  concerted,  and  vigorous  effort 
now  in  progress  to  dip  into  the  United 
States  treasury  for  the  support  of  all 
types  of  schools.  In  these  forty-eight 
states,  the  support  of  public  schools,  in- 
cluding the  high  school,  is  through  tax- 
ation. The  schools  themselves  are  free 
to  the  children  of  every  citizen,  rich  or 
poor,  and  in  many  conmiunities  the  text- 
books that  the  children  use  are  fur- 
nished free  of  cost. 

It  very  quickly  came  about  in  the  de- 
velopment of  state  systems  of  education 
that,  where  a  state  Legislature  deter- 
mined by  statute  the  scope  of  study  of 
the  public  schools,  it  could  equally  well 
designate  the  text-books  to  be  used.  In 
this  process  there  was  developed  a  situ- 
ation under  which  the  capitals  of  many 
states  became  the  scene  of  collusion  as 
between  publishers  of  text-books  and 
those  in  control  of  legislation.  The  op- 
portunity for  trading  between  the  pub- 
lishing houses  and  the  Legislators  was 
too  tempting  to  be  neglected.  The  fur- 
nishing of  the  prescribed  text-books  for 
a  single  state  meant  contracts  running 
into  millions  of  dollars.  There  is  a 
classical  story  told  touching  a  large  state 
in  the  South  that,  the  day  after  the  sign- 
ing of  the  contract,  the  edition  of  a 
specified  school  geography  to  supply  the 
schools  required  an  entire  train.  These 
conditions  have  been  greatly  improved, 
but  the  situation  is  one  that  will  always 
require  the  careful  attention  of  those  in 
charge  of  education. 

Coincident  with  this  development  of 
business  in  the  publishing  of  text-books, 
there  grew  up  an  unprecedented  activity 
in  the  writing  of  text-books  by  teach- 
ers, mainly  in  colleges  and  universities. 
The  few  men  in  educational  positions 
who  have  acquired  comfortable  sums  of 
money  through  their  profession  have 
done  so  from  the  preparation  of  text- 
books, particularly  for  the  grade  schools. 
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since  it  is  in  these  schools  that  the  larg- 
est number  of  copies  are  used.  This 
activity  in  the  production  of  text-books 
had  both  a  good  and  a  bad  side.  In 
many  subjects,  new  text-books  were  pre- 
pared, excellent  in  their  scope  and  in  the 
method  of  treatment  of  the  particular 
subject  studied,  and  well  adapted  for 
the  use  of  pupils.  So  far  as  such  books 
were  improvements  on  those  formerly 
in  use,  they  formed  a  contribution  to 
the  cause  of  education. 

The  harmful  side  of  the  process  lay  in 
the  fact  that  the  production  of  new  text- 
books brought  out  by  different  publish- 
ing houses  formed,  not  only  a  tempta- 
tion to  exploit  the  public  schools  in  the 
sale  of  books,  but,  what  was  still  more 
serious,  this  activity  on  the  part  of  pub- 
lishers and  writers  of  text-books  has 
been  a  notable  factor  in  the  multiplica- 
tion of  courses  and  of  studies.  The 
educational  effect  has  been  to  divide  all 
education  into  small  parts  and  put  each 
on  a  separate  shelf,  unrelated  to  the 
general  mass  of  knowledge  of  which  it 
was  essentially  a  part.  In  only  too  many 
cases  the  new  text-books,  in  relation  to 
the  knowledge  the  pupil  needed  to  ac- 
quire, resembled  nothing  so  much  as 
the  little  bird-bath  dishes  that  surround 
the  plate  in  the  diner  in  a  country  hotel. 
They  merely  put  into  a  separate  dish 
things  which  ought  to  have  been  includ- 
ed as  part  of  a  general  study. 

To  illustrate:  One  may  fairly  as- 
sume that  an  American  child  cannot  be 
fairly  prepared  for  life  and  its  duties 
without  knowing  something  of  these 
four  subjects :  The  English  language ; 
civics;  elementary  mathematics;  sci- 
ence. The  subject  of  civics  is,  next  to 
the  English  language,  the  field  of  knowl- 
edge in  which  the  American  toy  most 
evidently  needs  grounding.  This  should 
include  a  knowledge  of  his  country's 
government,  of  its  origin  and  its  pow- 
ers, of  his  own  rights  and  duties  under 
it,  of  its  relation  to  other  countries,  of 
its  commerce,  and  of  its  progress. 

Taught  by  a  competent  teacher,  these 
subjects  would  form  one  study.  When 
the  boy  came -to  learn  of  the  govern- 
ment of  his  country  and  its  origin,  he 
would  naturally  compare  it  with  those 


of  other  countries.  When  he  thought 
of  its  size  and  position,  he  would  nat- 
urally compare  it  on  the  map  with  other 
countries  and  with  other  nations.  When 
he  learned  something  of  its  trade  and  its 
commerce,  he  would  at  the  same  time 
take  up  a  comparison  with  similar 
achievements  of  other  nations.  In  oth- 
er words,  this  whole  field  of  knowledge 
is  really  one  thing,  not  a  great  number 
of  unrelated  things.  When,  however, 
in  the  school,  he  undertakes  the  acquire- 
ment of  this  knowledge,  the  boy  will  be 
taken  through  a  multitude  of  text-books 
on  government,  e(;onomics,  geography, 
history,  commerce.  Each  of  these  sub- 
jects will  be  presented  to  him  as  a  sepa- 
rate unrelated  study,  that  neither^  inter- 
ests him  nor  gives  him  a  perspective. 
Geography  will  te  unrelated  to  history 
or  politics,,  or  the  economic  progress  of 
his  country.  Wha^  he  really  needs  in 
order  to  make  his  knowledge  a  back- 
ground for  thinking  is  to  study  these 
subjects,  not  as  unrelated,  but  as  part  of 
one  subject.  To  teach  civics  in  this 
way  means  an  abler  teacher  than  it  will 
require  to  teach  detached  and  separate 
studies,  but  it  will  require  a  smaller 
number  of  teachers  than  are  necessary 
to  teach  the  great  number  of  separate 
and  detached  studies. 

The  enormous  differentiation  of  our 
schools,  which  has  been  accentuated  by 
the  text-book  publishers  and  the  text- 
book writers,  is  a  result  that  has  come 
about  without  any  particular  design. 
Nobody  had  in  mind  deliberately  to  di- 
lute the  school  instruction,  nor  to  put 
the  knowledge  which  the  pupil  is  to  ac- 
quire into  a  series  of  small  pigeonholes, 
separated  the  one  from  the  other.  But 
in  the  actual  outcome  the  labor  of  the 
schoolbook  writer  and  of  the  school  book 
publisher  has  been  a  great  factor  in 
bringing  about  precisely  this  thing,  and 
their  influence  to-day  continues  to  be  an 
active  force  in  perpetuating  and  extend- 
ing that  theory  which  conceives  of  edu- 
cation in  terms  of  many  small  doses  of 
information  administered  to  .pupils  at 
fixed  times  and  in  stated  text-books.  A 
reform  of  the  school  curriculum,  planned 
to  return  once  more  to  a  conception  of 
the  school  along  simpler  and  more  sin- 
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cere  lines,  would  find  itself  confronted 
with  the  fact  that  the  means  of  instruc- 
tion provided  by  the  text-book  publish- 
ers and  the  text-book  writers,  and  ac- 
cepted by  the  authorities,  are  predicated 
upon  the  assumption  that  education  can 
be  best  administered  in  accurately  meas- 
ured homoeopathic  doses. 

Summary. 

The  preceding  pages  have  sought  to 
call  the  attention  of  those  responsible 
for  education  to  a  situation  which  in  a 
few  years  will  become  critical,  if  there 
shall  be  no  adequate  effort  to  deal  with 
it  It  is  perfectly  clear  that,  if  the  de- 
mands of  the  schools  continue  to  in- 
crease at  the  present  rate,  or,  as  seems 
more  probable,  at  an  increased  rate,  the 
financial  inability  of  society  to  pay  the 
cost  will  in  a  measurable  time  bring 
about  radical  .curtailments.  In  no  dis- 
tant day  we  shall  see,  under  these  con- 
ditions, free  public  education  endan- 
gered. Under  the  enormous  load  of 
taxation  that  society  carries  to-day,  com- 
munities will  rise  against  the  burden- 
some cost  of  public  school  education. 
Already  tax-supported  institutions  of 
higher  education  are  beginning  to  agi- 
tate this  question,  and  in  some  cases  tui- 
tion fees  are  being  charged  in  tax-sup- 
ported universities.  The  question  of 
support  of  higher  education  rests  on  a 
diflFerent  basis  from  that  of  elementary 
education.  It  may  well  be  that  the  state 
may  decide  in  the .  public  interest  that 
it  will  require  a  reasonable  tuition  fee 
for  university  and  professional  educa- 
tion, but  it  will  be  a  serious  blow  to  our 
whole  program  of  democratic  govern- 
ment if  the  free  public  school  shall  be 
endangered.  That  it  will  be  endangered 
within  a  comparatively  short  time  is  evi- 
dent, unless  the  cost  of  public  education 
shall  be  brought  within  a  limit  of  ex- 
pense which  the  public  can  bear,  and 
nnless  that  education  shall  fulfill  the 
primary  object  for  which  the  school  ex- 
ists. 

It  has  been  set  forth  in  the  preceding 
pages  that  this  increase  in  cost  is  due  in 
part  to  justifiable  and  necessary  causes 
—the  increase  in  numbers,  the  better- 


ment of  facilities,  the  improvement  of. 
teachers'  salaries.  It  has  been  pointed 
out,  however,  that  a  very  large  part  of 
this  rise  is  due  to  the  change  in  the  pri- 
mary conception  as  to  what  the  school 
is  for  and  to  the  fact  that  it  is  no  longer 
conceived  as  primarily  an  intellectual 
agency,  but  rather  as  an  agency  through 
which  the  child  shall  learn  something  of . 
every  form  of  knowledge  in  existence, 
and  in  which  he  is  not  only  to  absorb 
such  a  knowledge,  but  is  to  acquire  the 
preparation  for  a  trade  or  a  profession. 
There  has  been,  in  the  last  three  dec- 
ades, a  notable  weakening  in  the  disci- 
pline of  the  home.  More  and  more  the 
moral  training  of  the  child  has  been 
transferred  ffom  the  father  and  mother 
to  the  slender  shoulders  of  the  woman 
teacher. 

There  is  no  finer  picture  in  American 
life  than  the  work  which  many  of  these 
teachers  are  doing,  but  they  have  been 
set  a  task  beyond  the  ability  and  the 
strength  of  the  wisest  and  the  ablest 
men  and  women.  They  have  been  asked 
to  take  over  the  entire  moral,  intellectu- 
al, and  esthetic  training  of  the  child. 
In  the  endeavor  to  do  this,  and  by  means 
of  various  influences  which  have  been 
alluded  to,  education  in  the  elementary 
school,  instead  of  meaning  a  thorough 
grounding  in  fundamentals,  means  a 
smattering  of  many  things,  some  of 
them  important,  some  of  them  pleasant, 
and  many  of  them  mediocre  and  trivial. 
Intellectual  discipline  has  been  notably 
weakened,  and  the  school  system  has 
come  to  be  looked  upon  as  the  door  by 
which  every  boy  and  girl  is  to  enter  into 
some  kind  of  calling  that  may  afford  the 
means  of  making  a  living.  The  concep- 
tion that  the  public  school  is  an  agency 
in  which  any  child  may  be  taught  any 
subject  is  fundamentally  unsound,  and 
leads  to  expense  beyond  any  man's  abili- 
ty to  estimate. 

As  a  result,  tHe  schools  are  over- 
crowded with  ill-prepared  pupils,  who 
think  they  are  going  to  obtain  something 
which  the  school  cannot  give  them,  and 
whose  happiness  and  usefulness  should 
be  found  through  other  means.     Both 


financial  necessity  and  educational  sin 
cerity  require   that  those  who  are   r^' 
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.  sponsible  for  public  school  education 
shall  return  to  a  feasible  and  education- 
ally sound  conception  of  the  school,  that 
they  shall  frankly  admit  what  it  can  do 
and  what  it  ought  not  to  attempt,  and 
that  they  bend  their  efforts  to  carry'  out 
those  things  that  are  feasible  and  neces- 
sary. Financial  solvency  and  education- 
al sincerity  are  to  be  found  along  the 
same  path. 

This  reform  cannot  be  effected  in  a 
day.  The  best  that  can  be  hoped  is  that 
within  a  reasonable  time  our  faces  may 
be  set  in  this  direction.  Nor  can  this 
movement  be  brought  about  wholly  by 
teachers  themselves.  The  question  of 
reform  of  public  educs^tion  lies  in  much 
the  same  situation  as  that  of  reform  of 
the  law.  In  the  United  States  we  have 
not  only  the  national  Congress,  but  every 
state  Legislature,  enacting  statutes  at  a 
rate  unprecedented  in  the  history  of  the 
world.  The  law  to-day  is  so  complicat- 
ed that  the  ablest  legal  minds  find  diffi- 
culty in  tracing  a  right  path  through  this 
maze  of  statutes.  The  administration 
of  justice  is  more  and  more  hampered 


by  the  great  burden  of  legal  enactments 
and  of  legal  machinery. 

If  justice  and  popular  government  are 
to  endure,  there  must  be  found  a  way 
by  which  this  mass  of  statutes  and  de- 
cisions may  be  placed  in  the  background, 
the    principles    of    justice    made    more 
clear,  and  the  process  of  the  adminis- 
tration of  justice  made  simpler,  quicker,  j 
and  less  expensive.    This  reform  is  ad-  j 
vocated  to-day  by  the  ablest  and  most  j 
patriotic  members  of  the  bar,  but  it  will  ! 
require  the  co-operation  of  other  citi-  | 
zens  familiar  with  our  politics  and  our  | 
history,  and  cognizant  of  the  general  na-  ; 
ture  of  the  law  and  its  working,  if  it  is 
to  be  brought  within  reasonable  time  to 
accomplishment.      In    much    the    same  { 
way  it  is  greatly  to  be  desired  that  edu- 
cated men  outside  the  profession  of  the  ; 
teacher  shall  interest  themselves  in  the  i 
general  policy  of  education  and  in  the  ; 
fundamental  conception  ujider  which  the  ; 
schools  are  to  be  operated.     Without 
the  co-operation  of  such  men,  a  funda- 
mental reform  in  education  will  be  slow  ; 
and  tedious. 
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THE  American  Law  Institute  was  or- 
ganized at  Washington,  on  Febru- 
ary 23,  at  one  of  the  most  notable  meet- 
ings in  the  history  of  the  profession.  In- 
vitations had  been  sent  by  the  Commit- 
tee on  the  Establishment  of  a  Permanent 
Organization  for  the  Improvement  of  the 
Law  to  a  list  of  outstanding  figures  of 
bench  and  bar  and  law  schools  to  meet 
and  adopt  a  plan  for  dealing  with  the 
growing  uncertainty  &nd  complexity  of 
the  law.  To  each  one  so  invited  there 
had  also  been  sent  a  copy  of  a  carefully 
prepared  preliminary  report,  the  labor  of 
nearly  a  year,  on  the  undertaking  to  be 
considered.  The  response  testified  to  the 
feeling  of  the  profession  that  the  occa- 
sion was  no  ordinary  one,  aild  that  the 


opportunity  offered  for  rendering  a  great 
public  service  was  unique.  The  charac- 
ter of  the  men  who  formed  the  Institute, 
representative  of  the  best  that  the  pro- 
fession can  furnish,  is  sufficient  to  launch 
the  new  movement  under  the  most  satis- 
factory auspices  and  to  commend  it  to 
the  intelligent  consideration  and  approval 
of  the  public. 

The  objects  of  this  organization,  as 
stated  in  the  by-laws,  "shall  be  to  promote 
the  clarification  and  simplification  of  the 
law  and  its  better  adaptation  to  social 
needs,  to  secure  the  better  administration 
of  justice,  and  to  encourage  and  carry 
on  scholarly  and  scientific  legal  work." 
In  other  words,  it  aims  at  a  restatement 
of  the  law  which  will  be  so  capably  done 
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as  to  commend  itself  as  authoritative  to 
the  courts  of  the  country.  In  order  better 
to  discharge  its  functions  the  Institute 
has  been  incorporated  under  the  laws  of 
the  District  of  Columbia,  for  perpetual 
existence,  thus  giving  that  assurance  of 
permanency  necessary,  not  only  to  the 
work,  but  also  to  the  creation  of  public 
confidence  in  its  character.  At  the 
Washington  meeting  the  council,  which 
is  to  be  the  governing  body,  was  chosen, 
by-laws  were  adopted  after  a  careful 
consideration  of  certain  important  fea- 
tures, and  the  choice  of  the  subjects 
which  the  Institute  will  take  up  first  for 
simplification  and  restatement  was  prac- 
tically left  to  the  council  there  selected. 
The  report  of  the  committee  which  form- 
ed the  basis  for  the  discussion  on  this 
point  at  the  meeting  proposed  Conflict  of 
Laws,  Corporations,  and  Torts. 

The  morning  and  afternoon  sessions  in 
Continental  Memorial  Hall  were  for  the 
most  part  extremely  business-like  in  char- 
acter. .  There  was  discussion,  of  course, 
but  it  was  not  difficult  to  reach  a  conclu- 
sion on  the  points  considered.  Conceded- 
ly  the  most  significant  thing  of  all  was 
the  spirit  that  pervaded  the  meeting — a 
spirit  which  caused  Chairman  Root,  in 
closing  the  proceedings  later  in  the  after- 
noon, to  declare  that  he  was  satisfied  that 
"there  has  been  no  previous  period  in 
the  history  of  the  development  of  Amer- 
ican institutions  when  such  a  meeting  as 
this,  held  in  sjich  a  spirit  as  has  been  ex- 
pressed here,  would  have  been  possible." 
A  record  of  detailed  proceedings  can 
hardly  do  justice  to  the  inspiration  and 
appeal  which  there  was  in  the  idea  that 
an  undertaking  that  had  floated  so  long 
in  the  minds  of  thoughtful  men  as  a  sort 
of  unrealizable  ideal  was  at  last  taking 
fomi  and  substance  and  entering  on  its 
hopeful  beginnings,  that  a  practical  plan 
was  bring  adopted  and  a  definite  line  of 
action  determined,  and — what  was  equal- 
ly important  for  ultimate  success — ^that 
a  start  had  been  made  toward  getting  be- 
hind an  undertaking  in  which  the  country 
is  80  profoundly  interested  the  force  of 
an  enlightened  public  opinion. 

Hon.  Elihu  Root  was  chosen  tempo- 
rary, and  afterward  permanent,  chair- 
man of  the  meeting,  on  motion  of  Hon. 


Cordenio  A.  Severance.  He  b^^n  with 
the  statement  that  it  was  an  inspiring  and 
cheerful  spectacle  upon  which  he  gazed, 
the  spectacle  of  men  eminent  in  the  great 
profession  of  the  law  who  had  come  from 
high  station  and  leadership  in  practice  in 
the  various  courts  of  our  country  frqm 
all  parts  of  the  Union  to  participate  in  a 
conference  upon  the  improvement  of  the 
law.    He  continued: 

"I  have  been  requested  by  the  commit- 
tee to  make  a  brief  statement  in  explana- 
tion of  the  proceedings  which  bring  us 
to  the  point  where  we  are  now.  Most  of 
you  know  that  for  many  years  we  have 
been  talking  in  the  American  Bar  Asso- 
ciation and  in  many  State  Bar  Associa- 
tions about  the  increasing  complexity  and 
confusion  of  the  substantive  law  which  is 
applied  in  all  our  states  and  in  the  fed- 
eral courts.  .  We  have  been  talking  about 
it.  We  have  had  committees  appointed, 
but  nothing  has  been  done ;  and  about  a 
year  ago  a  number  of  gentlemen  inter- 
ested in  the  subject  began  to  cohsult  as 
to  whether  something  could  not  be  done, 
and  how  it  could  be  done. 

"It  was  apparent  that  the  confusion, 
the  uncertainty,  was  growing  worse  from 
year  to  year.  It  was  apparent  that  the 
vast  multitude  of  decisions  which  our 
practitioners  are  obliged  to  consult  was 
reaching  a  magnitude  which  made  it  im- 
possible in  ordinary  practice  to  consult 
them.  It  was  apparent  that,  whatever  au- 
thority might  be  found  for  one  view  of 
the  law  upon  any  topic,  other  authorities 
could  be  found  for  a  different  view  upon 
the  same  topic.  The  great  number  of 
books,  the  enomfous  amount  of  litigation, 
the  struggles  of  the  courts  to  avoid  too 
strict  application  of  the  rule  of  stare  de- 
cisis, the  fact  that  the  law  had  become  so 
vast  and  complicated  that  the  conditions 
of  ordinary  practice  and  ordinary  judi- 
cial duty  made  it  impossible  to  make  ade- 
quate examinations — ^all  these  had  tended 
to  create  a  situation  where  the  law  was 
becoming  guesswork. 

"You  will  find  in  the  paper  which  has 
been  distributed  the  statement  that  a 
count  made  in  1917  showed  175,000  pages 
of  reported  decisions  in  the  United 
States,  as  against  7,000  in  Britain.  Three 
years  before  that  I  had  a  count  made  in 
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the  Library  of  Congress,  the  result  of 
which  I  have  often  stated.  It  showed 
that  during  the  five  years  preceding  1914 
over  62,000  statutes  had  been  passed  and 
included  in  the  printed  volumes  of  laws 
in  the  United  States,  and  during  that 
same  five  years  over  65,000  decisions  of 
courts  of  last  resort  had  been  delivered 
and  included  in  the  printed  volumes  of 
reports. ,  And  still  it  goes  on. 

"It  was  evident  that  the  time  wotdd 
presently  come,  unless  something  were 
done,  when  courts  would  be  forced  prac- 
tically to  decide  cases,  not  upon  authority, 
but  upon  the  impression  of  the  moment, 
and  that  we  should  ultimately  come  to 
the  law  of  the  Turkish  Cadi,  where  a 
good  man  decides  under  good  impulses, 
and  a  bad  man  decides  under  bad  impuls- 
es, as  the  case  may  be,  and  that  our  law, 
as  a  system,  would  have  sunk  below  the 
horizon,  and  the  basis  of  our  institutions 
would  have  disappeared. 

"The  result  of  the  conference  was, 
first,  to'  consider  an  attempt  to  secure  a 
great  meeting  of  representatives  of  the 
bar  from  all  over  the  country,  and  then 
the  suggestion  was  made  that  the  meeting 
would  have  nothing  to  do  of  practical  ef- 
fect, because  they  would  have  nothing  to 
work  on,  and  that  they  would  be  driven 
to  appoint  a  committee  to  study  the  sub- 
ject and  to  report  upon  it  at  a  further 
meeting.  It  was  also  suggested  that  for 
such  purpose,  merely  to  come  together 
and  appoint  a  committee,  it  would  be  im- 
possible to  secure  attendance  from  all 
parts  of  the  country  of  the  men  who 
ought  to  be  in  such  a  meeting,  and  ac- 
cordingly it  was  determined  to  constitute 
such  a  committee  as  everybody  knew  such 
a  meeting  would  constitute,  and  let  them 
make  a  thorough,  exhaustive  study  of  the 
subject,  How  can  the  work  of  restating 
in  clear  and  simple  terms  and  in  authen- 
tic form  the  substantive  law  be  per- 
formed ? 

"Accordingly,  such  a  committee  was 
got  together.  They  secured  funds,  they 
employed  competent  and  experienced  as- 
sistants, and  for  nearly  a  year  the  work 
has  been  conducted,  and  the  result  of  the 
work  is  this  report,  which  we  make  to 
this  meeting  as  if  we  had  been  appointed 
by  you  to  make  this  study  and  report, 


asking  you  to  receive  it  and  to  consider  it 
and  act  upon  it. 

"Copies  of  the  report  have  been  circu- 
lated, sent,  I  think,  to  each  one  of  you  in 
sufficient  time  for  you  to  have  an  oppor- 
tunity to  read  it,  and  I  assume  it  will  not 
be  necessary  to  spend  the  day  in  re-read- 
ing it  here.  The  idea  of  the  report  is 
that,  if  we  can  gtt  a  statement  of  the  law 
so  well  done  as  to  be  generally  accepta- 
ble, made  the  basis  for  judicial  consid- 
eration, we  will '  have  accomplished  at 
the  outset  a  very  great  advance. 

"We  recall  the  part  played  in  judicial 
decisions  by  \^hat  Judge  Story  said,  not 
only  in  his  decisions,  but  in  his  text- 
books, in  his  writings ;  the  part  played  in 
judicial  decisions  by  what  Chancellor 
Kent  said  in  his  great  work.  To  take  re- 
cent instances,,  take  the  work  on  Equity 
written  by  John  Norton  Pomeroy.  I 
have  not  followed  the  reports  closely 
enough  to  know  whether  it  still  continues, 
but  for  a  good  many  years  after  the  pub- 
lication of  that  work  the  courts  quoted 
what  he  said  with  practically  the  effect 
that  they  would  have  quoted  a  great  ju- 
dicial decision.  There  is  a  work  now 
which  is  playing  the  same  part,  Mr.  Wil- 
liston's  work/on  Contracts,  which  is  being 
quoted  in  that  same  way. 

"Now,  if  you  can  have  the  law  sys- 
tematically, scientifically  stated,  the  prin- 
ciples stated  by  competent  men,  giving 
their  discussions  of  the  theory  upon 
which  their  statements  are.based,  giving 
a  presentation  and  discussion  of  all  the 
judicial  decisions  upon  which  their  state- 
ments are  based,  and  then  such  a  state- 
ment can  be  revised  and  criticised  and 
tested  by  a  competent  group  of  lawyers 
of  eminence,  and  then  when  their  work 
is  done  their  conclusions  can  be  submitted 
to  the  t)ar  that  we  have  here — if  that  can 
be  done,  we  will  have  a  statement  of  the 
common  law  of  America  which  will  be 
the  prima  facie  basis  on  which  judicial 
action  will  rest,  and  any  lawyer,  whose 
interest  in  litigation  requires  him  to  say 
that  a  different  view  of  the  law  shall  be 
taken,  will  have  upon  his  shoulders  the 
burden  to  overturn  the  statement. 

"Instead  of  going  back  through  ten 
thousand  cases,  it  will  have  been  done  for 
him^— not  a  conclusive  presumption,  but 
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a  practical  prima  facie  statement,  upon 
which^  unless  it  is  overturned,  judgment 
may  rest-  If  such  a  thing  is  done,  it  will 
tend*  to  assert  itself,  and  to  confirm  itself, 
and  to  gather  authority  as  time  goes  on. 
Of  course,  it  cajqinot  be  final,  for  times 
are  continually  changing,  new  conditions 
arise,  and  there  will_have  to  be  revision 
after  revision;  but  we  will  have  dealt 
with  the  past,  and  have  gotten  this  old 
tisLTi  of  the  Sea  off  our  shoulders  in  a 
great,  measure. 

"It  is  a  great  work.  It  is  a  work  be- 
fore which  any  one  might  well  become 
discouraged.  Unless  the  work  can  be 
done  greatly,  it  iff  worthless.  It  is  of  no 
use  to  produce  another  digest,  another 
cyclopedia.  That  kind  of  work  is  being 
done  admirably.  It  is  no  use  to  duplicate 
the  work  of  the  West  Publishing  Compa- 
ny, which  has  done  so  well.  It  must  be 
so  done  as  to  carry  authority,  as  to  carry 
conviction  of  impartial  judgment  upon 
the  most  thorough  scientific  investigation 
'  and  tested  acctu-acy  of  statement. 

"Can  it  be  done?  If  it  cannot,  why, 
we  must  go  on  through  this  swamp  of 
decisions  with  consequences  which  we 
cannot  but  dread.  The  great  work  of  the 
Roman  law  had  imperial  power  behind 
it  Thcodosius  and  Justinian  could  com- 
mand, and  all  the  resources  of  a  great 
empire  responded.  In  the  simpler  and 
narrower  work  of  the  Code  Napoleon, 
again,  imperial  will  put  motive  power  be- 
hind the  enterprise.  What  have  we  ?  No 
L^slature,  no  Congress  can  command; 
no  individual  can  do  the  work.  Men  who 
come  and  go,  who  spend  a  little  time  from 
their  ordinary  occupations,  and  go,  can- 
not accomplish  it. 

"Means  must  be  raised  ior  adequate 
force,  for  continuous  application.  Par- 
ticipation in  the  enterprise  must  be  deem- 
ed highly  honorable.  Selection  for  partic- 
ipation must  be  deemed  to  confer  distinc- 
tion; it  must  be  recognized  as  a  great 
and  imperative  public  service.  How  can 
it  be  done?  It  can  be  done  only  if  the 
public  opinion  of  the  American  democ- 
racy recognizes  the  need  of  the  service, 
and  that  public  opinion  you  here  to-day 
represent  and  can  awaken,  and  direct. 

"That  is  why  the  committee  solicited 
your  attendance  here,  to  ask  you  wheth- 


er you  will  put  all  that  you  represent  be- 
hind the  undertaking,  so  that  the  Amer- 
ican democracy  may  be  behind  it.  You 
will  perceive  that  it  is  a  simple  task  in 
statement,  that  it  stands  by  itsdf,  and 
that  the  organization  required  is  an  or- 
ganization q)ecifically  adapted  to  this  par- 
ticular work. 

"I  have  received  a  number  of  letters 
from  friends  in  various  parts  of  the  coun- 
try, suggesting  that  certain  other  things 
ought  to  be  done,  especially  that  there 
should  be  a  reform  of  administration  of 
the  law ;  that  there  should  be  reform  of 
criminal  law.  To  that  I  agree,  we  aU 
must  agree.  But  that  is  another  story. 
The  American  Judicature  Society,  a  most 
excellent  institution,  is  addressing  itself 
to  the  subject  of  administration.  There 
is  a  most  excellent  society  in  connection 
with  the  criminal  law,  which  is  dealing 
with  crinninal  law.  The  trouble  with  the 
criminal  law  is  chiefly  a  trouble  of  ad- 
ministration. In  both  branches  of  the 
law,  civil  and  criminal,  there  are  these 
existing  organizations,  Which  it  is  not  de- 
sirable to  duplicate  or  to  substitute  our- 
selves for ;  but,  further  than  that,  to  deal 
with  defects  of  administration,  great  de- 
fects, requires  an  organization  especially 
adapted  to  that  purpose,  and  quite  a  dif- 
ferent organization  from  one  which 
would  be  available  and  effective  for  this 
purpose  of  the  scientific  study  and  re- 
statement of  the  substantive  law. 

"Defects  in  administration  have  been 
receiving  the  attention  of  the  American 
Bar  Association  and  most  of  our  State 
Bar  Associations  for  many  years.  The 
trouble  with  reforming  them  ccwnes  when 
you  run  against  the  legislative  bodies  that 
have  the  power  to  pass  the  laws  neces- 
sary to  reform  them.  In  my  own  state 
most  thorough  and  excellent  work  has 
been  done  on  the  subject,  and  when  it 
runs  up  against  the  Legislature  there  is 
always  some  little  thing  that  the  reform 
hitches  on  and  fails  to  make  progress,  and 
the  Legislature  adjourns  without  action, 
and  that  goes  on  year  after  year. 

"I  busied  myself  for  years  in  the  Sen- 
ate of  the  United  States  in  trying  to  get 
through  reforrtis  in  procedure  that  had 
been  discussed  and  recommended  over 
and  over  again  by  the  American  Bar  As- 
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sociation.  Quite  often  I  would  get  fa- 
vorable report  from  the  Judiciary  Com- 
mittee; but  always  there  was  some  little 
difficulty  which  prevented  their  being  en- 
acted into  law,  and  the  trouble  is  plain 
that  the  motive  power  behind  the  demand 
for  reform  is  not  strong  enough.  You 
^t  the  real  motive  power  of  a  people  that 
demand  reform  behind  the  demand,  and 
no  little  hitch  will  occur  in  the  Legisla- 
ture, either  of  the  state  or  of  the.  nation. 

"But,  while  we  are  all  for  reform,  we 
are  mildly  for  reform ;  we  don't  put  any 
beef  behind  it;  we  don't  put  any  power 
behind  it.  Nobody  is  in  danger  of  being 
run  over  by  it,  if  he  gets  in  the  way. 
That  is  the  trouble  with  the  demands  for 
reform  of  judicial  procedure,  civil  and 
criminal,  because  almost  any  one  in  the 
state  Legislature  or  the  national  Congress 
can  stand  in  the  way  and  stop  it  without 
danger  of  consequences  to  himself. 

"Perhaps  we  can  help.  The  gathering 
of  the  distinguished  leaders  of  opinion  of 
America  here  in  this  hall  to-day  will 
help ;  the  making  of  a  permanent  organi- 
zation to  accomplish  this  restatement  of 
the  law,  with  the  eannest  and  real  inter- 
est in  the  subject  on  the  part  of  real  men, 
will  help;  and  as  time  goes  on  the  or- 
ganization which  you  have  made  may 
accomplish  such  relations  with  other  or- 
ganizations and  such  additional  duties, 
and  avail  itself  of  such  opportunities,  as 
to  aid  all  along  the  line  in  the  reform  of 
law  and  the  reform  of  procedure.  But 
at  present  it  seems  plain  that  the  thing  to 
do  is  to  form  an  organization  adapted  to 
this  specific  thing.  Institutions  which 
try  to  do  everything  do  nothing.  This 
great,  difficult  task  will  be  load  enough 
for  us  to  carry  if  we  can  carry  it. 

"Gentlemen,  many  competent  observ- 
ers, many  thoughtful  students  of  histo- 
ry, are  beginning  to  fear  that  the  compe- 
tency of  mankind  to  govern  is  not  keep- 
ing pace  in  its  development  with  the  ever- 
increasing  complexity  of  life  in  this  new 
era  of  universal  interdependence.  I  have 
faith  that  our  people  will  prove  them- 
selves equal  to  the  ever-growing,  ever- 
increasing  demands  upon  them  of  life,  of 
these  strange  new  years.  I  have  faith; 
but  they  cannot  do  it  by  lying  down.  No 
free  people,  no  democracy — ^and  I  include 


in  this  the  American  democracy — can 
maintain  its  institutions,  its  freedom,  its 
justice,  its  opportunity  for  the  future, 
unless  there  be  general,  practically  uni- 
versal, eflfort,  willingness  to  serve,  desire 
for  knowledge,  determination  to  grap- 
ple with  and  deal  with  the  difficult  prob- 
lems that  confront  humanity. 

"We  may  not  succeed,  but  we  can  try. 
Here  is  one  thing  we  can  try.  It  is  some- 
thing the  need  of  which  is  universaDy 
recognized.  It  is  something  the  responsi- 
bility for  which  rests  especially  upon  us. 
It  points  the  pathway  where  we  will  be 
acknowledged  the  natural  leaders  of  the 
democracy  in  its  struggles  towards  bet- 
ter life,  towards  permanency  of  institu- 
tions. If  we  fail,  who  shall  succeed? 
And  if  none  succeed,  what  becomes  of 
the  law  which  we  are,  each  one  of  us, 
from  day  to  day  appealing  to,  and  de- 
manding the  application  of,  in  the  inter- 
ests of  our  clients,  what  becomes  of  the 
great  system  of  American  law  to  which 
we  have  undertaken  to  devote  our 
Uves?" 

At  the  conclusion  of  Chairman  Root's 
address  the  report  of  the  committee  was 
received.  Before  it  was  taken  up  for  dis- 
cussion a  member  suggested  that  some 
one  give  them  an  idea  of  the  "mechanics" 
of  the  enterprise.  Mr.  William  Draper 
Lewis,  secretary  of  the  committee,  re- 
plied that  he  thought  he  couW  answer  the 
gentleman's  question  by  pointing  out 
what  the  committee  believe  are  the  four 
necessary  steps  to  produce  something 
that  the  Institute,  if  it  is  formed,  can  put 
forth  as  its  official  publication. 

"The  first  step,"  he  continued,  "is  to 
select  a  topic  or  topics  of  the  law.  In  the 
report  we  have  suggested  that  it  would 
be  wise  to  select  at  least  three  topics,  but 
probably  not  more  than  three  topics,  at 
the  start.  One  of  the  things  that  the 
committee  wished  out  of  this  meeting  was 
suggestions  as  to  what  those  topics  should 
be.    *    *    * 

"Having  selected  a  topic,  the  next  busi- 
ness of  the  committee,  as  we  conceive 
the  way  in  which  the  work  should  go  for- 
ward, is  to  select  what  we  may  call  a  re- 
porter, some  one  person  who  is  responsi- 
ble for  getting  before  a  group  of  experts 
on  that  subject  an  initial,  not  a  complete, 
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statement  of  the  topic,  but  responsible 
that  drafts  or  parts  of  the  topic  are  pro- 
duced. Such  a  reporter  will  have  to  be 
an  eminent  person,  who  is  thoroughly  fa- 
miliar with  that  topic.  He  must  stand 
out  to  the  country  as  generally  recogniz- 
ed among  the  members  of  the  legal  pro- 
fession as  having  a  profound  knowledge 
of  that  subject,  and  he  must  devote  his 
time,  for  the  time  being,  to  that  work, 
and  he  must  be  given  the  necessary  as- 
sistants. No  legal  work  can  be  done 
properly  without  a  thorough  examination 
of  the  existing  authorities.  Therefore 
that  man  must  have,  in  view  of  the  vast 
number  of  authorities,  efficient  assistants. 
Different  men  are  differently  constituted. 
Some  men  can  work  best  when  they  prac- 
tically have  very  little  assistance.  Others 
are  accustomed  to  work,  as  many  of  you 
here  are  accustomed  to  operating  your 
law  offices,  with  a  large  number  of  as- 
sistants, and  therefore  whether  the  com- 
mittee should  give  to  this  reporter  a 
number  of  able  men  who  would  assist 
him,  and  the  character  of  those  men,  will 
largely  depend  upon  the  individual  char- 
acteristics of  the  particular  reporter  se- 
lected.   *     *    * 

"The  third  step  is  the  selection,  at  the 
same  time  that  a  reporter  is  selected,  of  a 
group  of  experts  in  that  subject.  Those 
experts  should  also  be  persons  who  have 
a  profound  knowledge  of  the  particular 
topic.  They  should  also  give  a  portion  at 
least  of  their  time  systematically  and  reg- 
ularly. They  should  be  compensated. 
There  should  be  a  professional  obligation 
for  compensation  given,  to  render  sys- 
tematic and  r^^lar  attendance  at  the 
meetings  of  the  committee  and  at  work 
in  the  time  in  between  the  meetings  of  the 
committee.  Those  of  us  who  have  had 
experience  with  the  Conference  on  Uni- 
form State  Laws  know  that  one  of  the 
difficulties  of  the  Conference  is  that  no 
one  is  compensated,  except  perhaps  the 
actual  person  called  draftsman,  who  is 
selected.  Therefore  too  much  is  left  per- 
haps to  the  draftsman  by  the  committee 
of  experts  of  the  Conference.  That  is  an 
inevitable  result,  not  the  fault  of  the  Con- 
ference, but  the  inevitable  result  of  hav- 
ing a  group  of  experts  that  are  not  com- 


pensated for  their  work.     That  is  the 
third  step. 

"Now,  we  will  imagine  that  the  report- 
er has  presented  a  preliminary  draft,  the 
committee  has  examined  that  draft,  has 
criticized  it,  and  it  is  in  shape  to  be  put 
opt  as  a  tentative  draft  and  distributed 
among  the  members  of  the  Institute  and 
among  the  members  of  the  profession 
generally;  that  it  then  comes  back  with 
criticism  to  the  expert  committee;  that 
the  committee  return  it  to  the  reporter, 
and  that  process  goes  on,  the  process  of 
getting  out  a  tentative  draft,  of  having  it 
widely  discussed  and  criticized,  and  final- 
ly the  expert  committee  have  got  to  the 
point  where  they  are  willing  to  stand  by 
that  restatement  of  the  law  in  the  gen- 
eral form — I  shall  not  go  into  that  at  this 
time — ^in  the  general  form  as  stated  in 
this  report. 

"Then  comes  the  last  step.  I  do  not 
think  any  one  who  has  had  any  experi- 
ence in  getting  out  an  important  piece  of 
legal  work  wants  to  have  the  whole  work 
done  by  experts  on  that  particular  topic 
of  the  law.  I  am  quite  sure  the  members 
of  the  committee  do  not.  We  believe  that 
the  last  step  is  taking  this  work  which  has 
been  done  by*  the  experts  on  that  topic 
and  putting  it  before  a  larger  body,  such 
as  the  members  of  this  Institute  that  we 
are  talking  about,  and  let  them  go  over  it 
time  and  time  again.  When  a  body  of 
experts  in  the  Conference  on  Uniform 
State  Laws  have  finished  some  one  act, 
and  they  have  brought  it  before  the  full 
body  of  the  commission,  they  get  back  a 
reaction;  they  get  ideas  that  come,  not 
from  the  expert  in  that  topic,  but  which 
come  from  an  intelligent,  legally  trained 
audience.  That  fourth  step,  this  so-call- 
ed restatement  of  the  law,  has  to  come 
through.  When  you  are  through  with 
that,  then  you  are  in  a  tX)sition  to  deter- 
mine whether  the  thing  that  has  been  pro- 
duced should  be  put  out  as  the  publica- 
tion of  the  Institute." 

The  discussion  which  followed  turned 
chiefly  on  the  subjects  which  the  Insti- 
tute would  take  up  for  clarification  at  the 
outset.  The  report  of  the  committee,  pre- 
viously referred  to,  proposed  Conflict  of 
Laws,  Corporations,  and  Torts,  and  MrC 
William  Draper  Lewis,  the  secretary  of 
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that  committee,  explained  that  these  had 
been  suggested  after  very  careful  consid- 
eration because  they  offered  a  great  va- 
riety of  problems  and  would  thus  enable 
the  Institute  in  its  first  few  formative 
years  to  get  as  wide  an  experience  as  pos- 
sible. However,  suggestions  as  to  othpr 
subjects  were  earnestly  invited.  Ex- 
Governor  Hadley  of  Missouri  and  cer- 
tain other  members  thereupon  urged  the 
advisability  of  requesting  the  council,  or 
governing  body,  of  the  Institute  to  give 
prompt  and  careful  attention  to  the  sub- 
ject of  criminal  law,  on  both  substantive 
and  procedural  sides,  and  in  case  they 
found  a  restatement  practicable  and  ad- 
visable, that  they  should  proceed  to 
make  it. 

The  suggestion  was  opposed  by  others, 
either  on  the  ground  that  they  did  not  un- 
derstand that  the  Institute  was  forming 
for  the  purpose  of  dealing  with  criminal 
law,  or  because  they  did  not  think  it  ad- 
visable at  the  outset  to  cumber  the  coun- 
cil and  the  men  who  were  to  do  the  actual 
work  with  too  many  suggestions.  The 
subject  of  Contracts  was  also  suggested, 
and  it  was  argued  by  another  member 
that  Corporations,  being  largely  a  matter 
of  statute  and  a  subject  as  to  which  the 
text-books  had  constantly  to  be  revised, 
was  perhaps  a  trifle  too  difficult  for  the 
Institute,  to  undertake  in  the  beginning. 
The  freest  range  of  discussion  was  al- 
lowed, and  in  the  end  the  proposals  of 
the  committee  as  to  subjects  were  left 
unchanged.  The  chairman  took  occa- 
sion, however,  to  state  that  this  did  not 
prevent  the  council  from  taking  up  the 
subjects  suggested,  in  case  it  desired  to 
do  so. 

The  by-laws  were  carefully  considered 
and  the  tentative  draft  was  amended  in 
some  respects  in  order  to  perfect  an  or-  . 
ganization  calculated  to  secure  the  con- 
fidence of  the  public.  With  this  object 
in  view,  on  motion  of  Judge  Dickinson  of 
Chicago,  it  was  provided  that  members 
of  the  council,  which  is  to  be  the  govern- 
ing body,  should  be  elected  by  the  mem- 
bers of  the  Institute,  instead  of  making 
the  council  self -perpetuating,  as  had  been 
suggested.  The  council,  however,  was 
given  the  power  to  choose  members  and 
fill  vacancies  until  the  next  annual  meet- 


ing. Members  are  to  serve  for  nine 
years,  but  the  first  council  is  to  divide  it- 
self by  lot  into  three  classes,  to  serve  re- 
spectively three,  six,  and  nine  years,  in 
order  to  insure  a  continuity  of  experi- 
ence. 

The  first  council  chosen  consisted  of 
twenty-one  members,  but  they  were  au- 
thorized to  select  additional  members  un- 
til the  next  annual  meeting,  with  the  pro- 
viso that  the  total  membership  of  the 
body  must  not  exceed  thirty-three.  The 
officers  are  to  be  chosen  by  the  council 
and  will  hold  for  one  year  or  until  their 
successors  are  elected.  They  will  be  a 
president,  vice  president,  treasurer,  and 
secretary,  each  having  the  powers  and 
.  duties  in(;ident  to  such  offices.  No  mem- 
ber of  the  council,  while  serving  in  that 
capacity,  shall  receive  any  compensation 
from  the  Institute.  The  council  was  au- 
thorized to  appoint  an  executive  com- 
mittee and  delegate  such  powers  as  it 
deems  proper.  Meetings  are  to  be  an- 
nual. They  may  be. called  by  the  coun- 
cil on  three  weeks'  notice,  and  shall  be 
called  on  a  written  request  of  fifty  mem- 
bers. Fifty  members  shall  constitute  a 
quorum  and  a  majority  of  the  members 
voting  on  the  question  at  the  annual 
meeting  may  amend  the  by-laws. 

The  members  of  the  Institute  will  be 
those  whose  names  appear  on  the  roll 
of  the  Washington  meeting  on  the  invi- 
tation of  the  Committee  on  the  Estab- 
lishment of  a  Permanent  Organization 
for  the  Improvement  of  the  Law;  the 
members  of  the  council  and  any  other 
persons  elected  by  the  council  or  the  In- 
stitute; during  the  continuance  of  their 
respective  offices,  the  Chief  Justice  and 
the  Associate  Justices  of  the  Supreme 
Court  of  the  United  States,  the  senior 
judge  of  each  Circuit  Court  of  Appeals, 
the  Attorney  General  and  the  Solicitor 
General  of  the  United  States,  the  Chief 
Justice  of  the  highest  court  of  each 
state,  the  president  of  the  American  Bar 
Association  and  the  members  of  its  ex- 
ecutive committee,  the  president  of  each 
state  bar  association,  the  president  of 
the  American  Institute  of  Criminal  Law 
and  Criminology,  the  president  of  the 
American  Branch  of  the  International 
Law  Association,  the  president  of  the 
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American  Judicature  Association,  and 
the  president  of  the  Commissioners  on 
Uniform  State  Laws. 

The  resolution  approving  the  forma- 
tion of  the  American  Law  Institute  was 
offered  by  Mr.  George  W.  Wickersham 
and  unanimously  adopted.  After  this 
the  meeting  approved  a  form  of  certifi- 
cate of  incorporation  and  by-laws  also 
presented  by  Mr.  Wickersham,  who 
briefly  explained  that  it  was  drawn  under 
the  laws  of  the  District  of  Columbia,  pro- 
vided for  perpetual  existence  and  set 
forth  the  objects  of  the  organization  as 
they  had  been  previously  stated.  A  com- 
mittee on  nominations  proposed  the  fol- 
lowing twenty-one  members  of  the  first 
council,  and  the  meeting  unanimously 
elected  them:  Elihu  Root,  George  W. 
Wickersham,  Learned  Hand,  Victor 
Morawetz,  John  G.  ililburn,  George 
Wellwood  Murray,  Harlan  F.  Stone, 
Benjamin  N.  Cardozo,  John  W-  Davis, 
William  Draper  Lewis,  George  E.  Alter, 
Alexander  King,  Andrew  J.  Montague, 
Emmett  N.  Parker,  James  P.  Hall,  Wil- 
liam B.  Hale,  Edward  J.  McCutcheon, 
Arthur  P.  Rugg,  Samuel  Williston,  Cor- 
denio  A.  Severance,  Herbert  S.  Hadley. 
The  council  thus  elected  was,  on  motion 
of  Mr.  Wickersham,  unanimously  adopt- 
ed, "directed  to  call  for  further  criti- 
cism of  the  plan  outlined  in  the  report 
of  the  Committee  for  the  Establishment 
of  a  Permanent  Organization  for  the  Im- 
provement of  the  Law,  to  call  for  sug- 
gestions as  to  the  scope  of  the  project 
and  the  mode  of  carrying  it  out,  and  to 
hold  hearings  if  desired  by  any  member 
of  the  Institute  present  at  fliis  meeting 
or  hereafter  becoming  a  member." 

WTiile  the  committee  on  nominations 
was  conferring.  Chairman  Root  took  oc- 
casion to  answer  a  question  that  had 
been  asked  as  to  plans  for  financing  the 
enterprise.  He  stated  that  this  was  a 
very  appropriate  question  and  one  that 
had  doubtless  occurred  to  many  mem- 
bers. "The  volunteer  committee  that 
started  this  matter,"  he  continued, 
"realized  that  it  would  cost  a  good  deal 
of  money  to  go  on  with  the  work.  They 
realized  that  the  work  cannot  be  done 


by  casual  dipping  in  of  busy  men  out  of 
the  hours  of  their  ordinary  business, 
that  able  and  competent  men  have  got 
to  be  employed  and  paid  to  devote  their 
time  to  the  work,  in  the  first  instance. 

"They  realized  also  that  it  was  impos- 
sible to  secure  funds  for  any  great  en- 
terprise so  long  as  it  was  vague  and 
problematical,  and  that  it  was  neces- 
sary to  carry  it  to  such  a  point  that  per- 
sons appealed  to  to  contribute  would  see 
that  there  was  a  real  movement,  with 
real  power  behind  it,  and  a  reasonable 
certainty  of  its  going  on  and  doing  work. 
And  they  felt  confident  that  if  this  body 
which  has  been  called  together  here 
would  put  itself  behind  the  undertaking, 
they  could  then  go  to  the  same  sources 
which  have;  endowed  the  colleges  and 
the  hospitals,  and  all  the  great  public 
institutions  supported  by  private  contri- 
butions, the  same  sources  that  supply 
the  money  for  Eastern  Relief  and  the 
Red  Cross,  and  be  certain  that  a  great 
public  work  having  public  recognition 
and  needing  only  to  be  supplied  with 
means  to  carry  it  on  would  meet  with 
a  response. 

"Of  course,  if  the  money  cannot  be 
raised  to  pay  the  expenses,  the  under- 
taking will  fail.  Equally,  of  course,  if 
this  body  is  to  be  behind  the  work,  the 
money  will  be  obtained." 

A  banquet  was  held  in  the  evening  at 
the  New  Willard,  at  which  Chief  Justice 
Taft  presided  as  toastmaster.  Ex-gov- 
ernor Hadley  made  a  very  illuminating 
address  on  the  work  accomplished  un- 
der Justinian  and  on  the  preparation  of 
the  Code  Napoleon.  President  John  W. 
Davis  of  the  American  Bar  Association 
spoke  briefly  on  the  newly  formed  Insti^ 
tute  and  the  aid  which  the  American 
Bar  Association  can  furnish. 

At  the  meeting  of  the  Council  on  Feb- 
ruary 24,  Hon.  Elihu  Root  was  elected 
honorary  president  of  the  Institute  and 
Hon.  George  W.  Wickersham,  president. 
Judge  Benjamin  Cardozo,  of  New  York, 
was  chosen  vice  president,  William 
Draper  Lewis,  of  Philadelphia,  secre- 
tary, and  George  W.  Murray,  of  New 
York,  treasurer. 
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The  following  report  has  been  received 
from  Dean  Kimbrough  6t  the  University  of 
Misslsippi  School  of  Law: 

Judge  J.  B.  Holden,  President  of  the  Mis- 
sissippi State  Bar  Association,  and  Associate 
Justice  of  the  Mississippi  Supreme  Court,  de- 
livered two  able  lectures  to  the  School  of 
Law  November  14th.  The  first  lecture  dealt 
with  important  facts  to  be  observed  in  the 
conduct  of  a  case  from  the  lower  to  the  high- 
er court  of  the  land.  The  second  lecture  was 
a  discussion  from  a  legal  standpoint  (^  the 
trial  of  Christ ;  an  appeal  for  the  young  law- 
yer to  stand  for  law  and  order,  as  opposed 
to  mob  law. 

Three  issues  of  the  Mississippi  Law  Review, 
a  publication  gotten  out  by  the  members  of 
the  Blackstone  Club,  are  before  the  public. 
The  Club  is  pleased  with  the  reception  the 
Review  has  been  given  by  the  lawyers  of  the 
state,  and  the  press  generally.  It  will  be  a 
link  between  the  lawyers  of  the  state  and 
the  School  of  Law. 

The  enrollment  in  the  Law  School  has 
reached  the  eighty  mark.  This  is  the  second 
year  the  school  has  operated  under  the  three- 
year  program,  and  for  this  reason  there  will 
be  no  graduates  from  the  three-year  class. 
Three  or  four  men  will  graduate,  having  com- 
menced their  work  under  the  old  two-year 
schedule. 

Prof.  Horack,  of  the  Iowa  University 
School  of  Law,  was  at  the  University  the 
first  of  December  looking  over  the  Law 
School  preparatory  to  the  Association  of 
American  Law  Schools  passing  on  the  appli- 
cation of  School  of  Law  for  membership. 

General  Hemingway,  of  the  Law  School, 
was  voted  by  the  student  body  as  b^ing  the 
most  useful  man  in  the  University.  The 
School  of  Law  hopes  with  such  men  to  mak« 
this  the  greatest  School  of  Law  in  this  sec- 
tion of  the  South. 

♦  ♦  ♦ 

The  following  interesting  bulletin  was  re- 
cently Issued  from  the  University  of  Iowa: 

The  Law  Clinic: 

A  Distinctive  Plan  of  the  University  of  Iowa  to 
Promote  More  Kffective  Legal  Training. 

A  serious  criticism  of  American  law  schools 
has  been  that  they  do  not  train  students  as  ef- 
fectively as  they  might  to  apply  their  legal 
knowled.^e  to  the  concrete  problems  which  will 
later  confront  them  in  every-day  practice. 
Those  who  hold  these  views  suggest,  for  exam- 
ple, that  in  the  law  school  the  student's  head 
may  be  crammed  with  principles  of  real  prop- 
erty law,  wills,  equity,  etc.,  but  that  on  gradua- 
tion he  is  still  unable  without  assistance  to 
examine  an  abstract  of  title.  These  critics  also 
say  that,  although  the  law  graduate  may  know 


thoroughly  the  principles  of  the  law  of  priftti 
corporations,  he  is  usually  incompetent,  by  him- 
self, to  carry  through  the  organization  of  even 
the  simplest  corporation.  Phrased  in  other 
words,  law  schools  are  charged  with  having  con- 
fined their  attention  almost  exclusively  to  fun- 
damental training  in  legal  principles  to  the 
neglect  of  the  mechanics  of  practice  and  the  art 
of  advocacy,  and  have  been  as  conservative  as 
the  law  and  the  legal  profession  itself  in  faUins 
to  meet  the  needs  which  have  been  created  by 
new  fields  of  legal  endeavor  and  the  decadency 
of  the  law  office  as  a  place  for  training  stu- 
dents. 

These  critics  also  point  out  that  the  same  rit- 
nation  existed  in  medical  education  a  quarter 
of  a  century  ago,  when  medical  graduates  were 
sent  out  to  practice  medicine  without  adequate  i 
training  and  experience,  but  that  clinical  expe- 
rience and  intemeships  have  remedied  this  de- 
ficiency. The  inquiry  which  naturally  foUotrs 
is:  Why  can't  late  schools  likewise  give  their 
students  such  training  in  the  legal  field  as  to 
prepare  them  more  adequately  for  practice? 

How  Iowa  Proposes  to  Solve  This  Problem. 

This  criticism  has  not  been  directed  at  any 
particular  school  and  is  less  applicable  to  the 
College  of  Law  of  the  University  of  Iowa  than 
to  most  other  law  schools.  The  charge  is 
against  legal  education  in  general.  At  Iowa 
courses  in  Iowa  Practice  and  Procedure,  in  the 
Administration  of  Decedents'  Estates,  in  Brief 
Making,  and  the  Practice  Court  have  placed  the 
College  of  Law  in  the  forefront  in  instraction 
in  the  mechanics  of  practice  and  the  art  of  ad- 
vocacy. It  is  now  proposed  to  extend  this  line 
of  training  further.  To  this  end  members  of 
the  bench  and  bar  who  have  had  special  expe- 
rience in  particular  lines,  and  who  believe  m 
the  development  of  this  phase  of  legal  ednca- 
tion,  have  agreed  to  give  generously  of  their 
time  during  the  Summer  Session  of  1923  to  as- 
sist the  law  faculty  in  a  thorough  practical 
demonstration  of  the  possibilities  of  such  in- 
struction. 

Who  May  Benefit. 

This  work  is  aimed  to  serve,  primarily,  mem- 
bers of  the  bar,  law  graduates,  and  third-year 
law  students.  The  courses  to  be  given  will 
cover  the  work  which  the  young  lawyer  ordi- 
narily will  meet  first  and  oftenest  in  practice. 
The  aim  is  to  offer  clinical  instruction  which 
will  enable  the  young  practitioner  to  do  sldll- 
fuUy  and  efficiently  work  in  which  he  some- 
times becomes  proncient  only  after  months  or 
years  of  experimenting,  at  the  expense  of  clientB 
and  associates. 

Method  of  Instruction. 

The  methods  will  be  clinical  so  far  as  possible. 
Each  course  will  be  devoted  to  the  consideration 
and  actual  solution  of  problems.  For  example, 
in  the  course  in  Examination  of  Abstracts  of 
Title  actual  abstracts  will  be  examined  and 
opinions  of  title  written.  The  systems  of  rec- 
ords at  the  various  county  recorders'  offices  in 
Iowa  are  sufficiently  uniform  to  enable  typical 
illustrative  work  for  the  entire  state  to  be  done 
ot  the  Iowa  City  courthouse. 

In  the  course  in  Orcjanization  and  Manage- 
ment of  Corporations  the  work  will  be  practical 
problem  work  and  will  involve  the  doing  of  the 
very  things  required  in  the  organization  and 
legal  management  of  a  typical  private  corpora- 
tion.     It   will    include   not   only    organization 
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work,  but  also  holding  the  Tarions  organization, 
directors'  and  stockholders'  meetings,  writing 
their  minutes^  issuing  bonds,  debentures*  pre- 
ferred stock,  increasing  capital  stock,  re-organ- 
ization, etc. 

The  course  in  Income  and  Inheritance  Taxa- 
tion will  involve  the  solution  of  typical  prob- 
lems of  income  and  inheritance  taxation  and 
making  out  the  necessary  returns.  Here  again 
the  problems  considered  will  be  those  which 
most  often  come  to  the  lawyer's  desk,  and  the 
treatment  will  be  from  the  lawyer's  rather  than 
the  accountant's  or  business  man's  point  of 
view. 

The  series  of  lectures  by  the  Attorney  General 
will  deal  with  the  specific  problems  which  coun- 
ty attorneys  meet  in  impaneling  grand  juries, 
presenting  evidence,  drafting  indictments,  trying 
criminal  cases,  and  preparing  cases  on  appeal. 

Similar  concrete  methods  will  be  followed  in 
other  courses. 

Instructional  Staff. 

The  men  engaged  to  give  courses  dealing  most 
intimately  with  practice  and  advocacy  are  law- 
yers who  have  had  special  experience  in  the 
particular  subjects  treated.  One  handles  the 
title  work  of  a  trust  company  and  of  a  large  in- 
surance company.  Another  has  done  a  great 
deal  of  corporate  promotion  work,  sometimes 
alone  and  sometimes  in  association  with  men  of 
the  widest  experience  in  these  lines.  A  third 
is  a  specialist  in  income  and  inheritance  taxa- 
tion, with  a  background  of  several  years  of 
government  employment  in  income  tax  work 
before  he  was  admitted  to  the  bar. 

Special  Lectures. 

In  addition  to  the  regular  courses  there  will 
be  several  series  of  lectures  given  by  distin* 
guishcd  members  of  the  Iowa  bench  and  bar. 
These  should  be  of  great  interest  to  members  of 
the  bar  as  well  as  to  law  students. 

Judge  F.  F.  Faville,  of  the  Supreme  Court  of 
Iowa,  will  give  a  series  of  talks  on  Iowa  Appel- 
late Procedure  in  which  special  attention  will 
be  given  to  the  mistakes  most  commonly  made 
by  members  of  the  bar  in  presenting  cases  on 
appeal. 

Judge  Martin  J.  Wade,  of  the  United  States 
District  Court  for  the  Southern  District  of 
Iowa,  will  give  several  lectures  on  Federal  Pro- 
cedure. The  increasing  amount  of  litigation  in 
the  federal  courts  makes  this  topic  of  unusual 
value  to  members  of  the  bar. 

The  Honorable  Ben  J.  Gibson,  Attorney  Gen- 
eral of  Iowa,  will  give  a  series  of  talks  on 
phases  of  criminal  procedure  of  greatest  impor- 
tance to  county  attorneys.  Arrangements  are 
being  made  for  a  special  conference  of  county 
attorneys  to  be  held  at  the  College  of  Law  un- 
der the  direction  of  the  Attorney  General. 

William  M.  Chamberlain,  Esq.,  of  the  Cedar 
Rapids  Bar,  one  of  the  most  distinguished  cor- 
poration lawyers  of  the  Middle  West,  will  give 
a  aeries  of  talks  based  on  his  experience  in  the 
organization  and  management  of  corporations. 
This  series  will  supplement  the  regular  course 
in  Organization  and  Management  of  Corpora- 
tions and  will  be  of  great  value  to  members  of 
the  bar  as  well  as  to  law  students. 

Substantive  Courses. 

In  addition  to  the  problem  courses  in  practice, 
intended  primarily  for  law  graduates  and  mem- 
bers of  the  bar,  several  substantive  law  courses 
will  be  offered  for  students  who  have  had  one 
year  or  two  years  of  law  study.  The  course  in 
Examination  of  Abstracts  of  Title  will  also  be 
open  to  students  who  have  completed  two  years 
o!  law  study. 

♦  ♦  ♦ 

The  Nefw  York  Times  of  February  18, 1923, 
contained  the  following  announcement  of  the 


appointment  of  two  British  lecturers  In  the 
Law  School  of  the  University  of  Columbia: 

Appointments  of  British  scholars  to  lecture- 
ships in  the  Law  School  were  announced  yes- 
terday by  the  trustees  of  Columbia  University. 
William  Renwick  Riddell,  Justice  of  the  Su- 
preme Court  of  Ontario,  was  named  Blumen- 
thal  Lecturer  for  the  spring  session.  Sir  Paul 
Vinogradof,  Corpus  Professor  of  Jurisprudence 
at  Oxford  University,  will  be  Carpentier  Lec- 
turer for  1923-24. 

Justice  Riddell  has  been  honored  with  the 
highest  degrees  of  many  of  the  leading  univer- 
sities of  Canada,  Great  Britain,  and  the  United 
States,  He  has  been  elected  to  honorary  mem- 
bership in  the  State  Bar  Associations  of  a  num- 
ber of  states.  He  will  conduct  a  series  of  lec- 
ture conferences  at  Columbia.  He  has  lectured 
and  written  much  on  legal  and  other  topics. 
Among  his  publications  are  **The  Courts  and 
the  People,"  "Legal  Profession  in  Upper  Can- 
ada," "The  First  Law  Report  in  Upper  Can- 
ada," "The  Constitution  of  Canada."  "The 
Slave  in  Canada,"  and  "Old  Provincial  Tales." 

Professor  Vinogradof  has  received  degrees 
from  Oxford,  Durham,  Cambridge,  Harvard, 
Liverpool  and  Culcutta.  While  he  was  a  pro- 
fessor in  Moscow  he  founded  the  Moscow  Ped- 
agogical Society  and  acted  as  Chairman  of  the 
Educational  Committee. 

Professor  Vinogradof  has  written  and  loctured 
much.  Among  his  publications  are  "Villeinage 
in  England,"  "The  Growth  of  the  Manor," 
"E)nglish  Society  in  the  Eleventh  Century," 
"Roman  Law  in  Medieval  Europe,"  "Common 
Sense  in  Law,"  "Self-Government  in  Russia," 
"Outlines  of  Historical  Jurisprudence,"  "The 
Rise  of  Feudalism  in  Lombard,  Italy."  and  "In- 
quiries in  the  Social  History  of  England."  He 
will  conduct  a  series  of  lecture  conferences  dur- 
ing the  winter  session  of  the  next  academic 
year. 

The  Carpentier  Fund  was  established  through 
the  gift  of  the  late  General  H.  W.  Carpentier, 
of  the  class  of  '48,  in  memory  of  his  brother, 
James  S.  Carpentier.  Among  the  Carpentier 
lecturers  have  -  been  Viscount  Bryce.  Former 
British  Ambassador  to  the  United  States; 
Arthur  Lionel  Smith  of  Balliol  Colloge,  Ox- 
ford; Professor  John  C.  Gray,  of  Harvard; 
David  Jayne  Hill.  Former  Amba.ssador  at  Ber- 
lin; Sir  Frederick  Pollock;  Sir  Courtenay 
Ilbert;  Harold  Hazeltine,  of  Cambridge  Uni- 
versity; and  Willard  Barbour  of  Yale. 

♦  ♦  ♦ 

An  Interesting  notice  of  a  suit  by  four 
Harvard  Law  School  professors  was  contain- 
ed in  the  Boston  Evening  Transcript  of  April  • 
7th,  1923.    The  notice  reads  as  follows: 

Four  Harvard  Law  School  professors  have 
brought  suit  in  the  court  at  East  Cambridge 
against  three  Cambridge  men,  seeking  an  in- 
junction to  prevent  the  defendants  from  selling 
notes  of  lectures  and  plans  of  instruction  in  the 
courses  offered  by  the  professors.  The  plain- 
tiffs, who  are  Professors  Joseph  Henry  Beale, 
Edward  H.  Warren,  Samuel  Williston,  and 
Austin  W.  Scott,  also  would  compel  the  defend- 
ants to  deliver  up  for  destruction  all  notes  of 
lectures  and  means  for  reproducing  them,  and 
to  pay  over  to  the  professors  all  profits  which 
are  claimed  to  have  been  wrongfully  obtained. 
The  defendants  are  Henry  Tucker  Lawrence, 
George  Davis  Chase,   and  Thomas  H.    Hynes. 

The  professors  in  their  bill  of  complaint  set 
forth  Uiat  they  conduct  courses  in  the  Law 
School  open  only  to  students  who  pay  tuition. 
The  salaries  of  the  faculty,  it  is  said,  are  large- 
ly dependent  upon  such  tuition.  There  has  been 
at  all  times,  it  is  stated,  an  agreement  between 
professors  and  the  Law  School  that  the  lectures 
given  and  plans  of  instruction  followed  shall  re- 
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main  the  private  property  of  the  professors,  sion  of  the  defendants.    It  Is  claimed  that  _ 

The  lectures  and  plans  of  instruction,  they  say,  session  of  the  notes  defeats  the  purpose  of  tiw 

are  their  own  literary  contributions,  and  have  professors  to  develop  ori^nal  thought  on  tte 

never  been  printed  or  dedicated  to  the  public.  part  of  the  students.     It  enables  unprepaied 

The  notes,  it  is  alleged,  were  obtained  sev-  students  to  "crib,"  and  makes  examinations  an 

era!  years  ago  by  one  or  more  students,  who  had  unreliable  indication  of  their  grasp  of  the  sub- 

them  typewritten.    Later  they  came  into  posses-  Ject 
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The  Teaching:  of  Law  in  Schools  of  Business 

B:y  WILLIAM  E.  BRITtON 

ProfeMor  of  Law,  Indiana  University  and  Instructor  on  Bu$ines8  Law  in  the 
School  of  Commerce  and  Finance,  Indiana  University.  Author  of  Britton  and 
Bauera  Cases  on  Business  Law  in  collahoration  u?ith  R.  8.  Bauer  of  the  Unir 
versity  of  lUinois. 


COLLEGES  of  commerce  and  schools 
of  business  administration  exist  for 
the  purpose  of  giving  scientific  training  in 
the  organization,  operation,  and  admin- 
istration of  business  enterprises.  Such 
institutions  seek  to  equip  their  students 
for  successful  careers  in  business.  The 
inclusion  of  a  particular  course  in  any 
one  of  the  various  business  curriculums  is 
justified  if,  without  sacrificing  something 
of  greater  value,  the  study  of  the  course 
oflFered  will  contribute  substantially  to- 
ward the  attainment  of  the  general  ob- 
ject. WTiile  the  study  of  law  in  schools 
of  business  administration  is  one  of  less- 
er importance,  almost  without  exception 
it  occupies  a  place  in  the  curriculum  of 
such  institutions.  Inquiries  recently  sent 
out  brought  replies  from  98  universities 
and  colleges  which  offer  some  work  in 
law  in  their  business  curriculums.  What- 
ever the  ends  sought, to  be  accomplished 
by  the  study  of  law  in  schools  of  business 
may  be,  it  is  apparent  that  those  who  are 
now  charged  with  the  administration  of 
such  schools  are  generally  agreed  that 
some  training  in  law  is  desirable. 

The  main  object  of  a  law  course  in  a 
school  of  business  is  a  practical  one.   The 


training  there  obtained  by  the  business 
student  ought  to  be  reflected  by  the  assets 
side  of  the  balance  sheet  of  the  business 
with  which  in  later  years  he  will  be  as- 
sociated. The  ultimate  gain  in  such 
study  ought  to  enable  the  future  business 
man  to  avoid  a  good  deal  of  unnecessary 
litigation.  It  ought  also  to  equip  him 
with  the  means  of  making  an  intelligent 
selection  of  legal  devices  as  his  business 
problems  arise.  Two  or  three  courses  in 
law  will  never  make  a  business  man, his 
own  lawyer,  but  some  study  of  the  law 
will  aid  him  in  deciding  when  it  is  rea- 
sonably safe  to  take  a  chance  on  a  course 
of  conduct  without  the  aid  of  counsel. 
In  a  case  where  his  judgment  tells  him 
that  it  is  unsafe  to  take  the  chance,  his 
acquaintance  with  the  workings  of  legal 
principles  ought  to  inform  him  that,  on 
the  whole,  it  is  cheaper  and  safer  to  ob- 
tain a  carefully  drawn  legal  map  before 
starting  on  a  business  journey  than  it  is 
to  employ  a  guide  or  a  mechanic  after 
getting  lost  or  dairfaged  en  route.  There 
are  other  worthy  objects  of  law  study  in 
commerce  schools,  but  they  are  subordi- 
nate to  the  practical  one. 

Should  the  law  course  or  courses  be 
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elective  or  required?    Both  policies  now 
obtain.    From  the  data  available  to  the 
writer,  the  schools  appear  to  be  about 
equally  divided.     There  is,  perhaps,  no 
great  virtue  in  uniformity  in  this  matter. 
The  policy  to.  be  adopted  in  a  particular 
school  will,  no  doubt,  in  many  cases  be 
controlled    by   the    local    situation — ^the 
number  of  curriculums  offered,  the  num- 
ber of  students,  the  number  of  instruc- 
tors who  can  be  had  for  this  work,  the 
specific  objects  of  the  school,  and  its  gen- 
eral policy,  with  respect  to  the  elective 
system.    In  any  event,  the  question  can 
be  satisfactorily  answered  only  by  those 
directly  charged  with  the  duties  of  ad- 
ministration of  the  particular  school.    It 
is  altogether  possible  that  in  the  same  in- 
stitution the  law  course  may  prpperly  be 
required  of  students  registered  in  certain 
curriculums  and  elective  for  other  stu- 
dents.   Where  more  than  one  course  is 
offered,  the  first  is  sometimes  required, 
and  the  additional  courses  made  elective. 
There  is  considerable  variation  in  the 
number  of  hours  of  law  work  given  in 
schools  of  business  administration.    They 
vary  from  one  to  three  terms,  and  from 
one  to  four  semesters'  work.    In  the  num- 
ber of  class  periods  per  week  the  varia- 
tion is  from  one  to  six.    The  following 
data  are  taken  from  the  replies  to  inquir- 
ies sent  to  98  schools.*    For  this  purpose 
a  semester  is  regarded  as  -15  weeks  and 
a  term  as  10  weeks.   A  3-hour  course  for 
two  semesters,  or  for  three  terms,  would 
then  be  90  hours  of  classroom  work. 
Thirty    schools    report   90    hour$;     18 
schools,  45  hours;  IS  schools,  60  hours; 
9  schools,   120  hours;    6  schools,   180 
hours ;  4  schools,  144  hours ;  3  schools, 
240  hours;    3   schools,  360  hours;    3 
schools,  30  hours ;  2  schools,  135  hours, 
2   schools,   396  hours;    2  schools,  450 
hours;     1    school,   640  hours.     Where 
more  than  120  hours  is  reported,  usually 
more  than  one  course  is  oflFered.    It  ap- 
pears, therefore,  that  about  one-third  of 
these  business  schools  offer  work  in  law 
for  3  hours  per  week;  for  a  school  year, 
or  the  equivalent.     Approximately  an- 
other one-third  of  the  schools  offer  from 


1  The  writer  is  indebted  to  Mr.  S.  R  Turner 
for  his  careful  compilation  of  much  of  the  data 
relied  upon  by  him  in  this  paper. 


one-third  to  one-half  less  than- 90  hours 
of  work,  and  of  the  remaining  one-third 
of  these  schools,  about  one-half  give 
about  one-third  more  than  90  hours ;  the 
other  one-half  offering  from  three  to  five 
times  this  amount.  There  is  no  marked 
indication  of  intention  on  the  part  of  those 
in  charge  of  such  work  in  these  schools 
either  to  increase  or  decrease  the  amount 
of  work  now  teing  given.  It  is  altogeth- 
er probable  that  a  one  semester  course, 
or  two  quarters,  totaling  less  than  90 
hours  of  work,  in  law,  is  very  much 
worth  while ;  but  it  appears  that  the  ma- 
jority of  schools  are  acting  upon  the  as- 
sumption that  90  hours  of  work  is  the 
minimum.  For  that  group  of  business 
students  who  expect  to  become  certified 
public  accountants,  there  is  an  additional 
reason  for  requiring  90  hours  as  a  mini- 
mum. 

With  respect  to  prerequisites  for  ad- 
mission, a  few  schools  admit  students  in 
the  freshman  or  sophomore  years;  but, 
from  the  information  available  from  30 
schools,  a  majority  of  them  require  at 
least  junior  standing.  In  some  cases  cer- 
tain specific  commerce  courses  are  pre- 
requisites. 

The  subject-matter  of  the  courses  va- 
ries somewhat,  but  substantially  all 
schools  treat  the  so-called  commercial 
courses :  Contracts,  agency,  sales,  nego- 
tiable instruments,  partnership,  and  cor- 
porations. Even  among  schools  which 
list  these  subjects,  there  is  some  indica- 
tion that  briefer  references  are  made  to 
such  allied  topics  as  bailments  and  car- 
riers, suretyship,  insurance,  bankruptcy, 
and  the  like.  Some  schools,  either  by 
increasing  the  number  of  hours  of  work 
devoted  to  law  study,  or  by  decreasing 
the  time  spent  on  the  commercial  branch- 
es, are  giving  consideration,  on  a  par- 
ity with  commercial  topics,  to  the  tort 
and  property  fields,  and  to  the  subject 
of  governmental  regulation  of  business 
as  worked  out  in' legislation.  Judging 
from  existing  policies,  it  is  at  this  point 
where  one  of  the  more  important  prob- 
lems connected  with  the  teaching  of  law 
to  business  students  has  developed. 
Some  schools  have  adopted  the  policy 
of  limiting  the  student's  study  to  the 
contract  field  in  its  general  and  q)ecial 
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aspects,  and  to  the  study  of  the  legal 
characteristics  of  the  form  of  the  busi- 
ness entity.  Other  schools  give  equal 
consideration  to  the  tort  and  property 
subjects  and  to  statut(5ry  regulations  of 
business.  For  the  former  policy  it  may 
be  urged  that  it  is  better  to  give  the  stu- 
dent a  more  thorough  grounding  in  a  few 
fundamental  courses  than  it  is  to  spend 
the  same  amount  of  time  upon  a  greater 
number  of  equally  fundamental  topics. 
On  the  other  hand,  it  is  possible  to  urge 
that  what  a  student  loses  by  stud3dng  a 
greater  number  of  subjects  is  compen- 
sated for  by  his  more  complete  under- 
standing of  the  entire  field  of  the  law 
generally.  The  solution  of  this  problem 
in  a  particular  institution  will  depend  in 
V^at  measure  upon  the  amount  of  time 
which,  as  a  practical  matter,  is  available 
for  this  work.  If  a  year's  work,  consist- 
ing of  3  hours  per  week,  is  the  maximum 
which  may  be  had,  there  is  considerable 
doubt  as  to  the  desirability  of  attempting 
to  open  up  the  tort,  property,  and  legisla- 
tive fields,  except  in  so  far  as  such  mat- 
ters naturally  drift  into  the  daily  class- 
room discussions.  Even  if  4  hours  per 
week  is  available  for  law,  it  is  believed 
that  the  contract  field,  in  its  general  and 
special  phases,  and  the  law  of  business 
associations,  are  of  sufficient  importance 

I  to  justify  the  spending  of  the  entire  time 
on,  these  courses. 

The  question  as  to  whether  more  than 
4  hours  work  per  week  for  one  year  in 
law  should  be  offered  is  essentially  a 

!  question  of  the  relative  value  of  this 
work,  compared  with  other  courses  to  be 

!    had  in  the  school  of  business  or  in  the 

i  college  of  arts  and  sciences.  For  the 
general  business  student,  one  who  is  not 
registered  in  any  specialized  business  cur- 
riculum, it  is  doubtful  whether  his  gain 
in  this  respect  would  offset  his  loss  sus- 

;  tained  by  giving  up  other  work  in  the 
school  of  coilmierce  or  the  college  of  arts 

i  and  sciences.  But  for  the  business  stu- 
dent, who  is  registered  in  a  specialized 
business  curriculum,  it  is  much  easier  to 
roake  out  a  case  for  his  further  law  study. 
A  student  registered  in  the  curriculum  in 
insurance  might  well  be  offered  an  elec- 
tive course  in  the  law  of  insurance.  The 
currictdum  in  public  utilities  might  in- 


clude a  course  in  the  law  of  public  serv- 
ice companies.  The  curriculum  in  trans- 
portation might  offer  a  course  in  inter- 
state commerce  law.  A  student  enrolled 
in  the  curriculum  of  banking  might  be 
permitted  to  take  work  incorporating  ma- 
terial selected  from  tl>e  law  relating  to 
securities,  wills,  the  administration  of 
trusts  and  the  estates  of  decedents.  The 
legal  aspects  of  labor  problems  would 
furnish  another  specialized  law  course 
for  those  chiefly  interested  in  this  field. 
In  other  words,  after  a  student  has  had 
some  law  work,  regarded  as  more  ojr  less 
basic,  there  are  two  possible  policies  of 
expansion.  Additional  law  courses,  de- 
signed to  introduce  the  student  to  a  great- 
er portion  of  the  body  of  the  law,  hav- 
ing much  the  same  content  as  that  found 
in  the  law  school'  curriculum,  but  in  a 
more  abbreviated  form;  or  the  business 
student,  particularly  one  who  is  special- 
izing, may  do  more  intensive  work  in  the 
law  which  peculiarly  affects  his  business. 
Even  here  specialized  law  courses  in  the 
various  specialized  business  curricultims 
are  not  equally  important  Moreover, 
any  proposal  to  incrtose  the  law  work 
must  compete  with  like  proposals  of  ex- 
pansion from  other  equally  or  more  im- 
portant departments.  Finally,  the  ques- 
tion as  to  how  much  law  should  be  given 
is  certain  to  be  affected  by  the  character 
and  aims  of  the  particular  school. 

Where  the  school  of  commerce  is  a 
part  of  a  university  which  also  maintains 
a  school  of  law,  should  the  law  courses 
be  offered  by  the  school  of  commerce  or 
by  the  law  school?  This  is  largely  a 
question  of  administration.  In  a  few 
schools  the  courses  are  given  by  members 
of  the  law  faculty,  who  also  conduct 
courses  in  the  professional  law  school 
curriculum.  In  most  schools,  however, 
the  coiurses  are  given  by  members  of  the 
faculty  of  the  school  of  commerce  alone. 
Where  the  classes  are  large,  there  are  es- 
pecially strong  reasons  for  placing  this 
work  under  the  supervision  of  the  school 
in  which  the  student  is  registered.  As  a 
general  rule,  a  subject  is  given  by  one 
department  alone.  A  student  of  engi- 
neering, desiring  a  course  in  economics, 
^  goes  to  the  economics  department  for  it. 
A  business  student,  desiring  a  course  in 
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political  science,  goes  outside  his  college 
to  the  department  of  political  science  for 
this  work.  The  problem  .of  offering  law 
courses  to  students  in  schools  of  com- 
merce is  only  apparently  analogous  to 
the  instances  referred  to.  As  a  general 
rule,  a  student  from  one  college,  desiring 
to  take  work  in  another  college,  will  find 
that  the  courses  there  organized,  prima- 
rily for  those  in  that  college,  are  equally 
suitable  for -him.  The  professional  law. 
courses  are  not  so  conducted.  The  aims 
of  the  professional  law  course  are  suffi- 
ciently different  from  those  involved  in 
the  teaching  of  law  to  business  students 
as  to  make  it  undesirable,  both  from  the 
teaching  and  the  student  standpoint,  to 
have  both  groups  of  students  in  the  same 
,  class.  Where,  however,  but  a  portion  of 
his  time  would  be  taken  up,  the  number 
of  business  students  being  small,  it  is  en- 

►  tirely  possible  for  a  member  of  the  law 
faculty  to  assume  charge  of  this  work. 
In  some  instances  this  may  prove  to  be 
the  preferable  policy.  Instead  of  as- 
signing complete  charge  of  this  work  to  a 
member  of  the  law  faculty,  it  is  also 
possible  for  each'  member  of  the  law 
school  faculty  to  have  charge  of  that 
portion  of  the  special  course  for  business 
students  which  constitute  his  work  in  the 
professional  law  school  curriculum.  The 
commercial  law  work  would  then  be  con- 
ducted alternately  by  several  members  of 
the  teaching  staff  from  the  law  school. 
There  are  obvious  advantages  resulting 
from  this  policy,  but  it  becomes  exceed- 
ingly difficult  to  maintain,  if  not  unwork- 
able, when  the  number  of  students  in- 
creases to  a  point  where  several  sections 
of  the  same  course  are  made  necessary. 
Where  the  class  is  sufficiently  large  to 
consume  the  entire  time  of  one  or  more 
members  of  the  teaching  staff,  it  is  per- 
haps preferable  that  such  special  course 
be  administered  in  the  college  whose  stu- 
dents enroll  in  it.    Where  this  work  is 

intrusted  to  a  thoroughly  competent  and 

experienced  man,  there  would  seem  to  be 
no  particular  reason  for  the  law  school 
to  be  concerned  about  it.    But  in  cases 

where  an  instructor  recently  graduated 
from  the  law  school,  and  perhaps  without 

experience  in  practice  or  teaching,  is  giv- 
•*n  supervision  of  this  work,  it  would 


seem  that  better  results  are  Ukely^to  be 
obtained  if  the  law  and  commerce  factd- 
ties  treat  this  work  as  a  joint  problem. 

The  possibility  and  desirabiUty  of  util- 
izing the  resources  of  the  law  school 
presents  a  somewhat  different  question 
when 'additional  law  work  is  provided  for 
business  students  registered  in  specialized 
business  currioulums.  Where  there  are 
relatively  few  students  desiring  particu- 
lar specialized  law  schoo]  courses,  such 
as  the  law  of  insurance  or  of  interstate 
commerce,  it  is  possible  for  them  to  en- 
roll in  the  professional  course.  There  are 
relatively  few  law  school  courses,  how- 
ever, which  are  of  such  a  nature  that 
both  professional  and  nonprofessional 
law  students  may  be  combined  in  the 
same  class.  Even  here  there  will  be  some' 
difficulties,  from  the  teaching  standpoint 
and  from  the  standpoint  of  both  groups 
of  students.  Where  the  number  of  com- 
merce students  is  small,  these  difficulties 
would  not  be  insuperable.  But  where  a 
business  student,  preparing  to  enter  the 
trust  department  of  a  bank  for  example, 
desires  some  additional  law  work  in 
trusts,  wills,  and  the  administration  of 
estates,  it  would  be  impracticable,  both 
as  regards  the  subject-matter  and  the 
time  involved,  for  him  to  take  the  pro- 
fessional courses  in  the  law  of  trusts  and 
wills.  As  a  rule  professional  law  courses 
will  not  be  suitable  for  the  needs  of  Jthe 
commerce  student.  Though  such  cours- 
es, for  the  most  part,  must  needs  be  spe- 
cially organized,  it  may  prove  desirable, 
in  certain  instances,  even  though  the 
principal  law  course  for  business  stu- 
dents is  conducted  by  a  member  of  the 
commerce  faculty,  for  this  special  work 
to  be  done  in  the  law  school. 

The  ideal  teacher  for  this  group  of 
nonprofessional  law  students  would  be 
one  who,  in  addition  to  his  being  a  law 
school  graduate,  should  have  had  some 
experience  in  the  practice  of  law,  and, 
perhaps  more  important  still,  he  should 
have  some  knowledge  of  business,  and 
particularly  a  knowledge  of  the  subject- 
matter  of  the  various  courses  with  which 
the  commerce  student  is  chiefly  con- 
cerned. The  business  student  comes  to 
his  class  in  the  law  of  corporations  with 
considerable  knowledge  of  the  organiza- 
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tion»  financing,  and  operation  of  business 
enterprises.  He  knows  a  good  deal  about 
business  policies,  and  he  wants  to  ktK>w 
whether  the  law  will  aid  or  endanger  par- 
ticular policies,  and  what  devices  he  may 
adopt  to  further  his  aims.  Throughout 
the  entire  law  course  there  exists  any 
number  of  opportunities  for  tAaking 
points  of  contact  between  the  law  as  such 
and  business.  If  an  instructor,  by  reason 
of  his  familiarity  with  the  subject-matter 
of  the  courses  offered  in  the  scho(d  of 
business,  is  able  to  make  these  points  of 
contact,  the  permanent  values  of  the 
course  are  greatly  increased.  No  doubt 
it  is  often  impossible,  or  impracticable, 
for  other  reasons,  to  procure  such  an  in- 
structor; nevertheless,  these  considera- 
tions render  it  highly  desirable  that  an 
instructor  in  charge  of  this  work  should 
familiarize  himself  as  much  as  possible 
with  business  procedure  and  with  the  con- 
tent of  business  administration  courses. 
While  some  schools  employ  text-Bookd 
as  the  basis  of  study,  the  majority  are^ 
committed  to  the  policy  of  relying  large- 
ly upon  case  material.  It  would  appear 
that  the  case  method  of  instruction  ha 
proved  just  as  effective  in  the  instruc-( 
tion  of  this  group  of  nonprofessional 
law  students  as  it  has  in  the  professional 
law  school.  There  is  manifested,  how- 
ever, a  strong  tendency  to  modify  this 
method  to  suit  the  needs  of  this  group  of 
students.  Less  emphasis  is  thrown  upon 
the  historical  development  of  legal  doc- 
trines, than  is  customary  in  the  profes- 
sional law  school.  Limitations  of  time 
prevent  the  study  of  the  operation  of  a 
particular  rule  in  connection  with  as 
many  different  combinations  of  facts  as 
is  possible  in  law  schools,  although  this 
loss  is  strongly  compensated  for  by  the 
use  of  problems.  Case  material  designed 
to  bring  out  conflicts  of  authority,  while 
less  in  extent,  is  used  sufficiently  to  in- 
dicate that  comparative  study  is  deemed 
essential.  The  case  method  is  further 
modified  by  the  use  of  some -text  material 
abng  with  the  cases.  In  some  instances 
this  matter  consists  merely  in  the  state- 
ment of  legal. rules  and  doctrines,  which 
are  developed  in  the  cases  following  the 
text.  This  kind  of  use  of  text  matter 
may  well  be  questioned.    Some  text  com- 


ments carry  the  rule  imder  discussion  in- 
to analogous  situations  not  developed  in 
the  cases.  Such  use  of  text  statements  is 
perhaps  justifiable,  and  worth  while,  al- 
though the  same  end  is  likely  to  be  at- 
tained with  better  results  by  the  use  of 
problems  designed  to  search  out  these  col- 
lateral aspects.  Introductory  statements, 
designed  to  indicate  merely  the  nature  of 
the  problem  presented  in  the  cases  im- 
mediately following  the  comment,  and  to 
stimulate  an  interest  on  the  part  of  the 
student,  are  also  used.  As  a  rule  the  cas- 
es have  been  edited  more  extensively  than 
is  customary  in  the  preparation  of  cases 
for  professional  law  students.  There  is 
some  variation  as  to  the  extent  to  which 
this  cutting  down  of  cases  should  be  car- 
ried. This  process  should  not  be  carried 
to  the  point  where  the  case  fails  to  pre- 
sent a  concrete  problem,  and  it  is  usually 
not  so  carried. 

In  the  matter  of  thfe  organization  of 
materials  there  is  also  a  general  recogni-    • 
tion,  of  the  fact  that  the  problem  here  is 
I  different  from  that  involved  in  the  in- 
struction of  the  professional  law  student. 
There  are  two  general  policies  pursued. 
In  the  one,  the  general'  scheme  of  organ- 
ization follows  substantially  the  tradition- 
al lines  developed  in  casebooks  designed 
for  professional  law  students.    Even  here 
there  is  some  variation.    After  the  selec- 
tion of  the  major  topics  to  be  developed,"^ 
it  is  possible  to  bring  into  them  many  / 
topics  from  other  fields  of  the  law.    Cer-  ( 
tain  special  types  of  contracts,  such  as  \ 
that  of  the  carrier  and  of  the  surety,  are  \ 
given   subordinate   treatment,   after  the  i 
general  principles  of  the  law  of  contract  I 
are  considered.    Many  doctrines  of  equi-^ 
ty  may  also  be  adverted  to  in  connection 
with,  and  as  they  affect,  the  main  subject 
under  discussion.   The  other  general  plan 
of  organization  proceeds  from  an  analy- 
sis of  the  functions  of  a  business  enter- 
prise, and  groups  certain  topics  of  the 
law  together  under  business  concepts,  so 
as  to  disclose  the  law's  effect  upon  the 
various  functional  processes  of  a  busi- 
ness.    Some  excellent  work  has  but  re- 
cently   been    done    along    these    lines. 
Whichever   general   policy   is    pursued, 
there  exist,  strong  reasons  for  making  a 
careful  study  of  the  problems  of  organ«* 
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izing  the  case  material  for  the  business 
student. 

Teaching  methods  are  substantially  the 
same  as  those  employed  in  law  schools. 
There  is  the  same  necessity  for  requiring 
the  student  to  abstract  the  cases  assigned, 
to  be  able  to  state  the  precise  point  decid- 
ed in  a  case,  to  generalize  the  results  of 
a  series  of  cases  into  a  statement  of  a  le- 
gal principle,  to  be  able  to  reason  by 
analogy  and  by  deduction  from  generali- 
zations. The  work  of  the  classroom 
should  not,  however,  stop  at  this  point. 
There  exist  the  strongest  of  reasons  for 
definitely  relating  the  results  of  legal 
analysis  and  generalization  to  matters  of 
business  policy.  For  example,  after  con- 
sidering a  number  of  groups  of  facts  re- 
lating to  offer  and  acceptance,  some  of 
whiqh  are  held  to  constitute  offers  and 
others  reaching  different  results,  it  is 
well  to  shift  the  point  of  view  sharply 
and  call  attention  definitely  to  the  fact 
that  in  conducting  preliminary  negotia- 
tions the  selection  of  words  is  one  of  *the 
distinct  problems  involved.  The  student, 
after  noting  the  results  in  the  cases,  is 
then  able  to  appreciate  strongly  the  fact 
that  before  the  facts  become  fixed  it  is 
within  his  power  to  reduce  materially  the 
possibilities  of  future  litigation.  Similar 
opportunities  present  themselves  through- 
out the  entire  course.  Problems  prepared 
with  the  view  of  encouraging  the  student 
to  make  this  shift  in  point  of  view  are  ef- 
fective. 

There  is  also  some  difference  in  the 
degree  of  emphasis  which  should  be 
thrown  upon  different  portions  of  the 
law.  A  professional  law  student  is  in- 
terested equally  in  all  portions  of  a  given 
s^ubject,  for  he  will  occupy  the  double 
position  of  counselor  to  his  clients  before 
the  facts  become  fixed,  and  also  of  an 
attorney  in  the  actual  trial  of  contested 
cases  after  the  facts  are  beyond  control. 
The  business  student,  on  the  other  hand, 
is  interested  largely  in  those  parts  of  the 
law  which  will  disclose  to  him  something 
which  will  affect  his  choice  of  business 
policies.  A  business  student  has  no  in- 
terest,   therefor^    in   such    subjects   as 


His  interest  in  all  phases  of  a  given  sub* 
ject  are  not  equal.  In  bankruptcy,  for 
example,  it  is  worth  while  for  him  to 
know  what  are  the  operative  facts  upon 
which  an  adjudication  may  be  had,  what 
debts  are  provable,  and  what  discharge- 
able ;  but  he  is  not  so  greatly  interested 
in  ascertaining  the  exact  powers  of  the 
trustee  with  respect  to  the  bankrupt  and 
the  various  groups  of  creditors.  Here 
again  his  attention  should  be  directed  to 
the  question  of  business  policy.  Assimi- 
ing  that  it  is  possible  to  obtain  an  adju- 
dication, under  what  circumstances  will 
it  be  wise  to  take  or  to  refrain  from  tak- 
ing this  step?  These  questions  cannot 
be  settled  in  the  classroom  to  any  great 
extent,  but  the  existence  of  the  problem 
may  there  be  profitably  emphasized.  So, 
also,  in  negotiable  instruments,  there  is 
greater  reason  for  dwelling,  with  consid- 
erable detail,  upon  the  rules  with  respect 
to  the  necessity  of  presentment,  notice  of 
dishonor,  and  protest-  than  there  is  for 
going  extensively  into  the  various  ramifi- 
cations of  the  legal  consequences  of  for- 
gery. In  other  words,  in  the  selection  of 
courses  and  of  topics  within  courses,  it 
is  important  to  emphasize  those  portions 
which  will  most  directly  aid  the  business 
student  in  the  selection  of  wise  business 
policies. 

There  is  little  indication  that  the  busi- 
ness student,  in  his  study  of  law,  is  re- 
quired to  do  much  outside  reading.  Here 
and  there  it  will  be  found  desirable,  per- 
haps, for  him  to  do  some  collateral  read- 
ing; but  it  is  believed  that,  as  a  rule, 
the  casebook  will  furnish  him  all  the 
material  needed.  The  making  of  ab- 
stracts of  cases,  the  preparation  of  sum- 
maries of  topics,  and  the  soltftion  of  va- 
rious types  of  problems  given  to  him  arc 
more  likely  to  result  in  permanent  value 
than  to  spend  the  same  amount  of  time 
in  extensive  outside  reading. 

The  teaching  of  law  to  business  stu- 
dents is  of  growing  importance.  It  has 
been  found  that  in  14  schools  the  regis- 
tration runs  from  1  to  25 ;  in  25  schools, 
'from  26  to  50;  in  12  schools,  from  51  to 
75;  in  14  schools,  from  76  to  100;  in  9 
schools,  from-  101  to  200;  in  6  schools, 


pleading,  except  in  so  far  as  it  aids  him\   from  201  to  300;  in  4  schools  from  301 
in  understanding  something  more  vital  ^o  500;  in  3  schools  from  501  to  1,000. 


New  Application-  of  Case  Method 


207 


These  fibres  will  increase  as  schools  of 
business  adininistration  develop,  and  the 
problems  involved  in  the  proper  conduct 
oi  these  courses  will  continue  to  merit 


the  careful  consideration  of  those  inter- 
ested in  this  phase  of  legal  instruction 
and  of  those  concerned  with  the  broader 
problems  of  business  education. 


An  Experiment  with  a  New  Application  of  tlie 
Principles  of  the  Case  Method 

By  RAY  A.  BROWN 

Assistant  Professor  of  Law,  University  of  Wisconsin 


THE  late  Dean  Ames,  of  the  Harvard 
Law  School,  in  an  address  delivered 
at  the  University  of  Pennsylvania  in 
1901/  'quoted  with  approval  the  testi- 
mony of  Chief  Baron  Kelly,  of  the  Eng- 
lish bench,  delivered  before  the  parlia- 
mentary commission  of  1855  on  the  meth- 
ods of  training  for  the  bar.  The  Qiief 
Baron  had  said  that,  if  he  were  to  pre- 
scribe a  method  of  legal  training,  it  would 
be  to  study,  as  he  himself  had  done,  in 
the  office  of  a  barrister,  where  the  stu- 
dents received  for  investigation  and  re- 
port the  actual  cases  of  the  clients  who 
came  into  the  office,  and,  after  this  was 
done,  discussed  them  with  the  barrister, 
learning  his  decision,  and  the  reasons 
therefor.  Dean  Ames,  after  recognizing 
that  this  sort  of  legal  instruction  is  no 
longer,  possible  in  the  office  of  the 
busy  present-day  practitioner,  continued: 
"One  of  my  colleagues  has  said  that  if 
the  lawyer's  office  were  conducted  pure- 
ly in  the  interest  of  the  student,  and  if  by 
some  magician's  power  the  lawyer  could 
command  an  unfailing  supply  of  clients 
with  all  sorts  of  cases,  and  could  so  order 
the  coming  of  these  clients  as  one  would 
arrange  the  topics  of  a  scientific  law 
book,  we  should  have  the  law  student's 
paradise."  It  was  Dean  Ames'  opinion 
that  the  closest  approximation  possible  to 
what  he  styled  this  ''dream  of  perfection'* 
was  the  casebook  system  as  employed  in 
the  law  schools  of  this  country.  In  view 
of  the  opinion  of  this  great  law  teacher, 
it  is  with  some  natural  hesitancy  that  the 

1 8ee  Lectins  on  Legal  History,  p.  354. 


writer  ventures  to  assert  that  an  experi- 
ment tried  by  him  at  the  University  of 
South  Dakota  Law  School  during  the 
spring  term  of  1922  is  a  closer  approach 
to  the  ideal  suggested  by  Dean  Ames,  and 
indicates  a  more  interesting  and  effective 
method  of  instruction  than  the  one  com- 
monly used  at  present. 

Instead  of  assigning  to  a  class  so  many 
■  cases  in  a  casebook  to  digest  and  state  at ' 
the  lecture  period,  two  or  three  hypotheti- 
cal or  moot  cases,  carefully  prepared  to 
involve  the  principles  of  the  subject  the 
instructor  desired  to  inculcate,  were  given 
out  in  advance.  The  students  in  prepa- 
ration investigated  these  cases,  and 
formed  a  conclusion  as  to  correct  an- 
swer to  the  problem  involved,  and  then, 
instead  of  the  conventional  statement  and 
discussion  of  reported  cases,  in  recita- 
tion stated  and  argtied  these  moot  cases 
in  al  manner  similar  to  that  of  the  attor- 
ney arguing  his  case  before  the  court  on 
demurrer,  motion,  or  appeal.  Contrary 
opinions  usually  developed,  and  a  general 
discussion  was  finally  concluded  by  the 
"opinion  of  the  court,"  given  by  the  in- 
structor, who  presented  his  view  .of  the 
case  and  of  the  law  applicable  thereto. 
The  likeness  of  this  method  to  that  sug- 
gested by  the  Chief  Baron  and  by  Dean 
Ames'  anonymous  colleague  is  apparent, 
but,  before  going  into  greater  detail  as  to 
the  experiment  itself,  it  may  be  well  to 
state  briefly  the  principles  that  underlie 
the  casebook  method  of  instruction,  and 
why  a  change  in  some  particulars  from 
present  methods  seems  desirable. 

First,  it  must  be  admitted  that  the  aim 
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of  the  majority  of  the  law  schools  of 
to-day  is,  in  the  words  of  Professor  Wil- 
liam R.  Vance,  of  Yale,'  to  give  to  the 
"students  such  technical  training  in  the 
law  as  will  prepare  them  for  efficient 
service  at  the  bar."  Professor  Redlich 
in  his  masterly  bulletin  of  the  Carnegie 
Foundation  on  the  "Case  Method  in 
American  Law  Schools/'  *  shows  how  it 
came  about  that  the  law  schools  had  to 
devote  themselves  primarily  to  this  prac- 
tical purpose,  and  he  is  merely  stating  the 
consensus  of  opinion  of  the  leaders  of 
the  bar  whei;  he  says  that  the  law  schools 
of  collegiate  rank  best  fulfill  this  demand 
for  the  training  of  lawyers  for  the  prac- 
tice of  the  profession.  It  is  believed, 
however,  that  improvement  is  still  pos- 
sible, and  that  it  may  be  had  by  a  logical 
and  natural  extension  of  the  principles 
inherent  in  the  case  method  itself.  It  was 
the  idea  of  Professor  Langdell  and  his 
illustrious  disciples  that  his  great  discov- 
ery disclosed  a  truly  scientific  method 
of  teaching  law.  The  theoretical  basis 
of  their  experiment  was  this :  Law  is  a . 
science,  whose  sources  are  found  in  the 
adjudicated  cases,  and  it  should  there- 
fore be  studied  from  this  original  mate- 
rial. From  such  study  the  student  was  to 
discover  the  general  principles  of  law,  in 
the  same  manner  that  the  student  of  biol- 
ogy studies  organisms  and  from  them 
learns  the  greath  truths  of  physical  life. 
However,  there  was  soon  a  shift  of  em- 
phasis from  insisting  on  the  scientific  in- 
ductive character  of  the  instruction  to  its 
importance  in  traiiiing  the  student  in  "le- 
gal thinking,"  and  to-day  many  of  our 
great  law  schools  insist  more  on  this 
phase  of  legal  education  than  on  the  mere 
imparting  of  knowledge  of  law.  Profes- 
sor Keener  reiterated  again  and  again  his 
belief  that  by  that  system  the  "student  is 
practically  doing  under  the  guidance  of 
the  instructor  what  he  will  be  required  to 
do  without  guidance  as  a  lawyer."  * 
Dean  Ames  in  the  address  from  which 


s31  Reports  of  American  Bar  Association, 
1091. 

s  See  pages  18-22. 

*  28  American  Law  Review,  709.  See,  also, 
the  preface  u)  "A  Selection  of  Cases  on  the 
Law  of  Quasi  Contracts,"  and  1  Yale  Law 
Journal,  145. 


quotation  has  already  been  made  said  al- 
so :  "If  it  be  the  professor's  object  that 
his  students  shall  be  able  to  discriminate 
between  things  apparently  similar  and  to 
discover  true  ansdogies  between  things 
apparently  dissimilar — ^in  a  word,  that 
they  be  sound  legal  thinkers,  competent 
to  grapple  with  new  problems,  because 
of  their  experience  in  mastering  old  ones 
— I  know  of  no  better  course  for  him  to 
pursue  than  to  travel  with  his  class 
through  a  wisely  chosen  selection  of 
cases." 

To  say  that  the  case  method  docs  not 
go  far  enough  in^  this  very  thing,  the 
training  of  the  legal  mind,  when  it,  and 
its  concomitant  Socratic  method  of  in- 
struction, is  such  a  vast  improvement 
over  lecture  and  text-book  systems,  may 
seem  rash.  .  To  the  writer's  mincj,  how- 
ever, there  is  an  objection  to  the  present 
method  of  employing  the  case  system,  in 
that  the  answers  to  the  questions  raised 
by  the  statements  of  facts  in  every  case 
are  given  in  the  opinion  following.  The 
mental  labor,  which  the  student  should 
employ  in  analyzing  and  -  deciding  the 
case,  is  done  for  him  by  the  court,  whose 
opinion  lies  before  him  on  the  printed 
page.  The  preparation  for  class  recita- 
tion may  be  simply  the  cop3n[ng  of  por- 
tions of,  or  the  abstracting  of,  cases,  with 
no  more  mental  discipline  involved  than 
in  reading  carefully  any  difficult  pas- 
sage of  serious  literature.  At  this  point  I 
must  hasten  to  make  several  admissions, 
lest  I  be  misunderstood.  The  first  of 
these  is  that  the  best  books  of  instruc- 
tion are  made  up  of  cases,  whose  import 
is  not  made  immediately  apparent  by  a 
precursory  reading,  but  which  require 
genuine  study  to  understand  properly. 
Their  virtue  lies  in  their  difficulty.  The 
old  English  cases  are  valuable  for  their 
brief  opinions,  their  Latin  phrases,  their 
unfamiliar  words,  in  that  the  student  is 
required  to  think  deeply  in  order  to  as- 
certain their  holdings,  the  uncertainty  of 
which  often  leaves  opportunity  for  inter- 
esting argument.  While  the  historical 
importance  of  many  of  these  cases  is  rec- 
ognized, is  it  not  too  bad  that,  in  order 
to  furnish  the  proper  mental  discipline 
for  the  student,  we  have  to  present  to  him 
the  fundamental  principles* of  the  law 
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clothed  in  strange  and  foreign  verbiage, 
and  in  connection  with  prbblems  that 
have  long  ceased  to  exist?  Surely  there 
are  present-day  questions  fully  difficult 
enough  to  test  the  mettle  of  any  student, 
the  comprehension  of  which  will  be  of 
practical,  and  not  merely  of  academic, 
value, 

I  also  realize  that  the  preparation  and 
statement  of  cases  is  not  all  that  the  stu- 
dent is  required  to  do.  He  must  be  pre- 
pared to  .state  and  defend  his  opinion  of 
the  correctness  of  the  case,  to  explain  in 
his  own  words  the  principles  therein  con- 
tained, and  to  solve  hypothetical  cases 
based  on,' but  varying  more  or  less  from, 
the  reported  one.  And  I  admit  that  the 
student,  who  has  the  reported  case  mere- 
ly "in  his  notes,^'  and  not  also  "in  his 
tead,"  will  be  at  difficulty  in  successfully 
running  the  gauntlet  of  professorial  and 
dassmate  interrogation.  Nevertheless, 
the  classroom  discussion  must  be  largely 
a  guided  and  assisted  affair.  The  opin- 
ions of  students  are  apt  to  be  improvi- 
sations of  the  moment,  and  not  the  result 
of  serious  original  thinking  exercised  in 
preparation.  Too  often,  as  he  prepares 
a  difficult  case,  the  perplexed  student  will 
say:  "I  do  not  understand  this,  but  the 
professor  will  explain  it  in  class."  The 
law  professor  is  doing  the  same  thing  as 
a  teacher  of  mathematics  would  be  do- 
ing were  he  to  require  the  student  only 
to  restate  'the  demonstrated  theorems  of 
his  text-book,  and  not  also  to  solve  origi- 
nal problems.  That  the  original  demon- 
stration is  necessary  we  recognize,  by 
composing  our  examinations  of  hypotheti- 
cal cases,  to  be  reasoned  and  answered 
by  the  student  from  the  knowledge  he  is 
supposed  to  have  obtained  from  the 
course  as  taught.  Such  valuable  training 
should  be  extended,  and  a  method  that 
will  require  more  original  and  construc- 
tive thinking  than  does  the  present  usual 
adaptation  of  case  material  is,  I  contend, 
desirable. 

Moreover,  while  the  inductive  process 
of  reasoning,  .which  results  where  the 
case  method  is  properly  used,  may  be  the 
true  method  of  science,  the  attorney,  as 
he  wrestles  with  the  problems  of  his  prac- 
tice, uses,  not  only  the  inductive,  but  also 
the  deductive,  process,  and  the  law 
schools  are  primarily  engaged  in  making 


attorneys  and  not  scientific  law  writers.* 
It  is  often  said  that  the  student  should  be 
trained  to  reason  legally,  to  think  as  a 
lawyer;  but  has  enough  attention  been 
given  to  the  question  of  how  the  lawyer 
thinks?  Practically  every  problem  that 
the  attorney  meets  comes  to  him  in  its  es- 
sence as  a  more  or  less  jumbled  group  of 
facts.  Roe  has  conveyed  part  of  his 
farm  to  Doe,  but  refuses  to  allow  Doe  to 
draw  water  for  his  cattle  from  the  spring 
on  the  land  Doe  retains,  though  Roe  him- 
self had  formerly  so  done.  Jones  has 
been  run  down  by  Smith's  automobile, 
which  had  no  lights,  though  it  was  dark. 
A  state  has  provided  by  statute  that  the 
lowest  wage  which  may  be  paid  to  adult 
workers  is  $2  a  day.  Now,  the  lawyer  is 
not  interested  primarily  in  writing  a 
scholarly  treatise  concerning  easements, 
torts,  or  constitutional  law,  but  he  is  tre- 
mendously interested  in  advising  his 
client  how  he  should  act  relative  to  the 
concrete  problem-  presented  by  the  facts 
which  are  placed  before  him.  He  has  no 
court's  or  jurist's  opinion  on  the  ques- 
tion, but  alone  and  unaided  he  must  ex- 
amine and  diagnose  his  case  in  the  light 
of  the  law  as  it  exists,  so  that  his  conclu- 
sions as  to  his  client's  rights  will  stand 
the  acid  test  of  litigation.  In  ascertain- 
ing the  legal  principles  applicable,  he  may 
induce  a  general  rule  from  the  individual 
cases  he  has  examined;  but  it  still  re- 
mains for  him  to  apply  that  general  prin- 
ciple to  the  particular  problem  he  has  be- 
fore him,  and  this  is  deduction,  and,  it  is 
submitted,  of  no  less  importance  to  the 
lawyer  than  induction.  We  require  it  of 
the  studenf  in  his  examinations.  Why  do 
we  not  require  more  of  it  in  his  daily 
work,  not  merely  by  improvisations  in 
the  classroom  to  the  questions  of  the  in- 
structor, but  by  carefully  studied  and 
constructed  opinions  in  the  student's 
study  as  he  prepares  for  his  class  work? 
A  system,  which  would  combine  the  in- 
ductive with  the  deductive,  would  cer- 
tainly be  an  advantage,  if  our  theories  of 
teaching  the  student  to  think  as  a  lawyer 
are  correct. 

B  Professor  Bedlich,  in  the  bulletin  above  re- 
ferred to,  shows  tfn  pages  54-69  that  the  glory 
of  the  case  system  is  not  in  its  inductive  meth- 
od, but  in  its  resort  to  oxisinal  sources,  the 
adjudicated 
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It  is  submitted  that  the  method  em- 
ployed by  the  writer  in  the  experiment 
above  referred  to,  does  this  very  thing. 
/"A  wider  use  of  moot  cases,  or  problems, 
S  as  a  dynamic  to  teach  the  student  to  think 
J  •  constructively  and  originally  has  long 
been  .advocated  by  Professor  H.  W.  Bal- 
\  lantine,*  who  makes  the  same  criticism 
Vof  the  casebook  method  as  the  writer,  and 
who  has  collected  a  series  of  hypotheti- 
cal cases  for  use  in  the  course  in  con- 
tracts.'' Others  have  doubtless  experi- 
mented more  or  less  with  similar  schemes. 
It  would  seem  that  the  theoretical  basis 
of  the  method  would  be  unassailable. 
My  experiment  in  the  University  of 
South  Dakota  leads  me  to  believe  that 
the  plan  is  also  a  practical  one.  It  was 
tried  with  a  junior  or  middle  class  of 
thirteen  students  in  the"  course  in  insur- 
ance over. a  period  of  approximately  thir- 
ty class  hours,  and  comprised  the  sole 
work  of  the  class.  During  this  time  fif- 
ty-eight hypothetical  cases  were  assigned, 
intended  to  develop  the  topics  of  insur- 
able interest,  the  making  of  the  insur- 
ance contract,  concealment,  representa- 
tion, warranty,  waiver,  and  estoppel,  and 
a  consideration  of  the  various  rights  un- 
der the  policy. 

Now,  while  it  might  be  theoretically 
correct  to  leave  the  student  to  work  out 
each  case  entirely  without  suggestion, 
lack  of  time,  lack  of  library  material  for 
the  whole  class,  but  principally  lack  of 
ability  on  the  part  of  the  average  stu- 
dent without  previous  experience  and 
knowledge  of  the  subject  to  search  the 
wilderness  of  insurance  cases  for  the  cor- 
rect law,  and  to  arrange  and  apply  it 
properly  to  his  case,  made  such  a  plan 
difficult.  It  would  be  too  much  to  ex- 
pect him  to  do  in  a  few  hours  what  the 
experienced  attorney  might  require  days 
to  do  well.  Vance's  Cases  on  Insur- 
ance was  therefore  used  as  a  casebook, 
and  with  each  hypothetical  case  was  giv- 


«  See  "Adapting  the  Casebook  to  the  Needs 
of  Professional  Training,"  2  American  Law 
School  Review,  135;  "Teaching  Contracts  with 
the  Aid  of  Problems/'  4  American  Law  School 
Beview,  115;  and  an  article  by  Benton  R. 
Cole,  3   American   Law   School   Review,   128. 

T  "Problems  in  the  Law  of  Contracts "  The 
Lawyers*  Co-operative  Publishing  Company, 
Rochester,  N.  Y.,.  1916. 


en  a  citation  of  the  cases  in  Vance  to 
be  used  as  authority,  and  if  there  were 
a  South  Dakota  statute  or  decision  ap- 
plicable reference  was  also  made  to  it. 
The  student  was  allowed  to  make  his 
choice  between  a  holding  for  the  plain- 
tiff or  for  the  defendant.  At  the  reci- 
tation period  I  tried  to  assume  as  far 
as  possible  the  role  of  a  judge  appointed 
to  hear  the  case.  A  student  wa&  called 
upon  for  case  No.  1  on  the  docket.  He 
announced  whether  he  held  for  plaintiflF 
or  for  defendant,  stated  the  facts,  and 
argued  the  case  as  before  a  court,  citing 
and  presenting  the  cases  from  the  case- 
book as  authority  for  his  holding.  Con- 
trary opinions  were  then  called  for,  and 
one  of  the  interesting  and  pleasing  things 
was  the  diversity  of  opinion  developed  on 
nearly  every  case.  Practically  all  mem- 
bers of  the  class  took  part  in  the  discus- 
sion which  ensued,  which  was  ended  by 
the  "opinion  of  the  court"  rendered  by 
the  instructor,  which  gathered  uj)  the 
loose  ends  of  the  discussion,  reviewed  the 
authorities,  and  referred  to  articles,  notes, 
and  cases,  where  those  interested  might 
delve  further.* 


«  An  illustration  of  what  was  required  may 
be  of  interest.  In  the  topic  of  insurable  in- 
terest in  property  one  case  was  as  follows: 
An  amusement  company  builds  a  summer  thea- 
ter on  a  lake  directly  opposite  from  a  popolooB 
dty;  A.,  in  anticipation  of  a  profitable  trans^ 
portation  business,  buys  a  launch  and  estab- 
lishes dock  facilities,  all  at  a  cod:  of  $5,000. 
He  fears  that,  if  the  theater  is  burned,  his  er- 
penditure  will  be  for  naught,  and  accordingly 
takes  out  a  policy  of  insurance  on  the  theater. 
Can  he  recover,  if  the  theater  is  burned?  The 
authority  cited  was  Farmers'  Mutual  Insur- 
ance Co.  V.  New  Holland  Turnpike  Co.,  122 
Pa.  37,  15  Atl.  668,  Vance's  Cases  on  Insur- 
ance, 112,  which  held  that  a  turnpike  company 
had  no  insurable  interest  in  a  bridge  belonging 
to  the  county,  but  on  its  road,  the  continued 
existence  of  which  was  necessary,  if  the  com- 
pany were  to  continue  to  use  the  turnpike. 
An  interest,  in  order  to  be  insurable,  must  be 
such  that  it  can  be  enforced  at  law  or  in  equi- 
ty. The  analogy  to  the  moot  case  is  apparent, 
when  it  and  the  reported  case  are  properly 
analyzed. 

Usually  the  cases  were  more  InTolved  and 
difficult.  Case  No.  30,  on  the  point. of  mis- 
representation, was  this:  Samuel  Friedman, 
in  behalf  of  the  Samuel  Friedman  Oompanyi 
has  made  an  application  for  fire  insurance  on 
the  wholesale  clothing  house  owned  by  the 
company.  In  answer  to  the  question  ia  tiie 
application,  *1s  the  business  owned  by  a  eor^ 
poration,  partnership,  or  individual?"  lie  stat- 
ed, "Corporation."  As  a  matter  of  f&ct,  the 
articles  which  he  and  his  brother,  Nathan,  had 
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It  is  not  contended  that  the  method  as 
used  was  brought  to  perfection,  and,  in 
fact,  much  further  experimentation  on 
certain  lines  would  be  desirable,  but  I 
was  convinced  that  it  had  certain  advan* 
tages.  First  among  these  was  that  the 
student  approached  the  case  in  the  case- 
book with  a  definite  object.  It  was  not 
something  to  be  read  simply  because  as- 
signed. It  was  something  of  paramount 
importance  in  a  concrete  problem,  for  in 
that  adjudicated  case  he  was  to  find  the 
principles  which  would  aid  him  in  solv- 
ing his  moot  case.  This  not  only  made 
his  reading  a  more  interesting  exercise, 
but  it  also  taught  him  to  use  his  cases 

sijpied  were  articles  of  copartnership,  and  not 
of  incorxK>ration,  as  the  two  Friedmans  had 
erponeously  supposed.  The  policy  was  issued 
to  the  "Samuel  Friedman  Company,"  without 
farther  designation.  In  answer  to  the  question, 
"Are  there  fire  extinguishers  on  each  floor, 
and  how  many?"  he  stated,  "Yes;  8."  As  a 
matter  of  fact,  while  there  were  extinguishers 
on  each  of  the  main  floors  of  the  building,  there 
were  none  in  the  basement,  and  none  on  the 
ofSce  floor,  wfaidi  was  a  sort  of  balcony, .  100 
feet  by  20  feet,  hung  between  the  street  an4 
second  floor,  reached  by  stairs  and  elevator, 
and  subdivided  into  offices  by  building  board 
and  glass  partitions.  ODhere  were  only  eight 
extinguishers  in  all,  and  not  eight  on  each 
floor.  Samuel  had  no  personal  knowledge  as 
to  how  many  extinguishers  there  were,  and 
took  his  information  from  an  employee. '  The 
policy,  which  makes  no  specific  reference  to  the 
application,  is  in  the  standard  South  Dakota 
form.  There  is  a  loss,  and  the  insurance  com- 
pany defends  on  ground  of  misrepresentation. 
Can  the  insured  recover  on  the  i)olicy?  The 
authorities  cited  were,  Pawson  v.  Watson,  2 
Gowp.  785,  Yanoe's  Cases  on  Insurance,  318^ 
a  case  of  marine  insurance,  distinguishing  be- 
tween representations  and  warranties,  and 
holding  that  insurance  on  a  vessel,  which  was 
repreeented  to  have  12  guns  and  20  men,  was 
not  avoided  because  it  had  13  guns,  6  swivel 
guns,  and  a  crew  of  18 'men  and  11  boys;  Dan- 
iels T.  Hudson  River  Fire  Insuraniee  C6.,  12 
Cusb.  (Mass.)  416,  59  Am.  Dec.  192,  Vance's 
Cases  on  Insurance,  344,  containing  a  dictum 
to  the  effect  that  a  misrepresentation  must  be 
willful  and  material  in  order  to  avoid  a  policy, 
and  a  very  liberal  construction  of  a  provision 
that  water  buckets  should  be  in  each  "room"; 
Continental  Insurance  Co.  v.  Kasey,  25  Grat. 
(Ya.)  268*  18  Am.  Rep.  681,  Vance's  Cases  on 
Insurance,  351,  holding  that  a  false  represen- 
tation of  a  material  matter  will  avoid  a  policy, 
ttiough  not  frauduleait;  and  Armour  v.  Trans- 
atlanac  Firo  Insurance  Co.,  90  N.  Y.  450, 
Vance's  Cases  on  Insurance,  354,  to  the  same 
effect,  where  an  agent  of  the  insured,  through 
an  innocent  mistake,  misrepresented  the  amount 
of  insurance  already  placed  on  the  property.  It 
win  be  seen  that  there  are  several  points  In  the 
moot  case,  and  that  a  tiiorougn  understanding 
of  the  dted  cases  is  necessary  to  properly  solve 
them. 


^as  IT  lawyer  must  use  them,  not  only  as 
storehouses  of  miscellaneous  legal  knowl- 
edge, but  as  authorities  in  solving*  defi- 
nite legal  problems.  At  this  time,  when 
we  have  so  many  long  cases  in  our  re- 
ports, involving  such  a  jumble  of  sub- 
stantive and  adjective  law,  this  training 
in  the  art  of  picking  out  the  lode  star 
from  the  crowded  constellation  of  lesser 
lights  cannot. but  be  valuable.  It  is  be- 
lieved that  even  in  a  greater  degree  than 
the  orthodox  method  of  casebook  in- 
struction it  teaches  the  students  "to  dis- 
criminate between  the  relevant  and  the  ir- 
relevant facts  of  a  case,  to  draw  just 
discriminations  between  things  apparent- 
ly similar,  and  to  discover  tnie  analogies 
between,  things  apparently  dissimilar,  in 
a  word  [to  be]  sound  legal  thinkers."  • 

Another  great  advantage  was  the  ex- 
treme interest  I  found  aroused  in  my 
class.  After  two  years  of  conventional 
analysis  and  discussion  of  cases,  the  class 
work  sometimes  palls.  Btrt  here  the  stu- 
dents seemed  to  feel  that  they  were  real- 
ly engaged  in  the  work  of  the  lawyer. 
After  one  had  grappled  with  a  problem 
and  reached  his  own  solution,  he  was  not 
ready  to  surrender  that  child  of  his  mind 
to  the  first  opponent  with  another  the- 
ory.^* I  found  that  the  class  frequently 
ran  over  the  hour  without  realizing  it, 
•and  at  times  the  discussion  became  so 
spirited  that,  in  the  interests  of  decorum, 
a  halt  had  to  be  called.  Considerable 
firmness  was  needed  to  keep  the  discus- 
sion within  bounds,,  and  to  close  it  when 
the  limits  of  its  profit  had  been  reached. 

A  third  valuable  result  was  that  the 
student  was  taught  how  to  develop  prop- 
erly a  legal  argument,  and  how  to  pre- 
sent it  before  a  judicial  tribunal.  There 
has  been  some  complaint  from  the  bar 
that  many  of  the  students  of  our  law 
schools  cannot  properly  brief  a  subject. 
Some  schools  have  offered  courses  in 
"brief -making"  to  fill  the  need.  Much 
of  the  lack  has  been  laid  to  an  unf  amil- 
iarity  with  the  digests,  encyclopedias,  and 


•  Dean  Amos,  in  the  address  cited  before, 
Lectures  on  Legal  History,  p.  363. 

10  The  discussion  of  their  answers  to  the 
questions  of  an  examination,  which  students 
always  engage  in  after  writing  examinations,  is 
another  instance  of  the  power  of  original. prob- 
lems to  arouse  interest  in  a  class. 
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law  books  of  to-day ;  but,  ^ile  knowl- 
edge of  these  is  necessary,  they  are  but 
the  tools  of  the  profession,  to  be  learned 
in  a  comparatively  short  time.  Thd  true 
success  of  a  legal  argument  lies  in  the 
trained  mind  back  of  the  tools  employed, 
and  how.  better  can  such  a  mind  be  de- 
veloped than  in  daily  exercise  with  moot 
problems,  such  as  the  lawyer  actually 
meets  in  his  practice?  The  student,  in 
analyzing  the  facts  of  his  case,  in  read- 
ing his  authorities,  in  drawing  his  analo- 
gies, in  making  his  distinctions,  and  in 
presenting  the  results  in  a  concise,  logical, 
and  forceful  argument,  is  doing  the  best 
thing  to  attain  the  qualities  needed  as  an 
attorney  in  serving  his  clietit.  And  not 
only  that,  but  the  instructor  is  ideally  sit- 
uated to  assist  him  in  reaching  the  de- 
sired end.  He  hears  every  day  the  argu- 
ment of  the  student  on  his  moot  case,  he 
sees  the  good  and  the  evil,  the  strong  ar- 
gument made  on  an  abstruse  point,  or  the 
failure  to  analyze  properly  whereby  an 
important  distinction  is  missed.  All  this 
will  be  brought  out  in  the  discussion  of 
the  case,  and  the  opinion  of  the  instruc- 
tor afterwards. 

Not  only  in  the  preparation  of  the  case, 
but  also  in  the  presentation  of  it,  is  val- 
uable training  afforded.  I  have  often  no- 
ticed, in  classes  where  the  conventional 
method  of  stating  cases  is  employed,  how 
perfunctory  a  matter  that  statement  is, 
sometimes  read  from  notes  in  such  a 
fashion  that  one  not  familiar  with  the 
subject-matter  would  find  it  difficult  to 
follow  what  was  said.     Such  a  fault  is 

'    not  easy  to  eradicate.    Under  what  might 
"n  be  called  the  hypothetical  case  system, 

^however,  the  statement  and  argument  of 
>cach  case  is  a  living  thing.  In  the  class, 
as  I  conducted  it,  the  student  was  re- 
quired to  rise  and  to  present  his  case  as 
before  a  court.  Not  only  did  he  have 
.to  have  a  good  argument;  he  also  had 
to  present  it  in  such  a  way  as  would  car- 
ry conviction.  As  it  was  his  own  prod- 
uct that  he  was  vending,  there  was  an 
incentive  to  do  this;  also,  in  the  argu- 
ment which  followed,  valuable  expe- 
rience was  gained.  Some  students,  when 
their  positions  were  assailed,  were  at  a 
loss  how  to  support  them.  Others  would 
have  a  ready  command  of  legal  doctrines 


to  Use  in  defense.  If  the  first  statement 
of  an  authority  was  not  accepted,  they 
had  the  words  of  the  court  available, 
marked  in  the  report  by  them.  •  The  hard- 
est thing  to  do  was  to  get  them  to  de- 
velop their  own  legal  and  logical  argu- 
ments, but,  if  the  presentation  and  ar- 
gument of  each  case  were  satisfactory 
in  all  respects,  it  would  not  be  an  argu- 
ment in  favor  of  the  method.  That  the 
result  was  not  that  which  one  might  de- 
sire from  trained  lawyers  is  the  very  rea- 
son why  training  to  reach  it  is  desirable, 
and  the  instructor  is  certainly  in  an  ex- 
cellent position  to  assist  by  presiding  as 
over  a  moot  court  each  recitation  period. 
Another  important  point  in  favor  of 
this  hypothetical  case  system  is  that  it 
affords  the  opportunity  of  placing  before 
the  student  in  a  way  likely  to  be  of 
benefit  a  larger  variety  of  legal  material 
■^Professor  Redlich  has  spoken  of  the  "cx- 
/traordinary  slighting"  by  our  modem 
(  schools  of  the  great  law  text-books.  The 
^^ct  is  that  they  do  not  enter  into  the 
warp  and  the  woof  of  the  casebook  sys- 
tem, but  are  supplementary  material 
only.  If,  however,  the  student  is  assigned 
a  moot  case  to  solve,  there  is  nothing  to 
prevent,  besides  a  reference  to  adjudi- 
cated cases,  use  also  of  pertinent  passages  . 
from  some  of  our  best  legal  texts.  The 
student  can  refer  to  and  use  them  in  a 
vital  manner,  pondering  on  the  soundness 
of  the  views  therein  expressed,  and  test- 
ing them  by  an  application  to  the  facts 
of  his  concrete  case,  without  having  his 
opinions  made  for  him,  as  is  the  danger 
of  pure  text-book  instruction.  Along  this 
same  line,  criticism  has  been  made  that 
the  law  schools  do  not  teach  enough  lo- 
cal law.^*  If  a  teacher  wishes  to  empha- 
size the  local  law  on  a  certain  point,  it 
is  very  easy  to  cite,  along  with  the  cases 
in  the  casebook,  the  local  cases  to  which 
he  wishes  to  draw  attention.  The  stu- 
dent thus  gets  the  general  law,  and  also 
the  particular  local  holding. 

I  found  the  opportunity  to  do  this  very 
nicely  in  one  instance.  The  Supreme 
Court  of  the  United  States,  in  Washing- 
ton Central  National  Bank  v.  Hume,  128 
U.  S.  195, 9  Sup.  Ct.  41,  32  L.  Ed.  370, 

II  See  the  late  A.  M.  Kales'  article  in  21 
Harvard  Law  Review,  92. 
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Vance's  Cases  on  Insurance,  615,  held 
that  under  the  facts  of*  that  case  the  cred- 
itors of  a  deceased  debtor  had  no  claim 
on  the  proceeds  of  a  large  amount  of  life 
insurance  payable  to  his  widow,  though 
he  was  insolvent  at  the  time  payment  of 
the  premiums  was  made.  In  Comwell 
V.  Surety  Fund  Life  Company,  184  N. 
W.  21 1,  the  South  Dakota  court  on  some- 
what different  facts  came  to  the  opposite 
conclusion.  The  hypothetical  case  em- 
ployed was  somewhere  between  these  two, 
and  was  assigned  to  the  class  for  argu- 
ment. It  was  particularly  interesting  in 
this  instance,  inasmuch  as  the  case  as- 
signed W2(^  patterned  after  an  actual  case 
then  in  litigation  before  the  courts  of 
the  state,  and  the  students  were  thus  do- 
ing in  a  small  way  what  the  attorneys  of 
the  bar  were  doing  in  a  larger  way. 
Moreover,  by  this  method  opportunity 
was  found  to  acquaint  the  students  with 
the  statutes  of  the  state  in  a  way  that 
aroused  their  interest. 

However  much  one  may  deplore  the 
vagaries  of  much  of  our  legislation,  and 
however  small  a  part  it  may  play  in  some 
casebook  instruction,  it  must  be  admitted 
that  the  Code  and  Session  Laws  of  a 
lawyer's  jurisdiction  are  of  supreme  im- 
portance and  cannot  be  neglected.  Ac- 
cordingly, whenever  a  statute  was  in 
point,  reference  was  made  to  it.'  .At  f^rst, 
when  the  Code  >Yas  Cited,  the  class  was 
inclined  to  rely  on  that  alone,  and  the 
discussiofi  was  in  danger  of  deteriorating 
into  a  fruitless  game  of  word  play,  as 
they  endeavored  to  apply  the  statute  to 
their  cases.  I  soon  required  that  the  one 
presenting  a  case  give,  not  only  his  hold- 
ing under  the  Code,  but  also  that  under 
the  common  law.  In  this  way  the  stu- 
dents soon  came  to  see  that  the  applica- 
tion of  statutes  to  concrete  cases  is  not 
always  a  mechanical  operation,  and  it  is 
believed  that  the  training  made  them 
more  apt,  and  less  blind,  interpreters  of 
statutory  law,  which  plays  such  a  large 
part  in  the  problems  of  the  present-day 
lawyer. 

To  summarize,  the  advantages  of  the 
method  above  outlined  are  these :  More 
individual  and  constructive  work  is  re- 
quired of  the  student;  the  method  is 
both  inductive  and  deductive;    skill   is 


gained  in  the  solution  and  presentation 
of  legal  problems  closely  approximat- 
ing those  which  constitute  the  great  ma*- 
jority  of  those  of  the  practicing  attorney; 
greater  interest  is  aroused ;  and  a  wider 
range  of  jural  "material  is  placed  before 
the  student.  If,  however,  the  method  is 
to  be  used  successfully,  several  things 
must  be  borne  in  mind:  First,  that  it 
requires  more  of  both  the  instructor  and 
the  class  than  the  orthodox  method  of 
instruction.  The  mentally  lazy  student 
will  not  thrive  under  it.  Moreover,  it 
should  not  be  attempted  until  the  student 
has  gained  proficiency  in  the  reading, 
statement,  and  discussion  of  cases  from 
a  casebook.  I  was  forced  to  try  my  ex- 
periment with  a  second-year  class.  I  be- 
lieve that  better  results  would  be  ob- 
tained from  seniors,  who  have  greater 
training,  better  developed  minds,  and  a 
wider  knowledge  of  the  fundamental^ 
principles  of  the  law.  It  is  not  intended ' 
to  supplant  the  present  casebook  method, 
but  only  to  furnish  new  and  advanced 
work  towards  the  end  of  the  law  school 
curriculum,  for  which  the  casebook  meth- 
od has  been  excellent  preparation. 

Much,  of  course,  depends  on  the  choice 
of  hypothetical  cases  and  the  authorities 
to  which  reference  is  made.  As  there  is 
a  world  of  difference  between  good  and 
bad  casebooks,  so  there  is  between  good 
and  bad  selections  of  hypothetical  cases. 
They  should  not  be  mere  paraphrases  of 
those  in  the  casebook;  neither  should 
they  be  so  dissimilar  that  the  student  can- 
not discover  reasonably  the  guiding  prin- 
ciple in  both.  In  general,  when  a  new 
topic  was  approached,  I  foimd  it  desir- 
able to  make  the  hypothetical  case  of 
such  a  nature  that  the  legal  proposition 
contained  therein  should  appear  plainly, 
so  that  "he  who  rims  may  read,"  and 
that  the  cited  authorities  should  contain 
clear,  well-reasoned  opinions,  with  good 
general  statements  of  the  principles  of 
law  which  I  wished  to  inculcate.  As 
progress  was  made  in  that  particular  field 
of  the  law,  the  cases  were  made  more 
difficult,  and  the  questions  raised  not  so 
obvious.  Probably  better  results  could 
be  obtained  if  the  author  of  the  moot 
cases  were  at  the  same  time  the  compiler 
of  the  cases  used  for  reference.     He 
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could  then  map  out  the  points  he  wished 
to  cover  in  the  course,  and  make  his  hy- 
pothetical cases  and  his  authorities  inte- 
gral parts  of  one  plan.  In  using  another's 
collection  of  cases,  however  excellent,  the 
instructor  may  find  tlwft  he  is  raising 
constantly  questions  which  do  not  find 
any  answer  in  the  cases  in  the  casebook. 
The  instructor  must  be  merciless  in 
requiring  thorough  work,  and  must  not 
accept  from  the  students  scant  passages 
gleaned  here  and  there  from  the  opinions. 
Make  them  use  the  case  in  the  casebook 
as  an  actual  decision  in  point,  and  not 
as  a  mere  text.  Frequent  corrections  will 
be  necessary,  and ,  often  the  instructor 
will  have  to  assist  in  the  argument,  or 
will  raise  questions  that  the  students 
themselves  have  not  discovered.  Too 
close  a  following  of  the  role  of  the  judge 
on  the  bench  is  not  at  all  times  feasible. 
I  found  some  difficulty  in  making  prog- 
ress as  rapidly  as  I  wished?  The  pres- 
entation and  discussion  of  each  moot 
case  was  gerterally  so  full  and  vigorous 
that  two  well-chosen  cases,  each  contain- 
ing, however,  several  points,  was  all  that 
the  class  could  handle  in  a  period  of  fifty 
minutes.  However,  enough  groimd  was 
covered  to  render  it  certain  that  the  or- 


dinary subject  can  be  covered  by  this 
method  without  slighting  important  foinr 
ciples,  if  the  instructor  will  exercise  care 
to  keep  the  discussion  within  bounds. 
As  a  method  of  imparting  mere  legal 
knowledge^  I  doubt  if  the  system  has  any 
great  advantage  over  the  ordinary  one 
employed,  though  my  students  said  that 
they  learned  even  the  substance  of  the 
law  better,  because  of  the  interest 
aroused  in  obtaining  it.  Doubtless  the 
method  outlined  above  will  work  better 
in  small  than  it  would  in  large  classes. 
While  it  is  not  possible  to  give  to  eadi 
student  an  opportunity  to  state  in  the 
first  instance  a  case  more  than  once  or 
twice,  the  discussion,  which  follows  the 
statement,  is  general  and  all  may  learn 
by  the  example  of  those  who  do  recite. 
Most  important,  however,  is  the  training 
gained  in  preparing  the  moot  cases  be- 
fore class,  and  in  this  all  will  share.  The 
method  I  tried  was  with  me  but  an  ex- 
periment, but  I  firmly  believe  that,  with 
careftdly  chosen  hypothetical  cases,  a 
good  casebook,  and  greater  experience 
in  handling  classes  of  this  nature,  some- 
thing can  be  given  to  the  student  which 
will  prove  of  incalculable  benefit  to  him 
in  preparation  for  the  legal  profession* 


Impersonal  Law  Examinations 

By  LAURIZ  VOLD 

Professor  of  Law,  Uwk^ersUy  of  North  Dakota 


I.  'BqvAUTt  AS  AN  Element  of  Justice. 

THE  first  measure  of  justice  that  is 
instinctively  set  up  is  the  standard 
of  equality.  The  child  measures  the  jus- 
tice of  his  treatment  by  the  standard  of 
the  treatment  accorded  his  playmate.  So 
in  common  matters  people  say,  "What  is 
sauce  for  the  goose  is  sauce  for  the  gan- 
der." The  Declaration  of  Independence 
say^,  "All  men  are  created  equal."  In 
technical  law,  the  doctrine  of  "stare  de- 
cisis" secures  for  successive  litigants 
equality  of  treatment.  In  law  examina- 
tions, similarly,  the  first  question  to  be 


suggested  in  case  of  complaints  is  tiie 
question  w;hether  others  were  treated  in 
the  same  way.  The  instinctive  demand 
for  equality  in  order  to  secure  justice  is 
present  in  law  examinations  as  it  is  every- 
where else. 

When  the  question  of  equality  in  law 
examinations  is  analyzed,  it  will  be  found 
to  contain  various  perplexing  problems. 
There  is,  in  the  first  place,  the  readily 
recognized  problem  of  maintaimng  equal- 
ity of  treatment  in  the  estimation  of  re- 
sults as  between  student  and  student  in 
the  same  examination.    There  is,  in  the 
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second  place^  tbe  problem  of  xnaintainisig 
uniformity,  of  standard  between  instruc- 
.tor  and  instructor  in  the  same  school. 
Noticeable  disparity  of  estin^te  by  differ- 
ent instructors  of  approximately  equal 
proficiency  among  students  is  not  readily 
forgiven,  and  easily  leads  to  tmwarranted 
student  criticisms  of  the  general  quality 
of  some  instructor's  work.  There  is,  in 
the  third  place,  the  similar  iwoblem  of 
maintaining  uniformity  of  standard  from 
year  to  year  in  order  to  treat  successive 
groups  of  students  on  the  basis  of  equal- 
ity. 

It  is  the  purpose  of  this  paper  to  set. 
forth  briefly  a  system  of  law  exanunation 
procedure  designed  to  remove  the  person- 
al equation,  and  thereby  secure  substan- 
tial equality  of  treatment  in  all  the  be- 
fore-mentioned aspects.  Whether  this 
practical  working  system  of  examination 
procedure  can  be  substantially  improve! 
by  any  of  the  various  recently  begun  ex- 
periments, attempting  to  apply  psycho- 
logical tests,  it  is  as  yet  too  early  to  say. 
Legal  study  must  go  on,  and  the  profi- 
ciency attained  therein  must  be  rated  in 
the  light  of  experience,  however  fallible, 
until  the  new  experiments  show  at  least 
a  fair  prospect  of  greater  reliability. 

n.  OU0XNAI,  Stepb  to  BLnaKAns  ybb. Per- 
sonal Bquation. 

The  first  step  is  for  the  examiner,  at 
the  time  he  frames  the  question^  to  make 
some  memorandum  of  the  scqpe  of  the 
possible  answer.  .  Usually  the  questions 
given  as  raising  legal  problems  for  solu- 
tion by  'the  students  examined  will  be 
framed  to  apprpximate  realities  by  con- 
taining facts  involving  several  legal  prob- 
lems in  combihation,  by  containing  facts 
raising  border-line  questions  of  degree, 
or  by  containing  facts  taken  or  adapted 
from  actual  repotts  of  recent  cases.  Ele- 
ments of  novelty  will  be  freqxsent.  As 
in  later  actual  practice,  therefore,  part 
of  the  task  in  law  examinations  will  be 
to  analyze  correctly  the  facts  presented, 
to  see  what  problems  of  law  are  actually 
involved,  as  well  as  to  ^we  the  correct 
answer  as  to  what  is  the  law  on  any  par- 
ticular points.  The  memoranda  as  to  the 
scope  of  the  answers  will  supplement  the 
examiner's   mere   personal   impressions, 


and  serve  him  as  tlie  initial  guide  in  es- 
timating the  value  of  answers  submitted 
in  the  examination. 

A  second  step  to  take,  in  order  to  elim- 
inate the  personal  equation,  is  to  turn 
back  the  name  covers  of  the  examination 
books,  to  shuffle  the  bck>ks  thus  rendered 
impersonal,  and  to  assign  to  each  book  a 
letter  or  number  of  identification.  It 
might  be  even  better  to  have  no  names, 
but  to  have  the  books  simply  numbered, 
and  identification  lists  left  in  the  first  in- 
stance with  the  librarian. 

A  third  mechanical  precaution  to  take 
is  to  mark  each  question  throughout  the 
whcrfe  .series  of  examination  books  before 
gmng  to  the  next  question  in  any  book. 
This  precaution  is  intended  primarily  to 
guard  against  changes  of  standard  on  the 
part  of  tihe  examiner  as  he  proceeds  from 
book  to  book  in  estimating  the  answers. 

A  fourth  mechanical  precaution  which, 
may  be  taken  is  to  reshuffle  the  books  aft- 
er each  question  throughout  the  series 
has  been  marked.  This  precaution  may 
be  useful  to  prevent  possible  variations 
of  standard  as  between  individuals  from 
falling  successively  in  the  same  places. 

A  fifth,  and  a  very  important  mechani- 
cal feature  in  eliminating  the  personal 
equation  is  for  the  examiner  to  make 
definite  comments  on  the  pag^  margin, 
indicating  his  criticisms  of  any  answer 
that  aflfect  its  rating.  Especially  where 
examination  books  are  numerous  is  the 
practice  of  making  marginal  comments 
well-nigh  indispensable,  for  the  necessity 
it  creates  of  keeping  the  examiner's  at- 
tention sharply  focused  on  the  merits  bf 
the  individual  answer,  and  avoiding  un- 
conscious changes  of  standard. 

It  must,  of  coutse,  be  understood  that, 
however  it  may  be  in  various  other  fields 
of  knowledge,  in  the  field  of  law  no  ab- 
solute standard  of  correctness  in  exami- 
nations is  identifiable.  Law  itself  has  too 
many  uncertain  features.  What  is  in- 
terstate commerce  ?  for  instance,  or  what 
is  a  public  purpose?  or  what  is  reason- 
able use  of  property  ?  etc.,  are  questions 
the  answers  to  which,  as  a  matter  of  law, 
cannot  be  given  without  weighing  of  con- 
flicting considerations,  estimating  of  rela- 
tive values  for  the  occasion  of  cwiflict- 
ing  analogies,  and  exercising  of  some  de- 


316 


The  American  Law  School  Review 


liberate  judgment.  Furthermore,  chang- 
ing conditions  are  constantly  raising  new 
questions  for  solution  in  the  application 
of  the  l?iw.  The  automobile,  for  instance, 
not  only  has  aided  business  and  pleasure, 
but  also  has  complicated  highway  trafBc, 
wiped  out  many  little  towns,  and  in- 
creased the  difficulty  of  apprehending 
thieves  and  bootleggers.  What  further 
changes  are  in  store,  due  to  the  aeroplane 
and  radio,  only  the  future  can  show. 
The  value  of  the  practitioner's  solution 
of  an  actual  legal  controversy,  therefore, 
often  involves  the  exercise  of  personal 
judgment  by  the  members  of  the  court 
before  which  the  conduct  undertaken  or 
defended  on  the  practitioner's  advice  is 
brought  for  adjudication.  Since  law  it- 
self contains  such  elements  of  uncertain- 
ty, uncertain  dements  cannot  be  removed 
from  law  examinations  without  danger 
that  those  examinations  will  lose  contact 
with  the  realities  in  which  the  practice 
of  law  must  be  exercised. 


ni.  Rbvisobt  Steps  to  BLiMmATE  the  Peb- 

SON AX.  BQUATION. 

The  necessity  of  revisory  steps  to  elim- 
inate the  personal  equation  from  law  ex- 
aminations can  be  readily  appreciated, 
when  it  is  recalled  that  the  only  stand- 
ard for  measuring  the  relative  difficulty 
of  examinations  is  the  proficiency  of  a 
large  group  of  students  themselves.  The 
examiner  has  no  magic  yardstick  by 
which  to  ascertain  that  his  personal 
standard  in  estimating  proficiency  is  al- 
ways uniform.  The  students  are  many ; 
the  examiner  is  only  one.  Variations  in 
quality  among  individual  students  tend 
to  oflFset  each  other  for  the  group  as  a 
.  whole.  If  the  group  is  sufficiently  large, 
it  can  be  said  with  entire  assurance  that 
such  variations  will  almost,  if  not  entire- 
ly, offset  each  other,  leaving  the  average 
proficiency  of  the  group  as  a  whole  prac- 
tically constant  from  year  to  year.  These 
facts  are  so  familiar  to  educators  that 
further  elaboration  seems  unnecessary. 

(1)  Standard  of  Revision. 

The  standard  of  proficiency  of  a  large 
group  of  students  is  indicated,  as  educa- 
tional experts   have    demonstrated,    by 


what  is  known  as  the  probability  curve. 
The  results  of  this  probability  curve  are 
expressed,  for  instance,  by  Dr.  Starch  in 
his  "Educational  Measurements"  on  the 
basis  of  five  degrees  of  excellence  as  fol- 
lows: 

A,  or  excellent,  should  be  assigned  to , 
approximately  7  per  cent,  of  the  pupils. 

B,  or  superior,  should  be  assigned  to 
approximately  24  per  cent,  of  the  pupils. 

C,  or  average,  should  be  assigned  to 
apprQximately  38  per  cent,  of  the  pupils. 

D,  or  inferior,  should  be  assigned  to 
approximately  24  per  cent,  of  the  pupils. 

E,  or  imsatisfactory,  should  be  as- 
signed to  approximately  7  per  cent,  of 
the  pupils. 

A  convenient  mode  of  marking  law  ex- 
aminations is  to  grade  on  the  percentage 
basis,  using  100  per  cent,  as  the  standard  , 
for  the  entire  examination,  with  ten  ques- 
tions in  the- examination,  and  each  ques- 
tion rated  on  the  basis  of  10  per  cent. 
With  several  elements  involved  in  each 
question,  the  original  totals  of  impres- 
sions are  then  found  on  shades  of  dis- 
crimination of  value  easily  appreciated  by 
the  examiner,  but  the  percentage  system 
is  retained  for  the  sake  of  accuracy  in 
estimating  the  aggregate  results  of  such 
impressions. 

If  the  probability  curve  distribution  of 
proficiency  is  applied  to  a  percentage  bas- 
is of  marking,  where  the  range  of  pass- 
ing grades  is  from  70  to  lOOy  and  any- 
thing below  70  is  regarded  as  unsatisfac- 
tory, we  get  approximately  the  following 
results: 

A  equals  94  to  100,  which  should  be 
assigned  to  approximately  7  per  cent,  of 
the  pupils, 

B  equals  86  to  93,  whidi  should  be  as- 
signed to  approximately  24  per  cent,  of 
the  pupils. 

C  equals  78  to  85,  which  should  be  as- 
signed to  approximately  38  per  cent,  of 
the  pupils. 

D  equals  70  to  77,  which  should  be  as- 
signed to  approximately  24  per  cent,  of 
the  pupils. 

E  equals  everything  below  70,  which 
should  be  assigned  to  approximately  7  per 
cent,  of  the  pupils. 

Where  the  distinction  between  condi- 
tions and  failures  is  maintained,  as  ss  the 
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case  at  the  University  of  North  Dakota, 
E  may  be  assigned  to  the  range  between 
60  and  70,  and  F  for  everything  below  60. 
As  a  standard  of  measurement  of 
group  proficiency,  which  is  approximate- 
ty  correct,  taking  the  group  as  a  whole, 
Ae  probability  curve  is  a  very  valuable 
check  upon  the  correctness  of  the  per- 
sonal standard  of  the  individual  exam- 
iner. WhetTier  a  higher  standard  than 
that  set  by  the  probability  curve  should 
be  deliberately  required  of  the  group  of 
law  students,  in  view  of  the  responsibil- 
ities and  temptations  to  be  met  in  the  le- 
gal profession,  is  a  question  of  education- 
al and  social  policy,  beyond  the  scope  of 
this  paper.  Should  a  higher  standard  be 
decided  upon  by  those  in  authority,  the 


general  problem  of  maintaining  equality 
in  applying  it  would  remain  the  same. 

(2)  Actual  Revisory  Steps  for  Discovery 
and  Adjustment  of  Faults. 

For  the  discovery  of  faults,  the  revis- 
ory steps  that  should  be  taken  are  pri- 
marily mechanical.  As  the  faults  may 
iiot  be  real,  however,  but  only  apparent, 
these  mechanical  steps  should  in  their 
turn  be  checked  by  certain  rational  steps, 
before  any  adjustment  is  made.  Illustra- 
tive tables,  taken  from  actual  examina- 
tions, are  inserted  at  this  poinjt,  while  in- 
cidental references  to  them  are  made  as 
convenience  requires  in  the  course  of  the 
description  which  follows  of  some,  simple 
revisory  steps: 


Students.      A      B 


Tablk  I. 
DBFGHIJKLM 


Q.  No.  1 
«    u     3 

U        U          A 

•*    "      5 
"    "      6 

u      u        7 
«<      u        g 

«    «     9 
-    "    10 

8 

6 

10 

a 

6 
6 
8 
8 
9 

9 
8 
8 
7 
9* 
9 
6 
9 
9 
10 

10 
9 
8 
9 
8 
5 
8 
9 
8 
6 

8 
6 
7 
8 
7 
4 
9 
7 
8 
9 

5 

6 
3 
8 
9 
d 
4 
8 
7 
9 

7 
10 
9 
7 
9 
9 
8 
.10 
8 
9 

4 
9 
6 
7 
9 
7 
4 
9 
8 
10 

6 
9 

7 
5 
9 
5 

4 
8 
8 
8 

6 

8 
5 
9 
5 

5 
9 

8 
8 

9 
8 
8 
9 
10 
.10 

1 

10 
6 

9 
10 
9 
7 
7 
8 
6 
8 
9 
7 

7 
9 
6 
5 
7 
5 
7 
9 
8 
9 

3 
8 
6 
5 

r 

5 
4 

8  . 

9 

7 

J 

i 

1 

1; 

Adjustment  to  Ck)rrect  the 
Average  Group  Varlatioa 
trom  the  Basic  Average. 

Initial 
totals. 

70 

84 

80 

73 

65 

86 

73 

69 

71. 

81 

80 

72 

62 

975 

75 

5 

Initial 

letter 

grades. 

C 

0 

0 

D 

E 

B 

D 

B 

D 

C      0 

D 

E 
67 

Adjusted 

84 

89 

85 

78 

70 

91 

78 

74 

76 

86 

85 

77 

Adjusted 

letter 

grades. 

0 

B 

0 

0 

D 

B 

0 

D 

D 

B 

0 

D 

E 

^ 

Digitized  by 


Google 


218 


The  American  Law  School  Review 


Table  IL 
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G 
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K 
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• 
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7 
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8 
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7 
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8 
9 

9 
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3 

la 
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7 

9 
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9 

9 
9 

10 
9 

8 

8 

O 
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6 

8 

6 

7 

9 

8 

5 

8 

4 

8 

6 

7 

10 

I-* 

1 

1  ^^ 
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8 

8 

9 
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9 

7 

6 

5 

8 

10 

9 

9 

7 

s 
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-      «     10 

8 

5 

10 

6 

8 

7 

8 

7 

S 

9 

8 

7 

8 

5 

<1 

■ 

•«1 

Initial 
totals. 

81 

75 

90 

75 

79 

71 

67 

71 

78 

93 

.83 

89 

78 

1030 

79.23 

1 

Initial 
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C 

D 

B 

D 

C 

D 

m 

D 

C 

B 

C 

B 

0 

grades. 
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82 

76 

91 

76 

80 

72 

68 

72 

70 

94 

84 

90 

79 
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0 

D 

B 

D 

C 

D 

E 

D 

0 

A 

C 

B 

0 

grades. 

The  first  fault  in  examinations  which- 
can  be  conveniently  identified  by  mechan- 
ical means  is  variation  from  the  normal 
level  in  the  standard  of  proficiency  re- 
quired in  any  one  examination  as  a 
whole.  In  other  words,  it  must  be  as- 
certained whether  for  the  particular  ex- 
amination as  a  whole  the  examiner  has 
been  marking*  too  leniently  or  too  severe- 
ly, as  compared  with  the  standard  ap- 
plied in  other  examinations  and  in  other 
years,  as  indicated  in  the  probability 
curve.  Such  variation  from  the  normal 
level  in  the  standard  of  proficiency  re- 
quired is  readily  discovered  by  making 
a  mathematical  comparison  of  the  group 
average  for  the  entire  examination  with 
the  group  average  as  it  would  be  under 
the  mechanical  application  of  the  proba- 
bility c\irve.  The  basic  group  average 
for  each  student  in  a  large  group  taken 
as  a  whole  is  80  per  cent.,  if  estimated 
on  the  probability  curve  expressed  in 
terms  of  70  per  cent,  as  the  minimum 
passing  mark  and  100  per  cent,  for  the 
whole  examination  as  the  measure  of 
perfection.  This  basic  average  of  80  per 
cent,  may  be  identified  by  the  mediimi 


point  between  60  and  100,  the  usual  aver- 
age over  which  grades  fluctuate  when  the 
probability  curve  is  applied  to  a  percent- 
age system  of  marking  with  the  minimum 
passing  grade  of  70  per  cent.  More  elab- 
orate calculations  would  place  this  basic 
average  credit  at  80.22,  but  for  conven- 
ience in  handling  the  figures  the  fraction- 
al per  cent,  may  be  disregarded. 

Thus^  in  an .  examination  of  13  stu- 
dents, showing  a  group  total  of  975 
points  (Table  I),  the  group  average  was 
75  per  cent.,  just  5  points  below  the  ba- 
sic group  average.  With  the  same  num- 
ber of  students  in  another  examination 
and  a  group  total  of  1,030  (Table' IT), 
the  group  average  was  79.23  per  >cent, 
not  quite  one  point  below  the  basic  group 
average.  Manifestly,  the  second  examin- 
ation was  either  somewhat  easier  or  was 
graded  with  somewhat  greater  leniency 
than  the  first,  unless  other  factors  be 
identified  as  accounting  for  the  disparity. 
In  both  examinations,  other  identified 
factors  aside,  the  standard  applied  was 
a  little  too  strict  for  complete  fairness  as 
measured  in  terms  of  equality  with  other 
groups,  but  the  disparity  from  normal 
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was  more*  noticeable  in  the  first  examin- 
ation than  in  the  second.  Unless  other 
elements  to  account  for  the  -variation 
from  the  probability  curve  standard 
Ishould  be  identified,  adjustment  to  that 
extent  and  no  more  should  in  these  cases 
be  made  for  the  whole  group,  in  the  in- 
terest of  equality  of  treatment  as  be- 
tween this  and  other  groups.  It  is  thus 
possible  to  obtain  a  mathematical  meas- 
ure of  adjustment,  to  make  the  level  of 
the  standard  of  proficiency  applied  in  an 
individual  examination  correspond  yrith 
the  normal  standard  of  proficiency  as 
expressed  in  the  probability  curve. 

The  second  fault  in  examinations 
which  can  be  conveniently  identified  by 
mechanical  means  is  abnormality  in  the 
spread  of  marks  from  the  highest  to  the 
lowest.  Under  the  standard  of  the  prob- 
ability curve,  as  applied  to  a  percentage 

I  system  of  marking  with  70  per  cent,  as 
the  minimum  passing  mark,  the  spread 
from  the  highest  grades  to  the  lowest  is 
likely  to  be  approximately  30  or  35  points. 
A  noticeably  greater  spread  than  that 
would  rate  as  unsatisfactory  a  much 
larger  proportion  of  the  entire  group 
than  the  probability  curve  standard  in- 
dicates, while  a  much  smaller  spread  than 
that  would  fail  to  discriminate  quality  in 
the  examinees  as  carefully  as  the  prob- 
ability curve  standard  requires.  Mere 
adjustment  of  the  ^roup  level  cannot  cor- 
rect this  fault.  If  such  abnormality  is 
noticeable,  and  remains  unaccounted  for 
by  identifiable  factors  satisfying  the  ex- 

.  aminer's  judgment,  rereading  of  the  ex- 
amination books  in  the  light  of  these  ab- 

I  normalities  may  be  advisable,  since  some 
individuals  have  been  rated  either  too 
high  or  too  low,  but  the  mechanical  in- 

i  dications  cannot  identify  the  individuals. 
The  third  fault  in  examinations  which 
can  be  conveniently  identified  by  mechan- 
ical means  is  variation  from  the  normal 
proportionate  distribution  of  grades. 
There  may  be  too  many  A's,  too  few  C's, 
too  many  D's,  etc.    Like  abnormality  in 

!  the  spread  of  marks,  this  fault  cannot  be 
corrected  by  mere  adjustment  of  the 
group  level.  If  this  fault  appears,  either 
the  group  examined  actually  varies  from 


an  average  group  in  its  distribution  of 
achievement,  or  the  examiner's  standard 
of  correctness  has  imconsdously  been 
permitted  to  vary  from  individual  to  in- 
dividual. If  the  examiner,  therefore,  ob- 
serves this  fault  in  the  proportionate  dis- 
tribution of  grades  in  his  totals,  he  must, 
in  the  interest  of  equality  of  treatment, 
satisfy  himself,  from  his  judgment  of 
known  factors  involved,  that  such  dis- 
proportionate distribution  of  grades  is 
deservQd,  or,  failing  that,  reread  the  ex- 
amination books  to  discover  where  the 
variation  in  standard  as  between  differ- 
ent individuals  has  occurred. 

A  partial  deliberate  readjustment  of 
rating  points  in  the  probability  curve 
standard  may  be  suggested  as  proper  for 
the  administration  of  law  examinations' 
in  institutions  where  the  arrangements  in 
substance  are  that  70  per  cejit.  is  the 
minimum  passing  mark  in  individual  sub- 
jects, but  an  average  of  78  per  cent,  is 
required  for  graduation.  In  such  cases, 
without  some  readjustment  of  rating 
points  somewhere,  a  very  large  fraction 
of  the  st;udent  body  will  be  denied  gradu- 
ation. In  such  cases  the  basic  average 
may  be  advanced  a  couple  of  points  for 
each  year  of  attendance,  both  in  view  of 
the  fact  that  the  graduation  average  re- 
quirement is  so  close  to  the  probability 
curve  basic  average,  and  in  view  of  the 
further  fact  that  by  more  thorough  selec- 
tion, more  mature  development,  and 
greater  experience  the  upper  classes  are 
likely  to  be  relatively  stronger  in  aver- 
age quality  than  the  entering  group.  If 
this  suggestion  for  deliberate  readjust- 
ment of  rating  points  is  carried  out,  the 
proper  basic  average  will  be  80  per  cent, 
for  the  first-year  group,  82  per  cent,  for 
the  second-year  group,  and  84  per  cent, 
for  the  third-year  group.  As  such  read- 
justments are  likely  to  occur  in  some 
manner  with  reference  to  progressively 
advancing  classes  anywa^^,  it  seems  desir- 
able, in  the  interest  of  uniformity,  to  re- 
duce such  readjustments,  so  far  as  |>rac- 
ticable,  to  systematic  form,  in  order  to 
avoid  capriciousness  of  operation,  which 
is  likely  to  involve  personal  inequalities 
of  treatment. 
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The  Moral  Character  of  Candidates  for  the  Bar 


^y  Bon,  OEORGS  W.  WICKEB8HAM 
of  the  yew  York  City  Bar 


rKeprinted  from  the  American  Bar  Association  Journal  of  Octobw,  1923.1 


{T  the   Conference  of   Bar   Associa- 

^^tions  held  in  1917,  it  was  resolved 

^"that  this  Conference  recommend  to  state 

id  local  bar  associations  that  they  sys- 

latically  endeavor  to  aid  in  the  eleva- 
tion of  tiie  standards  of  the  profession 
'by  the  evolution  of  actual  methods  for 
the  ascertaitiment  of  the  moral  character 
of  applicants  for  admission ;  the  instruc- 
tion of  applicants  and  practitioners  in 
proper  ethical  standards ;  the  adoption  of 
adequate  disciplinary  steps  for  the  purg- 
ing of  the  bar  of  unfit  practitioners  and 
for  the  suppression  of  unlawful  and  im- 
authorized  practices." 

The  fundamental  requirement  of  a 
good  moral  character  on  the  part  of  per- 
sons seeking  admission  to  the  bar  is  as- 
sumed in  all  regulations,  whether  by  stat- 
ute or  rule  of  court,  in  every  state  of  the 
American  Union.  It  hardly  could  be 
otherwise.  The  very  nature  of  the  re- 
lation of  practitioners  of  law  to  the 
courts  before  which  they  practice,  to  the 
clients  whose  most  important  interests 
are  entrusted  to  them,  and  to  the  public, 
to  which  their  obligations  increasingly 
are  being  recognized,  requires  sound  mor- 
al character  and  an  instinctive  recogni- 
tion of  proper  ethical  standards.  The 
regulations  for  the  admission  to  the  bar 
in  practically  every  state  begin  by  pro- 
viding that  a  person  of  good  moral  char- 
acter, possessing  other  qualifications 
specified,  may  be  admitted  to  the  prac- 
tice of  law  upon  compliance  with  the 
specific  regulations. 

At  the  1913  meeting  of  the  American 
Bar  Association,  Mr.  Clarence  A.  Light- 
ner,  of  the  Michigan  bar,  read  a  paper 
entitled  "A  More  Complete  Inquiry  Into 
the  Moral  Character  of  Applicants  for 
Admission  to  the  Bar,"  in  the  course  of 
vhich  he  made  this  cogent  observation: 


"The  banking  and  business  worlds 
have  learned  that  for  true  success,  char- 
acter counts.  Lawyers  of  intelligence 
know  that  this  is  equally  true  of  the  le- 
gal profession,  and  yet,  with  a  sense  of 
helpless  indifference,  or  with  no  sense  at 
all,  they,  for  the  most  part,  neglect  char- 
acter as  an  element  in  legal  education, 
and  take  no  pains  to  exclude  the  ethically 
unfit  from  admission  to  the  profession. 

"The  evils  resulting  from  admitting  a 
morally  unfit  applicant  are  not  confined 
to  the  case  in  question.  The  admission 
to  the  bar  of  one  having  a  low  moral 
standard  tends  to  lower  the  character  of 
other  practitioners  and  of  the  bar  in  gen- 
eral. Not  altogether  unlike  the  'gang'  in 
juvenile  experience,  the  bar  of  any  com- 
munity has  an  ethical  standard  which 
fairly  represents  the  average  of  its  mem- 
bers. 

"The  public  has  lost  confidence  in 
lawyers,  not  for  lack  of  intellectuality, 
but  for  absence  of  character  in  the  pro- 
fession. The  people  at  large,  and  not 
without  reason,  regard  the  lawyer  of  to- 
day very  much  as  the  merchant.     *    * 

"The  general  public  does  not  know 
that  there  are  in  the  profession  lawyers 
whose  services  cannot  be  bought  at  any 
price  for  immoral  use." 

The  whole  of  Mr.  Lightner's  address 
should  be  carefully  read.  I  have  some 
difficulty  in  refraining  from  quoting  at 
length  from  it,  because  I  find  myself  in 
such  complete  accord  with  all  that  he 
said.  This  subject  increasingly  has  been 
brought  to  the  attention  of  meetings  of 
lawyers  throughout  the  country,  and  yet 
surprisingly  little  progress  has  been  made 
with  it.  The  resolutions  adopted  by  the 
Conference  in  1916,  went  merely  to  the 
extent  of  providing  that  proof  of  moral 
character  should  be  required  as  a  pre- 
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requisite  to  registration,  and  that  charac* 
ter  credentials  on  application  for  admis- 
sion should  include  the  affidavits  of  three 
responsible  citizens,  who  should  be  mem- 
bers of  the  bar,  and  the  affidavit  should 
set  forth  how  long  a  time,  when,  and  un- 
der what  circumstances  those  making  the 
same  had  known  the  candidate. 

The  report  of  the  Committee  on  Legal 
Education  and  Admission  to  the  Bar, 
made  to  the  American  Bar  Association  in 
1917,  so  far  as  it  bears  upon  this  sub- 
ject, was  not  acted  upon  until  the  fol- 
lowing year.  At  that  time,  rule  S  was 
adopted,  which  read  as  follows: 

"There  should  be  an  examination  by 
the  board  as  to  the  moral  character  of 
each  applicant  for  admission  to  the  bar, 
which  examination  should  be  in  addition 
to  the  requirement  of  certificates  as  to 
his  moral  character  and  in  addition  to  the 
examination  as  to  educational  qualifica- 
tions. And  each  applicant  should  satis- 
fy the  board  as  to  his  moral  fitness  to 
practice  law.  The  applicant  should  be 
required  to  file  with  the  board  evidence 
that  he  is  a  person  of  good  moral  char* 
acter,  which  should  include  the  affidavits 
of  three  responsible  citizens,  two  of 
whom  should  be  tnembers  of  the  bar  of 
the  state,  and  the  affidavits  should  set 
forth  how  long  a  time,  when  and  under 
what  circumstances  those  making  the 
same  have  known  the  candidate,  and  that 
he  is  to  the  knowledge  of  affiants  a  per- 
son of  good  moral  character." 

The  existing  statutes  and  rules  of 
court  on  the  subject  in  force  January  1, 
1922,  as  shown  in  a  pamphlet  published 
by  the  West  Publishing  Company,  indi- 
cate that  this  rule  in  its  entirety  has  not 
been  followed  in  many  states.  Only  in 
Kentucky,  Minnesota,  Missouri,  New 
York  and  New  Jersey  is  the  applicant  re- 
quired to  furnish  such  proof  as  the  com- 
mittee of  the  bar  appointed  to  pass  upon 
his  application,  or  the  court  itself,  shall 
require.  In  Arizona,  G>nnecticut,  Geor- 
gia, Idaho,  Iowa,  Kansas,  Michigan, 
Maryland,  Montana,  Nebraska,  North 
Carolina,  South  Carolina,  North  Dakota, 
Ohio,  Oregon,  Rhode  Island,  South  Da- 
kota, Tennessee,  Texas,  Utah,  Vermont, 
Virginia,  Wisconsin  and  Wyoming  a  cer- 
tificate by  two  or  more  practicing  law- 


yers is  sufficient  and  apparently  conclu- 
sive. In  Florida  a  certificate  signed  by 
the  Jtidge  of  Circuit  Court  or  the  highest 
trial  court  of  original  jurisdiction,  and  of 
the  State  Attorney,  or  other  general  pros- 
ecuting officer  of  the  state  or  division  of 
the  state  where  applicant  resides,  certi- 
fying as  to  his  moral  character  and  hab- 
its, is  requisite,  and  in  Iowa,  his  good 
moral  character  must  be  certified  to  by  , 
the  District  Judge  or  Clerk  of  the  Dis- 
trict Court.  In  Minnesota,  affidavits  of 
at  least  two  responsible  persons  of  the 
town  or  city  of  applicant's  residence 
must  be  produced,  stating  how  long, 
when  and  under  what  circumstances  the 
persons  making  the  same  have  known  the 
applicant,  and  such  further  details  as  the 
State  Board  of  Law  Examiners  may  re- 
quire. Pennsylvania  requires  satisfacto- 
ry proof  of  the  good  moral  character  of 
applicant  to  be  made,  but  states  that  the 
same  "shall  consist  of  a  certificate  to  that 
effect  signed  by  at  least  three  members  in 
good  standing  of  the  bar  of  the  judicial 
district  in  which  the  applicant  resides  or 
intends  to  practice." 

The  state  which  has  given  the  most 
careful  consideration  to  this  subject  and 
has  enacted  the  most  careful  regulations 
is  New  York,  where,  it  may  well  be  ad- 
mitted, the  need  is  greatest,  because  of 
the  antecedents  of  many  of  the  appli- 
cants to  be  licensed  as  practitioners.  The 
New  York  regulations  provide  for  the 
appointment  in  each  department  or  dis- 
trict, of  a  committee  of  practicing  law- 
yers to  investigate  "the  character  and  fit- 
ness of  every,  applicant  for  admission  to 
the  bar,"  and  make  detailed  provisions 
for  proof  to  the  satisfaction  of  the  Com- 
mittee, of  the  character  and  fitness  of 
every  applicant.  No  person,  the  rules 
provide,  "shall  be  admitted  to  the  bar 
without  a  certificate  from  the  proper 
committee  that  it  has  carefully  investi- 
gated the  character  and  fitness  of  the  ap- 
plicant and  that  in  such  respects  he  is 
entitled  to  admission." 

This  Committee  is  a  body  different 
from  the  State  Board  of  Law  Examin- 
ers. The  latter  ascertains  the  qualifica- 
tions of  the  applicant,  so  far  as  l^al  ed- 
ucation is  concerned.  His  character  and 
his  general  fitness  to  become  a  member 
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of  the  baf  are  intrusted  to  a  different 
body.  Kentucky  has  a  similar  provision, 
and  no  one  can  be  admitted  to  the  Kar  of 
that  state  without  appearing  before  a 
committee  on  character  and  fitness,  offer- 
ing satisfactory  proof  before  that  com- 
mittee of  his  good  moral  character,  and 
receiving  a  certificate  to  the  effect  that 
the  committee  is  satisfied  that  the  appli- 
cant is  a  person  of  good  moral  character. 
The  Supreme  Court  of  New  Jersey,  by 
an  amendment  to  its  rules  promulgated 
June  5,  1923,  also  has  provided  for  the 
appointment  in  each  count}'  of  a  Com- 
Biittee  whose  duty  it  is  to  investigate  the 
character  and  fitness  of  all  candidates  for 
admission  as  attorneys-at-law,  resident  in 
such  county,  and  no  person  shall  be  rec- 
ommended for  admission  until  he  shall 
have  received  the  approval  of  such  Com- 
mittee. The  rule  also  includes  a  provi- 
sion which,  while  many  times  recom- 
mended, is,  I  believe,  adopted  for  the  first 
time  by  any  court  in  the  country,  namely : 

"It  shall  be  the  duty  of  the  several 
committees  on  character  and  fitness  so 
far  as  possible  to  keep  under  observa- 
tion all  applicants  who  have  filed  their 
certificates  of  commencement  of  clerk- 
ship in  the  clerk's  office,  resident  or  serv- 
ing clerkships  in  their  respective  coun- 
ties, from  the  time  of  filing  of  such  cer- 
tificates down  to  the  time  that  they  may 
have  passed  their  examination  for  admis- 
sion." 

This  rule,  most  desirable  where  expe- 
dient, probably  could  not  be  made  effec- 
tive except  in  rural  communities.  It 
would  be  quite  impossible  in  large  cities 
like  New  Yor^,  Philadelphia,  Boston, 
Baltimore  and  Chicago,  for  any  board  of 
three  or  five  examiners  to  maintain  per- 
sonal contact  with  all  of  the  young  men 
who  had  filed  certificates  of  their  com- 
mencement of  the  study  of  the  law. 

The  American  Bar  Association,  at  its 
annual  meeting  in  1908,  adopted  certain 
canons  of  ethics,  and  many  of  the  rules 
of  courts  or  statutes  regulating  the  ad- 
mission to  the  bar  require  students  to 
pass  an  examination  in  that  code.  Ad- 
mirable as  this  code  is,  and  important  as 
is  a  knowledge  of  its  provisions,  it  does 
not  seem  to  me  that  the  mere  fact  that 
die  student  may  have  studied  and  be  able 


to  pass  an  examination  in  it,  is  of  itself 
sufficient  evidence  of  such  moral  char- 
acter as  to  entitle  him  to  admission  to  the 
bar.  I  am  inclined  to  think  that  a  knowl- 
edge of  the  Ten  Commandments  would 
be  of  greater  importance. 

But  moral  character  involves  more 
than  committing  to  memory  any  code  of 
rules  of  conduct.  The  character  which 
a  young  man  has  shown  in  his  daily  life, 
the  appraisal  of  his  qualities  by  those 
with  whom  he  has  had  social  and  busi- 
ness relations,  particularly  his*  actions 
when  exposed  to  some  temptation,  are 
far  more  important  than  a  knowledge  of 
ethical  rules.  In  small  communities, 
where  a  boy  grows  up  in  the  sight  of 
hi3  father  and  his  father's  friends,  many 
people  know  his  character,  and  state- 
ments by  three  or  four  persons  of  re- 
spectable standing  in  the  community  con- 
cerning him  may  well  be  received  as  suffi- 
cient; but  in  the  larger  communities, 
such  evidence  is  far  from  conclusive.  In 
order  to' know  the  moral  character  of  the 
man,  one  must  search  the  record  of  his 
life,  short  as  it  may  be.  The  history  of 
his  school  or  college  days,  the  experience 
of  employers  for  whom  he  may  have 
worked,  tiie  record  of  any  legal  contro- 
versy in  which  he  may  have  engaged; 
his  own  candor  or  lack  of  candor  in  an- 
swering inquiries  about  himself ;  his  ap- 
pearance before  the  board  of  examiners 
— ^all  of  these  things  afford  evidence  of 
the  character  of  man  he  is. 

Fundamentally,  a  lawyer  must  be  hon- 
est with  his  client  and  candid  with  the 
court.  When  a  man,  no  matter  what  his 
other  accomplishments  may  be,  has  sig- 
nalized the  activities  of  his  )roung  life  by 
indirect  action,  lack  of  complete  frank- 
ness, efforts  to  conceal  from  those  whose 
duty  it  is  to  investigate  acts  that  are 
susceptible  of  unfavorable  interpretation, 
the  probabilities  are  that  in  his  relations 
to  the  court,  he  will  cause  more  trouble 
than  give  assistance,  and  that  the  clients 
for  whom  he  will  naturally  come  to  act, 
will  be  those  for  whom  chicanery  and 
deceit  are  desired.  After  a  man  becomes 
a  member  of  the  bar,  he  can  only  be  dis- 
barred for  positive  fraud  or  demonstra- 
bly unprofessional  conduct.  The  bar 
should  be  protected  from  the  burden  of 
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cleansing  itself  from  the  presence  of  un- 
fit members,  by  preventing  the  admission 
of.  those  whose  character  indicates  the 
tortuous  direction  in  which  their  careers 
probably  will  be  shaped.  Provisions  like 
those  adopted  in  New  York,  New  Jer- 
sey and  Kerilucky,  tend  to  the  protection 
of  the  bar  from  unworthy  recruits. 

The  Committee  appointed  at  the  1922 
meeting  of  the  Conference  of  Bar  Asso- 
ciations to  consider  and  report  to  the 
next  meeting  of  the  Conference  plans  for 
a  more  thorough  examination  into  the 
character  and  moral  qualifications  of  ap- 
plicants for  admission  to  the  bar,  sub- 
mitted a  report  to  the  1923  meeting 
based  upon  considerations  such  as  those 
above  set  forth.  This  report  and  the  res- 
olutions recommended  in  it,  were  adopted 
by  the  Conference,  reported  to  the  Amer- 
ican Bar  Association  and  adopted  by  it. 
It  is  significant  that  in  each  of  the  states 
last  above  mentioned  that  have  made  the 
most  careful  provisions  and  have  gone 
farthest  in  the  direction  of  creating  ade- 
quate machinery  for  investigating  this 
question,  moral  character  and  fitness  are 
coupled  together.  Fitness  is  something 
more  than,  something  different  from, 
moral  character.  It  is  something  differ- 
ent from  mere  knowledge  of  the  law. 
Fitness  involves  a  sufficient  intellectual 
foundation  on  which  to  build  training  for 
the  practice  of  the  law.  This  is  some- 
thing in  which  the  existing  regulations 
for  admission  are  more  defective  than  in 
any  other  respect. 

Sir  William  Blackstone  in  his  opening 
lecture  on  the  study  of  the  law,  which 
forms  an  introduction  to  his  famous 
Commentaries,  speaks  of  the  unfortunate 
custom  which  had  grown  up  in  England 
"of  dropping  all  liberal  education  as  of 
no  use  to  students  in  the  law,  and  placing 
them,  in  its  stead,  at  the  desk  of  some 
skillful  attorney,  in  order  to  initiate  them 
early  in  all  the  depths  of  practice,  and 
render  them  more  dexterous  in  the  me- 
chanical part  of  business.  A  few  in- 
stances of  particular  persons  (men  of  ex- 
cellent learning  and  unblemished  integ- 
rity)," he  continues,  "who,  in  spite  of  this 
method  of  education  have  shone  in  the 
foremost  ranks  of  the  bar,  afford  some 
kind  of  sanction  to  this  illiberal  path  to 


the  profession,  and  biased  many  parents, 
of  short-sighted  judgment,  in  its  favour; 
not  considering  that  there  are  some  gen- 
iuses formed  to  overcome  all  disadvan- 
tages, and  that,  from  such  particular  in- 
stances, no  general  rules  can  be  formed ; 
nor  observing  that  those  very  persons 
have  frequently  recommended,  by  the 
most  forcible  of  all  examples,  the  dis- 
posal of  their  own  offspring,  a,  very  dif- 
ferent foundation  of  legal  studies,  a  reg- 
ular academical  education." 

Judge  Sharswood,  in  the  notes  to  his 
edition  of  Blackstone's  Commentaries, 
published  in  1868,  makes  llie  following 
observation  with  regard  to  the  study  of 
law  in  America : 

'*There  is  great — perhaps  an  overdue 
— ^haste  in  American  youth  to  enter  upon 
the  active  and  stirring  scenes  of  Ufe. 
Hence  it  is  undoubtedly  true  that  many 
men  are  to  be  found  in  the  ranks  of  the 
profession  without  adequate  preparation. 
Very  often  the  difficulties  presented  by 
the  want  of  a  suitable  education  are  over- 
come by  native  energy,  application,  and 
perseverance;  but  more  ccMnmonly  they 
prevent  permanent  success,  and  confine 
the  unlettered  advocate  to  the  lower 
walks  of  the  profession,  which  promise 
neither  profit  nor  honour.  Unless  in 
cases  of  extraordinary  enthusiasm  and 
where  there  are  evident  marks  of  bright 
natural  talents,  a  young  man  without  the 
advantages  of  education  should  be  dis- 
couraged from  commencing  the  study  of 
the  law.  Not  that  a  coll^ate  or  classi- 
cal course  of  training  should  be  insisted 
on  as  essential — ^although  it  is,  doubtless, 
of  the  highest  importance." 

In  1905,  Mr.  Lawrence  Maxwell,  Jr., 
of  the  Cincinnati  bar,  in  addressing  the 
American  Bar  Association,  said: 

"In  many  states  there  is  no  standard 
for  admission  to  the  bar,  and  in  others 
the  standards  prescribed  on  paper  are  not 
enforced.  One-half  of  the  law  schools  in 
the  United  States  do  not  require  even  a 
high  school  education  for  admission. 
Twenty-five  per  cent,  of  them  require 
considerably  less  and  twenty-five  per 
cent,  require  nothing  at  all.  ♦  ♦  ♦ 
What  sort  of  a  learned  profession  is  it, 
a  majority  or  any  considerable  part  of 
whose  members  have  not  sufficient  com- 
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mand  of  the  English  language,  or  com- 
prehension of  their  subject,  or  logical 
faculty,  to  be  able  to  present  the  ques- 
tions in  a  case  which  has  reached  the 
court  of  last  resort,  in  a  clear  and  order- 
ly way  ?  " 

Since  that  date,  the  law  schools  have 
made  great  progress  in  improving  the 
standards  required  for  admission  to  their 
courses.  Several  of  the  older  law  schools 
now  require  a  college  degree  as  a  prereq- 
uisite to  admission.  The  requirements 
of  others  are  less  exacting,  but  many  of 
them  require  the  equivalent  of  at  least 
two  years  of  college  training.  Much 
less  progress  in  this  direction  has  been 
made  by  the  statutes  and  rules  regulating 
admission  to  practice  in  the  several 
states.  In  general,  it  may  be  said  that  no 
state  requires  higher  preliminary  educa- 
tion than  that  furnished  by  four  years  at 
an  average  high  school,  or  that  required 
for  admission  to,  not  graduation  at,  a  col- 
lege or  university.  It  is  rather  an  ex- 
traordinary fact,  that  those  who  are  re- 
sponsible for  framing  the  legislation  and 
regulations  on  this  subject,  should  con- 
sider that  no  higher  degree  of  prelimin- 
2iTy  education  is  necessary  as  a  prerequi- 
site to  the  study  of  the  law  than  so  much 
as  would  entitle  a  young  man  to  enter  the 
freshman  class  of  an  ordinary  college. 

Yet,  the  law  is  a  learned  profession. 
It  requires  for  its  successful  prosecution 
a  trained  and  an  informed  mind,  a  catho- 
licity of  sympathy  with  the  manifold  ac- 
tivities of  human  life,  a  knowledge  of  the 
history  of  human  institutions,  and  of 
many  of  those  things  which,  in  general, 
can  only  be  acquired  by  pursuing  at  least 
the  course  of  studies  required  in  most 
colleges  for  a  bachelor's  degree.  It  cer- 
tainly would  not  impose  an  undue  hard- 
ship upon  most  young  men  to  require  a 
bachelor's  degree,  or  an  examination  by 
an  approved  board  to  demonstrate  ^ 
knowledge  on  the  part  of  the  applicant 
such  as  would  be  required  for  such  de- 
gree, as  a  prerequisite  to  undertaking  the 
study  of  a  profession  whose  exactions 
have  become  so  great  as  those  of  the  law ; 
whose  problems  are  daily  becoming  more 
complicated,  and  whose  relation  to  all  the 
intricate  relations  of  human  life  in  mod- 
ern communities  is  so  direct  and  so  im- 


portant There  is  a  lingering  traditicm 
that  because  men  in  the  past  have,  with- 
out the  aid  of  college  training  or  law 
school  instruction,  succeeded  in  getting 
into  the  bar,  and  have  made  a  success 
of  their  practice,  therefore  no  impedi- 
ments should  be  interposed  to  any  young 
man  following  the  same  course. 

This  sentiment — for  it  is  sentiment 
rather  than  reason — wholly  ignores  the 
changes  which  have  taken  place  in  mod- 
em times,  and  the  greatly  increased  ex- 
actions placed  upon  professional  men  by 
the  increased  complexity  of  our  modem 
life.  It  also  ignores  the  many  opportuni- 
ties afforded  to  all  deserving  youth  for 
a  college  education,  in  every  state  in  the 
Union.  Universities  and  colleges  abound 
in  the  United  States.  No  young  man  of 
intelligence,  sincerely  desirous  of  making 
his  way,  need  go  without  a  college  educa- 
tion for  lack  of  means,  and  for  the  ex- 
ceptional man,  who  has  the  intellectual 
capacity,  but  for  some  reason  cannot 
avail  of  the  opportunity,  provision  may 
readily  be  made  that  he  shall  demonstrate 
that,  while  he  has  not  been  able  to  at- 
tend college,  he  has  acquired  by  other 
methods  the  education  he  would  have  re- 
ceived had  he  attended  a  college.  It  is  a 
question  of  standards.  It  is  a  question 
of  ideals.  If  the  legal  profession  in  gen- 
eral is  content  to  have  its  ranks  recruited 
from  uneducated  men,  assuredly  legisla- 
tures and  courts  will  not  exact  standards 
higher  than  those  the  bar  approves.  It  is 
certainly  within  the  bounds  of  reason  to 
say,  that  in  no  civilized  country  in  the 
world  outside  of  the  United  States  are 
men  licensed  to  practice  law  with  such 
slender  intellectual  equipment  as  that 
specified  in  the  laws  and  regulations  of 
almost  all  the  states  of  this  Union.  In 
England  and  France  the  bar  is  organized, 
and  admission  to  it  is  controlled  by  or- 
ganizations of  members  of  the  bar. 

In  England,  the  Inns  of  Court  control 
access  to  the  grade  of  barrister,  and,  gen- 
erally speaking,  all  barristers  are  gradu- 
ates of  one  of  the  universities.  Excep- 
tions are  made  in  exceptional  cases,  and 
in  those  cases,  the  intellectual  fitness  of 
the  applicant,  is  tested  by  his  being  re- 
quired to  pass  a  preliminary  examination 
in  the  same  subjects  he  would  have  to 
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pass  in  the  university.  No  one  can  be- 
come a  solicitor,  until  he  has  been  ar- 
ticled to  a  practicing  solicitor  for  a  pe- 
riod of  five  years,  which  may  be  reduced 
to  three  in  the  case  of  graduates  of  cer- 
tain universities  and  persons  who  have 
served  for  ten-  3^ars  as  bona  fide  clerks 
to  a  solicitor  and  have  been  bona  fide  en- 
gaged during  that  period  in  the  trans- 
action and  performance  of  their  duties 
under  the  superintendence  of  a  solicitor. 
An  applicants,  except  graduates  of  cer- 
tain universities,  must  also  pass  certain 
preliminary  examinations.  Even  for  this 
branch  of  the  profession,  which  may  be 
called  the  mechanical  side  of  the  practice 
of  the  law,  certain  preliminary  education 
is  required.  The  possession  of  a  uni- 
versity degree  is  encouraged  by  the  grant 
of  privileges  not  accorded  to  those  with- 
out it. 

In  France,  applicants  for  admission  to 
the  bar  must  furnish  to  the  Council  of 
the  Order  of  Advocates  their  certificate 
of  g^duation  in  law  at  an  approved  law 
school,  and  an  inquiry  concerning  their 
moral  character  is  made  under  the  direc- 
tions of  the  Council  of.  the  Order.  No 
one  can  be  admitted  to  the  bar  who  has 
not  pursued  three  years'  study  in  a  law 
school  forming  part  of  the  French  Uni- 
versity, and  who  shall  not  have  obtained 
a  diploma  evidencing  graduation  from 
such  school.  To  enter  upon  this  study 
and  obtain  such  diploma,  he  must  have 
the  diploma  of  bachelor  of  secondary  in- 
struction, which  is  based  upon  classical 
studies,  generally  taken  in  a  college  or 
lycee. 

At  the  time  of  the  French  Revolution, 
the  Order  of  Advocates  was  abolished 
and  any  one  permitted  to  pursue  the  vo- 
cation of  advocate,  but  this  liberty  gave 
rise  to  so  much  disorder  and  dissatisfac- 
tion, that  by  the  law  of  March  13,  1804, 
which  remained  in  force  until  superseded 
by  an  amending  act  of  June  20,  1920,  the 
previous  requirements  were  restored,  the 
Order  of  Advocates  re-created,  and  it 
was  enacted  that  for  the  future  no  one 
could  exercise  the  functions  of  advocate 
without  having  obtained  his  diploma  as  a 
graduate  in  law  and  having  been  reg- 
istered under  the  direction  of  the  Order. 
These    requirements,    writes    Monsieur 


Jean  Appleton,  the  eminent  French  law- 
yer, who  addressed  the  American  Bar 
Associa^on  at  Cincinnati  two  years  ago, 
"rest  upon  the  idea  that  a  solid  education 
is  indisp«isable  to  the  exercise  of  hon- 
esty, delicacy  and  comprehension  of  the 
profession  of  a  lawyer.  The  French  law 
cohsiders  that  litigants  must  be  guaran- 
teed against  the  excesses  and  the  malad- 
*  dress  of  uneducated  people  who  would 
enter  without  sufficient  knowledge  and 
education  upon  the  legal  profession. 

A  similar  idea  is  slowly  gaining  prog- 
ress among  American  lawyers.  As  is 
natural,  it  has  been  first  recognized  and 
put  into  practical  aK>lication  by  the  lead- 
ing law  schools.  It  certainly  is  time  that 
consideration  was  given  to  this  subject 
by  courts  and  legislatures.  In  1918,  the' 
American  Bar  Association  adopted  a  for- 
mal resolution  approving  the  action  taken' 
by  many  law  schools  in  requiring  two  I 
years  of  a  college  course  as  a  condition 
of  admission  to  their  courses  of  study, 
and  the  Association  expressed  the  con- 
viction that  this  should  be  the  minimum 
requirement  recognized  by  law  schools  of 
the  first  class.  In  1921,  the  report  of  the 
Section  on  Legal  Education  and  Admis- 
sion to  the  Bar,  recommended  certain  res- 
olutions which  had  been  framed  and  re- 
ported by  a  special  committee  raised  by 
the  Section,  which,  on  this  point,  embod- 
ied the  foregoing  resolution.  In  1922, 
the  Special  Conference  on  Legal  Educa- 
tion, held  at  the  instance  of  the  American 
Bar  Association,  at  Washington,  Febru- 
ary 23d  and  24th,  adopted  certain  resolu- 
tions, among  which  are  the  following: 

"Resolved,  that  the  National  Confer- 
ence of  Bar  Associations  adopt  the  fol- 
lowing statement  in  regard  to  legal  ed- 
ucation : 

"1.  The  great  complexity  of  modern 
legal  regulations  requires  for  the  proper 
performance  of  legal  services  lawyers  of 
broad  general  education  and  thorough 
legal  training.  The  Jegal  education 
which  was  fairly  adequate  imder  simpler 
conditions  is  inadequate  to-day.  It  is 
the  duty  of  the  legal  profession  to  strive 
to  create  and  maintain  standards  of  legal 
education  and  rules  of  admission  to  the 
.  bar  which  will  protect  the  public  both 
from    incompetent    legal    advisers    and 
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from  those  who  would  disregard  the  obli- 
gations of  professional  service.  This 
'  duty  can  best  be  performed  by  the  organ- 
ized efforts  of  bar  associations." 

The  Conference  indorsed,  with  certain 
explanations,  the  standards  with  respect 
to  admission  to  the  bar  adopted  by  the 
American  Bar  Association  on  September 
1,  1921.  The  following  were  included, 
viz, :  ' 

"Every  candidate  for  admission  to  the 
bar  should  give  evidence  of  graduation 
from  a  law  school  complying  with  the 
following  standards: 

"(a)  It  shall  require  as  a  condition  of 
admission  at  least  -two  years  of  study  in 
a  college.     *     *    *» 

The  Conference  declared : 

"In  almost  every  part  of  the  country 
a  young  man  of  small  means  can,  by  en- 
ergy and  perseverance,  obtain  the  train- 
ing which  the  standards  require.  And 
we  understand  that  in  applying  the  rule 
requiring  two  years'  study  in  a  college, 
educational  experience  other  than  that 
acquired  in  an  American  college  may,  in 
proper  cases,  be  accepted  as  satisfying 
the  requirement  of  the  rule,  if  the  equiv- 
alent to  two  years  of  college  work." 

The  resolutions  adojpted  further  set 
forth  the  following: 

"We  believe  that  adequate  intellectual 
requirements  for  admission  to  the  bar 
will  not  only  increase  the  efficiency  of 
those  admitted  to  practice,  but  will  also 
strengthen  their  moral  character.  But 
we  are  convinced  that  high  ideals  of  pro- 
fessional duty  must  come  chiefly  from 
an  understanding  of  the  traditions  and 
standards  of  the  bar,  through  study  of 
such  traditions  and  standards,  and  by  the 
personal  contact  of  law  students  with 
members  of  the  bar  who  are  marked  by 
real  interest  in  younger  men,  a  love  of 
their  profession,  and  a  keen  appreciation 
of  the  importance  of  its  best  traditions. 
We  realize  the  difficulty  of  creating  this 
kind  of  personal  contact,  especially  in 
large  cities ;  nevertheless,  we  believe  that 
much  can  be  accomplished  by  intelligent 
co-operation  between  committees  of  the 
bar  and  law  school  faculties." 

These  provisions  now  are  embodied  in 
the  recommendations  adopted  at  the  1923 
meeting. 


The  high  ideals  of  professional  duty 
and  a  knowledge  of  the  traditions  and 
standards  of  the  bar,  are  learned,  partly 
from  personal  contact  With  men  who  in 
themselves  exemplify  those  standards, 
and  partly  from  familiarity  with  the  lit- 
erature and  history  of  the  law  and  of  the 
institutions  of  our  country.  The  value  of 
education  primarily  consists  in  the  train- 
ing of  the  mind,  but  it  also  involves  the 
inculcation  of  a  knowledge  of  hiunan  ex- 
perience in  the  past,  based  upon  which 
the  student  may  be  able  the  better  to  ap- 
praise the  value  and  the  import  of  mat- 
ters arising  in  his  own  experience.  The 
uneducated  man  will  meet  an  experience 
in  life  common  to  every  generation,  with 
the  impression'  that  he  is  discovering  a 
new  thing;  whereas  it  may  be  as  old  as 
Greece  or  Rome.  A  fair  knowledge  of 
history  enables  one  to  appraise  at  their 
true  worth,  remedies  and  nostrums,  theo- 
ries and  ideals,  new  to  him,  but  which 
in  the  past  have  been  experienced, 
weighed  and  rejected  by  men. 

Finally,  the  true  ideals  of  the  profes- 
sion are  embodied  in  the  tenth  resolution 
adopted  at  the  Conference  mentioned  and 
included  in  the  latest  resolutions  urging 
upon  courts  and  bar  associations,  "to 
charge  themselves  with  the  duty  of  devis- 
ing means  of  bringing  law  students  in 
contact  with  members  of  the  bar  from 
whom  they  will  learn  by  example  and 
precept  that  admission  to  the  bar  is  not 
a  mere  license  to  carry  on  a  trade,  but 
that  it  is  an  entrance  into  a  profession 
with  honorable  traditions  of  service 
which  they  are  bound  to  maintain." 

Here  lies  the  crux  of  the  whole  case. 
Is  the  profession  of  the  law  a  mere  trade, 
or  is  it  a  profession,  with  honorable  tra- 
ditions of  service  ?  Is  a  license  to  prac- 
tice law  of  no  higher  import  than  a  li- 
cense to  exercise  the  vocation  of  a  plumb- 
er or  a  miner?  If  it  is  not,  then  no  pre- 
liminary education  is  necessary,  and 
nothing  but  a  certain  technical  training 
should  be  required.  But  if,  as  the  Com- 
mittee maintained  and  the  Association  be- 
Ueves,  the  practice  of  the  law  is  an  hon- 
oraible  profession,  a  learned  profession, 
a  profession  of  intimate  importance  to 
the  community,  a  means  of  leadership  in 
our  modem  democracy,  then  the  require- 
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ments  for  admission  to  it  as  formulated 
m  most  of  the  rules  and  statutes  of  the 
states  of  this  Union  are,  wholly  inade- 
quate, and  it  is  the  duty  of  the  bar  by 
cveiry  honorable  means  in  its  power  to 
seek  to  substitute  for  these  provisions  re- 
quirements more  adequate  to  insure  the 


proper  qualifications  for  entry  into  a 
great,  a  learned  and  a  noble  profession. 
The  Resolutions  adopted  at  the  1923 
meeting  indicate  the  methods  by  which  it 
is  sought  to  persuade  courts  and  legisla- 
tures it  is  best  to  proceed  to  the  accom- 
plishment of  these  great  ends. 


The  American  Institute  in  Berlin 


THE  following  description  of  the 
American  Institute  is  reprinted  from 
the  article  by  Mr.  Allen  Shoenfield  in  the 
"Transatlantic  Trade''  of  March,  1923. 
This  magazine  is  the  official  monthly 
publication  of  the  American  Chamber  of 
Commerce  in  Berlin. 

"Many  an  American  student  in  Berlin 
has  accounted  it  a  day  marked  by  partic- 
ularly good  fortune  which  saw  his  intro- 
duction to  the  American  Institute. 
Founded  in  1910  through  funds  turned 
over  to  the  German  Ministry  of  Educa- 
tion by  the  late  Jacob  Schiflf  of  New  , 
York,  and  James  Speyer,  it  has  continued 
to  function  despite  the  war  and  financial 
reverses,  acting  as  advisor  to  visiting 
scholars,  placing  at  their  disposal  a  com- 
prehensive English  library  of  reference 
and  assisting  them  greatly  in  cutting  the 
Gordian  knots  of  governmental  red  tape. 
"The  Institute  exists  primarily  to  fur- 
flicr  scientific  intercourse  between  the 
United  States  and  Germany.  As  the 
representative  of  the  Smithsonian  Insti- 
tute in  Germany,  it  has,  since  its  incep- 
tion, handled  nearly  40,000  books,  pam- 
phlets and  instruments  of  a  scientific  na- 
ture. During  the  year  1922,  691  such 
shipments  were  distributed  according  to 
the  well-defined  principles  of  reciprocity 
which  govern  such  exchanges. 

"Located  in  the  State  Library  building 
at  the  Universitat  Strasse  and  Unter  den 
Linden,  the  suite  of  nine  rooms  is  easily 
accessible.  With  their  atmosphere  of 
studious  quiet,  they  present  a  pleasing 
contrast  to  the  hurry  and  bustle  of 
the  world-famous  thoroughfare  without. 

I     From  the  silken  American  flag  cxi  the  di- 
rector's desk  to  the  reading  room  with  its 

;     current  American  newspapers  and  peri- 


odicals the  aspect  is  distinctly  Ameri- 
can. 

"For  the  student,  who  not  infrequently 
is  compelled  to  journey  abroad  with  a 
minimum  of  equipment,  often  without 
the  moral  support  of  an  adequate  diction- 
ary, to  say  nothing  of  hundreds  of  books 
of  reference,  the  library  of  the  Institute 
is  an  oasis.  The  15,000  bound  volumes, 
including  many  government  publications, 
give  a  comprehensive  picture  of  the  eco- 
nomic, social  and  political  conditions  of 
America.  Standard  histories  of  the 
United  States  enhance  the  collection. 

"The  library  is  used  also  by  German 
scholars  studying  certain  phases  of 
American  life.  The  guest-book  of  the 
Institute  contains  the  autographs  of  some 
'800  American  statesmen,  educators  and 
publicists  and  is  one  of  the  highest-prized 
treasures  of  the  institution.  One  of  the 
first  entries  was  made  June  17,  1913,  by 
Andrew  Carnegie,  who  wrote,  'Success 
to  every  step  that  tends  to  draw  our  Teu- 
tonic race  closer  together.  May  its  des- 
tiny be  to  banish  war.' 

"A  futile  hope  in  the  light  of  the  world 
conflict — ^but  a  good  beginning  for  the 
guest-book  and  lot  the  Institute.  There 
follow  the  names  of  members  of  the  Taft 
Commission  on  Monetary  Matters  in  Eu- 
rope, of  economists,  historians,  exchange 
professors,  museum  curators,  of  mem- 
bers of  the  Hoover  Commission.  Nearly 
every  large  American  university  has  its 
representation. 

"The  institute  is  continuing  its  work 
despite  the  handicap  arising  from  short- 
age of  funds.  No  state  appropriation  is 
made  for  it  and  it  subsists  entirely  on 
contributions  from  both  Americans  and 
Germans.     No  charge  is  made  for  its 
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services  to  visiting  scholars.  That  those 
services  are  considerable  is  ascertained 
in  a  conversation  with  two  directors,  both 
of  whom  have  had  considerable  exper- 
ience in  teaching  at  various  American 
colleges  and  universities. 

"  'Often  the  student  has  no  knowledge 
of  either  the  customs  or  language  of  Ger- 
many/ one  said.  'He  may  be  the  holder 
of  a  fellowship,  a  professor  on  sabbati- 
cal leave,  or  a  student  interested  in  some 
particular  phase  of  German  life  or  law. 
It  is  our  duty  to  assist  him  with  works 
of  reference  and,  more  particularly  to 
put  them  in  direct  touch  with  German 
authorities  in  their  specialized  field, 
whether  it  be  housing,  banking  reform, 
taxation,  land  ownership,  rural  credits, 
or  public  utilities. 

"  'The  day  of  the  mere  degree  hunter 
in  Germany  has  passed,  due,  no  doubt, 
to  the  stupendous  development  of  the 
American  university.  On  the  other  hand, 
the  maturer  type  of  student  has  greatly 
increased.  Their  interests  may  be  tempo- 
rary, but  they  are  so  much  the  more  in- 
tense. The  Institute  intends  to  minimize 
the  efforts  of  the  individual  investigator, 
sparing  him  both  time  and  money.* 

"Fifty-five  American  students  in  Ber- 
lin, either  in  attendance  at  the  university 
or  pursuing  individual  lines  of  study,  are. 
at  present  registered  with  the  American 
Institute.  One  of  tiie  directors  is  cor- 
responding member  of  the  International 
Institute  of  Education  and  in  this  capac- 
ity is  enabled  to  supply  American  stu- 


dents with  detailed  information  regard- 
ing courses  of  study  and  facilities  for  re- 
search offered  by  Berlin  upon  inquiry  and 
without  putting  prospective  visitors  to 
the  painful  necessity  of  making  what 
may  often,  turn  out  to  be  disai^ointing 
discoveries  for  themselves. 

"By  special  arrangement  with  the 
copyright  office  at  Washington,  the  Insti- 
tute undertakes  to  assist  German  authors 
and  publishers  in  obtaining  copyrights 
for  German  books  in  the  United  States. 

"The  supervision  of  the  Institute  is 
still,  nominally,  held  by  the  Ministry  of 
Education  but  an  advisory  board  of  the 
foremost  teachers  and  scientists  in  Ger- 
many actually  determines  its  policies. 
Hampered  to  a  great  extent  by  the  war 
and  the  chaotic  conditions  following,  the 
institution  is,  nevertheless,  undiscour- 
aged. 

"According  to  the  directors,  no  conflict 
between  nations  can  ever  be  great  enough 
to  destroy  the  fratemalism  which  has  ex- 
isted between  those  engaged  in  the  same 
scientific  pursuits.  Such  conflict  can  and 
does  cause  a  temporary  severance  of  re- 
lations but  the  interests  of  scholars  arc 
too  close-knit,  too  world  embracing  to  be 
long  bound  by  nationalistic  rancor. 

"If  the  inventive  genius  of  America 
has  something  of  value  to  give  to  Ger- 
many, the  slow-going,  meticulous  researdi 
scholar  of  Germany  believes  he  has  some- 
thing equally  valuable  to  exchange.  It  is 
the  aim  of  the  institute,  say  diose  in 
charge,  to^  foster  that  exchange/* 


Proceedings  of  the  Section  of  Legal  Education 

Minneapolis,  Minnesota,  August  28, 1923 


THE  meeting  of  the  Section  of  Legal 
Education  of  the  American  Bar  As- 
sociation was  held  at  the  Hotel  Curtis, 
Minneapolis,  Minn.,  at  2:30  p.  m.,  on  the 
28th  of  August,  1923. 

Presiding:  Hon.  Silas  H.  Stravm, 
Chairman.  John  B.  Sanborn,  Esq.,  Sec- 
retary. 

Chairman  Strawn.  May  we  come  to  order, 
please,  gentlemen?    Aa  all  of  you  know,  at 


the  meeting  held  in  Washington,  In  February, 
1922,  which  was  designated  as  the  "Washing- 
ton Conference,''  there  was  adopted  a  series 
of  resolutions  whi<A  were  suhseqaently  ad<^t- 
ed  by  the  Association.  Therefore  I  take  it 
that  there  is  no  controversy  about  where  the 
Association  stands  with  reference  to  the  re- 
quirements for  admission  to  the  bar.  Yon  are 
all  familiar  with  those  requirements.  At 
the  same  time  they  adopted  a  resolutioQ 
which  reads  as  follows: 
"Resolved,  That  the  delegates  and  alte^ 
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nates  from  each  state  sball  nominate  one 
person  to  represent  the  state  on  a  committee 
to  be  known  as  the  advisory  committee  on 
Legal  Education  of  the  Conference  of  Bar 
Association  Delegates.  The  duty  of  the  com- 
mittee shall  be  to  advise  and  co-operate  with 
the  Section  of  Legal  Education  and  Admis- 
sions to  the  Bar  of  the  American  Bar  Asso- 
ciation to  promote  the  adoption  of  the  stand- 
ards of  legal  education  and  admission  to  the 
bar,  approved  by  this  Conference,  and  en- 
courage the  improvement  of  legal  education.'* 
I  might  Bay  for  your  general  information 
that  that  committee  has  not  functioned  this 
last  year.  I  was  asked  to  present  to  the  Bar 
Association  Delegates,  but  was  unable  to  do  so 
by  reason  of  the  necessity  of  being  here,  a  brief 
report  of  the  temporary  chairman  of  that  com- 
mittee, In  which  he  said  they  had  not  func- 
tioned and  that  they  would  adopt  as  their  re- 
port the  report  of  the  Section  on  Legal  Educa- 
tion. Whether  that  committee  will  be  contin- 
ued I  do  not  know.  I  take  ^t  from  this  resolu- 
tion that  it  is  a  perpetual  committee  and  will 
be  continued.  However,  thafhas  nothing  to  do 
with  the  Section  on  Legal  Education,  and  I 
mention  that  as  indicating  that  the  SecUon 
on  Legal  Education  assumed  it  to  be  |;he  duty 
of  that  advisory  committee  to  exert  its  ac- 
tivities in  bringing  about  in  the  several  states 
the  adoption  of  the  rule  enunciated  at  the 
Washington  Conference.  On  the  other  hand 
the  committee  evidently  assumed  that  It  was 

I  the  function  of  the  Committee  on  Education. 
Some  states  have  been  quite  active  in  bring- 

I  ing  about  the  adoption  of  the  rule.  I  speak 
more  intimately  of  the  state  of  Illinois,  from 
which  I  come.  At  the  last  meeting  of  the 
Illinois  State  Bar  Association,  at  Peoria, 
which  was  held  in  June,  after  a  quite  lengthy 
debate,  we  succeeded  in  bringing  about  the 
adoption  of  a  resolution  by  the  association 
which  approaches  very  nearly  to  the  letter 
of  the  Washington  Conference  rule.  It  em- 
braces fully  the  spirit  of  that  rule.    It  is  a 

!      very  controversial  subject,  especially  among 

'  lawyers  in  general  practice  throughout  the 
country,  who  are  not  in  entire  sympathy  with 
law  schools  and  colleges,  and  then,  too,  I  find 
that  some  lawyers,  who  had  the  advantage 
of  a  college  education  and  law  school  educa- 

I  tion,  become  controversial  on  the  subject. 
Whether  they  desire  to  debate  or  not,  I  do 
not  know,  but  they  seem  to  think  that  the 
Washington  rule  interferes  with  the  develop- 

\  ment  of  modern  geniuses  like  John  Marshall 
and  Abraham  Lincoln.  Those  are  the  two 
persons  whom  they  generally  cite  as  great 
examples  of  the  unlettered  aide-wash,  or  the 
great  men  who  have  arrived  without  legal 
education.     If  the  Bar  Examinerst  as  you 

I  know,  were  willing  to  take  every  one  that 
came  before  them  as  a  John  Marshall  or 
Abraham  lAncoln,  there  would  be  no  need 
of  legal  education.  However,  this  country 
has  not  developed  a  large  crop  of  John  Mar- 


^alls  and  Abraham  Lincolns,  and  they  are 
not  very  conspicuous. 

iSpeaking  for  myself,  I  did  not  have  the 
advantage  of  either  a  college  education  or 
law  school  education.  It  has  been  my  job  for 
the  last  thirty  years,  however,  to  supervise 
twenty-five  or  thirty  lawyers.  I  do  not  like 
to  talk  about  myself,  but  merely  as  a  matter 
of  evidence,  perhaps,  the  qualification  of  the 
witness  might  add  more  weight  to  what  he 
has  to  say.  It  has  been  my  experience  uni- 
formly that  those  students  who  come  into  my 
office  as  practicing  lawyers  after  admission 
to  the  bar  go  the  farthest  who  have  had  the 
beet  background,  and  where  in  several  in- 
stances we  have  been  sympathetic  with  the 
oSice  boy«  who  has  gone  to  night  school,  and 
then  to  night  law  school,  and  become  a  law- 
yer, I  have  yet  to  discover  one  of  those  young 
men,  however  diligent  or  ambitious  he  may 
have  been,  who  has  become  adequate  to  meet 
a  vei;7  severe  test  or  higher  requirement  of 
our  practice.  They  are  honest  and  industri- 
ous, and  after  all  those  are  basic  qualities, 
whidi  are  very  necessary  to  a  successful 
practitioner,  yet,  when  it  comes  to  a  more 
difiicult  problem,  they  cannot  go  the  distance, 
and  they  fail. 

It  is  a  good  deal  like  a  story  that  Finley 
Dunne  wrote  a  few  years  ago,  about  the  ex- 
perience of  a  politician  who  was  alderman  in 
the  Fifth  ward  in  Chicago.  He  went  along 
very  well,  and  his  wife  went  along  very  well 
as  the  wife  of  an  alderman.  Later  he  was 
elected  to  represent  his  district  at  Spring- 
field, and  he  functioned  very  well  in  that 
capacity,  as  did  also  his  wife  in  the  capacity 
of  wife  of  a  legislator.  But  afterwards  he 
was  elected  to  Congress,  and  the  wife  found 
hers^  in  quite  a  different  environment. 
And,  as  Mr.  Dooley  remarked,  "Mary  Ann  was 
a  good  woman,  and  a  strong  woman,  but  she 
could  not  go  the  distance." 

But,  to  enable  every  one,  whatever  his  cir- 
cumstances might  be,  to  become  a  member  of 
the  bar  and  pass  the  rule  as  initiated  in 
Illinois,  and  it  is  a  rule  there — Supreme 
Court  rule  No.  39—1  say,  to  meet  that  situa- 
tion, a  Committee  of  the  Chicago  Bar  Asso- 
ciation on  Legal  Education  collaborated  with 
the  several  law  schools  throughout  the  state, 
and  evolved  the  plan  which  was  subsequently 
adopted  by  the  Illinois  State  Bar  Association. 
It  departs,  as  I  have  said,  from  the  rule  pro- 
nounced in  Washington  Conference  only  in  a 
little  detail.  For  example,  it  requires  that 
every  applicant  shall  have  had  a  high  school 
education,  which  will  admit  him  to  college,  on 
a  parity  with  the  requirements  of  the  Univer- 
sity of  Illinois,  or  if  he  should  not  have  bad 
an  opportunity  for  high  school  education,  be 
shall  submit  himself  to  examination  by  the 
Ijniversity  of  Illinoi&  and  if  he  is  able  to 
pass  the  requirements  for  admission  to  tbat 
University,  he  is  satisfactory  to  the  Board 
of  Bar  Examiners. 

As  to  the  college  course,  he  shall  have  had 
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at  least  two  years  of  college;  biit,  if  that 
has  not  been  done,  the  Board  of  Examin- 
ers has  prepared  a  list  of  studies  which  is 
equivalent  to  that  required  by  a  well-ordered 
college,  for  the  first  two  years.  And  the 
Board  of  Examiners  take  the  examination  of 
the,  student  on  those  studies.  Then,  when  it 
comes  to  the  law  school  oourse,  they  require 
that  he  shall  have  had  three  years  in  a 
law  ischool  of  accredited  standing — and  I  will 
tell  you  in  a  moment  what  accredited  stand- 
ing means — that  he  shall  have  passed  an  ex- 
amination, graduating  from  that  law  school, 
or,  if  he  has  not  the  opportunity  to  go  to  that 
law  schoof,  he  shall  pass  examination  by  a 
Board  of  Examiners  equivalent  to  that  whidi 
would  be  required  if  he  had  passed  through 
the  law  schooL  More  than  that,  those  studies 
must  have  been  pursued  for  three  years  in 
the  law  school ;  or,  if  he  is  unable  to  go  to 
a  law  school,  then  he  must  put  in  four  years 
in  an  ottice,  being  examined  from  time  to 
time  by  the  lawyer  in  whose  office  he  happens 
to  be.  There  is  also  provision  that,  if  he 
has  studied  part  of  the  time  in  law  school 
and  part  in  offices,  he  shall  have  credit  for 
the  time  in  the  law  schooL  That  was  passed 
by  the  Bar  Association  in  Illinois,  and  has 
been  submitted  to  the  Supreme  Court  of  Il- 
linois for  enactment  into  a  rule.  We  have 
great  hopes  that  the  Supreme  Court  at  its 
forthcoming  October  session  will  make  the 
reconunendation  a  rule  of  that  court. 

We  have  in  Illinois,  as  some  of  you  know, 
a  rule  similar  to  that  which  obtains  in  New 
York,  creating  the  Committee  on  Character 
and  l^ltness.  It  was,  my  privilege  to  be  one 
of  the  members  of  the  first  committee,  which 
was  constituted  in  the  year  1917.  We  ex- 
amined, during  the  two  years  which  I  sat  on 
the  committee,  in  the  First  Appellate  Court 
District,  some  five  hundred  applicants  for 
the  bar.  We  were  a  little  unfortunate  at 
that  time,  in  that  most  of  the  regular  fellows 
had  gone  to*  the  war  Just  then,  and  we  did 
not  get  quite  as  fine  a  class  of  students  as  we 
would  have  had,  if  the  war  had  not  been 
going  on.  However,  it  was  our  uniform  ex- 
perience that  those  who  had  the  best  pre- 
liminary education  were  the  best  qualified  as 
to  character  and  general  fitness.  It  was  per- 
fectly obvious.  A  great  many  students  came 
there  from  the  night  law  school,  and  came 
in  from  the  quiz  masters,  and  they  had  '*p&t6 
de  foie  gras*d"  them  until  they  were  trimmed 
up  with  the  expectation  that  they  would  pass 
easily  as  to  character  and  fitness. 

I  might  tell  you  the  story  of  a  little  col- 
ored boy  whom  we  saw  in  this  connection. 
We  sent  out  a  very  inquisitive  examination, 
and  I  commend  to  you  the  report  distributed 
this  morning  at  the  Conference  of  Bar  Dele- 
gates, the  conference  at  which  Mr.  George  W. 
Wickersham,  of  New  York,  was  chairman,  ap- 
pointed to  consider  and  report  plans  for  the 
more  thorough  investigation  of  the  moral 
character  of  candidates  for  the  bar.    That  re- 


port contains  a  questionnaire  which  is  the 
same  as  that  distributed  by  the  states  of  New 
York  and  Illinois.  The  purpose  of  that  ques- 
tionnaire is  to  develop  the  antecedents  and 
background  of  the  applicant.  Many  other 
inquiries  were  made  of  candidates,  such  as 
these — ^whether  he  has  ever  been  involved  in 
litigation,  or  ever  arrested — ^and  this  young 
negro  was  named  Sam  Jones.  He  came  in 
there.  He  was  a  very  pleasing  personality, 
had  plenty  of  assurance,  and  in  addition  to 
sending  out  this  questionnaire,  which  he  had 
answered  regularly  without  attracting  at- 
tention, we  put  in  the  Law  Bulletin,  which  is 
our  local  news,  also,  the  names  of  applicants, 
and  invited  suggestions  as  to  the  character  of 
those  men  who  had  applied  for  admission  and 
examination.  .And  some  other  colored  gentle- 
men had  furnished  us  with  a  lot  of  informa- 
tion about  this  applicant,  Jones.  We  began 
examining  him  about  his  qualifications,  and 
then  we  asked  him  if  he  had  ever  been  arrest- 
ed, and  he  said :  *'Yes,  I  am  the  fall  guy  for 
Texas  Jack.**  Now,  Texas  Jack  was  the 
name  of  the  man  who  operated  the  gambling 
house  in  that  vicinity,  and  every  time  he  was 
A-aided  and  arrested,  he  would  put  this  negro 
\raiter  up  as  the  "fall  guy."  That  had  hap- 
/pened  seven  times.  I  asked  him  if  he  did 
jnot  regard  that  as  a  criminal  charge,  and  he 
f  said:  "Oh,  no,  sah;  I  regards  that  as  quasi 
Vxriminal." 

We  had  another  young  man  come  up  before 
us,  who  answered  that  he  had  had  litigation. 
He  had  been  in  a  little  controversy  with  his 
wife  that  came  within  the  divorce  statute. 
We  asked  him  about  that,  and  about  some 
of  the  questions  that  he  had  answered  which 
were  not  entirely  satisfactory,  and  he  said 
that  one  afternoon,  as  he  sat  in  the  lawyer's 
office  where  he  was  reading  law,  he  had  a 
telephone  from  a  hotel  on  the  north  side. 
They  wanted  a  lawyer  Immediately.  Not  be- 
ing admitted  to  the  bar,  nevertheless,  he 
thought  he  could  qualify,  and  he  rushed  up 
to  this  hotel.  The  hotel  keeper  said  to  him 
on  his  arrival,  "They  want  you  up  in  room  10 
on  the  second  floor."  He  said  he  went  up 
there,  and  opened  the  door,  and  walked  in, 
and  the  lady  said,  "Take  off  your  coat  and 
put  it  on  the  bed,"  which  he  did.  "Just  then," 
he  says,  "my  wife  rushed  in  with  a  couple 
of  cope,  and  I  seen  I  was  framed." 

I  tell  these  two  stories  as  indicating  the 
moral  obliquity  of  those  two  men,  and  the 
important  function  of  this  committee.  They 
had  gotten  by  the  Board  of  Law  Examiners 
and  came  before  our  board.  They  did  not 
get  the  license  to  practice  law ;  they  did  not 
want  a  license  to  practice  law,  but  they  want- 
ed a  license  to  make  a  living  without  work- 
ing; and  I  think  that  each  one  of  ua  should 
urge  upon  our  respective  states  the  advantage 
of  that  kind  of  a  conunittee. 
c:  In  Illinois,  more  than  in  other  places,  ex- 
/  cept  New  York  and  Pennsylvania,  we  come  up 
against  more  moral  obliquity  than  in  any 
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I  place  In  tbe  country.  It  is  ui^ed  by  the  pro- 
I  ponents  of  the  less  rigorous  application 
and  lesser  requirements  that  there  ought  to 
be  a  certain  number  of  lawyers  for  the  poor 
people.  A  great  deal  of  time  in  my  office  is 
spent  in  straightening  out  complications  of 
poor  people,  into  which  they  have  gotten 
through  the  advice  of  cheap  lawyers.  A  poor 
man  makes  a  poor  investment  when  he  hires 
a  poor  lawyer.  In  Chicago  and  other  large 
cities  we  have  Legal  Aid  Societies,  and,  be- 
yond that,  all  of  the  reputable  law  firms  are 
willing  to  help  any  poor  people  who  come  to 
'  the  ottice  seeking  advice.  So  that  there  is 
nothing  in  the  argument  that  we  have  to  have 
a  lot  of  poor  lawyers  to  advise  the  poor  people. 
But  that  is  simply  along  the  line  of  my  own 
experience,  as  corroborative  of  the  rule  enun- 
ciated by  this  Association. 

It  has  been  the  function  of  the  committee  < 
during  the  past  year  to  ascertain  as  far  as 
possible  the  qualifications  of  the  several  law 
schools  of  the  country,  and  as  to  whether 
they  had  certain  standards  which  came  with- 
in this  resolution.  I  might  say  that  we  have 
had  the  benefit  of  a  very  effldei^t  secretary 
and  assistant  secretary  in  obtaining  that  In- 
formation. Mr.  Sanborn  and  his  brother 
have  been  most  diligent  and  industrious  in 
getting  the  information  from  all  sources  as  to 
the  relative  standing  of  these  law  schoola 
and  I  shall  ask  him  to  report  to  you  as  to 
what  has  been  done  in  that  behalf. 

There  is,  however,  a  little  matter  of  busi- 
ness to  which  we  must  give  our  attention, 
and,  while  Mr.  Sanborn  is  addressing  you  on 
the  subject  of  what  has  been  done,  by  our 
committee,  along  the  line  I  have  indicated,  I 
suggest  a  committee  be  appointed  to  make 
nominations  for  the  officers  and  directors  for 
the  ensuing  year.  These  directors,  or  mem- 
bers of  Council,  are  elected  in  series,  and 
there  are  two  gentlemen  whose  terms  expire 
this  year,  Mr.  Harlan  P.  Stone,  of  New  York 
City,  and  Mr.  Oscar  Hallam,  of  St.  Paul, 
Minnesota.  Mr.  John  W.  Davis,  at  present 
the  President  of  the  American  Bar  Associa- 
tion, was  elected  Chairman  last  year,  and  I 
was  elected  Vice  Chairman,  and  by  reason 
of  the  fact  that  Chairman  Davis  had  that 
duty  as  President  of  the  Association,  I 
have  acted  as  chairman.  Mr.  John  B.  San- 
born is  secretary  and  treasurer.  Eliminat- 
ing myself,  there  is  no  reason  why  the  other 
gentlemen  should  not  be  re-elected,  because 
they  have- done  good  service..  I  do  not  intend 
to  Indicate  what  that  committee  shall  do,  but 
there  Is  no  prohibition  in  the  by-laws  against 
the  re-election  of  any  member  of  the  Council 
or  any  officer.  Is  it  the  function  of  the  chair- 
man to  select  the  committee? 

Secretary  Sanborn :  The  chairman  appoints 
the  committee. 

Chairman  Strawn:  I  will  name  Mr.  Wm. 
D.  Lewis,  Mr.  Hollls  K.  Bailey,  and  Mr. 
Charles  G.  Brock  as  the  nominating  commit* 


tee.  We  will  now  hear  the  report  of  the 
secretary. 

Secretary  Sanborn:  Mr.  Chairman,  the 
secretary  has  no  independent  report  to  make. 
Th^  Council  is  supposed  to  make  a  report  to 
the  Section  at  the  annual  meeting.  We  have 
not  cast  this  report  into  the  final  definite 
literary  form  which  it  wiU  probably  take 
when  we  put  it  in  the  proceedings.  The 
Council  has  had  meetings,  and  had  one  yes- 
terday afternoon,  and  well  on  into  the  eve- 
ning, and  expects  to  have  another  meeting 
Immediately  upon  the  adjournment  of  the 
meeting  of  the  Section.  So  the  final  and 
definite  report  will  await  that 

But  I  want  to  state  In  a  general  way  what 
we  have  done  on  the  present  classification. 
You  will  remember  that  two  of  the  tasks  as- 
signed to  the  Council  of  Iiegal  Education  by 
the  resolutions  of  the  American  Bar  Asso- 
ciation two  years  ago  were  the  calling  of  a 
conference  on  legal  education,  and  the  ascer* 
tainment  of  the  law  schools  of  the  country 
which  comply  or  do  not  comply  with  the 
standards  laid  down  by  the  American  Bar 
Association.  That  conference  was  called,  as 
you  know,  and  met  in  Washington  a  year  ago 
last  February,  and  that  absorbed  the  energies 
of  the  then  Council  for  that  period.  After 
that  meeting  the  Council  directed  attention 
to  the  classification  of  the  law  schools.  I 
may  say  that  this  is  the  only  law  s<diool  clas- 
sification which  is  being  attempted. 

The  Carnegie  Foundation  is  publishing  cer- 
tain information  which  it  gathers,  but  it  does 
not  contend  that  that  is  a  regular  classifica- 
tion. The  Association  of  American  Law 
Schools  has  certain  standards  for  admission 
to  its  body,  and  schools  which  do  not  comply 
with  those  standards  are  not  eligible  to  ad- 
mission. Those  standards  are  quite  similar  to 
those  laid  down  by  the  American  Bar  Asso- 
ciation, but  not  entirely.  The  last  report  of 
the  Carnegie  Foundation  on  Legal  Education 
contains  an  interesting  parallel  column  in 
comparison  of  the  two,  the  Association  of 
American  Law  Schools  and  the  American  Bar 
Association. 

The  first  step  which  the  Council  took  was 
the  sending  out  of  the  questionnaire  to  all  of 
the  law  schools  of  the  country,  which,  on  the 
information  it  had  received,  had  any  remote 
possibility  of  qualifying  in  the  approved  list. 
We  sent  to  a  large  number  of  schools  which 
make  no  claim  now  to  comply.  Upon  that 
we  found  it  necessary  to  send  for  further  in- 
formation in  many  cases,  and  frequently  to 
write  a  number  of  letters  before  the  informa- 
tion was  obtained  in  the  form  that  we  wanted 
it,  so  that  the  task  has  been  a  slow  onb. 

We  had  hoped  to  have  the  report  ready,  and 
to  have  gotten  out  some  time  ago  at  least  a 
preliminary  classification.  This  will  have  to 
be  kept  up  to  date  when  we  get  it  out,  and 
we  shall  have  to  keep  checking  the  law 
schools,  to  see  that  there  are  no  changes,  or 
what  changes  there  are.    But  we  still  have 
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some  problems,  and,  of  course,  as  In  all  those 
cases  what  I  might  call  marginal  schools 
cause  the  difficulty.  There  are  a  number  of 
schools  that  we  have  no  hesitancy  in  saying 
that  they  do  comply,  and  a  large  number  that 
We  have  no  difficulty  In  saying  that  they  do 
not  comply,  and  those  in  the  middle  cause 
most  of  the  work. 

The  standards  laid  down  were  four :  First, 
the  two-year  study  for  entrance.  I  think  I 
will  state  briefly  under  each  one,  without 
reading  the  four  of  them  first,  from  the  prob- 
lems which  we  met  there.  The  first  problem 
under  that,  and  it  also  applies  to  the  second 
standard  to  a  lesser  degree,  was  the  question 
of  whether  that  must  apply  to  all  of  the  stu- 
dents In  the  school,  and  the  Council  has  come 
to  the  cohclusion  that  it  must.  For  instance, 
certain  schools,  who  have  what  are  common- 
ly denominated  day  and  night  students,  have 
put  into  force  or  announced  that  they  will 
put  into  force  a  two-year  requirement  for 
the  day  students,  and  it  has  been  the  feeling 
of  the  Council  that  the  requirement  must  be 
had  as  to  all  of  the  class  of  students. 

Another  problem  under  that  was  the  ques- 
tion of  special  students.  Most  of  the  law 
schools  of  the  country — ^not  all  of  them,  but 
nearly  all  of  them,  as  I  suppose  most  of  the 
colleges  of  the  country  do — admit  as  students 
those  who  do  not  completely  meet  the  en- 
trance requirements,  either  on  the  under- 
standing that  the  students  will  make  up  the 
deficiencies  within  a  limited  time  before  they 
can  be  considered  as  candidates  for  a  degree, 
or  that  they  will  not  be  considered  as  can- 
didates for  a  degree  at  all,  although  they 
may  remain  In  the  school  without  making  up 
the  deficiency. 

There  are  two  classes  of  special  students. 
On  that  we  have  required  a  statement  as  to 
the  special  students  and  the  numbers  of  them 
from  all  of  the  schools,  and  in  a  number  of 
cases,  where  it  appeared  to  us  that  the  num- 
ber was  excessive,  we  have  told  the  school 
that  they  could  not  go  into  the  approved  class 
unless  we  had  an  assurance  that  the  num- 
ber would  be  kept  down,  and,  while  we  have 
no  fixed  figure  on  that,  we  have  been  tenta- 
tively adopting  as  a  standard,  one  quite  simi- 
lar to  that  of  the  Association  of  American 
Law  Schools,  which  was  a  10  per  cent,  stand- 
ard figure  over  a  period  of  recent  years,  al- 
though we  hope  to  see  that  that  is  .reduced 
in  the  future. 

The  question  of  what  lis  a  college  might 
present  sometimes  some  difficulties.  Our 
Council  has  not  defined  a  college.  It  has  not 
Issued  any  list,  and  does  not  now  intend  to 
Issue  a  list,  of  the  colleges  of  the  country 
under  standard  A.  What  we  have  done  Is  to 
require  of  every  law  school  in  the  country, 
which  is  presenting  what  I  might  term  an 
application  for  admission  into  the  approved 
list,  an  enumeration  of  all  of  the  colleges 
from  which  it  has  graduated  students,  and 
the  number  of  those  students,  and  we  have 


checked  those  lists,  and,  of  course,  there  are 
available  many  standard  lists  of  colleges,  and 
I  anticipate  no  particular  trouble  In  that 
direction. 

The  second  standard,  B,  requires  a  student 
to  pursue  a  course  of  three  years*  duration. 
If  they  devote  substantially  all  their  working 
time  to  their  studies,  and  a  longer  course  if 
they  devote  only  a  part  of  the  working  time 
to  their  studies,  the  first  queeUon  whldi 
would  arise  under  standard  B  is:  How  do 
you  know  what  stud^ts  are  devoting  thehr 
entire  time,  and  what  students  are  devoting 
a  part  of  their  time?  Of  course,  we  have 
not  made  any  investigation  of  all  of  the  in- 
dividual students  in  the  law  school,  to  find 
out  whether  John  Smith  is  clerking  in  a 
store  evenings,  or  what  Sam  Jones  is  doing. 
We  have  adopted  what  I  believe  are  consid- 
«  ered  the  ordinary  tests,  the  division  between 
those  schools  or  parts  of  schools  which  ar- 
range their  class  room  hours  so  that  the 
student  obviously  cannot  engage  in  any  inde- 
pendent occupation,  and  those  who  arrange 
the  hours  With  that  purpose  in  view.  That 
is,  the  colloquial  term  is  the  "day  school" 
and  the  "night  school,"  which  is,  of  course, 
not  accurate,'  but  it  illustrates  the  point  and 
the  method  on  which  we  have  worked. 

We  have  not  defined  what  is  the  equivalent, 
and  I  don't  know— I  assume  that  we  will 
haver-I  don't  see  any  neoessity  of  defining 
it  Certain  schools  have  presented  to  us 
a  schedule  stating  that,  when  we  have  found 
that  they  comply  with  classification  A,  by 
requiring  two  years  of  all  their  students, 
where  they  have  part-time  students,  they 
have  asked  for  a  ruling  that  that  is  the 
equivalent.  Without  exception,  exc^t  one 
school,  as  to  which  we  are  still  looking  for 
Information,  we  "have  decided  that  none  of 
those  courses  are  the  equivalent  of  the  three 
years  for  the  entire  time  student.  We  have 
not  stated,  and  I  doubt  if  it  is  the  policy  of 
the  Council  to  define  beforehand  what  that 
would  be,  as  in  the  other  standards.  I  will 
say  that  in  one  case,  for  instance,  we  have  a 
school  which  makes  the  privilege  of  doing  the 
work — that  is,  taking  as  much  work  as  the 
full-time  students — depend  upon  the  grades 
which  the  part-time  students  get.  If  they 
get  a  certain  grade,  they  can  take  as  much 
time,  or  put  in  as  much  work,  as  the  full-time 
students.  We  have  not  considered  that  a 
compliance  with  standard  B. 

The  next  one,  C — it  was  intended  to  pro- 
vide an  adequate  library  available  for  the 
use  of  the  students.  We  have  not  defined 
what  is  an  adequate  library.  The  Associa- 
tion of  American  Law  Schools  has  required 
5,000  volumes  as  a  minimum.  I  think  we 
have  approved  certain  libraries  which  are  un- 
der 5.000,  taking  into  consideration  the  num- 
ber of  students  in  those  schools  and  the 
character  of  the  reports  which  they  have 
presented.  I  will  say  that  we  have  asked 
for  a  detailed  list;    that  is,  the^umber  of 
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general  t:lasse8  of  the  volumes  in  the  library, 
afi  well  as  the  numbers.  And  the  word  ^-avail- 
able,"  we  think,  was  obviously  used  to  indi- 
cate a  library  not  necessarily  owned  by  the 
school.  There  are  some  schools  which  have 
what  we  consider  entirely  adequate  working 
arrangements  with  some  public  law  library, 
whereby  their  students  can  use  the  books 
there,  and  we  have  considered  that  available 
for  the  use  of  the  students. 

The  fourth  standard  wa^  that  among  its 
teachers  a  sufficient  number  of  the  teache^ 
in  the  school  should  devote  their  entire  time 
to  the'  school,  to  insure  actual  personal  ac- 
quaintance with  the  whole  body.  The  Asso- 
ciation of  American  Law  Schools  has  re- 
quired three  as  a  minimum  on  the  faculty. 
We  have  not  defined  that  number ;  we  have 
considered  the  question  on  the  different 
schools.  We  have  required  a  rejport  from 
each  school  of  the  names  of  the  faculty,  and 
the  time  that  they  gave  to  the  work,  and  so 
on,  and  that  is  a  question  which,  if  it  arises 
on  a  particular' school,  we  will  have  to  con- 
sider on  an  investigation  of  the  school  itself. 

And  we  have  not  defined  definitely,  al- 
'  though  we  have  under  consideration  some 
definition  of,  what  is  a  full-time  teacher  of 
the  law,  as  distinguished  from  part-time 
teacher.  Of  course,  it  is  obvious  that  some  of 
the  outside  work  which  some  of  the  members 
on  a  law  school  faculty  do  is  not  commonly 
considered  as  removing  them  from  the  cate- 
gory of  full-time  teachers  In  a  law  school 
under  the  ordinary  practices  of  a  school,  and 
that  question  also  requires  special  considera- 
tion. 

The  Council  was  directed,  on  ascertaining 
tue  schools  which  comply  and  those  which  do 
not  comply  with  the  standards  laid  down  by 
the  American  Bar  Association,  to  make  this 
information  available,  so  far  as  possible,  to 
intending  law  students.  Of  course,  as  soon  as 
we  have  a  list,  that  list  will  be  published, 
published  in  such  law  Journals  as  want  it, 
and  will  be  given  as  a  matter  of  general 
public  information. 

But  the  Council  feels  that  there  is  some- 
thing more  meant  by  that  direction  of  the 
American  Bar  Association  than  merely  pub- 
lishing a  list  of  tjie  law  schools  in  the  various 
law  school  Journals,  and  in  such  papers  as 
desire  to  take  it.  And  the  Council  has  under 
consideration  plans  for  getting  this  Informa- 
tion to  the  prospective  law  students.  We  ap- 
preciate that  that  is  a  difficult  task,  and  we 
have  no  definite  plans  for  that ;  but  we  feel 
thai-  one  of  the  things  which  is  required  by 
that  direction  is  that,  where  we  can,  we  will 
get  into  the  hands  of  those  who  are  thinking 
of  studying  law,  and  before  they  begin  to 
study  law,  of  course,  because  the  standards 
imply  that  they  shall  study  in  college  for  two 
years  before  they  begin  to  study  law — ^get 
into  their  hands,  I  sa^',  not  only  the  list  of 
the  law  schools,  but  some  explanation  of  why 
the  American  Bar  Association  believe  that 


the  proper  preparation  for  the  study  of  law 
is  the  two  years  in  college,  and  the  proper 
preparation  for  practice  is  at 'least  three 
years  in  an  approved  law  schooL 

You  are,  of  course,  familiar  with  the  meth- 
ods used  by  the  commercial  law  schools,  or, 
at  least,  some  of  the  methods,  in  getting  their 
Information  into  the  hands  of  prospective 
law  students,  not  only  by  advertising  in  the 
magazines,  but  by  personal  solicitation.  Some  - 
of  the  commercial  law  schools— perhaps  aU 
of  them^do,  but,  at  least,  I  know  some  of 
them  do — employ  agents  on  commission  to  gee 
students  for  them,  and  that  is  the  kind  o^ 
competition  the  American  Bar  Association^ 
and  Council  are  up  against.  So,  if  we  simply 
sit  still  and  expect  these  law  students  to  find 
out  what  oiur  attitude  is,  we  will  not  get  as 
far  as  we  ought  to  get,  certainly,  in  competi- 
tion with  the  law  schools  and  the  correspond- 
ence law  schools,  which  send  out  literature 
showing  students  that  entirely  adequate  prep- 
aration for  the  bar,  and  not  only  for  practice 
at  the  bar,  but  large  fees,  can  be  obtained  by 
taking  the  law  course  in  their  school. 

There  is  one  other  point  which  I  will  men- 
tion briefly,  although  I  have  not  the  entire 
data  on  that  We  are  collecting  the  informa^ 
tion  as  to  the  action  of  various  state  Bar 
Associations  on  the  subject,  and  this  has  been 
discussed  at  many  Bar  Associations,  ^  has 
been  Indorsed  by  a  number  of  the  Bar  As- 
sociations, very  few  of  the  Bar  Associations 
have  refused  to  indorse  it,  many  of  them 
have  indorsed  it  entirely,  some  with  slight 
modifications.  The  most  interesting,  in  a 
way,  and  tK)ssibly  curious,  modificatioa 
which  I  have  discovered  is  in  Nevada.  You 
will  remember,  at  least,  those  of  you  who 
were  at  the  Washington  Conference,  and  I 
think  the  same  is  true  at  the  meetings  of  the 
Bar  Association,  that  the  fight  has  been 
around  the  two  years  of  college.  That  has 
been  the  point  of  attack  upon  its  standard. 
Most  people  have  been  willing  to  say  that 
they  ought  to  go  to  law  school,  but  they  have, 
some  of  them,  objected  to  saying  that  they 
ought  to  go  to  college  for  at  least  two  years 
before  they  go  to  law  school.  The  Nevada 
Bar  Association,  however,  indorsed  the  recom- 
mendation of  two  years  in  college.  It  is  not 
prepared  to  Indorse  the  recommendation  for 
a  law  school,  because  Nevada  has  no  law 
school,  and  I  think  also — I  believe — ^they  say 
that  the  other  law  schools  are  situated  at 
some  distance  from  Nevada,  although,  of 
course,  there  are,  at  no  great  distance,  law 
schools.  But  the  report  of  the  Council  will 
contain  some  information  on  this  point,  and 
probably  will  bring  it  down  as  far  as  we  can. 

Chairman  Strawn:  Are  there  any  remarks 
to  be  made,  gentlemen? 

Mr.  HoUis  R.  Bailey:  I  would  like  to  ask 
Mr.  Sanborn  if  any  suits  have  yet  been 
brought  or  threatened  in  the  nature  of  black- 
listing or  anything  of  that  sort. 

Mr.  Sanborn:    I  have  not  heard  of  any. 
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we  have  been  a  little  discreet  about  putting 
out  this  list,  and  I  might  confide  to  you  that, 
if  and  when  we  do  put  out  the  list,  and 
classify  them  in  the  different  dasses,  we 
shall  preclude  any  action  over  and  against 
the  members  of  the  Conference,  even  though 
it  might  obtain  as  against  the  Council,  by 
saying  that  on  the  evidence  submitted  we 
decide  so  and  so,  thereby  leaving  the  door 
open  to  receive  further  evidence.  We  do  not 
anticipate  trouble  on  that  line. 

Mr.  Bailey:  One  question  I  wantod  to  ask 
at  the  close  of  your  address,  Mr.  Chairman. 
Is  it  or  is  it  not  true  in  Illinois  that  the 
regular  graduates  in  the  Illinois  law  schools 
are  admitted  on  certificate  without  examina- 
tion by  the  Board  of  Examiners? 

Chairman  Strawn :  No ;  every  student  has 
to  pass  the  examination. 

Mr.  Bailey:  It  may  interest  the  chairman 
to  know  that  what  is  said  in  the  Bible  about 
the  seed  falling  on  stony  ground  and  some 
of  it  on  fruitful  ground — in  Massachusetts,  I 
have  just  been  se):ting  up  a  Committee  on 
Character  in  each  of  the  counties,  thinking 
that  we  might  divide  the  work  up  a  little  bit, 
and  not  be  so  onerous  for  our  committee. 
These  committees  are  Just  getting  ready  to 
function,  and  I  will  say  that  It  was  very 
gratifying  to  me  to  find  that  the  Bar,  with 
few  receptions,  were  willing  to  serve  on  those 
committees  as  a  matter  of  public  duty  and 
public  service. 

We  have  sent  out  a  questionnaire  to  each 
successful  applicant  modeled  almost  exactly 
after  the  Illinois  and  New  York  questionnaire. 
When  I  get  back  to  Boston  next  week  those 
answers  wiU  be  distributed  to  the  Commit- 
tees on  Character,  with  other  information. 
So  that  we  are  trying  to  do  what  has  been 
done  in  Illitaois  and  in  New  York,  and  hoping 
that  the  good  results  will  follow  which  we 
think  will  follow  from  that  mode  of  proced- 
ure. 

We  have  had  something  like  It,  but  nothing 
thorough,  nothing  like  what  we  are  now 
doing.  The  Supreme  Judicial  Court,  last 
winter,  approved  a  rule  authorizing  the  Bar 
Examiners  to  appoint  these  committees,  and 
require  the  applicants  to  appear  before  the 
committee  on  demand,  and  to  answer  ques- 
tions. So  we  are  trying  to  experiment,  and 
hope  it  will  be  of  great  help. 

Mr.  James  N.  Frierson :  Both  at  the  Con- 
ference of  Bar  Association  Delegates,  and 
here,  I  would  like  to  state  the  diCQcultles 
which  confront  us  in  South  Carolina,  and 
many  of  the  other  Southern  sections.  I  am 
a  college  man  myself,  and  a  graduate  of  the 
Columbia  Law  School,  and  I  have  as  high  ah 
ideal  and  desire  for  the  education  of  the 
bar  as  any  man  in  the  American  Bar  Asso- 
ciation. I  am  the  Dean  of  a  State  Univer- 
sity Law  School.  In  that  State  University  we 
had  in  the  old  days  many  of  our  foremost 
lawyers  educated.  Then,  after  requiring 
three  years  of  study  for  the  law,  they  dropped 


down  to  having  nothing  but  a  good  Bngfish 
education;  and  when  I  went  back  to  South 
Carolina,  a  few  years  ago,  the  situation  was 
that,  if  you  could  write  in  fair  English,  you 
could  be  admitted  to  the  bar  and  practice  in 
the  Supreme  Court 

Under  the  late  Professor  Moore  and  his 
leadership,  we  got  the  Legislature,  in  1910,  to 
adopt  an  act  making  the  requirement  two 
years.  Our  Board  of  Examiners  have  not 
been  employees  of  the  state,  but  they  have 
been  the  foremost  lawyers  of  the  state,  and 
have  served  at  great  sacrifice  of  time,  with 
practically  nothing  but  their  expense&--^175 
a  year  for  the  two  examinations ;  nothing  for 
compensation. 

Under  that  we  have  laid  a  fairly  strong 
foundation  for  that  act,  and  the  bar  in  gen- 
eral is  in  sympathy  with  that  undertaking. 
I  attended  the  Washington  Conference,  and, 
in  spite  of  the  fact  that  I  was  misquoted 
from  one  end  of  the  country  to  the  other,  I 
spoke  in  favor  of  the  plan  proposed,  as  those 
of  you  who  were  there  will  remember.  But 
we  prefer  to  have  the  substance  rather  than 
the  shadow,  and  we  shall  work  toward  dassi- 
flcation  under  class  A,  though  we  prefer  to 
give  the  state  of  South  Carolina  the  first 
consideration.  For  example,  last  February, 
there  were  those  who  felt  that  we  ought  not 
to  make  any  representation  to  the  court  to- 
ward the  adoption  of  the  Washington  stand- 
ards for  the  reason  that  there  was  no  chance 
in  the  world  of  their  adoption.  I  said  that 
my  judgment  is  that,  instead  of  passing  it 
up  entirely,  let  ns  adopt  the  Washington  pro- 

^gram,  and  make  it  gradually  applicable.    I 
plained  to  them  that  the  standards  adopted 
In  Washington  were  standards  towards  whidi 
ve  were  to  work.    It  may  take  fifteen  years 

/in  my  state.    They  doubted  the  wisdom  of  my 

[suggestion,  but,  after  I  explained  the  situa- 
tion, they  went  on  record  in  the  Bar  Asso- 
ciation, without  dissenting  vote,  that  the  Leg- 
islature be  memorialized  ,to  advance  the  re- 

^quirement  for  law  education  from  two  years 
three  years.  That  was  passed  by  unani- 
mous vote,  and  a  committee  appointed  to  put 
it  through  the  Legislature,  and  I  believe  it 
can  be  done. 

But  there  was  always  a  ganger  of  having 
a  relapse  occur.  If  you  try  to  go  too  fast, 
that  is  what  you  will  have.  The  general 
standard  of  classification  will  be:  Does  the 
school  come  up  to  the  numbers  enumerated, 
to  the  standards  set  forth,  by  the  Conference 
in  Washington,  or  does  it  not?  Is  that  cor- 
rect? 

Chairman  Strawn:  Yes;  that  is  the  gen- 
eral proposition. 

Mr.  Frierson:  This  year,  in  the  State  Uni- 
versity, we  have  established  one  year  of 
college  course.  Mind  you,  the  state  act  was 
high  school  education,  and  in  1908  the  hisrh 
school  education  had  no  very  complete  sig- 
nificance. It  is  getting  so  now  that  we  say 
that  a  high  school  training  means  that  you 
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most  have  fifteen  entrance  pointa    Many  of 
our  men  are  college  graduates,  and  many  of 
them  have  had  more  than  one  year ;  but  our 
mtnlmum  for  entrance  this  faU  is  one  year^ 
of  college  ,work.    Under  that  we  will  be  stig-y 
matlzed,  and  perhaps  at  the  end  of  two  years( 
we  will  meet  another  bar  that  will  be  puti 
up;    but,  as  I  said  before,  where  you  are* 
after  the  substance,  rather  than  the  shadow, 
your  efforts  will  not  be  in  vain,  and  we  are> 
all  working  toward  one  end. 
Chairman  Strawn :   What  the  speaker  has 
I    just  said  demonstrates  forcefully  the  efficacy 
'    of  the  work  done  thus  far.    It  has  been  an 
example  to  which  they  have  all  given  heed, 
in  a  realization  which  they  expect  to  have 
I    some  time  or  other.    We  did  one  other  thing 
I    that  I  might  mention,  in  Illinois — ^not  that  I 
like  to  talk  about  my  own  state.    After  they 
have  passed  their  entrance  examinations,  and 
after  they  have  gone  to  the  Committee  on 
;    Character  and  Fitness,  and  after  they  are 
all  right,  and  get  their  licenses  from  the 
iSupreme  Court,  we  had  each  class  go  to  the 
Supreme  Court  at  Springfield,  and  one  of 
i    the  Justices  of  the  Supreme  Court  addressed 
the  dass,  giving  them  advice  in  regard  to 
the  responsibility  of  the  profession.    Then  we 
give  them  a  luncheon,  after  which  some  dis- 
tinguished member  of  the  bar  makes  an  ad- 
dress, so  they  start  off  with  some  apprecia- 
tion of  the  fact  that  the  license  to  praxrtice 
law  means  something;    whereas,   hitherto, 
\    that  was  not  done,  and  they  got  their  U- 
1    censes  by  mail.    Some  objected  to  the  expense 
of  going  to  the  Capitol,  but  we  said  that,  if 
<    they  could  not  afford  the  expense  of  going  to 
the  Capitol,  they  were  not  well  fitted  to  start 
out  in  the  practice  of  law. 
.     BAr.  Charles  Hepburn:    Mr.  Chairmaii,  it 
may  give  aid  and  comfort  to  a  good  cause  to 
I    bear  testimony  to  the  work  of  the  Indiana 
I    State  Bar  Association.     Under  our  Indiana 
I    State  Constitution  of  1851,   a  Constitution 
whidi  we  still  have  with  us,  any  peri^n  of 
I    good  moral  character,  being  a  voter,  is  en- 
i    titled  to  practice  law  in  all  the  courts  of 
justice  in  Indiana.    Mr.  Bailey  pointed  out, 
in  his  interesting  talk  on  Legal  Education, 
that  New  Hampshire  had  a  statute  in  almost 
I    those  terms. 
I       Mr.  Bailey:  It  did  not  last  long. 

Mr.  Hepburn:  It  was  before  1851,  I  think^ 

I    and  we   caught   the   contagion    from    New 

I    Hampshire,  and  put  it  Into  our  Constitution, 

i    and  there  it  is,  and  we  cannot  get  rid  o?  it. 

I    At  the  Indiana  Bar  Association  meeting  in 

i    1»22,  which  was  in  July  of  that  year,  the  res- 

1    olutlons  of  the  American  Bar  Association  of 

October,  1921,  and  of  the  Conference  of  Dele- 

Sates  at  Washington  in  1022,  were  reported 

la  full  to  the  Indiana  State  Bar  Association. 

It  was  pointed  out  that  we  owed  a  debt  of 

gratitude  ta  the  older  members  of  our  bar, 

many  of  whom  had  never  been  in  college.    It 

was  pointed  out  that  the  times  had  changed, 

and  that  1922  was  very  different  from  1854, 


and  then  it  was  moved  that  we  approve  the 
resolutions  of  the  American  Bar  Association. 
That  vote  passed  unanimously ;  there  was 
not  a  dissenting  vote,  the  Constitution  of  the 
State  of  Indiana  to  the  contrary  notwith- 
standing.  That  is,  the  Indiana  State  Bar 
Association,  in  1922,  went  on  record  unani- 
mously in  full  meeting,  at  the  fullest  session 
of  the  Bar  Association  in  that  year,  as  rec- 
ommending two  years  of  study  in  college  and 
tnree  years  of  full-time  study  in  a  law 
school  hequiring  three  years  to  graduate,  with 
graduation  therefrom;  also  every  provision 
as  to  the  library  and  as  to  the  number  of 
teaching  staff.  There  were  members  of  the 
night  schools  in  Indiana,  sitting  in  the  audi- 
ence, but  there  was  no  dissenting  vote.  It 
was  so  surprising  that  the  Committee  on  Law 
Education  in  Indiana  decided  to  test  it  out 
again  tills  year  also.  At  the  meeting  of  the 
Indiana  State  Bar  Association  held  at  West 
Baden  Springs  in  July,  1923,  a  resolution  was 
again  presented  in  terms  to  the  Indiana  State 
Bar  Association.  Th€lt>e  was  one  man,  for- 
merly of  Indiana,  and  who  had  strayed  into 
Illinois,  and  who  had  come  back.  He  started 
to  make  k  speech,  which  apparently  was  in 
opposition.  But  it  came  to  nothing,  and^nce 
more  the  Indiana  State  Bar  Association  ex* 
pressed  its  approval  without  a  dissenting 
vote.  * 

Now,  Mr.  Chairman,  I  think  that  that  is  a 
good  deal  of  encouragement.  I  think  that  we 
can  get  the  support  of  our  organized  State 
Bar  Association  in  a  very  effective  way.  We 
cannot,  in  Indiana,  change  the.  Constitution ; 
we  can  never  do  that,  to  get  rid  of  the  bol- 
shevik provision  of  1851.  We  cannot  pass  a 
statilte,  but  from  all  over  the  state  I  hear  the 
lawyers  saying  that  they  are  in  favor  of  this 
requirement  for  admission  to  the  bar,  and 
the  moral  influence  will  go  very  far. 

Then  I  have  discovered  another  thing  which 
I  think  is  encouraging.  '  There  are  some  very 
excellent  schools,  one  or  more,  which  have  a 
provision  of  this  kind.  If  the  applicant  for 
admission  to  the  law  school  has  had  one  year 
of  college  and  is  twenty-two  years  of  age  or 
over  he  may  become  a  candidate  for  the 
LL.B.  degree.  I  am  not  sure  how  many 
schools  there  are  that  have  that  provision. 
Perhaps  Mr.  Sanborn  can  tell  me,  but  there 
is  one  very  excellent  school  that  has  that  sWe 
door  witrance  to  the  LL.B.  degree.  A  stu- 
dent who  had  had  one  year  of  college,  which 
was  a  good  record,  and  only  one,  was  sent  a 
letter  from  the  secretary  of  one  of  the  schools, 
about  this  side  door  entrance,  and  said:  "Why 
should  I  go  to  Indiana  University  Law 
Schobl,  which  requires  two  years  of  college, 
if  I  have  to  spend  one  more  year  in  college 
before  I  enter  the  law  school,  when  I  can 
go  to  this  excellent  school,  which  is  as  near 
me  as  your  law  school,  and  get  an  J[iL.B. 
withom  ffoing  to  coUege?"  *     A^ 

I  wrote  him  a  four  or  five  page  letterr 
and  apparently  he  read  it  all,  pointing  out 
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how  the  lawyeor  of  to-day,  as  was  stated  by 
a  Wisconsin  judge,  a  few  years  ago,  cannot 
deem  hiniself  to  be  a  lawyer,  learned  in  the 
law,  if  he  knows  only  what  is  in  the  law 
books.  He  must  have  a  broad  knowledge  of 
history,  of  economics,  of  sociology,  of  Eng- 
lish, of  English  literature,  and  he  cannot  ^get 
that  in  one  year  in  college.  And  I  laid  it  be- 
fore him  and  asked  his  advice :  "What  do 
you  think  about  it?  Will  you  be  qualified  as 
a  lawyer  if  you  content  yourself  with  what 
you  now  have,  with  some  ten  hours  of  histo- 
ry, with  no  English  literature,  no  economics, 
no  sociology?  Will  you  be  content  to  regard 
yourself  as  a  lawyer,  capable  of  taking  up 
the  duties  or  a  lawyer?"  He  wrote  back  that 
he  had  changed  his  mind,  and  would  take  one 
additional  year  in  college,  in  order  to  equip 
himself  for  admission  to  the  bar. 

If  our  committee  will  emphasize  the  fact 
that  und^r  the  rules  of  the  American  Bar 
Association,  imder  the  rules  of  the  Washing- 
ton Ck>nference,  under  the  rules  of  the  State 
Bar  Association,  the  minimum  time  for  prep- 
aration for  admission  to  the  bar  has  become 
five  years,  two  years  in  college  and  three 
years  of  full-time  professional  study  in  a  law 
school,  and  ff  we  can  drive  that  home  to  the 
young  men  who  are  thinking  of  studying 
law,  there  will  be  a  fine  response,  just  as  we 
see  in  the  good  state  of  Indiana  with  Its 
bolshevik  provision,  a  fine  response  in  that 
direction.  I  think  the  moral  iufiuenco  of 
those  two  points  can  be  made  very  'effective 
all  through  the  United  States. 

Chairman  Strawn:  It  is  very  encouraging 
to  know  the  Influence  of  this  movement  in 
other  states,  as  reflected  by  the  better  ele- 
ment. I  regret  exceedingly  that  the  state  of 
Indiana  has  to  labor  under  that  antique  Con- 
stitution. I  know  that  many  of  the  difficul- 
ties which  apply  in  Illinois  under  our  Consti- 
tution, we  tried  to  change  last  year,  but  the 
dear  people  did  not  a^ee  with  us.  So  I  sup- 
pose, Mr.  Hepburn,  you  will  have  to  chafe 
under  the  criticism  for  some  years  that  a 
lawyer  in  Indiana  has  to  be  of  good  moral 
character  and  run  twice  around  the  court 
house  to  get  the  atmosphere. 

Mr.  Hepburn :  I  think  it  is  a  correct  state- 
ment of  the  fact  that  a  constitutional  lawyer 
in  Indiana  is  always  under  criticism. 

J^r.  John  G.  Buchanan:  I  was  pleased  to 
know  that  a  certain  requirement,  which  I 
have  noticed  in  the  requirements  of  the 
American  Law  School  Association,  does  not 
appear  in  the  requirements  for  approved  law 
schools  which  have  been  mentioned  in  Mr. 
Sanborn's  report.  But  there  is  one  rule 
which  seems  to  me  rather  argumentative  than 
effective,  which  is  that  a  law  school  shall 
not  be  approved  for  its  day  school,  which  jre- 
quires  tv^o  years  of  college  preparation,  when 
for  its  night  school  it  makes  no  such  require- 
ment. ^  It  seems  to  me  that  the  day  school 
under  those  circumstances  should  be  ap- 
proved, and  the  night  school  should  be  dis- 


approved. I  suggested  that  to  my  frigid 
Dean  Jones,  and  asked  him  the  reason  for  the 
discrimination,  and  he  said  that  there  was 
a  good  reason  for  it,  but  he  said  it  would  take 
too  much  timo  and  he  would  tell,  me  iat^. 
Maybe  he  will  tellr  me  now,  unless  Mr.  San- 
bom  doe& 

.  Mr.  Sanbdrn:  I  am  very  glad  of  the  oppor- 
tunity, Mr.  Chairman,  to  state  the  reaauus 
which,  as  I  understand  it,  have  moved  the 
Council  to  take  the  position  which  it  did. 
One  of  those  reasons  is  that  it  is  possible, 
and  we  have  certain  instances  in  mind,  al- 
though I  do  not  want  It  taken  as  applying 
to  all  the  schools  by  any  means — ^it  Is  en- 
tirely possible,  in  connection  with  the  sug- 
gestion which  you  have  made,  to  have  a  school 
put  in  the  two  years  college  requirement,  or 
three  years,  and  so  on,  for  its  full-time,  and 
put  in  no  requirement  at  all  for  its  part-time, 
students ;  and  to  get  the  part-time  student  by 
advertisement— perhaps  not  public,  but  un- 
derstood— that  that  school  was  approved  by 
the  American  Bar  Association.  And  possibly,  ! 
without  intending  it,  that  idea  would  easily 
get  abroad,  that  the  approval  of  the  American  i 
Bar  Association  extended  to  the  part-time  as 
well  as  the  full-time  scho<d.  Another  reason, 
which  I  think  moved  the  Coimcil,  although  I 
think  the  fundamental  reason  of  all  is  that 
this  first  requirement,  ^nd  perhaps  you  feel  we 
are  too  rigid  on  it,  but  I  do  not  think  we  would 
have  authority  to  depart  from  it,  if  we  want- 
ed to-— but  another  reason  which  justifies  the 
student  is  that  we  feel  that  the  American 
Bar  Association  has  laid  down  these  princi- 
ples. It  has  asdced  the  law  schools  of  the 
country  to  come  up  to  these  principles,  at  ^ 
least,  and  that  this  is  the  minimum. 

Now  a  law  school  says:  "We  are  willing  to 
come  up  to  the  principles  for  half  of  our  stu- 
dents, or  part  of  our  students,  but  we  are 
not  willing  to  come  up  to  those  standards  as 
to  the  rest  of  them."  And  it  seems  to  us 
that  the  standards  of  the  American  Bar  Asso- 
ciation are  not  being  met,  and  that  a  school 
ought  not  to  say  that  they  are  approved  by 
the  American  Bar  Association,  even  as  to 
part  of  them,  unless  they  are  willing  to  go  as 
far  at  least  in  the  cause  of  Legal  Educa- 
tion as  the  American  Bar  Association  says 
they  ought  to  go.  The  American  Law  School 
Association,  as  in  standard  B  determines 
what  a  part-time  school  must  do.  It  must 
comply  with  it.  And  there  are  no  exceptions 
to  that  here,  but  B  is  there,  and  we  are 
prepared,  of  course,  and  entirely  willing  and 
glad,  to  classify  a  school  which  meets  these 
requirements  for  part-time  students,  if  it 
meets  all  of  them,  and  it  seems  to  us,  as  I 
sayt  that  if  a  school  wants  to  be  in  the  first 
class,  it  ought  to  be  willing  to  go  that  far  at 
least  in  the  direction  of  higher  standarda 
Chairman  Strawn:  Are  there  any  other  re- 
marks? 

Mr.  Bailey:  It  may  interest  the  meeting, 
for  just  a  minute,  to  listen  to  a  tale  of  woe. 
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and  poesdbly  degradation  which  a  sovereign 
state  of  the  United  States  may  get  Into.  The^ 
Legislatnre  of  Massachusetts  still  clings  to 
the  enactment  that  the  Bar  Examiners  must\ 
not  require  more  than  two  years  In  the  eve-i 
nlng  high  school  as  Its  general  educational 
requirementa  That  means  very  little  more 
than  a  grammar  sdiool.  Now,  we  are  having 
a  large  number  of  applicants  coming  wit 
that  amount  of  qualification,  and  the  state  is 
being  flooded  with  i)eopIe  who  are  affording 
cheap  education  to  cheap  lawyers.  The  T. 
M.  G.  A.  in  Springfield,  Mass.,  has  started  an 
evening  law  school.  The  T.  M.  C.  A.  in  Wor- 
cester, Mass.,  has  started  up  an  evening 
law  scfaooL  Those  are  four-year  courses  now, 
with  three  nights  in  the  week  for  instruc- 
tion. In  Boston,  the  Y.  M.  C.  A.  proper, 
or  the  Northeastern,  as  they  call  it,  has  an 
evening  law  school  with  several  hundred 
students.  Then  the  SuffoUc  Law  School  has 
recently  huilt  a  very  expensive  building  in 
wldch  they  have  their  evening  law  school  and 
four-year  course  three'  nights  in  the  week. 
And  then  we  have  the  Portia  Law  School, 
and  I  am  told  this  year  they  will  have  four 
hundred  or  ttvie  hundred  or  six  hundred 
young  women  taking  the  course  there,  and 
getting  ready  to  come  to  worry  the  Bar  Ex- 
aminers at  the  examination.  At  our  last  ex- 
amination in  June  we  had  614  applicants, 
men  and  women.  I  think  37  or  38  p«r  c«it.  of 
those  passed,  and  the  rest  of  them  filled.  Of- 
tentimes we  reject  two-thirds  but  it  is  an  aw- 
ful state  of  affairs ;  and  when  I  hear  the  gen* 
tleman  from  IlUnois  tell  about  the  importance 
.  of  ^general  education,  It  is  a  great  inspiration. 

A  Member :  May  I  ask  what  percentage  of 
^lis  passed  your  examination? 

Another  Member:  The  witness  need  not 
answer. 

Mr.  Henry  C.  Jones:  I  want  to  say,  Mr. 
Chairman,  that  the  Iowa  State  Association, 
at  its  general  meeting,  with  an  attendance  of 
about  150^  took  up  the  American  Bar  Associa- 
tion recommendations  and  indorsed  them 
without  any  argument,  by  a  large  majority. 
And  I  imderstand  that  at  the  forthcoming 
special  session  of  the  Iowa  Legislature,  which 
meets  in  December,  a  code  revision  bill  will  be 
introduced  by  the  Oode  Revision  Committee, 
carrying  out  in  detail  the  recommendations 
,  of  the  American  Bar  Association. 

Chairman  Strawn :  That  is  very  encourag- 
ing. The  next  thing  on  the  program  is  the 
report  of  the  treasurer.  I  suppose  the  amount 
in  the  treasury  is  insignificant,  but  the  report 
may  be  important. 

Mr.  Sanborn  (Treasurer):  Merely  this, 
that  the  treasurer  of  the  Section  never  has 
any  funds  and  no  function  to  perform,  be- 
cause the  treasury  has  no  disbursements  to 
make.  The  oflldals  of  the  American  Bar 
Assoda^tion,  the  treasurer,  Mr.  Wadhams, 
disburses  the  only  funds  necessary  for  this 
work,  as  he  does  all  other  funds,  from  the 
treasury  ef  the  American  Bar  Association. 


We  get  an  appropriation,  and  I  think  we  have 
expended  at  least  all  of  it.  , 

Chairman  Strawn:  The  next  matter  on  the 
program  is  the  report  of  the  Committee  on 
dominations  for  officers  and  Council  for  the 
ensuing  year. 

Mr.  Lewis:  Mr.Chairman,  your  Committee 
^on  Nominations  reports  the  following  noml- 
niltions: 

mor  Chairman,  Silas  H.  Strawn. 

For  Vice  Chairman,  Harlan  F.  Stone. 

For  Secretary-treasurer,  John  B.  Sanborn* 

For  Members  of  the  Council,  Oscar  Hallam 
and  Andrew  A.  Bruce. 

Mr.  Brock:  I  move  that  the  report  be 
acc^)ted  and  adopted  and'  that  the  secretary 
be  instructed  to  cast  the  ballot  for  all  the 
gentlenien  named  by  the  Nominating  Commit; 
tee. 

The  motion  being  seconded,  the  question 
was  put,  and  the  motion  prevailed  without 
dissent,  and  the  secretary  cast  the  unanimous 
ballot  as  directed. 

Chairman  Strawn :  The  secretary  has  cast 
the  ballot.  Is  there  anything  else  to  come 
before  the  meeting? 

•  Mr.  Sanborn:  May  I  make  one  more  an- 
nouncement? As  I  stated,  the  Council  will 
meet  at  the  conclusion  of  this  meeting,  and 
there  are  one  or  two  schools  where  they  have 
spoken  to  me  And  desire  to  present  some  mat- 
ters before  the  Council,  and  I  make  the  an- 
nouncement in  case  there  are  persons  present 
who  desire  to  make  other  recommendations  or 
requests  of  our  Council. 

Ohalrman  Strawn:  In  other  words.  If 
there  are  representatives  of  schools  here,  the 
Cooncll  is  receptive  to  suggestions.  The 
meeting  of  the  Council  will  follow  this  meet- 
ing. If  there  Is  no  other  business,  I  declare 
this  meeting  adjourned. 

Thereupon  at  4:10  p.  m.,  upon  motion  duly 
made,  seconded,   and  passed,  it  was  voted     * 
to  adjourn,  sine  die. 


The  following  is  the  report  of  the  Sec- 
tion on  Legal  Education  to  the  Ameri- 
can Bar  Association,  submitted  Thursday 
morning,  August  30,  1923,  at  the  meet- 
ing of  the  American  Bar  Association  in 
Minneapolis,  Minnesota: 

Mr.  Silas  H.  Strawn:  Mr.  Chairman,  la- 
dles and  gentlemen,  the  resolutions  adopted 
by  this  association  at  the  Cincinnati  meeting 
in  11)21,  establishing  the  standard  for  legal 
education  and  requirements  for  admission  to 
the  bar,  also  carried  with  them  a  direction 
to  the  Council  on  Legal  Education  and  Ad- 
missions to  the  Bar  to  prepare  and  distrib- 
ute a  list  of  those  schools  which  complied 
with  the  standards,  as  well  as  of  those  schools 
which  did  not  comply  with  the  standards. 

The  resolution  also  provided  that  the  Presl- 
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dent  of  the  Association  and  the  Councii  on 
Liegal  Education  should  co-operate  with  the 
several  local  and  state  Bar  ABSOciations  to 
urge  upon  the  constituted  authorities  through- 
out the  several  states  the  necessity  or  the 
wisdom  of  adopting  these  standards. 

On  account  of  the  large  number  of  law 
schools  throughout  the  country,  their  differ- 
ent needs  and  the  different  requirements 
for  admission  to  the  schools  and  for  grad- 
uation, the  work  of  compiling  this  list  and  of 
classifying  the  several  schools  has  been  a 
very  considerable  one.  The  secretary  of  the 
<Jouncil  has  been  diligently  engaged  for  the 
last  year  and  a  half  in  preparing  the  list  or 
In  getting  the  Information  from  which  the 
<H>uncil  might  come  to  a  conclusion  as  to 
those  schoola 

I  am  very  happy  to  report  that  that  Infor- 
mation has  been  quite  completed,  and  that 
within  a  very  short  time  a  list  of  these 
schools  will  be  prepared  and  distributed,  not 
only  among  the  intending  law  students,  but 
also  among  the  Association  members  gener- 
ally. 

The  Council  desires  to  express  it9  apprecia- 
tion of  the  hearty  co-operation  of  the  iseveral 
schools  in  this  work. 

As  to  the  action  of  the  several  state  and 
local  Bar  Associations,  we  have  also  been 
greatly  assisted  by  the  enthusiasm  manifest- 
ed in  those  associations. 

I  might  cite  two  conspicuous  examples  of 
the  good  will  of  the  state  Bar  Associations. 
The  state  of  Indiana  is  one.  Doubtless  those 
of  you  who  are  familiar  with  the  Constitution 
of  the  state  of  Indiana  know  that  In  1851  the 
people  of  that  great  state  provided  in  their 


Constitution  that  the  only  requisite  for  ad- 
mission to  the  bar  was  that  the  applicant 
should  have  a  good  moral  character,  to  be 
established  on  the  say-so  of  the  deponent 
Some  wag  also  added  that  it  should  be  re- 
quired, or  that  they  did  require  down  there^ 
that  the  applicant,  in  addition  to  having  t 
good  moral  character,  should  run  twice 
around  the  court  house  in  order  to  get  the 
atmosphere. 

Of  course,  none  of  the  lawyers  in  Indiana 
now  present  are  responsible  for  that  con- 
stitution. The  State  Bar  Aasodation  of  In- 
diana has  on  two  occasions  adopted  a  reso- 
lution approving  the  standards  of  the  Ame^ 
lean  Bar  Association,  and  the  State  Univer- 
sity of  the  state  of  Indiana  complies  wltli 
those  standards. 

The  state  of  Illinois,  through  its  Bar  As- 
sociation, and  at  the  June  session  this  year, 
ad<H>ted  resolutions  which  substantially  con- 
form with  the  standards  of  the  American  Bar 
Association,  and  I  have  been  informed  by  one 
of  the  members  of  the  Supreme  Court,  up<« 
which  rests  the  responsibility  of  promulgat- 
ing a  rule — ^because  in  our  state  it  is  a  rule 
of  the  Supreme  Court — ^that  those  resolutioni 
will  be  IncorporaiSed  in  the  rule  at  the  next 
session  of  the  court,  whidi  e<nivenes  in  Octo- 
ber. 

That  is  abbut  all,  Mr.  Chairman,  that  we 
have  to  report  at  this  time,  except  that  when 
the  time  comes  we  shall  have  to  ask  the 
executive  committee  for  sufficient  money  with 
which  to  distribute  this  information  among 
the  law  stndisnts  of  the  country. 

President  Pro  Tern.  Severance:  The  repo^  . 
requires  no  action  and  will  be  received. 
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NOTE:  Registration  figures  were  obtained  in  October,  1923.  Figures 
showing  the  total  registration  In  the  fall  of  1922  have  been  added 
in  the  last  column  for  purpose  of  comparison.  The  law  schools  are 
arranged  alphabetically  by  states.  Some  of  the  schools  in  the  list 
have  lengthened  their  course,  and  many  of  the  schools  have  been 
recently  organized,  so  that  this  table  does  not  show  in  every  in- 
stance the  number  of  years  of  study  that  is  now  required.  The 
table  does  not  include  iMre-legal  students. 


SCHOOL 

Birmingham  School  of  Law, 
Birmingham,   Ala 

University  of  Alabama  Law 
School,  University,  Ala. . . 

University  of  Arkansas  Law 
School,  Little  Rock,  Ark.. 
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^       *      J      S     I-  I     I    2    I       X        i 


SCHOOL  5  1  ?  flillll 


University  of  Arizona  De- 
partment of  Law,  Tucson 

Ariz 28  2818—      —      —      12    —    —  88  70 

University     of     Oallfomla, 
School  of  Jurisprudence, 
Berkeley,  CaL 
Three- Year  Curriculum       76         42        39       —      —       1        8\ 
Four-Year   Curriculum       56         37        35        27      —      —      —/""    ""       ^^        ^^ 
St  Vincent  School  of  Law, 
Loyola  College,  Los  An- 
geles,  Cal fi^         18        16  0      —      —      20    —    —        117  66 

University  of  Southern  Cal- 
ifornia Law  School,  Los 
Angeles,    CaL 120        138      141        —      —        7      —    —    —        406        435 

Southwestern  University 
Law  School,  Los  Angeles, 

CaL    65-45        35        20      —      —      —    —    —        165  — 

Hastings    College   of   Law,  * 

San  Francisco,  CaL 20  34        30       —  -  —      —      14    ^    —        116        114 

Univer^ty  of  St.  Ignatius 
Law  School,  San  Francis- 
co,   Cal 60  51        46        25      —      -^        8    —    —        185        175 

T.  M.  C.  A.  Law  School,  San 
Francisco,  Cal —         — .      —       —      —      _      —    — ..^         —    .49 

University  of  Santa  Clara 
Institnte  of  Law,  Santa 
Clara,  Cal 25  24        10        —      —      —      —    —    —         69         — 

Leland  Stanford,  Jr.,  Uni- 
versity Law  School,  Stan- 
ford University,  Cal —         —        —        —      —      —      —    —    —      t283        204 

University  of  Colorado  De- 
partment of  Law,  Boul- 
der, Colo 46  37        22        —      —      —      —    —    —        105        104 

University  of  Denver  School 
of  Law,  Denver,  Colo 53  53        60        —      —      —      —    —    —        166        146 

Westminster  Law  School, 
Denver,    Colo. 57  33        17        —      —      —        3    —    —        110        106 

Hartford^  College  of  Law, 
Hartford,    Conn 17  11  9        —      —      —      18    —    —         56  56 

Yale  Law  School,  New  Ha- 
.ven.  Conn 116        laS      102        —      —      12    ^—    —    —        833        274 

Cath<^c  University  of 
America  Law  School, 
Washington,  D.   C —  12        18    ,—      —      —      —    —    —         30         71 

Georgetown  University  Law 
School,  Washington,  D.  O. 

Day   School 71         65        60\  ^^      ^^  ^^^      ^^^^ 

Late  Afternoon  Session     244        271      228/     —      —      08      54    —    —      1051      1205 

George  Washington  Univer- 
sity Law  School,  Wash- 
ington, D.  C 310        267      221        32      —      32      65    —    —        927        925 

National  University  Law 
Sffhool.  Washington.  D.  C.      260        194      186        44      —      —      —    —    —        684        650 

T.  M.  C.  A.  Law  School, 
Washington,  D.  0 16  23        12        —      —      —       7    —    —  57  60 

Howard  University  Law 
SchooL  Washington.  D.  C.       50  a3        a.'i        —      —      —        8    -^    —        124        125 

John  M.  LAngsion  School  of 
Law,  Washington,  D.  C...       24         10         8       —•     —      —       3    —    —         45         40 


Diyill^iud  by 


fTotals  not  itemized. 
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1  Knights  of  Columbus 
Eveping  School,  Washing- 
ton, D.  C 85  65        —        —      —      -^  .    —    —    — 

Washington  College  of  Law, 
Washington,  D.  0 40  59        50        —      —     210        7    —    #4 

John  B.  Stetson  University 

Law  School,  DeLand,  Fla.       21  27        29        —      —      —      —    —    — 

University  of  Florida  Law 
School,  Gainesville,  Fla,.        68         CO        38       —      —      —      le    — .    — 

University  of  Georgia  Law 

School,  Athens,  G« 67  36        25        —      —      —      ^    —    — 

Atlanta  Law  School,  Atlan- 
ta, Ga 75  50        —        —      —-2—    —    — 

Lamar  School  of  Law,  Em- 
ory University,  Atlanta, 
Ga 28  14        17        —      —      —        2    —    —         61         61 

I  People's  National  Univer- 
sity Law  School,  Atlanta, 
Ga 7  10        —       —      —      12        2    —    —  31         — 

Mercer  University  Law 
School,  Macon,  Ga 25  30        20        —      —     ^ —      -^    —    —  75         64 

University    of    Idaho    Liaw    • 
School,  Moscow,  Idaho...        34  22        14        —      —      —        e    —    —  76         65 

College  of  Law,  Illinois- Wes-  ' 
leyan  University,  Bloom- 
Ington,  111 56  33        34        —      —      —        2    —    —     .    125        106 

Chicago  Law  School,  Chi- 
cago, 111 134  36        41  e      —      11      — 231  •     195 

DePaul     University      Law 

School,  Chicago,  111 85  90      110        80      —        8      10    —    —        383        357 

John  Marshall  Law  School, 

Chicago.   Ill 130  73        43        '—-      —      —-—        246        156 

Loyola  University  Law 
School,  Chicago,  111 GO  61        36        17      —      —      —    —    —        180       132 

Mayo  Federated  Colleges, 
College  of  Law,  Chicago, 
111 —         —        —        —      —      —      —    —    —         —         92 

Northwestern  University 
Law  School,  Chicago,  III.       67  48        32        33      —      —        8    —    —        188        19T 

University  of  Chicago  Law 
School,  Chicago,  111 ^.      218        122       119        —      —        4      —    —    —        4(33       4'|a 

1  Decatur  College  of  Law, 
Decatur,    111 7  4        —        —      —      —      —    —    —  n         — 

University  of  Illinois  Law 

School,  Urbana,  ^11 Ill  46        .36  2      —      —        5    —    ■—        200       143 

Indiana   University    School 

of  Law,  Bloomington,  Ind.     .  51  37        35        —      —        o      12    —    —        137        226 

Law  Department,  Tri-State 

College,  Angola,  Ind 13  9        —        —      —      —        i    —    —  23         — 

Indiana  Law  School,  Indi- 
anapolis,  Ind.... 32  31        33        —      —      —        1    —    —  97         — 

Benjamin  Harrison  Law 
School,  Indianapolis,  Ind.        —         —        —        —      —      —      —    —    —  —         80 

University  of  Notre  Dame,  1 

Law  School,  Notre  Dame, 
Ind 108  85        56        —      —      —        5    —    —        254         — 

Drake  University  Law 
School,  Des  Moines,  Iowa       33  41        29        —      —      —      —    —    —       163       lU 

Iowa  State  University  I^aw 

School,  Iowa  City,   Iowa       81  63        48        —      —      —      —  ^    — .        192       223- 

1  New  9chool— classes  not  .yet  oomplete.  ^  Induding  6  Patent  Law  students. 

♦To  be  subtracted. 
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SCHOOL  SllSlogpS  e  H 

University  of  Kansas  Law 
School,  Lawrence.  Kans..        41         31        34       -.      —        l      —    17    —        124        161 

Washburn  Oollege  School  of 
Law,  Topeka,  Kans 23  20  8        21      —        1 73  82 

State  University  CoUege  of 
Law,  Lexington,  Ky 31  22        18        —      —      —        3 74        106 

Jefferson  School  of  Law, 
Louisville,    Ky 70  40        —       —      —      —        1    —    —        HI        103 

Central  Law  School,  Sim- 
mons University,  Louis- 
ville,  Ky 3  3-2—      —        13 12  — 

University  of  Louisville 
Law  Department,  Louis- 
ville,  Ky 25  14  8—      —      —        6 58         .40 

Loyola  University  Law 
School,  New  Orleans,  La.      113         47        61        —      —      is      10 249        218 

Tulane  University  Law 
School,  New  Orleans,  La.       38  15        18        —      —      —        8      1    —  80  67 

University  of  Maryland 
Law  School,  Baltimore, 
Md 233        154      165        ^      —      —      —    —    —        552        557 

Boston  University  Law 
School,  Boston,  Mass 155        284      242        —      —        9      47 737        786 

Northeastern  University 
School  of  Law,  Boston, 
Mass 411        224      125        96      —      —      —    —    —        856        600 

Portia  Law  School,  Boston, 
Mass 112  96        56        57      —      —      10    —    —        331        306 

iSuffolk  Law  School,,  Bos- 
ton,   Mass 735        430      325      195      —      —      —    —    —      1685      1480 

Harvard  University  Law 
School,  Cambridge,  Mass.      491        265      246        45      —      17      36    -r    —      1100      1019 

Northeastern  University 
School  of  Law,  Spring- 
field,   Mass 51  17  7  8      —      —        1    —    —  84  69 

Northeastern  Urtiversity^ 
School  of  Law,  Worcester, 
Mass.   43  23        16  9      —      —      —    —    —  91  99 

Detroit  College  of  Law,  De- 
troit,   Mich 227        173      200        —      —      —        9    —    —        609        519 

University  of  Detroit  Law 

School,  Detroit,  Mich 105  79        73        —      —      24        2    —    —        283        255 

University  of  Michigan  Law 
School,  Ann  Arbor,  Mich.      210        131      129  4    164      —        4    —    —        642        419 

Minnesota  College  of  Law, 
Minneapolis,  Minn 217        116        07        —      — .    —      —    —  ^        430        347 

Northwestern  College  of 
Law,  Minneapolis,  Minn..        61  52        49        35      —      —      —    —    —        197        205 

University     of    Minnesota  . 

Law  School,  Minneapolis, 

Minn. 121  85        71        —      —      —      —    —    —        277        272 

y.  M.  C.  A.  Law  School, 
Minneapolis.  Minn 19  8  9  4      —      —      --.    —    —  40         — 

St.  Paul  College  of  Law,  St. 

Paul.  Minn 135        102        76        51      —        2      -«    —    —        366        278 

1  St     Thomas    College    of 

Law,  St.  Paul,  Minn 30  ——.—      —      —      -^    —    —  30         — 

University  of  Mississippi 
Law  School,  University, 
Miss 50  32        28—      —      —      —    —    ^,r^  110      i   74 


Digitizod  by 


Google 


1  New  school— classes  not  yet  complete. 


242  The  American  Law  School  Review 


rt 


u         ^      o  2      5  S  S 

SCHOOL  2       I       S     ■  §     I   I  .   I    s    I        I        I 

University  of  ^(flseourl  Law 
School,  Columbia,  Mo....       39  43        27        —      —      —      —    —    —        109  .       98 

Kansas  City  School  of  Law, 
Kansas  City,  Mo 316        189      137        83      —      —      —    —    —        725        525 

Y.  M.  C.  A.  Law  School,  St. 

Joseph,    Mo 36  9  910      —      —      —    —    —  64         42 

Bertton  College  of  Law,  St 
Louis,   Mo 49  37        32        24      —      16        3    —    —        161        161 

City  College  of  Law  &  Fi- 
nance, St.  Louis,  Mo —         —        —        —      —      —      —    —    —  —        100 

St  Louis  University  Insti- 
tute  of  Law,    St.   Louis,  . 
Mo 74          96      111        59      —  .    22      —    —    —        362        416 

Washington  University  Law 

School,   St   Louis.   Mo...      «31  70        62        —      —      —      28    —    —        191        212 

University  of  Montana  Law 
School,  Missoula,  Mont..  .19  19        14        —      —      —      —      6    —  58     .    74 

University  of  Nebraska  Law 

School,  Lincoln,  Neb 91  40        61        —      —        1        5    —    —        198        201 

Creighton    University    Law 

School,  Omaha,  Neb 50  30        40        —      —      —        3    --    —        123        186 

Creighton  University  Night  ' 

Law  School,  Omaha,  Neb.       59  20        16  6      —      —      —    —    —        101         — 

University  of  Omaha  School 

of  Law,  Omaha,  Neb.....        47  19        18        12      —      —        8    —    —        104         93 

New  Jersey  Law  School, 
Newark,   N.   J 532        207      153        —      —      —      —    —    —        892        565 

Albany  Law  School,  Albany, 

N.    Y 137        106        87        —      —      —        2    —    —        332        302 

Brooklyn       Law       School, 

Brooklyn,  N.  Y 896        447      367        —      —      35        7    —    —      1752      1128 

Buffalo  Law  School,  Buf- 
falo, N.  Y..« 132  93        68        —      —      —      —    —    —        293        223 

Cornell  Law  School,  Ithaca, 
N.   Y 69  26        23        —      —      —        5    29    —        152        105 

Columbia  University  School 

of  Law,  New  York  City..      228        183      213        —      —        4      17    —    —        645        651 

Fordham  University  School 

of  Law,  New  York  City..      602        428      389        —      —      —      14    —    —      1433      1242. 

New  York  Law  School,  New 

York    City 390        359.      203        —      —      —      —    —    —        952        745 

New  York  University  Law 

School,  New  York  City. .      750        526      361        —      —      34      --    —    —      1671      1424 

Syracuse     University    Law 

School,  Syracuse,  N.Y....        42  52        62        —      —      -r        2    —    -^        158        212 

University  of  North  Caro- 
lina Law  School,  Chapel 
Hill,  N.  C 60  41         17        —      —      —      —    —    —        124        HI 

Trinity  College  Law  School, 

Durham,  N.  C —  —        —        —      —      —      —    —    —  —         '20 

Judge  Pell's  Law  Class,  Ra- 
leigh, N.  C 45  33        —        —      —      —      —    —    —  73  — 

Wake  Forest  College  De- 
partment of  Law,  Wake 
Forest,  N.  C 22  8        20        —      —      —      45    —    -^  95        160 

Wilmington  Law  School, 
Inc.,  Wilmington,  N.  C...         0  4        —        —      —      —      —    __  10         12 

University  of  North  Dakota 
Law  Schoc!,  Grand  Forks, 
N.  D '. 24  11         11         —      —       —        4     --    —  50  38 


»  Two-year  college  requirement  cut  dowh  registration  from  about  100. 
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SCHOOL  2        lllsslla 

Ohio    Nortbern    University 

College  of  Law,  Ada,  Ohio       70  50        40        —      —      —      —-«    — 

1  Akron  Law  School,  Akron, 
Ohio 35  36        30        —      —      —      — .    —    — 

College  of  Law,  University 
of  Cincinnati^  Cincinnati, 
Ohio... 21  10        21        —      —      —      —    —    — 

Y.  M.  C.  A.  Law  School, 
Cincinnati,   Ohio 76  53        41        16      —      —      —    —    — - 

St,     Xavier    College    Law 

School,  Cincinnati,  Ohio..        33  26        25—      —      —      —    —    — 

Cleveland       Law       School, 

Cleveland.    Ohio 150        150      125        20      —      —      —    —    — 

John  Bfarshall  Law  School, 

Cleveland,  Ohio...' 125        110        75        —      —      28      39    —    — 

X  Lake  Brie  School  of  Law, 
Cleveland,  Ohio 33  18        14        —      —      —        5    —    —  70         — 

Western  Reserve  University 
Law  School,  Cleveland, 
Ohio    05  54        58        —      —      —        8    —    —        215        198 

University    of    Ohio    Law 

School,  Columbus,  Ohio..      123        108        63        —      —      —        7    —    ♦j        294        232 

y.  M.  C.  A.  Law  School,  Co- 
lumbus, Ohio 25  30        15        15      —      —      —    —    —  85  — 

St,    John's  University  Law 

School,  Toledo,  Ohio —  —     4  24        —      —      —      —    —    —  24  38 

Yoiingstown  Ass*n  School 
of  Law,  Youngstown,  Ohio       40         25        15        10      —      —      10    —    —        100        122 

Oklahoma  University  Col- 
lege of  Law.  Norman.  Okl.       78  80        45        —      —      —      —    —    —        203        255 

X  Tulsa  Law  School,  Tulsa, 
Okl 20  —        —        —      —      —      —^—    —  20  — 

University  of  Oregon  Law  \ 

School,  Eugene,  Ore 27  10  7        —      —      —        3    —    —  47         ^ 

Northwestern  College  of 
Law,  Portland,  Ore 44  32        31        —      —      —      —    —    —        107        120 

Willamette  University,  Col- 
lege of  Law,  Salem,  Ore.         6  13        21        —'     —      —      —    —    —  40  52 

Dickinson  School  of  Law, 
Carlisle,    Pa 95  74        63        —      —      —      31    —    —        263        251 

University  of  Pennsylvania 
Law  School,  Philadelphia, 
Pa 135  87        58        —      —        1      —    —    —        281        238 

Temple      University     Law 

School,  Philadelphia,  Pa.       96  88        52        64      —      —        7    —    —        307        260 

Duquesne  University  Law 
School.  Pittsburgh,  Pa...        62  53        29        —      —      —      —    —    —        I44        ns 

University  of  Pittsburgh 
Law  School,  Pittsburgh, 
Pa 68  70        51        —      —      —        7    —    —        196        201 

Northeastern  University 
School  of  Law,  Provi- 
dence, R.  1 25  10        11         18      —      —      —    —    —  64  57 

University  of  South  Caro- 
lina Law  School,  Colum- 
bia, S.  C 32  52        50        —      —      —        6      2    —        142        139 

Fnrman  University  College 
of  Law,  Greenville,  S.  C.       14  6         2        —      —      —      15    —    —         37         — 

^  New  school— classes  not  yet  complete.  *  No  new  students  have  been  admitted  to  St. 

*To  be  subtracted.  John's  University  Law  School  for  the  last  two 

years. 
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University  of  South  Dakota 

Law    School,    Vermillion, 

S.    D 40  31        20        —      —      —        8.  —    —  ©9         83 

Cbattanooga    Law    School, 

Chattanooga,  Tenn 30         30        20        — '     —      —      —    —  86         81 

University     of     Tennessee 

Law     School,    Enoxvllle, 

Tenn 35  12        13        —      —      —      —    ^—  60         55 

Cumberland  University  Law 

School,  Lebanon,  Tenn...      160  40        —        —      —      —      —    —    —        200       178 

University  of  Memphis  Law 

School,  Memphis,  Tenn. ..        —  —        —        —      —      —      -*    —    —      |125         90 

Vanderbilt  University  Law 

School,  Nashville,  Tenn..     .72  79        42        12      —      —      —    —    —        205        201 

University   of    Texas    Law 

School,  Austin,  Tex 142        115        90        —      —      —      13    — .    __        3Q0       298 

1  Jefferson  School  of  Law, 

Dallas,    Tex 32  18        —        —      —      _-—    —    —  50         — 

1  South    Texas    School    of 

Law,  Houston,  Tex 30         —       —       —      —      —      —    —    —         30         — 

Baylor      University      Law 

School,  Waco,  Tex :        25  26  9        —      —      —      27    —    —  87         — 

University  of  Virginia  Law 

School,      Charlottesville, 

Va 91  50        86        —      —      —        7    —    —        234        233 

Washington  and  Lee  Uni- 
versity Law  School,  Lex- 
ington, Va 27  29        51        —      —      —      —    ~    —        107        134 

Norfolk  Night  School,  Nor- 
folk, Va —         —       —       —      —      —      —    —    40 

1  Law  Department,  Virginia 

Union    University,    Rich-  • 

mond,    Va 6'  9        —        —      —      —      —    —    —  15         — 

T.    C.   Williams   School   of 

Law,  Richmond,  Va 

Evening  Division 33  30        25  V  a  ^  00        ^  ^n 

Morning  Division 17  23        —  j-     ""      ""      "~        4    —    —        132        140 

University    of    Washington 

Law      School,       Seattle, 

Wash.  • 42  39        41        —      —      —        1    i_    —        123        149 

Gonzaga     University     Law 

School,  Spokane,  Wash..  .27  12  5  8      —      —        2    —    —  54         52 

University  of  West  Virginia 

Law  School,  Morgantown. 

W.    Va 59  82        20        —      —      --        3    —    —        114         90 

University     of     WIscousin 

Law      School,     Madison, 

Wis 

Marquette  University   Law 

School,  Milwaukee,  Wis.         37  38        73        56      »—   .  —        4    —    

University     of     Wyoming 

Law      School,      Laramie, 

Wyo 7  6  4        —      —      —        1    —    — 

Osgoode  Hall  Law  School, 

Toronto,  Ontario,  Canada     165 
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*  New  school— dasses  not  yet  complr»te.        *To  be  subtracted.         »  Includes  evening  division. 

t Totals  not  itemized. 


Notes  and  Personals 


245 


Notes  and  Personals 


Several  changes  have  taken  place  in  the 
faculty  of  the  Harvard  Law  School  this  year. 
Professor  Edward  H.  Warren  is  absent  in 
Europe  on  sabbatical  leave.  Assistant  Ptck 
fe8sor  Say  re  Is  away  for  the  year  acting  as 
adviser  to  the  Siamese  government.  Profes- 
8or  McLain  has  resigned  to  enter  practice  in 
New  York. 

Eldon  R.  James  has  been  appointed  Li- 
brarian.    He  is  the  holder  of  the  degrees  of 

'  g.  B.  and  LL.  B.  from  the  University  of  Cin- 
cinnati, and  S.  J.  D.  from  this  school.  He 
has  taught  law  at  the  University  of  Clncin- 

^    nati,   Wisconsin,   Minnesota,    and    Missouri. 

I     At  the  latter  institution  he  was  Dean.    For 

!  the  last  five  years  he  has  served  as  adviser 
to  the  Siamese  government. 

I       John  M.   Maguire  has   been  appointed  a 

j    professor.     He  grauated  from  Colorado  Col- 

!  lege  in  1908  and  from  this  school  in  1911. 
He   has    been    practicing    in    Boston    since 

|.    grflduation. 

;  William  EI  McCurdy,  a  graduate  of  Har- 
vard College  in  1916.  who  received  the  de- 

;    grees  of  LL.  B.  from  this  school  in  1921  and 

j  8.  J.  D.  in  1922,  has  been  appointed  as  in- 
structor in  Law. 

I  Theodore  F.  T.  Plncknett,  a  header  of  the 
degrees  of  A.  B.  and  A.  M.  from  LondoB 
University,  and  of  LL.  B.  from  Cambridge, 
has  been  appointed  instructor  tn  Legal  His- 
tory. 
Pierre  G.  Lepaulle.  who  received  the  de* 

;    gree  of  S.  J.  D.  from  this  school  in  1922,  and 

j     who  has  been  teaching  In  the  University  of 

I  Paris  during  the  past  year,  is  giving  a 
course  in  Comparative  Law  for  the  first  half 

j    year. 

The  following  adjustment  of  courses  has 
been  made:    In  the  first  year,  the  course  In 

I  Criminal  Law  is  being  given  by  Professor 
Maguire  and  the  course  In  Property  I  by 

I  Dean  Pound ;  in  the  second  year.  Equity  is 
behig  given  by  Professor  Chafee,  Evidence 
by  Professor  Maguire,  and  Sales  by  Mr.  Mc^ 
Curdy;    in  the  third  yeart  Corporations  and 

I  Admiralty  are  being  given  by  Assistant  Pro- 
fessor Magrnder  and  Labor  Law  by  Profes- 
sor Frankfurter;  in  the  graduate  year,  In- 
terxiational  Law  is  being  given  by  Professor 
Hudson  and  History  of  Law  by  Mr.  Pluck- 
nett. 

♦  ♦  ♦ 

There  were  three  hundred  and  twenty  stu- 
dents enrolled  in  the  School  of  Jurisprudence 
I     of  the  University  of  California,  at  the  be- 
'     ginning  of   the  present   academic  year,   of 
whom  one  hundred  and  fifty-one  were  col- 
I     lege  graduates. 

Dean  William   Carey  Jones,  after  forty- 


eight  years  of  service  in  the  University,  re- 
tired at  the  end  of  the  acadenaic  year  In 
May,  1928.  The  occasion  of  his  retirement 
was  marked  by  the  establishment  by  his 
former  students  of  the  William  Carey  Jones 
Scholarship,  by  the  dedication  of  a  marble 
chair  in  the  Greek  theater,  and  by  the  c(m- 
ferrlng  of  the  degree  of  LL.  D.  by  the  Uni- 
versity. Dean  Jones  died  in  Peking,  China, 
on  the  2d  of  October,  1923.  He  was  the 
founder  of  the  School  of  Jurisprudence,  and 
its  director  and  dean  from  its  beginning,  and 
his  death  Is  deeply  felt  by  his  students  and 
faculty  associates. 

Professor  Orrin  K.  McMurray,  for  many 
years  a  professor  in  the  school  and  during 
last  year  visiting  professor  at  Columbia  'Law 
Sdiool,  was  made  dean  of  the  law  faculty 
succeeding  Dean  Jones. 

Professor  Thomaa  Reed  Powell,  LL.  B., 
Pb.  D.,  Buggies  Professor  of  Constitutional 
T^w  in  Columbia  University,  is  teaching 
the  courses  in  Constitotional  Iaw,  Taxation, 
and  Administrative  Law  during  the  present 
year. 

Sir  Paul  Vinogradt^,  Corpus  Professor  of 
Jurisprudence  in  Oxford'University,  delivered 
a  course  of  lectures  on  Law  as  one  of  the 
Social  Sciences  during  August  and  Septem- 
ber. 

Earl  J.  Sinclair,  J.  D.,  University  of  CaU- 
fomia,  1915,  has  been  appointed  lecturer  on 
the  Law  of  Municipal  Corporations. 

Courses  in  the  Summer  School  were  given 
by  Dean  Hale  of  the  University  of  Oregon 
and  by  Professor  Underbill  Moore,  of  Colum- 
bia University.  The  former  gave  instruc- 
tion in  Torts  and  the  latter  in  Bills  and 
Notes.  In  addition  to  these,  a  num<ber  of 
courses  in  the  Suramer  School  were  offered. 
In  accordance  with  a  long  continued  practice. 
In  the  field  of  Criminology.  Thfs  group  was 
given  by  Dr.  E.  B.  Hoag,  Dr.  Jau  Don  BaU, 
August  VoUmer,  Chief  of  Police  of  Berkeley, 
now  acting  as  Chief  of  Police  of  Los  Angeles, 
Professor  Albert  Schneider,  of  the  Univer- 
sity of  Nebraska,  E.  O.  Heinrich,  and  othef 
special  lecturers. 

An  alunmi  association  of  the  School  of 
Jurisprudence  has  be«i  formed.  Its  presi- 
dent is  Herman  H.  Phleger,  of  San  Francis- 
co. It  Is  engaged  in  active  work  for  the  wel- 
fare of  the  SchooL 

«►  ♦  ^ 

The  work  of  instruction  of  the  University 
of  Chicago  Law  School  during  the  summer, 
1923,  was  assisted  by  Dean  Joseph  W.  Mad- 
den, of  the  West  Virginia  University  College 
of  Law,  and  by  Professor  Lyman  P.  Wilson, 
Professor   of   Law   in    Cornell    University. 
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Two  liundred  and  twenty-one  students  were 
in  attendance  during  the  summer. 

Roswell  Foster  Magill,  J.  D.  (University 
of  Chicago)  *20,  Instructor  in  Law  in  the 
University  of  Chicago  Law  School  for  the 
last  two  years,  resigned  at  the  end  of  the 
.  year  1922-23  to  take  a  position  in  the  office 
of  the  C<Hnm'issioner  of  Internal  Bevenue, 
Treasury  Department,  Washington,  D.  C. 

Sydney  K.  Schiff,  J.  D.  (University  of  Chi- 
cago) '23,  has  been  appointed  an  Instructor 
in  Law  in  the  University  of  Chicago  Law 
School  for  the  year  1923-24.  Mr.  Schiff  was 
the  winner  of  the  Wig  and  Robe  Prize  in  his 
second  year  in  the  Law  School,  with  the 
highest  standing  of  any  student  in  that  class, 
and  in  hJs  third  year  was  elected  a  member 
of  the  Order  of  the  Coif. 

♦  ♦  ♦ 

The  American  Law  Institute,  which  was 
organized  in  February,  1923,  for  the  purpose 
of  restating  in  simpler  and  clearer  formr  the 
principal  topics  of  American  law,  has  begun 
its  work  by  making  the  following  appoint- 
ments : 

Professor  Joseph  H.  Beale,  Harvard  Uni- 
versity Law  School,  to  restate  the  subject 
of  Conflict  of  Laws. 

Professor  Francis  H.  Bohlen,  University 
of  Pennsylvania  Law  School,  to  restate  the 
subject  of  Torts. 

Professor  Floyd  R.  Mechem,  University  of 
Chicago  Law  School,'  to  restate  the  subject 
of  Agency. 

,  Professor  Samuel  Williston,  Harvard  Uni- 
versity Law  School,  to  restate  the  subject  of 
.  Contracts. 

<»  «  ^ 

Few  changes  have  occurred  in  the  faculty 
of  the  Tale  University  Law  School.  Air. 
Justice  Beach,  of  the  Connecticut  Supreme 
Court,  has  resigned  the  professorship  which 
he  has  held  in  the  Law  School  since  1908, 
In  order  to  devote  himself  exclusively  to 
judicial  duties.  His  course  on  Legal  Ethics 
will  be  offered  by  Mr.  Harrison  Hewitt,  Yale 
B.  A.  1897,. LL.B.  1899,  a  member  of  the 
New  Haven  Bar  and  Chairman  of  the  Qriev- 
ance  Committee  of  the  New  Haven  County 
Bar  Association.  Judge  Beaches  course  in 
Admiralty  will  be  offered  by  Professor  Llew- 
ellyn. 

Mr.  Daniel  D.  Morgan,  LL.  B.  Michigan 
1909,  a  member  of  the  Minnesota  Bar,  who 
has  had  offices  in  Duluth,  has  been  appointed 
instructor  to  assist  In  the  moot  court  and 
practice  work.  His  active  professional  ex- 
perience as  a  triaji  lawyer  well  qualifies  him 
to  give  such  instruction. 

Professor  E.  G.  Lorenzen  is  on  leave  of 
absence  during  the  first  term,  but  will  re- 
turn for  the  second  term  and  offer  courses 
in  Conflict  of  Laws  and  Roman  Law. 

The  school  opens  with  a  student  enroll- 
ment  about  fifty  larger  than  last  year.    Each 


of  the  classes  is  larger  than  in  any  previous 
year  since  the  college  degree  requirement 
went  into  effect.  The  increase  in  the  second 
and  third  year  classes  is  due  to  transfers  of 
students  from  other  schools,  of  whom  there 
are  38  who  have  transferred  from  24  law 
schools,  members  of  the  Association  of 
American  Law  Schools.'  The  total  student 
body  represents  degrees  from  99  different 
colleges  and  universities.  There  are  106  Yale 
graduates. 

Among  the  students  doing  postgraduate 
work  are  Professor  Daniel  F.  Bobbitt,  of  the 
Law  Faculty  of  the  University  of  Texas, 
and  Professor  George  W.  Stumberg,  of  the 
Law  Faculty  of  the  State  University  of  Lou- 
isiana. 

The  1023  summer  session  was  more  large- 
ly attended  than  any  previous  summer  ses- 
sion. 93  students  were  registered  the  first 
term,  extending  from  June  21st  to  July  28tli, 
and  88  the  second  term,  from  July  30th  to 
September  5th.  The  summer  faculty  con- 
sisted of  Judge  Dibell  and  Professor  Sturges, 
of  Minnesota,  and  the  following  members  of 
the  Yale  faculty:  Professors  Thurston,  Mor- 
gan, Clark,  and  Swan. 

Next  summer  it  is  proposed  to  offer  grad- 
uate law  courses  intended  primarily  for  law 
teachers.  An  announcement  of  the  proposed 
curriculum  will  be  made  shortly. 

♦  ♦  ♦ 

The  Northwestern  University  Bulletin,  re- 
cently issued,  gives  an  account  of  the  Law 
School  Alumni  Banquet,  held  October  10th, 
which  makes  exciting  reading.  The  banquet 
was  called  to  welcome  Dean  Wlgmore  home 
from  his  eight  months  visit  in  Europe  and  to 
hear  announcements  of  certain  very  impor- 
tant contributions  to  the  law  school.  At  tbe 
banquet  formal  announcement  was  made  of 
the*  gift  of  Mrs.  LeV^  Mayer  of  the  sum  of 
$500,000  to  erect  a  law  school  building  for 
Northwestern  University  on  the  McKinlock 
Memorial  Campus,  to  be  known  as  Levy 
Mayer  Hall.  The  work  on  the  new 'build- 
ing, which  is  to  be  in  the  Gothic  style,  wiU 
be  started  at  once. 

It  was  reported  at  the  banquet  that  the 
campaign  for  a  building  and  endowment 
fund,  which  was*  conducted  in  1919,  had  suc- 
ceeded in  raising  subscriptions  of  over  $200,- 
000,  part  of  which  has  already  been  applied 
towards  the  purchase  of  the  Alexander  Mo> 
Klnlock  Memorial  Campus  on  the  north  side. 
The  site  for  the  new  law  school  having  l)e*>n 
acquired  and  the  money  having  been  given  for 
the  new  law  school  building,  it  remains  to  pro- 
cure funds  to  furnish  and  equip  the  school 
for  the  future.  To  this  end  the  committee 
has  suggested  tbe  endowment  of  specially 
designated  chairs  to  provide  for  the  sup- 
port of  a  strong  and  permanent  faculty.  Al- 
ready two  of  the  special  foundations  hava 
been  started,  and  a  resolution  was  offered 
at  the  banquet  that  the  John  Henry  Wigmore 
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Ghtlr  of  Evidence  be  established  and  main- 
tained in  and  for  the  Law  School  of  North- 
western University.  .The -resolution,  which 
was  unanimonsly  carried,  provided  that  the 
iirst  $160,000  of  the  subscriptions  to  be  ob- 
tained in  the  new  campaign  by  the  Com- 
mittee of  the  Law  School  Alonmi,  should  be 
devoted  to  an  endowment  fund  for  this  chair. 
Tbe  campaign  is  to  be  carried  forward  with 
a  goal  of  $1,800,000  and  the  work  of  raising 
this  money  has  already  been  begun. 

One  of  the  speakers  at  the  banquet  was 
Pntfessor  Frederick  O.  Woodward,  of  the 
University  of  Chicago  Law  School. 

♦  ♦  ♦ 

Three  new  names  appear  upon  the  list  of 
the  faculty  of  the  Stanford  University  Law 
School. 

Professor  George  E.  Osborne  comes  to  this 
school  from  the  University  of  Minnesota. 
Profiessor  Osborne  received  his  academic 
training  at  the  University  of  California  and 
his  law  training  at  Harvard  University, 
frwn  which  he  received  the  degrees  of  LL. 
B.  and  S.  J.  D.  He  fills  the  vacancy  caused 
in  the  teaching  staff  by  the  death  of  Pro- 
fessor Charles  Andrews  Huston.  Professor 
Osborne  is  teaching  the  following  subjects: 
Pers(mal  Property,  Future  Interests,  Quasi 
Contracts,  Mortgages,  and  Bankruptcy. 

The  api>ointment  of  Associate  Pi;ofessor 
Harold  Shepherd  marks  an  increase  in  the 
number  of  the  staff  from  seven  to  eight  full- 
time  teachers.  Professor  Shepherd  holds 
.  hoth  his  A.  B.  and  J.  D.  degrees  from  Stan- 
ford University.  He  has  had  a  year's  ex- 
perience In  the  teaching  of  Political  Science, 
and  during  the  last  year  was  Dean  of  the 
University  of  Wyoming  Law  School.  At 
Stanford  he  will  teach  this  year  the  courses 
hi  Contracts  and  Agency. 

Mr.  Benjamin  L.  Holland  is  serving  as 
Acting  Associate  Professor,  teaching  Evi- 
dence, Administrative  Law,  Bailments  and 
Carriers,  and  Insurance.  Professor  Holland 
received  his  A.  B.  and  LL.  B.  degrees  from 
the  University  of  Kansas,  and  his  J.  D.  from 
Yale.  Prior  to  his  coming  to  Stanford  he 
spent  a  year  in  research  in  Problems  of  Evi- 
dence under  the  auspices  of  the  Common- 
wealth Fund.  Professor  Holland  is  filling 
the  vacancy  caused  by  the  absence  of  Pro- 
fessor Clarke  Butler  Whittler  on  sabbatical 
leave.  Professor  and  Mrs.  Whittier  are 
spending  this  year  in  travel  abroad. 

The  remaining  members  of  the  regular 
staff  are  Professors  Joseph  W.  Bingham,  Ar- 
thur M.  Cathcart,  Marion  It.  Klrkwood,  Wil- 
liam B.  Owens,'  Chester  O.  Vernier.  Profes- 
sor Kirkwood  hag  been  appointed  Dean  of 
the  school. 

During  the  year  special  courses  of  lectures 
will  be  given  by  Mr.  O.  K.  Cushing,  of  the 
San  Francisco  Bar,  on  the  subject  of  Legal 
Bthics.  Mr.  H.  G.  Hill,  of  the  San  Jose  Bar, 
<n  Special  Topics  in  Pract'  [r. 


Leonard  S.  Lyon,  of  the  Los  Angeles  Bar^ 
on  Patent  Law. 

The  rapid  increase  in  the  attendance  has 
led  the  faculty  to  adopt  certain  limitations 
upon  the  admission  of  students  to  law  class- 
es. Beginning  January  1st,  enrollment  in 
first  year  courses  will. be  restricted  to  pro- 
fessional students.  An  extended  course  in 
Business  Law  will  continue  to  be  <^ered,  to 
meet  the  needs  of  nonprofessional  students 
desiring  stnne  knowledge  of  law  for  business 
purposes. 

A  scholarship  requirement  will  also  be 
applied  to  undergraduate  students  seeking 
admlssioD  to  the  schooL  In  terms  of  the 
Stanford  grade  point  system,  a  minimum 
grade  point  record  of  1.1,  maintained  over 
the  applicant's  entire  previous  college  course, 
will  be  required.  This  means  an  average 
somewhat  higher  than  a  minimum  "C,^'  on  a 
grading  system  wherein  "A",  "B,"  **0,"  and 
"D"  are  all  passing.  An  equivalent  require- 
ment will  be  made  of  undergraduate  trans- 
fers from  other  instituticms.  It  is  the  in- 
tention of  the  school  to  raise  this  scholar- 
ship requirement  as  rapidly  as  may  be  nec- 
essary to  keep  the  number  of  first  year  stu- 
dents at  a  proper  maximum  for  the  most 
effective  instruction. 

The  summer  quarter  was  well  attended 
and  very  successful.  Courses  were  given  as 
follows:  Contracts  by  Professor  George  P. 
Costigan,  Jr.,  of  the  University  of  Califor- 
nia; Municipal  Corporations  by  Professor 
Evans  Holbrook,  of  the  University  of  Michi- 
gan; Private  Corporations  and  Jurispru- 
dence by  Professor  Sloyd  R.  Mechem,  of  the 
University  of  Chicago;  Quasi  Contracta  by 
Professor  Charles  B.  Carpenter,  of  the  Uni- 
versity of  Oregon;  Public  Utilities  by  Pro- 
fessor Cathcart,  Partnership  by  Professor 
Owens,  and  Rights  in  the  Land  of  Another 
by  Professor  Kirkwood,  all  of  the  Stanford 
staff. 

♦  ♦  ♦ 

Harlan  F.  Stone,  since  1910  Dean  of  the 
Faculty  of  Law  of  Columbia  University, 
has  resigned  and  taken  up  the  practice  of 
law  with  Sullivan  &  Cromwell  of  New  York 
City.  Dean  Stone  has  been  one  of  the  lead- 
ers in  the  movement  for  the  raising  of  stand- 
ards of  legal  education  in  this  country,  and 
achieved  noteworthy  success  in  advancing 
the  prestige  of  the  Columbia  Law  SchooL 

Professor  Thomas  I.  Parkinson,  of  the 
Columbia^  Law  Faculty,  has  been  designated 
Acting  Dean.  Mr.  Parkinson  is  Chairman 
of  the  Committee  on  Classification  and  Re- 
statement of  the  Law  of  the  American  Bar 
Association,  and  a  Director  of  the  Legislative 
Drafting  Research  Fund  of  Columbia  Uni- 
versity. 

Hon.  John  Bassett  Moore,  a  Judge  of  the 
Permanoit  Court  of  Intematicmal  Justice, 
returned  trom  The  Hague  the  latter  part  of 
September  to  continue  hf"  — -^  —  «  Profes- 
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8or  of  International  Law  at  Columbia  Uni- 
versity. 

Professor  Thomas  Reed  Powell,  of  the 
Oolmnbia  Law  School,  is  absent  on  leave 
for  the  present  academic  year,  and  is  teach- 
ing at  the  School  of  Jurispradence  of  the 
University  of  California. 

Mr,  Huger  W.  Jervey  and  Mr.  Hessel  E. 
Yntema  have  been  appointed  to  the  faculty 
of  the  Columbia  Law  School. 

Mr.  Carroll  B.  Low,  of  the  class  of  1922, 
has  been  appointed  lecturer  in  law  in  the 
Columbia  Law  School. 

Professor  C.  E.  Clark,  of  Yale  University, 
will  be  a  visiting  lecturer  in  law  at  Colum- 
bia in  the  spring  session. 

♦  ♦  ♦ 

Professor  William  I>raper  Lewis,  of  the 
University  of  Pennsylvania  Law  School,  has 
been  granted  a  leave  of  absence  for  one  year 
to  accept  the  position  of  Director  of  the 
American  Law  Institute.  His  course  in 
Trusts  will  be  given  by  Assistant  Professor 
Reeve,  and  his  courses  in  Corporations  and 
Partnership  will  be  given  by  Robert  Dechert, 
Esq.,  and  Paul  C.  Wagner,  Esq.,  respectively. 
Edward  S.  Rogers,  Esq.,  of  the  Chicago  Bar, 
will  deliver  a  course  of  lectures  on  "Trade- 
Mark,  Copyright,  and  Unfair  Competition" 
at  the  law  school  this  year. 

♦  ♦  ♦ 

The  most  imxK)rtant  part  of  the  program 
for  the  current  academic  year  at  the  Univer- 
sity of  Michigan  Law  School  is  a  course  of 
lectures  on  general  jurisprudence,  delivered, 
by  Sir  Paul  Vinogradoff,  of  Oxford  Univer- 
sity. The  lectures  covered  a  period  begin- 
ning the  latter  part  of  September  and  run- 
ning through  October.  This  course  was 
given  as  one  of  the  regular  courses  for  credit 
towaM  a  degree,  and  was  elected  by  a  large 
number  of  students.  An  examination  will 
be  given,  under  the  direction  of  Professor 
Shartel,  upon  questions  framed  by  Sir  Paul. 
,  In  addition.  Professor  Shartel  will  con- 
tinue the  treatment  of  general  jurisprudence 
during  the  remainder  of  the  first  semester. 

Sir  Paul  Vinogradoff  has  also  conducted  a 
series  of  Saturday  forenoon  conferences  with 
a  group  made  up  of  members  of  the  law  and 
political  science  faculties.  Two  pai)ers  by 
members  of  this  group  were  read  at  each 
meeting,  after  which  followed  general  discua- 
sion  and  a  summation  by  Sir.  Paul.  These 
conferences  related  for  the  most  part,  to  mod- 
em tendencies  in  regard  to  political  and  legal 
ideas  and  institutions, '  as  expressed  in  the 
work  of  Juristic  thinkers  such  as  Krabbe, 
Duguit,  Stammler,  and  others. 

On  October  26  the  honorary  degree  of  LL 
D.  was  conferred  by  this  University  upon 
Professor  Vinogradoff,  at  a  specjal  Convo- 
cation at  which  Sir  Paul  delivered  an  ad- 
dress. 

There  have  been  no  changes  in  the  facul- 


ty of  the  Law  School  for  the  corrent  year. 
Professor  Joseph  H.  Drake  Is  absent  on  leave 
for  the  first  semester,  and  is  doing  some 
special  work  in  jurisprudence  with  Professor 
Rudolf  Stammler,  of  the  University  of 
Berlin. 

During  the  summer  session  of  1923,  in 
addition  to  members  of  the  regular  staff,  we 
were  favored  with  the  presence  of  Professor 
Joseph  W.  Bingham,  of  Stanford  University 
Law  School  who  gave  the  course  in  TrustSi 
and  Professor  Francis  S.  Philbrick,  of  the 
University  of  Illinois  Law  School  who  taught 
Pleading. 

♦  ♦  ♦ 

There  have  been  no  faculty  changes  In  the 
University  of  Illinois  College  of  Law.  Durhig 
the  course  of  the  last  school  year  a  committee 
of  the  faculty  spent  much  time  and  labor 
studying  the  law  curriculum.  Towards  the 
end  of  the  year  this  committee  made  its 
report  to  the  faculty,  which  adopted  the  ma- 
jority of  the  recommendations  made.  A  ma- 
terial change  in  the  first  year  was  made  in 
the  Actions  course.  This  course,  given  by 
Professor  Philbrick,  was  much  enlarged  in 
its  scope,  and  now  is  developed  as  an  intro- 
ductory law  course;  the  emphasis  being 
placed  upon  the  historical  factor  in  the  de- 
velopment of  the  law.  Three  hours  in  the 
first  semester  are  devoted  to  it.  There  was 
also  added  to  the  first  year  curriculum  a  re- 
quired reading  course.  This  work  is  con- 
tinued the  subsequent  years,  with  two  addi- 
tional optional  reading  courses.  This  new 
work  is  under  the  surveillance  of  Professor  • 
Green.  The  students  are  obliged  to  take  an 
examination  over  the  readings,  and  upon 
successful  completion  of  the  work  credit  is 
given.  This  endeavor  has  been  prompted  by 
the  desire  to  devise  a  means  to  acquaint  the 
student  with  the  more  general  literature  of 
the  profession.  The  response  has  been  grati- 
fying. Professor  Pomeroy's  course  in  Equity 
II  has  heen  increased  in  scope  to  include 
Labor  Injunctions.  Professor  Summers  of- 
fers a  new  course  in  the  Law  of  Oil  and 
Gas.  Professor  Green  has  undertaken  a  new 
course  in  Legal  Analysis,  and  Professor  Phil- 
brick  ofl'ers  a  new  course,  taught^  for  the 
first  time  last  semester,  in  Legal  History. 

The  enrollment  shows  this  year  a  decided 
increase  over  last;  the  total  increase  being 
about  45  per  cent,  the  first  year  class  show- 
ing an  increase  of  over  60  per  cent. 

O   O   O 

The  principal  faculty  changes  at  the  Col- 
lege of  Law  of  the  University  of  Iowa  are 
due  to  the  resignation  of  Professor  Frank  H. 
Randall,  who  has  returned  to  practice. 
Wayne  G.  Cook,  Esq.,  of  the  Davenport, 
Iowa,  Bar,  has  been  chosen  to  succeed  him. 
Mr.  Cook  took  his  law  degree  at  Iowa-  in 
1913,  at  the  same  time  being  elected  to  the 
Order  of  the  Coif.    Shice  that  time  he  has 
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been  in  active  practice  with  tbe  firm  of  €k>ok 
&  Ballntf  at  Davenport,  Iowa,  of  wiilcb  his 
father  is  the  senior  member.  Mr.  Cook  Hb 
unable  to  come  for  fall  time  work  until  the 
second  semester.  In  the  meantime  part  of  his 
work  is  carried  by  Sam  H.  Erwln,  A.  B.  Iowa 
1911,  LL.  B.  1913  (Order  of  the  Coif),  of 
the  Davenport  Bar,  who  gives  Code  Pleading, 
and  C.  F.  Luberger,  of  the  Cedar  Rapids 
Bar,  A.  B.  Dartmouth  1907,  LL.  B.  Iowa 
1910,  who  gives  the  course  on  Bankruptcy. 
0.  K.  Patton,  who  received  his  S.  J.  D.  de- 
gree at  Harvard  in  June,  1923,  has  been 
granted  leave  of  absence  from  tbe  law  facul* 
ty  for  the  present  yefir  to  act  as  Associate 
Editor  of  the  new  Iowa  Code,  which  will  be 
sabmitted  to  the  special  session  of  the  Iowa 
L^islature  in  December.,  Mr.  Patton's 
work  will  be  carried  during  the  year  by  Mr. 
milard  S.  Breckenridge,  who  carried  it  with 
excellent  satisfaction  last  year  while  Mr. 
Patton  was  in  Cambridge. 

Several  changes  have  been  made  in  cours- 
es. The  course  in  Torts  has  been  lengthen- 
ed from  two  and  one-half  year  hours  to  three 
year  hours,  and  the  course  in  Criminal  Law 
separated  from  the  course  in  Criminal  Law 
and  Procedure  and  reduced  to  two  *  year 
hours.  Criminal  Procedure  will  be  offered 
as  a  third  year  course,  covering  two  semester 
hours,  and  using  Professor  Rollin  M.  Per- 
kin*s  new  casebook  oa  Criminal  Procedure,^ 
The  courses  in  Suretyship  and  Mortgages 
have  been  combined  into  one  course,  cover- 
ing two  year  hours.  The  course  in  Use  of 
Books  has  been  shifted  from  the  second 
semester  to  the  first  semester  of  the  first 
year.  Several  new  courses  appeared  in  the 
snnuner  session  of  1923.  One  is  a  course 
on  Examination  of  Abstracts  of  Title,  cov- 
ering four  hours  per  week  for  six  weeks,  and 
offered  by  Arthur  A.  Zimmerman,  A.  B. 
Iowa  1911,  LL.  B.  1915,  of  the  Waterloo 
Bar.  This  course  was  devoted  entir^y  to 
tbe  examination  of  abstracts  of  title  and 
writing  of  opinions.  Another  course  was 
Organization  of  Corporations  offered  by 
Wa3me  G.  Cook,  of  the  Davenport  Bar.  A 
third  new  course  was  Income  and  Inherit- 
ance Taxation,  offered  by  James  P.  Ryan, 
LL.  B.  Iowa  1022,  of  the  Dubuque  Bar. 
Mr.  Ryan  was  for  several  years  in  govern- 
ment service  in  connection  with  income  and 
Inheritance  tax  matters.  Another  feature  of 
the  summer  session  was  a  three-day  con- 
f^r^ce  of  city  attorneys,  mayors,  and  other 
PQblic  officials  on  public  utility  rate-making 
and  regulation  in  Iowa. 

The  enrollment  in  the  summer  session  ot 
1923  was  thirty-seven,  of  whom  seventeen 
^rere  law  graduates  or  members  of  the  Bar. 
No  courses  were  offered  for  first  year  law 
ttadents,  the  pnrpose  being  to  offer,  not  only 
■nbstantive  courses  suitable  for  second  and 
third  year  f^tudents,  but  also  several  problem 
courses  dealing  with  the  mechanics  of  prac- 
tice and  the  art  of  advocacy,  which  would 


be  of  peculiar  interest  to  third  year  law 
students  and ,  members  of  the  Bar.  This 
project  will  be  further  developed  in  the  sunt- 
mer  session  of  1924. 

Considerable  additions  were  made  to  the 
law  library  last  year,  one  of  the  <diief  being 
about  one  thousand  volumes  of  abstracts 
and  arguments  of  cases  decided  by  the  Su- 
preme Court  of  Iowa  since  1898.  A  second 
deck  was  placed  on  a  part  of  the  library 
stack  to  accomoKMlate  this  set  and  other 
considerable  additions  to  the  Session  Law 
collection  and  to  British  colonial  reports. 
Tbe  library  now  numbers  upwards  of  32,000 
volumes. 

♦  ♦  ♦ 

There  have  been  no  changes  in  the  faculty 
of  the  Univerrity  of  Kansas  School  oif  Law, 
with  the  exception  of  Professor  M.  T.  Van 
Hecke,  who  came  from  the  University  of 
No^th  Carolina  Law  School.  His  subjects 
are  Legal  Bibliography,  Equity  I,  II,  and 
III,  Trusts,  and  Sales.  The  new  courses  are 
Legal  Bibliography,  Taxation,  and  Interna- 
tional Law,  which  have  been  added  this 
year;  the  latter  two  subjects  being  given 
by  Dr.  Prank  Strong.  The  subject  of  Equity 
is  now  given  in  three  separate  courses,  to* 
taling  seven  semester  hours,  whereas  it  was 
formerly  given  in  two  courses,  totaling  five 
semester  hours.  . 

♦  ♦  ♦ 

The  enrollment  in  the  University  of  Vir- 
ginia Law  School  for  the  current  session  is 
well  up  to  the  average.  No  material  changes 
have  been  made  in  the  curriculum. 

The  vacancy  caused  by  the  death  of  Pro- 
fessor Raleigh  C.  Minor,  In  June  last,  has 
been  temporarily  filled  by  the  appointment 
of  F.  D.  G.  nibble.  B.  A-,  M.  A.,  LL.  B.,  as 
acting  adjunct  professor.  Mr.  Kibble  had 
already  served  for  two  years  as  locum  tenens 
in  the  Law  School,  with  great  satisfaction, 
both  to  students  and  faculty. 

The  John  Bassett  Moore  Library  of  In- 
ternational Law,  donated  by  the  distinguish- 
ed Jurist  whose  name  it  bears,  is  a  recent 
valuable  addition  to  the  Law  Library. 

♦  ♦  ♦ 

Two  new  appointments  have  been  made  to 
the  Law  School  faculty  of  the  University  of 
Minnesota: 

Professor  R.  Justin  Miller  is  a  graduate 
of  Stanford  University  in  1911,  the  Univer- 
sity of  Montana  Law  School  in  1913,  and  of 
Stanford  University  Law  School  in  1914. 
He  has  been  engaged  in  the  general  prac- 
tice of  law,  and  was  District  Attorney  for 
Kings  County,  California,  for  four  years; 
he  was  attorney  and  executive  officer  for 
the  California  Commission  on  Immigration 
and  Housing  for  two  years;  and  has  been 
Professor  of  Law  in  the  University  of  Ore- 
gon for  the  past  two  yeara    His  work  this 
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year  ^Ul  include  Criminal  Law,  Tru8tB,  Dam- 
ages, and  Insurance. 

Professor  Wesley  A.  Sturges  is  a  graduate 
of  the  University  of  Vermont  in  1915,  with 
the  degree  of  Ph.  B.,  the  Law  School  of  Co- 
lumbia University  in  1919,  and  the  gradu- 
ate course  of  the  Yale  Law  School  in  1928. 
He  has  been  two  years  in  the  geheral  prac- 
tice of  law  and  two  years  as  Assistant  Pro- 
fessor of  Law  at  the  University  of  South 
Dakota.  He  taught  In  Yale  Law  School 
during  the  summer  sessions  of  1922  and 
1923.  His  work  will  cover  the  subjects  of 
Common-Law  Actions,  Equity  I,  Equity  II, 
and  Conflict  of  Laws. 

♦  ♦  ♦ 

Thirty-two  colleges  and  universities  are 
represented  by  the  freshman  students  who 
entered  the  Law  School  of  Western  Reserve 
University  this  fall. 

The  total  attendance  is  215,  the  largest 
registration  in  the  history  of  the  school. 

The  only  addition  to  the  faculty  of  West- 
ern Reserve  Law  School  is  Mr.  Harold  H. 
Burton,  who  will  teach  the  course  in  Pri- 
vate Corporations.  Mr.  Burton  was  gradu- 
ated from  Bowdoin  College  with  the  de- 
gree of  A.  B.  in  1909,  and  from  Harvard 
University  Law  School  with  the  degree  of 
LL.  B.  in  1912. 

Labor  Law  and  Trade  Regulation  are  be- 
ing offered  this  year  for  the  first  time. 
Professor  Albertsworth  has  charge  of  these 
courses. 

♦  ♦  ♦ 

University  of  North  Carolina  School  of  Law 
has  suffered  a  very  great  loss  in  the  death 
of  Dean  Lucius  Polk  McGehee,  who  died 
in  Richmond,  Va.,  on  October  11,  1923,  after* 
An  illness  of  a  few  weeks.  '  He  had  been  con- 
nected with  the  Law  School  for  most  of  the 
time  since  1904,  and  had  been  Dean  of  the 
school  since  1910. 

Maurice  T,  Van  Hecke,  whb  had  been 
Professor  of  Law  here  for  the  past  two  years, 
and  managing^  editor  of  the  North  Carolina 
Law  Review  for  the  past  year,  resigned  in 
June,  to  go  to  the  University  of  Kansas. 

The  Law  School  opened  its  present  term 
on  September  20,  with  the  following  mem^ 
bers  of  the  faculty  from  last  year:  A.  C. 
Mcintosh,  acting  Dean,  P.  H.  Winston,  and 
R.  H.  Wettach.  New  members  added  are 
Albert  Coates,  an  alumnus  of  this  university 
and  a  recent  graduate  of  the  Harvard  Law 
School,  and  F.  B.  McCall,  for  two  years 
a  student  in  this  law  school  and  a  member 
of  the  bar  of  Charlotte,  N.  O.  R.  H.  Wet- 
tach  is  the  managing  editor  of  the  North 
Carolina  Law  Review  for  this  year. 

At  the  opening  of  the  term  the  law  School 
occupied  the  new  Law  Building  which  has 
just  been  completed.  It  is  a  large,  commo- 
dious brirk  building,  beautifully  finished  and 
comfoitaoly  furnished,   with   several   class- 


rooms,  offices  for  the  faculty,  a  large  read- 
ing room,  with  library  stack  room  adjoining, 
and  a  social  room  for  the  benefit  of  the 
students.  It  is  called  Manning  Hall,  in 
honor  of  the  first  Dean  of  the  school,  John 
Manning. 

♦    ♦    ♦ 

The  University  of  North  Dakota  School 
of  Law  opened  September  22,  1923.  Tbe 
school  is  now  comfortably  quartered  in  the 
new  building  for  the  School  of  Law.  There 
are  now  five  full-time  men  on  the  fa<?ulty. 

Mr.  Robert  W.  Muir  has  resigned  to  ac- 
cept a  position  in  the  law  school  at  the  Uni- 
versity of  Tennessee,  at  Knoxville,  Ten- 
nessee. 

Mr.  Charles  E.  McGinnis  resigned  to  enter 
the  practice.  He  is  now  located  at  San 
Francisco,  California. 

Mr.  Roger  W.  Cooley  returns  to  the  law 
school  after  an  absence  of  five  years  In  goT- 
emment  work.  He  will  teach  Legal  Liabil- 
ity, Public  Service  Companies,  Administra- 
tive Law,  and  Constitutional  Law. 

Mr.  Orville  P.  Cockerill  was  recently  elect- 
ed Dean,  coming  from  a  period  of  four 
years;  service  as  Dean  of  the  College  of  Law, 
University  of  Idaho,  Moscow,  Idaho.  He 
will  give  Contracts,  Equity,  and  Corpora- 
tions. 

,  Mr.  Lauriz  Void  Is  beginning  his  tenth 
year  on  the  faculty  here,  and  Mr.  Thomas  E. 
Atkinson,  who  is  beginning  his  second  year, 
are  the  other  full-time  members  of  the 
fhculty. 

Mr.  Frank  ,S.  Rowley  is  the  last  and  fifth 
member  to  be  added  to  the  faculty.  Hte 
subjects  are  Sales,  Partnership,  Suretyship, 
and  Bankruptcy.  He  received  his  Master  of 
Law  degree  from  George  Washington  Uni- 
versity in  1923. 

♦  ♦  ♦ 

The  enrollment  of  the  School  of  Law  of 
the  University  of  Texas,  to  date,  is  360,  an 
Increase  of  more  than  10  per  cent,  over  the 
total  registration  of  last  year.  Of  this 
number,  142  are  first  year  students.  Tbe 
number  of  special  students  is  13;  all  the 
others  having  the  ten  college  courses  re- 
quired for  admission  to  the  School  of  Law, 
or  B.  A.  degrees. 

The  resignation  of  Judge  John  O.  Townee 
as  Dean  becoming  effective  September  Ist, 
Dr.  George  C.  Butte,  who  has  been  a  member 
of  the  faculty  for  nine  years,  was  ^ected 
Dean  and  assumed  his  new  duties  at  ti&e 
beginning  of  the  current  session.  Prof.  D. 
F.  Bobbitt  is  absent*  on  leave,  taking  gradu- 
ate work  in  the  Yale  Law  SdiooL  Miss 
Lucy  M.  Moore  has  been  added  to  the  fiiculty 
as  instructor  in  Legal  Bibliography.  Ttn^ 
personnel  of  the  faculty  is  as  follows:  Dean 
George  C.  Butte,  Professor  John  C.  Townes* 
Professor  W.  S.  Simkins,  Professor  Ira  P. 
Hildebrand,  Professor  C.  S.  Potts,  Prof^ttRir 
W.  A.  Rhea,  Professor  C.  T.  McCormick,  Fro* 
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tenor  Leon  Qreen,  Prcxfessor  0.  Q.  Haines, 
and  Instructor  DucF  M.  Moore. 

llie  fbUowlag  counes  have  been  added 
to  the  corriculnni:  Municipal  Corporatioins» 
Quasi  Contracts^  Trusts,  Mortgages^  XiOgal 
Etliic8»  Comparative  Law  and  liegal  Plii- 
losophy,  and  Legal  Bibliography. 

Hon.  B.  B.  L.  Saner,,  of  Dallas*  Texas, 
alumnus  of  the  School  of  Law,  recently 
elected  President  of  the  American  Bar  As- 
sodation,  will  be  the  guest  of  honor  at  the 
annual  banquet  of  the  Law  School  in  De- 
cember. 

The  Texas  State  Bar  Association  has  di- 
rected the  Texas  law  Beview  sent  to  each 
of  itB  members,  approximating  one  thousand 
lawyers  of  the  state.  The  initial  issue  this 
year  wlU  contain  the  proceedings  of  the 
meeting  of  the  Association  last  July.  There 
will  be  four  sobaequent  issues  of  the  Iaw 
Bevievr. 

♦  ♦  ♦ 

Tliere  have  been  the  following  faculty 
fihangee  at  the  Law  School  of  Gewge  Wash- 
ington UniTerBity : 

Proftessor  Arthur  Peter  has  resigned  as 
Professor  of  Law  after  a  long  connection 
with  the  law^  sehool.  His  retirement  from 
the  teCQlty  was  doe  to  the  pressure  of  his 
practice.  Assistant  Professor  Thomas  G. 
lavery  lias  also  resigned,  to  become  a  mem- 
bet  of  the  Boards  of  Appeals  and  Review  of 
tibe  Int^nal  Bevenne  Bareao.  Dean  Mer- 
ton  U  Fersoa  ts  on  leave  oif  absence  for 
this  year.  During  this  leave  of  absence  he 
is  teaching  at  the  University  of  Missouri 
Law  School.  Professor  H.  G«  Spaulding  is 
also  on  leave  of  absence,  attending  the  post- 
graduate cfmrse  for  the  S.  J.  D.  degree  at 
the  Harvard  Law  Seho<^.  He  has  the 
Ssra  Bipley  Thayer  teacfa&ug  scholai^hip  at 
Harvard  this  year.  During  the  absence  of 
Dean  F^rson,  Professor  Wm.  C.  Van  Vleck 
hae  been   appointed   Acting  Dean. 

To  fill  the  vacancies  caused  by  resigna- 
tion and  leave  of  absence,  the  following  ap- 
pointments have  been  made  to  the  faculty: 

Professor  Earl  0.  Arnold  has  been  ap- 
pointed Professor  of  Law,  coming  to  this 
school  from  the  University  ^  of  Cincinnati 
Law  School.  Before  his  appointment  as  Pro- 
fessor of  Law  at  <^nclnnati,  he  was  Pro- 
fessor -Df  Law  at  the  University  of  Idaho 
and  University  of  Florida.  Whitley  P.  Mc- 
Coy has  been  appointed  Assistant  Professor 
of  Law.  Professor  McCoy  was  Assistant 
Professor  of  Law  at  the  University  of  South 
Dakota  last  year.  He  is  a  graduate  of  Dart- 
mou^  College  and  of  the  George  Washing- 
ton Unirersity  Law  School.  Before  going 
to  South  Daltota  he  was  Associate  Professor 
of  Law  at  the  University  of  Alabama.  Mr. 
Joseph  A.  Jordan,  who  has  been  secretary 
of  the  Iiaw  School  since  January,  1»22,  has 
been  appointed  Instructor  in  law,  beginning 
February  1, 1924.    He  Will  tiontinue  his  work 


as  secretary  of  the  Lew  School,  devoting 
part  of  his  time  to  teaching. 

There  have  been  three  additions  to  the 
part  time  faculty,  as  follows: 

Fdward  A.  Harriman,  lecturer  in  law,  A. 
B.  Harvard  University,  LL.  B.  Boston  Uni- 
versity, formerly  Professor  of  Law  at  North- 
western University  and  lecturer  in  the  Yale 
Law  SchooL  Subject,  International  Law. 
pisworth  C.  Alvord,  lecturer  in  law,  A.  B. 
University  of  Wisconsin,  LL.  B.  Columbia 
University.  Subject,  Administrative  Law 
and  Statutes.  Clarence  A.  Miller^  lecturer 
in  law,  LI4.  B.  LL.  M.  George  Washington 
University.  Subject,  Legal  Bibliography  and 
Brief -Making. . 

This  year  a  new  entrance  requirement  of 
a  year  of  college  work  was  put  in  effect,  and 
in  1926  an  additional  year  of  college  work 
will  be  added.  The  loss  in  the  first  year 
class  has  been  surprisingly  small,  in  view  of 
the  increase  in  the  entrance  requirements. 

There  has  been  a  substantial  Increase  in 
the  requirements  for  the  LL.  B.  degree;  72 
semester  units  has  been  the  requirement — 
that  is,  three  years  of  12  hours  each.'  Be- 
ginning the  next  half  year,  new  students 
will  be  required  to  complete  80  semester 
hours.  In  accordance  with  the  requirements 
of  the  Association  of  American  Law  Schools 
and  the  American  Bar  Association,  part- 
time  students  attending  the  late  afternoon 
sessions  are  limited  to  10  hours  per  week 
and  are  required  to  spend  four  years.  The 
requirement  for  full-time  students  has  been 
Increased  at  the  same  time,  so  that  two  years 
of  14  hours  per  week  and  one  year  of  12 
hours  per  week  are  required. 

Last  spring  an  organization  was  started 
in  the  school,  known  as  the  Benchers,  mem- 
bership in  which  is  based  strictly  on  high 
scholarship.  The  fttculty  elecls  at  the  be- 
ginning of  each  year  those  members  of  the 
third  year  class  who  have  made  an  average 
of  "A"  in  their  first  two  years.  At  the  end- 
of  the  year  the  faculty  elects  from  the. grad- 
uating class  those  who  have  graduated  with 
an  "A"  average,  provided  they  do  not  ex- 
ceed 10  per  cent  of  the  graduating  class. 
Seniors  who  have  been  elected  are,  during 
their  last  year,  known  as  Term  Benchers. 
Students  elected  at  the  end  of  their  course 
become  Benchers,  The  organization  already 
has  a  membership  of  53,  consisting  of  elec- 
tions by  the  faculty  last  year  and  this  year,  ' 
and  the  election  of  honor  graduates  in  pre- 
ceding years. 

A  new  course  in  Drafting  and  Interpre- 
tation of  Statutes  wfll  be  given  the  second 
semester  of  this  year.  It  will  be  given  t)y 
Mr.  E.  C.  Alvord,  who  has  had  several  years' 
experience  as  Assistant  Director  of  the  Leg- 
islative Drafting  Bureau  of  the  House  of 
Representatives. 

The  law  school  conducted  last  summer 
probably  its  most  successful  summer  ses- 
sion.    Eight  subjects  were   given   for   two 


352 


The  Ameriean  Law  School  Review 


periods  of  six  weeks  each.    Tbe  total  regis- 
tration was  475. 

♦  ♦  ♦ 

The  University  of  Washington  School  of 
Law,  established  in  1899,  situated  at  Seattle, 
Washington,  has  at  present  an  approximate 
enrollment  of  200.  The  faculty  is  composed 
of  five  professors,  Messrs.  Condon,  Blssett, 
'  Lantz,  Goodner,  and  Ayer  and  Mr.  J.  G. 
O'Bryan,  lecturer.  Dean  John  T.  ^Condon,' 
himself  a  graduate  of  the  University  of 
Washington,  has  been  Dean  of  the  law 
School  for  more  than  twenty  years,  and  it 
Is  due  to  his  sincere  endeavors  that  the 
school  has  reached  its  present  high  standard. 

Professor  Clark  P.  Bissett, '  instructor  in 
the  Laws  of  Property  and  Constitutional 
Xtaw,  left  at  the  end  of  the  summer  session 
on  a  two  months'  leave  of  absence,  to  be 
spent  in  Europe  on  matters  of  business  and 
in  regaining  his  health.  During  his  trip  he 
will  visit  chiefly  at  London  and  Paris.  While 
absent,  Mr.  Bissett's  classes  are  being  han- 
dled by  Mr.  Alfted  J.  Schweppe,  of  the  Seat- 
tle Bar. 

The  University  of  Washington  School  of 
Law  boasts  one  of  the.  most  complete  law 
libraries  in  the  West,  containing  over  25,- 
000  volumes  of  complete  reports,  including 
Bar  Association  and  federal  and  state  re- 
ports. The  library  is  in  charge  of  Mr.  Ar- 
thur S.  Beardsley,  and  has  recently  been 
greatly  improved  by  the  addition  of  two- 
story  steel  shelving  and  an  enlarged  reading 
room.  Some  valuable  acquisitions  were 
made  recently  of  old  English  works,  through 
the  aid  of  Mr.  C.  W.  Smith,  of  the  University 
general  library,  while  in  London  on  busi- 
ness, including  valuable  works  rarely  found 
in  American  legal  libraries. 

Legal  fratefnitles,  of  which  there  are  three 
at  Washington,  Delta  Theta  Phi,  Phi  Alpha 
Delta,  and  Phi  Delta  Phi,  are  quite  active, 
both  4n  scholastic  and  social  life.  A  debate 
trophy,  known  as  the  Delta  Theta  Phi  cur 
has  been  presented  by  that  fraternity  to  the 
four  debate  societies  of  the  university,  to 
be  retained  by  the  organization  winning  it 
three  consecutive  times. 

A  large  bronze  honor  plaque  was  presented 
to  the  Law  School  last  year  by  the  mentbers 
of  Phi  Alpha  Delta  fraternity,  on  which  will 
be  inscribed  each  year  tbe  name  of  the  law 
student  graduating  with  highest  honors. 
The  first  name  to  be  inscribed  on  the  plaque 
was  that  of  Harold  M.  Hutchinson,  of  last 
year's  class. 

A  class  of  about  thirty  was  graduated  with 
the  degree  of  LL.  B.  last  June,  all  of  whom 
were  successful  in  passing  the  Washington 
State  Bar  Examination.  Requirements  for 
a  degree  of  LL.  B.  are  identical  with  those 
established  by  the  Association  of  American 
Law  Schools,  of  which  the  University  of 
Washington  School  of  Law  is  a  member.  A 
full  .three-year  course  in  law,  designed  to 


give  an  effective  knowledige  of  legal  princi- 
ples and  to  develop  tbe  power  of  independ- 
ent reasoning,  preceded  by  two  years'  aca- 
demic work  in  the  Pre-Law  SduxA  of  the 
C<dlege  of  Liberal  Arts»  is  requised. 

♦  ♦  ♦ 

The  College  of  Law  of  West  Virginia  Uni- 
versity opened  for  the  school  year  of  1923- 
24  with  an  enrollment  of  113  students,  dasri- 
fled  as  follows :  Third  year,  20 ;  second  year, 
82;  first  year,  58 ;  special  students,  3.  Tbe 
attendance  at  the  op^iing  of  the  preeedini 
year  in  all  classes  was  88. 

There  were  no  Changes  in  the  faculty  for 
this  year,  except  the  addition  of  Mr.  Ben- 
jamin Q.  Reeder,  a  graduate  .<^  the  West 
Virginia  University  and  of  the  College  of 
Law,  who  has  been  made  Law  LIbrarias, 
giving  his  full  time  to  the  work. 

The  College  of  Law  is  now  occupying  itk 
new  building.  The  general  plan  of  the 
building  is  somewhat  similar  to  that  of  the 
law  buildings  at  the  University  of  Chicago 
and  the  University  of  Oklahoma.  The  dass- 
rooms  and  the  practice  court  room  occupy 
the  first  floor  of  the  building.  One  half  of 
the  second  floor  is  occupied  by  the  library 
reading  room  and  the  other  half  contahia 
the  gtBLdk  room,  surrounded  by  the  offices  of 
the  members  of  the  faculty.  The  studenti 
have  a  locker  room  and  a  club  room  in  tbe 
basement.  The  building  was  formally  dedi« 
cated  on  Saturday,  November  17.  Dean 
Pound,  of  the  Harvard  Law  Sdiool,  delivered 
the  principal  address.  The  West  Virginia 
Bar  Association  held  its  annual  meeting  on 
the  two  days  preceding  the  dedication,  so  Uiat 
there  was  a  large  attendance  of  the  lawyers 
of  the  state.  Invitations  were  issued  to  all  of 
the  law  schools  in  the  country,  and  repre* 
sentatiMes  of  many  of  than  attended  the 
dedication. 

♦  ♦  ♦ 

L^ean  George  Gleas(xi  Bogert,  of  the  Cor- 
nell University  College  of  Law,  is  absent 
on  sabbatical  leave  for  the  college  year  of 
1923-24.  He  is  spending^  his  year  of  leave 
with  the  firm  of  Whitman,  Ottinger  &  Ban- 
som,  120  Broadway,  New  York  City.  Pro- 
fessor Charles  Kellogg  Burdick  has  been  ap- 
pointed Acting  Dean  during  the  absence  of 
Dean  Bogert. 

Plans  are  being  made  for  a  second  sum- 
mer session  of  eleven  weeks  in  1924.  The 
session  will  be  divided  into  two  terms,  of 
five  and  one-half  weeks  each,  as  in  1923,  tbe 
first  term  16  begin  on  June  23d,  and  the 
second  to  begin  on  July  30th. 

On  June  16,  1923,  at  ^  meeting  of  the 
alumni  and  friends  of  the  College  of  Law, 
the  Cornell  Law  Association  was  organized. 
The  objects  of  this  Association  are-  to  pro- 
nwte  interest  in  the  College  of  Law,  to  estab- 
lish scholarships  and  prizes,  to  aid  the 
graduates  of  the  College  of  Law  in  making 
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adrantageoas  connectioitfl,  and  to  serve  as  a 
bond  of  union  amon^  the  gradnatea  of  the 
College  of  Law  and  the  sdiool  and  all  other 
Cornell  lawyers. 

The  Association  is  governed  by  an  Bxeca- 
tive  Committee  of  nine  members  and  a  board 
of  regional  vice  presidents. 

Hon.  Frank  Irvftie,  of  Ithaca,  New  York, 
was  elected  President  for  the  first  year,  and 
H.  E.  Whiteside,  of  Ithaca,  New  York,  Secre- 
tary-Treasurer. 

At  this  writing,  the  membership  of  the 
Association  is  about  five  hundred. 

At  the  first  annual  meeting  of  the  Cornel 
Law  Association,  held  at  Ithaca  on  October 
13,  19^,  Judge  William  L.  Bansom,  of  New 
York  City  delivered  an  address  on  **The 
Changing  Profession." 

On  October  15th  and  10th,  Colonel  Henry 
W.  Sackett  of  New  York  City  delivered  two 
lectures  on  the  subject  of  'The  Struggle 
for  Freedom  of  Utterance." 

The  Cornell  Law  Quarterly  is  beginning 
the  publication  of  its  ninth  volume,  "with  an 
excellent  board  of  student  editors,  and  pros- 
pects for  a  largely  increased  circulation. 

♦  ♦  ♦ 

The  following  report  was  received  from 
the  Law  School  of  the  University  of  Ore- 
goa: 

Professor  Sam  Bass  Warner,  who  was  ab- 
sent on  leave  for  the  academic  year  1922- 
28,  has  resumed  his  work.  While  away  be 
completed  the  fourth  year  of  work  in  the 
Harvard  Law  School,  and  received  the  S. 
J,  D.  degree  last  June.  Also,  during  the 
year,  he  was  Director  of  Research  for  the 
American  Institnte  of  Criminal  Law  and 
Criminology,  in  the  field  of  criminal  statis- 
tics. He  will  continue  that  work  during  the 
present  year. 

Professor  B.  H.  Decker  was  appointed  to 
a  position  on  the  smnmer  faculty  v  of  Stan- 
ford University  Law  Scho<^,  but  at  the  last 
moment  was  obliged  to  resign  on  account  of 
a  sudden  illness.  Professor  Charles  E.  Car- 
penter was  appointed  to  fill  the  vacancy, 
and  gave  a  course  in  Quasi  Contracts. 

D^n  Hale  conducted  a  course  in  Torts  in 
the  University  of  California  summer  ses- 
sicm. 

ProfieflBor  B.  Justin  Miller  resigned  late 
in  the  spring,  to  accept  a  professorship  in 
flie  University  of  Minnesota. 

ProEfessor  Charles  £.  Carpenter,  who  last 
year  was  a  member  of  the  faculty  on  tem- 
porary appointment,  has  received  a  pertna- 
hoat  appotntment  to  fill  the  vacancy  left  by 
Professor  Miller's  resignation. 

Dean  Hale  Is  offering  to  the  thiid  year 
dass  a  course  entitled  *The  Administration 
of  Justice."  The  purpose  of  this  course  is 
to  bring  to  tbehttention  of  this  group  of 
near  lawysfs  the  problems  with  which  they 
•honld  attempt  to  deal  in  a  constructive  way 
when   they   become  members  of  the   legal 


profession,'  and  to  a;rou8e  their  Interest  in 
the  questions  of  outstanding  importance  to 
which  the  American  Bar  Assoclatiim,  the 
Amearican  Judicature  Society,  and  the  vari- 
ous Bar  'Associations  are  giving  particular 
attention.  For  example,  the  course  takes 
the  following  questions :  The  reorganization 
of  the  Oregon  State  Bar  Association;  the 
unification  of  the  state  courts;  the  Ameri- 
can  Institute  of  Law,  its  purposes  and  meth- 
ods;  the  commercial  arbitration  and  com- 
promise movements ;  *  probation  and  parole 
laws  and  other  methods  end  proposals  for 
dealing  with  the  problem  of  crime ;  the.  uni- 
form laws  movement  as -a  whole,  including 
some  of  the  legiAatlcm  to  which  particular 
attenti(m  cannot  be  devoted  in  the  regular 
courses.  The  purpose  of  the  course  is  to  do 
what  can  be  done  to  induce  the  law  graduates 
to  become  active  WM^kers  in  the  state  and  lo- 
cal Bar  Associations,  and  to  give  them  the 
iwint  of  view  and  something  of  the  informa- 
tional hackground  requisite  for  such  services^ 
This  is  conducted  as  a  seminar  course. 

The  College  of  Law  of  the  Youngstown  In- 
stitute of  Technology,  Youngstown  Ohio,  has 
materially  strengthened  its  course  of  study, 
particularly  in  the  subjects  of  Pleading  and 
Practice  and  E)qnlty.  There  are  a  larger 
number  of  college  graduates  enrolled  than 
ever  before.  It  is  hoped,  in  the  future,  to 
make  two  years  of.coUege  education  a  pre- 
requisite for  entering  the  freshman  clas& 
About  five  thousand  volumes  have  been  added 
to  the  library  of  the  school,  including  the 
complete  National  Reporter  System  and 
American  Digest  System. 

The  Creighton  University,  College  of  Law 
of  Omaha,  Nebraska  opened  with  the  largest 
enrollment  of  its  history.  The  Faculty  has 
been  enlarged  by  the  addition  of  Professor 
Charles  F.  Bongardt  as  a  fnll*time  professor. 
Professor  Bongardt  has  Just  completed  his 
post  graduate  work  at  the  Catholic  Univer- 
sity of  American  Law  School  at  Washington, 
D.  C.  receiving  his  LUM.  degree. 

The  College  of  Law  Library  has  been  en- 
riched by  the  donation  of  the  Law  Library 
of  the  late  Judge  Bstelle,  comprising  about 
700  volumes.  This  brings  the  total  of  vol- 
umes in  the  library  over  25000. 

♦  ♦  ♦ 

The  Brooklyn  Law  School  of  St  Lawrence 
University  began  its  twenty-second  year  on 
the  24th  day  of  September,  with  the  largest 
enrollment  in  its  history,  the  students  now 
totaling  1762. 

While  the  school  retains  its  former  loca- 
tion, its  quarters  have  been  greatly  enlarged, 
the  library  has  been  increased  by  the  ad- 
dition of  many  English  and  American  re- 
ports, and  the  classrooms  have  been  com- 
pletely remodeled. 

In  addition  to  the  regular  morning,  after- 
noon, and  evening  divisions,  a  new  division 
has   been   organized,   to  meet  between  the 
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afternoon  and  evening  diyisiona.  Tboogh 
the  organization  of  such  a  division  was  in 
the  nature  of  an  experiment,  it  has  met 
with  such  an  enthusiastic  response  from 
prospective  students  that  applications  for  en- 
rollment had  to  be  denied  several  weeks  be- 
fore the  opening  of  the  school  year,  owing 
to  the  large  number  who  sought  admission. 

Additions  to  the  faculty  have  been  made 
as  follows: 

Frederick  Ralph  Crane,  son  of  Judge  Fred- 
erick E.  Crane,  of  the  Court  of  Appeals, 
State  of  New  York,  will  teach- classes  in  Evi- 
dence. 

Harold  Remington,  author  of  Remington 
on  Bankruptcy,  will  give  the  course  of  lec- 
tures on  Bankruptcy. 

Roy  M.  D.  Richardson,  who  is  the  third 
Rhodes  Scholarship  graduate  of  the  post- 
graduate faculty,  will  teach  International 
liaw. 

Charles  V.  Halley,  associated  with  the 
Public  Service  Commission  since  its  organiza- 
tion in  New  York,  will  instruct  in  Adminis- 
trative Law. 

Dr.  Philip  A.  Brennan,  a  distinguished 
member  of  the  New  York  Bar,  will  lecture 
^  on  Medical  Jurisprudence. 

Judge  Edwin  L.  Garvin,  of  the  United 
States  District  Court,  will  give  the  course 
on  Legal  Ethics. 

♦  ♦  ♦ 

The  new  building  of  the  Washington  Uni- 
versity School  of  Law,  St.  Louis,  Mo.,  was 
dedicated  the  18th  of  November.  The  build- 
ing was  erected  with  money  given  by  Miss 
Isabel  Valle  January,  and  as  a  memorial  to 
her  deceased  mother,  Grace  Yalle  January. 
It  is  a  beautiful  structure,  in  the  Gothic 
style  of  architecture,  and  cost  about  $300,- 
000  with  its  furnishings.  It  has  a  moot 
court  room,  a  very  long  and  impressive  read- 
ing room,  lecture  rooms,  offices  for  the  pro- 
fessors, and  various  conveniences,  and  is 
complete  in  every  reject. 

There  have  been  no  faculty  changes,  ex- 
cept that  Professor  Charles  B.  Cullen  has 
been  added  as  a  full-time  member  of  the 
faculty.  His  subjects  are  Evidence,  Bailm^its 
and  Carriers,  Agency,  and  Domestic  Rela- 
tions. He  holds  the  degree  of  LL.  B.  and 
Is  an  experienced  teacher. 

Although  only  191  students  registered  this 
fall,  there  would  have  been  at  least  64  more, 
had  not  the  requirement  of  pre-legal  college 
work  been  raised  by  the  University  to  two 
years;  64  students  took  the  pre-legal  course 
last  year,  and  would  have  been  ready  to 
enter  this  fall,  but  for  the  increase  in  the 
i^uirement.  This  would  have  made  a  very 
large  increase  in  attendance  over  last  year 
at  this  time.  It  will  take  three  years  to 
overcome  the  effects  of  this  change,  because 
the  small  first  year  class  of  the  present  year 
will  be  the  middle  class  of  next  year  and 
the  senior  class  of  the   year  after.     This 


first  year  class  has  only  41  members ;  where-  | 

as,  there  would  have  been  over  100,  had  no  \ 

change  in  «itranoe  requirements  been  made.  I 

There  was  scarcely  any  falling  off  in  the  en-  ' 

rollment  of  the  second  year  «nd  senior  daas-  I 

ea,  much  less  than  the.  usual  percentage.  ] 

♦  ♦  ♦ 

Two   new   full-time   members   have  hem    \ 
added  to  the  faculty  of  the  De  Paul  Univer- 
sity Law  School,  Chicago,  in  the  persons  of 
James  J.  Cherry  and  Neal  D.  Reardon.  { 

Professor  Cherry  has  been  connected  with    i 
the  school  as  a  part-time  faculty  member  for 
the  past  thirteen  years,  but  June  1st  of  this    : 
year  he  became  a  full-time  faculty  member. 
Professor  Cherry  holds  the  degrees  of  LL.  B.    : 
and  LL.  M.  fromi  De  Paul  University  Law  *; 
School.    During  the  thirteen  years  that  he 
was   a   part-time    member    In   the   evening    | 
Law  School,  he  was  employed  aa  attorney 
for  the  National  Enameling  &  Stamping  Com-    i 
pany.    Professor  Cherry  ia  in  charge  of  the 
subjects  of  Contracts,  Bills  and  Notes,  and 
Partnerships* 

Professor  Neal  D.  Reard(m  comes  from 
Creighton  University  Law  School,  where  he 
was  a  full-time  professor  of  law  for  eight 
years.  He  holds  an  A.  B.  degree  from  Univer- 
sity of  Illinois,  and  an  LL.  B.,  from  North- 
western University  Law  SchooL  He  also  has 
spent  one  year  in  postgraduate  work  at  Har- 
vard University  Law  SchooL  Professor  Rear- 
don is  handling  the  subjects  of  Real  Proper- 
ty, Torts,  and  Private  Corporations. 

The  Board  of  Trustees  of  the  Law  Sdiod 
has  made  an  important  change  in  the  en- 
trance requirements  beghoining  with  the 
school  year  1923-1924.  Students  applying  foe 
admission  to  the  Law  School  after  S^itesi* 
ber  1,  1924,  must  present  credentials  indicat- 
ing graduation  from  a  recognized  four-year 
high  school,  and  also  credentials  showing  the 
completicHi  of  one  year  of  academic  college 
worlc  After  September  1,  1925,  all  appli- 
cants for  admission  to  the  Law  School  must 
show  credentials  indicating  graduatioQ  firom 
a  four-year  recognized  high  schCK^l  and  two 
years  of  academic  college  work.  These  liew 
ohanges  in  requirements  apply  to  both  the 
day  and  evening  divisions. 

Professor  C.  M.  Doty,  who  has  been  con- 
nected with  the  Law  S<dLool  as  a  fuU*time 
member  of  the  faculty  for  the  past  eleven 
years,  has  been  appointed  Assistant  Corpora- 
tion Counsel  of  the  City  of  Chicago,  and  as 
a  I'esult  he  has  given  up  his  full-time  posi- 
tion and  is  now  teaching  only  part  time  in 
the  evening  Law  School. 

Dean  Francis  X.  Busch,  of  the  Laiw  S<^ool 
has  been  Appointed  Corp<Mration  Counsel  of 
the  City  of  Chicago.  He  has  already  taken 
part  in  many  very  important  matters,  as, 
for  instance,  acting  as  arbitrator  in  the 
threatened  strike  of  the  street  car  employees 
of  the  City  of  Chicagoi  - 
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DorlDg  the  gmnmer  of  ld23,  tbe  George- 
town Ijaw  School  received  several  large  ad- 
ditions to  its  Library.  Mr.  Bufus  Day,  son 
of  the  late  Hon.  William  B.  Day,  Associate 
Justice  of  the  Supreme  Court  of  the  United 
States,  donated  a  part  of  the  library  of  the 
late  Chief  Justice  Fuller*  and  Dean  George 
E.  Hamilton,  of  the  Law  Faculty,  also  made 
a  large  and  gen^ous  gift  of  law  books  to 
the  Library.  The  Law  Library  now  has  over  - 
12,000  volumes,  induding  reports  of  the 
States,  of  the  federal  courts,  the  English  and 
Oanadian  r^)ort8,  and  a  complete  coUectiOjQ 
of  encyclopedias  and  dtators,  together  with 
a  good  collection  of  text-books. 

The  teaching  staff  omsists  of  32  professors 
and  assistant  professors.  Hon.  Constantlue 
J.  Smyth,  Chief  Justice  of  the  Court  of  Ap- 
peals of  the  District  of  ColumiWa,  formerly 
Professor  of  Law  at  Creighton  University 
Lew  School,  will  teach  Associations  and 
Wills.  Hon.  A.  A.  Hoehllng,  Associate  Jus- 
tice of  tlie  Supreme  Court  of  the  District  of 
Columbia,  will  teach  Evidence.  James 
Brown  Scott,  Secretary  of  the  Carnegie  En- 
dowment for  International  Peace,  former 
Solicitor  of  the  State  Department,  Tech- 
nical Delegate  to  the  Paris  Peace  Confer- 
ence, and  L^al  Adviser  of  the  Washington 
U&ritation  of  Armament  Conference,  wUl 
teach  International  Law.  Hon.  John  E. 
Laskeiy,  former  United  States  Attorney  for 
the  District  of  Columbia,  Jesse  C.  Adkins, 
former  Assistant  Attorney  General,  J.  S.  EslB' 
by-Smith,  former  Assistant  United  States  At- 
torney for  the  District  of  Columbia,  Dr.  Wm. 
C.  Woodward,  former  Health  Officer  of  the 
City  of  Boston  and  of  the  District  of  Co- 
huibia,  John  J.  Hamilton,  D.  W.  O'Donoghue, 
Joseph  D.  Sullivan,  author  of  Sullivan's 
Casee  on  Beal  Property,  Thomas  Ewing,  for- 
mer Conmiissioner  of  Patents,  Frank  S.  Ma- 
gnire,  Howard  Boyd,  Budolph  Yeatman,  M. 
11  Doyle,  W.  C.  Sullivan,  Howard  Boyd, 
and  Richard  S.  Harvey  are  members  of  the 
teaching  staff  of  28  part-time  professors  and 
assistant  professors  at  the  Law  School.  The 
assistant  professors  are  Charles  E.  Boach, 
Edmund  Brady,  James  A.  Toomey,  Wm.  E. 
Leahy,  Balph  B.  Fleharty,  Frank  S.  Perry, 
A  A-  Alexander,  Frederick  Stohlman. 

This  year  there  are  six  full-time  professors 
of  law  at  the  Law  School,  as  follows: 

Dr.  Frederick  J.  De  Sloovere,  A.  B.,  LL. 
B.,  S.  J.  D.,  Harvard  University,  an  honor 
graduate  of  Harvard,  who  will  teach  Con- 
flict of  Laws,  Boman  Law,  and  Property. 

Prof.  Charles  W.  Tooke,  M.  A.,  L.  B.,  D. 
C,  L.,  Fellow  in  Administrative  Law,  Colun^- 
bia  University,  Head  of  the  Department  of 
Public  law  and  Administration,  Professor 
of  Law,  University  of  Illinois,  1895-1902,  and 
Doctor  of  Civil  Law,  Syracuse  University, 
1922,  wiU  teach  Contracts,  Property  I,  and 
Municipal  Corporations. 

Prof.  Charles  A-  Keigwln,  M.  A.,  L.  B., 
author  of  Keigwin*s  '^Precedents  of  Plead- 


ing," aiid  K^gwln's  "Cases  on  Torts,**  will 
teach  Torts,  Equity  Pleading,  Common-Law 
Pleading,  and  Equity  I. 

Prof.  Wm.  J.  Price,  M.  A.,  LL.  B.,  LL.  D., 
Doctor  of  Laws  and  Political  Sciences,  Na- 
tional Institute  of  Panama,  1919,  Professor 
of  Law,  C^tre  College,  1905-1912,  and  Envoy 
Extraordinary  and  Minister  Plenipotentiary 
of  the  United  States  to  Panama,  1913-1921, 
will  teach  Evidence,  Negotiable  Instruments 
and  Domestic  Belations. 

Prof.  Bobert  A.  Maurer,  B.  A.,  LL.  M.,  wUl 
teadi  Legal  Liability,  Criminal  Law,  and 
Constitutional  Law. 

Hugh  J.  Fegan,  M.  A.,  LLi  B.,  Ph.  D.,  As- 
sistant Dean  of  the  Law  Faculty,  will  teach 
Agency,  Insurance,  and  Damages:  Mr.  Fe- 
gan was  Special  Atto^ey  in  the  office  of  the 
Solicitor  of  the  Internal  Bevenue,  Treasury 
Department,  •  dealing  with  taxation  of  in- 
surance companies. 

The  minimum  requirement  for  admission 
to  the  Law  School  at  the  present  time  Is  one 
year  of  college  work,  and  beginning  Octo- 
ber, 1925,  the  Iaw  School  will  require  for 
admission  two  years. of  work  in  an  approved 
college  for  admission  to  the  I^iw  SdiooL 

The  registration  at  the  Law  Sdiool  as  of 
October  10,  192.%  is  as  follows:  Pre-legal, 
118;  first  year  (day),  71;  first  year  Gate 
afternoon),  244;  .second  year  (day),  65;  sec- 
ond year  (late  afternoon),  271;  third  year 
(day),  60;  third  year  Gate  afternoon),  228; 
fourth  year  (postgraduate  school),  58 ;  special 
students,  all  classes,  54— a  total  registration 
of  1169. 

Notwithstanding  the  college  requirement 
for  admission  to  the  Law  School,  the  regis- 
tration at  this  time  is  approximately  equal 
to  the  registration  on  the  corresponding  day 
for  the  past  three  or  four  years. 

The  Graduate  Class  this  year  is  one  of 
the  largest  In  the  history  of  the  school.  The 
principal  requirement  for  the  degree  of 
Master  of  Laws  Is  a  thesis,  which  must  con- 
tain not  less  than  20,000  words.  A  public 
disputation  upon  the  subject-matter  of  the 
thesis  will  be  required  of  each  candidate  for 
the  Master's  degree  before  a  board  of  five 
members,  to  be  selected  by  the  Faculty. 

♦  ♦  ♦ 

Dean  Joseph  B.  Long,  of  the  School  of 
Law  of  Washington  and  Lee  'University,  re- 
signed last  August  to  accept  a  professorship 
in  the  Law  School  of  the  University  of  Colo- 
rado. Dean  Long  had  been  a  member  of  the 
law  faculty  for  twenty  years,  and  Dean  of  * 
the  Law  Schoo}  since  1917.  Professor  W. 
H.  More&ind,  a  member  of  the  law  faculty 
since  1914,  was  elected  Dean  tb  succeed  Dean 
Long.  The  vacancy  In  the  faculty  caused 
by  Dean  Long's  resignation  has  not  been 
filled  as  yet. 

The  two-year  college  entrance  requirement 
was  put  Into  force  this  year,  which  resulted 
•in  some  falling  off  in  the  enrollment.    Next 
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year  It  is  planned  to  further  tighten  up  the 
entrance  requirements  by  refusing  to  admit 
any  special  students. 

♦  ♦  ♦ 

Mr.  WiUiam  J.  Morgan,  formerly  Attorney 
General  of  the  State  of  Wisconsin,  has  been 
added  to  the  faculty  of  the  Marquette  Uni- 
versity College  of  Law.  He  Is  teaching  a 
course  on  "Oombihatlons  in  Restraint  ©f 
Trade."  Students  in  the  freshman  class 
■  have  been  enrolled  from  seven  different 
states  and  from  Canada.  The  new  law 
building  is  under  way,  and  rapid  progress 
has  been  made  in  its  ccmstruction. 

♦  ♦  ^ 

The  School  of  Law  of  the  University  of 
Alabama  beg^n  the  first  semester  September 
12th,  and  now  has  the  largest  registration 
of  its  existence,  one  hundred  aiid  seventy. 

The  faculty  of  last  year  is  intact  with  the 
exception  of  Associate  Professor  Myron  Mc- 
Laren, who  resigned  at  the  close  of  the  year. 
The  school  was  exceedingly  fortunate  in*  se- 
curing W.  J.  Brockelbanlc  to  fill  this  vacan- 
cy. Associate  Professor  Brockelbank  is  a 
graduate  of  Ha verford  College,  Pennsylvania, 
and  of  the  Harvard  Law  School.  The  other 
members  of  the  faculty  are  Dean  A.  J.  Far- 
rah,  Professor  J.  V.  Masters,  Assistant  Pro- 
fessor W.  D.  RoUison  arid  Assistant  Profes- 
sor J.  B.  Livingston.  There  have  been  no 
material  changes  In  the  Law  School  curricu- 
lum. 

♦  ♦  ♦ 

The  fiftieth  annual  session  of  the  Howard 
University  School  of  Law.  Washington,  D. 
C,  was  Inaugurated  in  William  Evarts  Hall, 
the  home  of  the  law  school,  on  October  1, 
1923.  Dr.  J.  Stanley  Durkee,  president  of 
the  University,  and  Justice  Stanton  J.  Peele, 
who  recently  retired  from  the  chairmanship 
of  the  Board  of  Trustees,  were  the  principal 
speakers.  Judge  Fenton  W.  Booth,  Dean 
of  the  Law  School,  opened  the  exercises  with 
a  brief  spee<;h  of  welcome  to  the  new  stu- 
dents. Professors  Hayes  and  Stafford  also 
spoke. 

After  a  year's  study,  by  a  faculty  commit- 
tee, composed  of  Professors  Dion  S.  Blmey, 
James  A-  Cobb,  and  James  P.  Schick,  a  new 
curriculum  providing  for  a  minimum  of  sev- 
enty-two semester  hours  for  the  three-year 
course,  hhs  been  adopted.  This  curriculum 
is  announced  In  a  separate  catalogue  of  the 
law  school  and  became  effective  on  October 
1,  1923.  Alunmi  and  others  interested  may 
)iave  copies  by  addressing  the  secretary. 

Professor  Charles  V.  Imlay,  memjjer  of  the 
District  of  Columbia  Bar  and  Commissioner 
of  Uniform  State  Laws,  of  the  American  Bar 
Association,  takes  the  chair  of  Real  Property 
vacated  by  Professor  Shreve,  who  resigned. 
Prof.  Imlay  is  a  graduate  of  Harvard  Uni- 
versity. 

Professor  Edward  Stafford,  Dartmouth  '11, 
George  Washington  University  '14,  member 


of  the  District  of  Columbia  Bar,  comes  as  an 
additional  member,  increasing  the  f&culty 
to  eleven.  Prof.  Stafford  will  offer  cours- 
es in  Equity  Pleading  and  Torts. 

Mr.  George  E.  O.  Hayes,  Brown  University 
'16,  Howard  '18,  comes  in  as  instructor  hi 
Common-Law  Pleading  and  Domestic  Bela^ 
tions. 

Professors  Cobb,  Bimey,  Houston,  Rich- 
•  ards,  Schick,  Terrell,  Wilson,  and  Waters 
remain  as  members  of  the  faculty,  but  with 
changed  assignuKnts  under  the  new  curric- 
ulum. Miss  OUle  M.  Oo<^)er  will  continiie 
as  clerk  of  the  moot  court,  of  whidi  Mr. 
Woolsey  W.  Hall  will  again  be  the  official 
reporter. 

.  Professor  Charles  S.  Shreve,  who  resigDcd 
solely  because  of  pressing  professional  In- 
tere*s,  carries  into  his  new  activities  the 
love  and  respect  of  the  entire  faculty  and 
student  corps,  besides  the' esteem  of  the  Uni- 
versity officials. 

The  library  has  been  enriched  by  an  ad- 
dition of  one  hundred  and  sixty-eight  vol- 
umes, the  gift  of  Mrs.  Ada  F.  Richardson, 
widow  of  the  late  Mason  N.  Richardson,  who 
for  twenty-seven  years  served  the  sdiool, 
first  as  professor,  and  later  as  DeaUj  Sup- 
plementing this  gift,  the  University  itself 
has  already  placed,  and  by  the  time  this 
memorandum  appears  in  print  will  have 
finished  placing,  orders  for  approxhnatdy 
fourteen  hundred  additl<mal  volumes.  thu8 
bringing  the  library  of  the  Law  School  con- 
siderably above  the  minimum  fixed  by  the 
Association  of  American  Law  Schools. 

Registration  began  on  September  29th  and 
will  continue  throughout  October.  It  will 
be  the  last  under  the  present  requirements 
based  on  a  high  school  courpe.  The  feature 
of  the  registration  to  date  has  been  the 
high  percentage  of  college  men — ^the  highest 
in  the  history  of  the  school--numbeped 
among  the  'matriculates.  This  is  a  gratify- 
ing forerunner  to  October  1,  1924,  when  ap- 
plicants will  be  required  to  show  two  years 
of  college  training.  ' 

♦  ♦  ♦ 

The  only  change  in  the  faculty  of  the  St 
Ignatius  College  of  Law,  San  Francisco,  Cal, 
is  the  addition  of  Mr.  Edward  Leonard  to 
the  staff  in  place  of  Mr.  Frank  Barrett 

♦  ♦  ♦ 

The  law  school  of  Birmingham  Southern 
College  has  been  made  a  part  of  the  Birming- 
ham School  of  Technology,  which  is  the  Y. 
M.  C.  A.  School  in  the  city  of  Blrmin^tin, 
Ala.  The  faculty  remains  the  same,  witli 
the  addition  of  Judge  A.  B.  Foster,  of  Black, 
Harrison  &  Foster,  who  teaches  Evidence, 
and  Mr.  F.  W.  Davies,  who  teaches  Owo- 
mon-Law  Pleading.  The  enrollment  for  the  j 
year  has  been  somewhat  discouraging,  but  is 
accounted  f<Mr  by  the  fact  that  the  school  M 
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been  gcxing  through  a  transition  period.  The 
pnspeetB  for  the  coming  year  are  encourag- 
ing. 

♦  ♦  ♦ 

The  Lamar  School  of  Law  opened  in  Sep- 
tember with  prospects  for  the  beet  year  in  its 
history,  with  an  enrollment  about  15  per 
cent  higher  than  was  anticipated. 

The  only  change  in  the  personnel  of  the 
faculty  is  the  lose  of  PrrtT.  B.  D.  Edwards, 
,  whose  absence  is  regretted  very  much.  His 
work  was  taken  over  by  Professors  Quillian 
and  Gambrell,  the  fornter  taking  Sales  and 
the  latter  Conflict  of  Laws. 

It  is  a  matter  of  great  regret  that  the 
Dean  of  the  school,  Hon.  Samuel  C.  Wil- 
liams, formerly  Judge  of  the  Supreme  CJourt 
of  Tennessee,  has  indicated  his  intention  to 
retire  from  the  deanship  at  the  end  of  this 
year. 

♦  ♦  ♦ 

The  University  of  Omaha  School  of  Law 
reports  the  largest  registration  in  the  first 
year  class  in  the  history  of  the  school.  O. 
W.  Sears,  who  will  teach  Ck>n8tltutional  Law, 
has  be^  added  to  the  faculty,  and  H.  L. 
Mossman,  who  gives  the  Moot  Court  work. 
Hie  entire  Law  School  is  taking  a  course  in 
Logic  under  Dr.  Jenkins.  New  courses  in 
Witnesses  and  Moitgages  have  been  added 
to  the  curriculum. 

♦  ♦  <► 

The  following  changes  have  been  made  in 
the  faculty  of  the  St.  Xavier  Law  College  at 
Cindnnati:  Charles  S.  Bell,  Prosecuting  At- 
torney of  Hamilton  County,  will  teach  Evi- 
dence. Arthur  Gordon  will  teach  Wills,  Clar- 
ence Spraul  will  teach  Insurance,  and  Nel- 
son Schwaab,  Assistant  County  Prosecuting 
Attorney,  will  teach  Partnership,  to  fill  the 
Tacancy  caused  by  the  death  of  Judge  W.  A- 
Geoghegan. 

<^  ^  ^ 

'        Bobert  L.  Myers,  Jr.,  has  been  added  to 

the  faculty  of  the  Dickinson  School  of  Law, 

I     Carlisle,'  Pa.,  as  Professor  qf  Practice.     El- 

I     lahue  Harper  has  *been  made  Professor  of 

Corporations  and  Evidence. 

♦  ♦  ♦ 

I        There  is  a  large  increase  over  last  year 

'     in  the  attendance  at  the  Temple  University 

School  of  Law,  Philadelphia.     The  changes 

in  the  faculty  are  the  resignation  of  Andrew 

\     Wright  Crawford,  Esq.,  who  had  Real  Prop- 

!     erty.  Bills  and  Notes,  and  Sales,  and   the 

division  of  his  work  between  two  instruc- 

i      tors.   James  R.  Wilson,  formerly  Vice  Presi- 

I      dent  and  Title  Ofiicer  of  the  Real  Estate 

Title  Insurance  &  Trust  Company,  of  Phila- 

I      delphia,  becomes  Professor  of  the  Law  of 

Beal  Property,  including  the  special  course 

in  Landlord  and  Tenant  law,  and  William 

A.  Hamilton  becomes  Professor  of  the  Law 

^  Sales  and  Negotiable  Instruments. 


Owing  to  the  large  increase  in  attendance 
an^  to  the  lack  of  room  necessary  to  accom* 
modate  all  of  the  pupihs  desiring  to  enter  the 
school,  it  has  been  determined  by  the  Board 
of  Trustees  of  Temple  University  to  estab- 
lish a  late  afternoon  school,  in  addition  to 
the  evening  school.  The  new  session  will  be- 
gin  Its  work  at  the  opening  of  the  February 
term,  the  hours  of  instruction  being  from  5_ 
to  7,  five  days  in  the  week. 

♦  ♦  ♦ 

The  University  of  South  Carolina  School 
of  Law  has  been  g^ven  the  library  of  the 
late  B.  L.  Abney  by  his  brother,  Col.  John 
R.  Abney.  The  library  consists  in  all  of 
about  four  thousand  volumes  of  law  books. 
With  this  addition,  the  law  library  now  con- 
sists   of    about    eight    thousand    volumes. 

There  have  been  no  changes  in  the  law 
faculty  during  the  past  year. 

♦  ♦  ♦ 

Recently  there  have  been  added  to  the 
faculty  of  the  National  University  Law 
School  Mr.  Associate  JusjUce  Robb,  of  the 
Court  of  Appeals  of  the  District  of  Columbia, 
who  teaches  Admiralty  and  is  Associate 
Professor  of  Equity;  Mr.' Justice  Jennings 
Bailey,  of  the  Supreme  Court  of  the  District 
of  Columbia,  who  is  Associate  Professor  of 
Criminal  Law  and  Professor  of  Equity  Plead- 
ing and  Practice.  United  States  District 
Attorney  Peyton  Gordon  is  Associate  Pro- 
fessor of  Criminal  Law.  Major  Gordon  was 
one  of  the  assistants  to  the  Judge  Advocate 
during  the  war,  has  been  Assistant  United 
States  Attorney  General  fOr  a  number  of 
years,  and  is  the  Pre^dent  of  the  District 
of  Columbia  Bar  Association. 

The  new  p^iblications  by  members  of  the 
faculty  are  Rogers  on  Patent  Law,  Semmes 
on  Patent  Engineering,  Jones  on  Equity 
Pleading  and  Practice,  Koegel's  monograph 
on  Common-Law  Marriages,  and  the  first 
of  the  Historical  Background  Series  pub- 
lished by  the  University,  being  a  short  out- 
line of  the  history  of  the  English  Law  of 
Real  Property,  by  Dean  Carusl,  of  the  Na- 
tional University  Law  School,  and  Dr.  Put- 
ney, of  the  American  University  School  of 
Jurisprudence.  The  University  also  has  to 
Its  credit  in  recent  years  the  Precedents  of 
Pleading  by  Professor  Kelgwln,  late  of  the 
law  faculty,  and  the  combined  text  and  case 
book  on  Torts  by  the  same  author. 

A  unique  feature  of  the  law  S(^ool  Is  that 
it  has  retained  Its  former  entrance  require- 
ments and  does  not  require  even  one  year 
of  college  work,  but,  on  the  other  hand,  ac- 
cepts no  immature  students,  and  will  accept 
no  student  whose  tuition  is  paid  through 
the  school  by  parent  or  guardian,  but  makes 
It  a  condition  of  entrance  that  the  student 
should  be  self-supporting.  The  average  age 
of  the  first  year  class  Is  in  excess  .of  twenty- 
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eight  years  and  no  sttidents  under  twenty-one 
are  accepted;  67  per  cent,  of  the  students 
are  American-bom.  The  faculty  now  con- 
sists of  thirty-flye  members,  of  whom  four 
devote  their  entire  time  to  legal  education. 
The  new  library  contains  more  than  five 
thousand  volumes,  including  English  and 
American  feports.  There  has  been  added 
also  a  new  moot  court  room,  with  a  capacity 
of  two  hundred,  and  a  new  assembly  hall« 
with  a  capacity  of  two  hundred  and  twenty- 
five.  The  physical  equipment  of  the  school 
now  compares  favorably  with  any  in  the 
country.  All  classes  are  given  in  the  eve- 
ning, beginning  at  6:30,  and  instruction 
covers  fifteen  clock  hours  per  week.  In  all 
the  principal  subjects  a  text-book  course  is 
followed  by  a  casebook  course. 

The  National  University  has  thig  year 
opened  a  School  of.  Business  Administration, 
with  a  four-year  course  leading  to  the  de- 
gree of  Bachelor  of  Science,  and  in  lieu  of 
four  years  of  commercial  law  is  requiring 
students  in  that  school  to  take  up  the  so- 
called  commercial  law  topics  in  the  law 
school.  Students  who  have  completed  theif 
law  courses  are  given  credit  towards  the 
Bachelor  of  Science  degree.  The  new  school 
has  a  large  initial  enrollment  and  a  faculty 
of  experts  principally  connected  with  the 
United  States  government. 

♦  <►  ♦ 

This  fall  the  Hartford  College  of  Law,  at 
Hartford,  Conn.,  entered  upon  the  third 
year  of  its  existence.  The  school  has  shown 
a  steady  and  healthy  growth,  although  the 
entranqe  requirements  are  a  high  school  edu- 
cation or  its  equivalent.  At  least  ten  of  the 
new  students  have  had  one  year  or  more  of 
college  work. 

The  following  new  members  have  been 
added  to  the  faculty:  Mr.  Austin  D.  Barney, 
who  gives  the  courses  on  Property;  Mr. 
James  E.  Cannon,  who  is  teaching  Criminal 
Law;  Mr.  John  A.  Markham,  who  gives  the 
courses  on  Pleading  and  Practice,  Equity, 
and  Trusts;  Mr.  Albert  S.  Bill,  instructor 
of  Wills  and  Administration;  Mr.  James  J. 
O'Connor,  who  has  the  subject  of  Torts; 
and  Mr.  Farwell  Knapp,  who  will  teach  the 
law  of  Bankruptcy.  The  subjects  taken  up 
in  the  third  year  work  are  Property,  Nego- 
tiable Instruments,  Corporations,  Partner- 
ship, Suretyship,  Bankruptcy,  Bailments  and  . 
Carriers,  Conflict  of  Laws^  Constitutional 
Law,  and  Practice  Court  In  addition  to 
these,  we  expect  to  have  special  lectures  on 
Federal  Practice  and  Procedure,  Patent  Law, 
Election  and  Revenue  Law,  Legal  Ethics, 
State  and  Federal  Courts,  and  History  of 
Jurisprudence; 

♦  ^>  ♦ 

Dr.  N.  W.  Hoyles,  K.  C,  having  retired 
after  nearly  30  years  of  services  as  principal 
of  the  Osgoode  Law  School,  Toronto,  Mr. 
John  D.  Falconbridge,  K.  C,  has  been  ai^ 


pointed  acting  piincipal  for  the  sesaton, 
1923-24.  The  only  other  diange  in  the  stsir 
is  the  appointment  of  Mr.  A.  R.  Olute  as  an 
additional  lecturer.  The  school  is  maintain- 
ed and  governed  by  the  Law  Society  of  Upper 
Canada,  and  a  committee  of  the  Law  So- 
ciety is  now  considering  the  reorganization 
of  the  school. 

♦  ♦  ♦ 

The  School  of  Law  of  the  University  of 
Arizona  begins  its  ninth  year  with  the  larg- 
est enrollment  of  students  in  its  history. 
Exclusive  of  the  students  enrolled  in  the 
course  of  Business  Law,  the  records  ^ow  a 
total  registration  of  eighty-seven  students  in 
the  various  law  courses.  Of  this  number, 
twelve  are  classified  as  'Sspedar*  students,  on 
the  grounds  that  they  are  at  the  present 
time  not  technically  candidates  for  a  degree 
in  law,  although  of  this  twelve,  half  are  in- 
tending later  on  to  complete  the  la\^  course 
and  secure  the  law  degree.  The  enroUment 
for  the  present  academic  year  shows  an  in- 
crease  of  fourteen  over  that  of  last  year. 
The  law  library  has  been  somewhat  increas- 
ed, and  will  be  materially  increased  during 
the  present  year. 

Professor  Robert  M.  Davis,  who  was  ah* 
sent  last  year  on  leave  as  a  member  of  the 
faculty  of  the  School  of  Jurisprudence  of 
the  University  of  California,  has  accepted 
the  Deanship  of  the  Law  Schodl  of  the  Uni- 
versity of  Idaho  and  terminated  his  con- 
nection with  the  University,  of  Arizona.  His 
place  has  been  filled  by  the  appointment  ot 
Professor  Wm,  B.  Swinf ord,  who  under  a 
temporary  appointment  filled  the  same  posi- 
tion last  year  during  the  absence  of  Pro- 
fessor Davis  on  leave.  The  course  of  Busi- 
ness Law  is  being  given  imder  a  member  of 
the  Law  Faculty,  and  Mr%  E.  B.  Frawley,  of 
the  Tucson  Bar,  has  been  added  to  the 
Faculty  of  the  School  of  Law. 

♦  ♦  ♦ 

There  have  been  no  changes  in  the  faculty 
of  the  Law  School  of  the  University,  of  Mon- 
tana. The  Law  School  is  moving  into  new 
quarters,  having  taken  over  the  old  general 
library  building,  which  has  been  remodeled 
to  suit  its  needs.  During  the  past  year  the 
school  decided  to  admit  no  more  special  stu- 
dents, the  rule  going  into  effect  with  the 
present  first  year  class.  No  student  is  ad- 
mitted to  the  School  of  Law  who  has  not 
had  two  years  of  college  work.  The  imme- 
diate result  of  the  change  in  rules  is  a  slight 
decrease  in  the  number  of  the  entering  class. 

Incidentally  it  is  worth  noticing  that  the 
Supreme  Court  of  the  state  of  Montana  has 
laid  down  similar  requirements  for  those 
seeking  admission  to  the  Bar  of  the  state  by 
examination. 

Digitized  by  VjOOQI^ 

University  of  Southern  CaUfomiA  Law 
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of  lAStmctlon.  The  sdiool  was  organised 
as  a  departm^it  of  the  University  of  South- 
ern California  in  June»  19(H.  Five  instruc- 
tors, who  were  connected  with  the  school  at 
the  time  of  its  organization,  are  now  mem- 
bers of  the  faculty.  Franic  IdL  Porter,  who 
was  named  as  the  first  Dean  of  the  Univer- 
sity of  Southern  California  Law  Sdiool,  still 
holds  that  position.  Clair  S.  TaiH[)aan,  Pro- 
fessor of  Law,  and  Judge  Gavin  W.  Craig, 
S.  W.  Tuttle,  and  Thomas  W.  Robinson  are 
the  other  members  of  the  faculty  who  were 
on  the  staff  at  the  time  of  the  organization 
of  the  school  and  still  retain  their  relation 
to  it. 

Professor  Francis  B.  Sayre,  of  the  Har- 
vard Law  Sdiool,  was  guest  professor  in  the 
summer  quarter,  offering  the  course  in  Labor 
Law.  Mr.  Sayre's  course  was  one  of  the  most 
interesting  of  the  summer  ^roup,  and  his 
instruction  was  an  inspiration  to  the  stu- 
dents. 

The  prindpal  change  in  the  faculty  for  the 
current  year  has  been  the  addition  of  Paul 
W.  Jones  as  full-time  Professor  of-  Law.  Mr. 
Jones  is  a  graduate  of  Northwestern  Uni- 
versity and  of  the  Northwestern  University 
Law  Sdiool,  and  has  been  formerly  connect- 
ed with  the  Faculty  of  the  Law  School  of 
]>rake  University.  Mr.  Jones  Is  at  present 
offering  the  courses  in  Evidence  and  Insur- 
ance. 

A  coarse  In  Corporation  Practice  has  been 
added  to  the  curriculum,  and  is  being  offer- 
ed by  lioyd  Weight,  Esq.,  of  the  Los  Angeles 
Bar.  This  is  a  practice  course,  In  which  the 
students  are  required  to  prepare  articles  of 
incorporation,  by-laws,  minutes,  application 
to  the  corporation  commission  under  the  blue 
skf  laws,  notices  of  assessments,  dedara- 
tion  of  dividends,  etc.  Mr.  Wright  offered 
this  course  for  the  first  time  in  the  winter 
quarter,  1923,  and  it  has  proven  to  be  a  very 
valuable  and  popular  addition  to  the  sub- 
jects given  to  third  year  students.  Appli- 
cations have  been  received  from  several  at^ 
tomeys  of  the  dty  for  permission  to  take 
the  course  in  the  winter  quarter  of  this  year. 

Another  new  course  is  that  of  Trial  Prac- 
tice, based  upon  California  cases,  being  of- 
fered by  Charles  E.  Milllkan,  Assistant  to 
the  Dean.  Other  courses  added  this  year  in- 
dude  Mortgages,  offered  by  Professor  Jones, 
and  Historical  Jurisprudence,  by.  Professor 
Tappaan. 

Several  thousand  square  feet  of  floor  space 
have  been  added  to  the  quarters  of  the  school 
and  have  been  set  aside  for  the  use  of  the 
library.  Ai^roximately  a  thousand  volumes 
have  recently  been  added  to  the  library,  In 
addition  to  regular  subscriptions. 

♦  ♦  ♦ 

The  School  of  Law  of  Southwestern  Uni- 
versity enters  upon  its  tenth  year  with  the 
opening  of  the  current  semester.     The  en- 


roUment  for  this  year  wHl  be  la  excess  of 
two  hundred  students. 

The  School  of  Law  has  long  be^  operat- 
ing under  the  handicap  of  cramped  quarters, 
but  the  long-antidpated  new  home  of  the 
University  is  now  nearing  completion  and 
will  be  ready  for  occupancy  December  1. 
The  third  floor  will  house  the  School  of  Law  as 
well  as  the  Law  Library  and  Practice  Court 
Every  fadlity  tcr  the  comfort  and  conveni- 
ence of  students  has  been  provided  in  the 
new  home  including  lockers,  store,  drinking 
fountains,  lunch  counter,  and  gymnasium. 
The  school  is  located  within  ten  minutes 
walking  distance  of  the  heart  of  the  retail 
business  section  of  Los  Angeles. 

Several  nfew  professors  have  been  added 
to  the  faculty  for  the  coming  year.  Paul  H. 
Bruns,  LL.  B.,  is  teachin|^  the  course  in 
Elementary  Law;  Leo^  Gallagher,  LL.  B., 
Ph.  D.,  Contracts  and  Private  Corporations ; 
R  K.  Stanton,  LL.  B.,  formerly  on  the  edito- 
rial staff  of  the  West  PubUshing  Co.,  Evi- 
dence and  Torts;  Harold  O.  Calhoun,  J.  D., 
Personal  Property. 

♦  ♦  ♦ 

Westminster  Law  School  of  Denver,  Colo., 
a  night  school,  entered  its  eleventh  year  in 
September,  with  the  largest  enrollment  in 
its  history.  In  June  Westminster  had  the 
largest  graduating  dass  of  any  law  school 
In  the  Rocky  Mountain  region. 

The  Supreme  Court  of  Colorado  in  June. 
raised  the  passing  grade  of  Bar  candidates' 
from  70  to  75.  More  stringent  rules  for 
admission  to  law  schools  are  also  being  con- 
sidered. 

Westminster  has  taken  on  two  new  cours- 
es this  year:  Legal  Ethics,  taught  by  Oliver 
Wolcott  Toll,  and  Legal  Beseardi,  taught 
by  Charles  H.  Morris.  Moot  court  has  been 
changed  from  bi-weekly  to  weekly.  The  pub- 
lic is  taking  an  interest  in<  moot  court  trials, 
where  questions  of  public  intsrest  are  pre- 
sented in  the  cases.  Last  year  more  than 
three  thousand  persons  were  turned  away 
from  the  court  house,  unable  to  gain  admis- 
sion to  one  of  Westminster's  moot  courts. 

Prof.  Allen  Moore  is  teaching  Common-Law 
Pleading  supplanting  Prof.  Edwin  Page,  who 
left  for  Alabama. 

Prize  winners  of  the  June  class  were  Rob- 
ert Charlton  and  Allen  Moore. 

A  local  law  fraternity,  the  John  Marshall 
Law  Club,  has  be^i  organized  among  the 
students. 

♦  ♦  ♦ 

The  University  of  Colorado  Law  School 
writes  that  Mr.  Joseph  Ragland  Long,  some- 
time Dean  /  of  Washington  and  Lee  Univer- 
sity Law  School,  has  been  appointed  Pro- 
fessor of  Law  in  place  of  Mr.  Herbert  S. 
Hadley,  resigned.  Mr.  Hadley  has  accepted 
the   Chancellorship  of  Washington  XJnlver- 
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sity,  St  LoolB,  and  has  entered  upon  his 
duties. 

♦  ♦  ♦ 

The  faculty  of  tlie  Law  Department, 
Knights  of  Columbus  Evening  School,  Wash- 
ington, D.  C,  consists  of  the  following: 
Judge  Charles  V.  Meehan,  Professor  of  Evi- 
dence; Henry  I.  Quinn,  Professor  of  Crimi- 
nal Law  and  Equity;  Thomas  W.  O'Brien, 
Professor  of  Insurance;  Thonms  J.  Fitz- 
gerald, Professor  of  Torts;  James  B.  Flynn, 
Professor  of  Agency,  Sales,  and  Domestic 
Relations;  and  Leo  A.  Rover,  Professor  of 
Common-Law  Pleading,  Real  and  Personal 
Property,  Contracts,  and  Negotiable  Instru- 
ments. 

The  Law  Department  has  been  in  exist- 
ence for  two  years  only.  Therefore  the  law 
school  has  at  present  only  first  and  second 
year  classes. 

.  ♦  ♦  ♦ 

Prof.  E.  A.  Gilmore,  of  the  faculty  of  the 
University  of  Wisconsin  Law  School,  who 
is  now  on  leave  of  absence  serving  as  Vice 
Governor  of  the  Philippines,  ha*  had  his 
leave  extended  for  another  year. 

Assistant  Professor  Homer  F.  Carey,  who 
took  over  Professor  Gihnore*s  courses  in 
February.  1921,  rethred  from  teaching  to  en- 
ter the  practice  of  law  in  New  York  City. 

Assistant  Professor  Ray  A.  Brown,  A.  B. 
and  LL.  B.  University  of  Minnesota,  S.  J. 
D.  Harvard,  has  been  elected  to  take  over 
the  work  of  Mr.  Carey. 

Professor  Howard  L.  Smith  has  been  com- 
pelled to  give  up  his  work  for  the  present 
semestei^  on  account  of  Illness. 

♦  ♦    ♦ 

Several  changes  in  the  personnel  of  the 
staff  of  the  Law  School  of  the  University 
of  Wyoming  have  been  made,  since  last  year. 
Dr.  Edwin  W.  Hadley,  formerly  of  Stanford 
University,  has  been  added  to  the  staflT  as 
Associate  Professor  of  law.  Mr.  J.  G.  Dris- 
coU,  Jr..  has  been  appointed  to  succeed  Dr. 
Harold  Shepherd  as  Dean  of  the  Iaw  SchooL 
Dr.  Shepherd  resigned  during  the  summer 
quarter,  and  has  Joined  the  law  faculty  of 
Stanford  University.  Mr.  Charles  G,  Hag- 
lund,  Mr.  Thurman  W.  Arnold,  and  Mr.  Al- 
bert W.  McCullough  remain  for  the  present 
year. 

The  law  school  is  occupying  for  the  first 
time  new  quarters  in  the  recently  completed 
library  building  comprising  practically  aU 
of  the  third  floor  of  this  building. 

The  construction  of  a  court  room  is  now 
in  progress.  The  plan  calls  for  a  court  room 
identical  in  all  respects  with  the  most  mod- 
em of  state  courts. 

♦  ♦  ♦ 

Miss  EmmaM.  Gillett,  Dean  of  the  Wash- 
ington College  of  Law  for  ten  years  and  one  of 
its  founders,  relinquished  her  active  leader- 
ship recently  to  Miss  Elizabeth  0.  Harris. 


Miss  Harris  was  graduated  from  the  Waih- 
ington  College  of  Law  in  1917  with  the  de- 
gree of  LL.  B.,  and  has  since  that  time  beei» 
engaged  in  the  active  practice  of  law.  In 
assuming  her  duties  as  Dean,  Miss  Harrii 
will  not  discontinue  her  practice  before  tbe 
courts. 

The  College  began  its  twenty-seventh  year 
on  September  26  with  a  large  enrollment. 
Several  new  appointm^its  have  been  made 
to  the  faculty.  Mr.  George  F.  Wells,  for- 
merly a  professor  in  the  Universities  of  West 
Virginia  and  Michigan  and  Dean  of  the 
University  of  North  Dakota  Law  School,  is 
teaching  Partnership.  Another  new  mem- 
ber of  the  faculty  Is  Mr.  Edward  a  Wymie, 
Assistant  Solicitor  of  the  Department  of 
State,  a  graduate  of  Harvard  University, 
one  of  the  Secretaries  of  the  Embassy  of  the 
United  States  at  Tokyo  for  several  years,  a 
paitidpant  in  the  peace  ne^tiations  at 
Paris  from  January  to  July,  1919,  and  a 
representative  of  the  Department  of  State 
at  the  Institute  of  Politics,  WlUiamstown. 
Massachusetts,  in  July,  1923.  Mr.  Wynne  is 
teaching  International  Law.  Mr.  Raymiwid 
N.  Beebe,  formerly  a  professor  in  Chicago 
University,  is  teaching  Federal  Trade  Com- 
mission Law. 

Professor  G.  Bowdoin  Craighill,  who  for 
a  number  of  years  has  conducted  a  valaable 
course  in  Practical  Pleading  and  Practice  hi 
the  junior  year,  has  resigned  on  account  of 
the  pressure  of  his  private  practice.  The 
course  will  be  continued  under  the  direction 
of  Mr.  Edwin  A.  Mooers.  Mr.  Harry  A.  He- 
garty  will  have,  in  addition  to  his  regular 
classes,  the  course  in  Corporations.  Mr. 
Ludan  H.  Vandoren  has  recently  been  ap- 
pointed to  serve  as  one  of  the  Judges  in  the 
Practice  Court. 

The  Summer  School,  which  was  in  session 
from  June  18  to  July  27,  had  the  largest  en- 
rollment in  the  history  of  the  College.  From 
the  record  made  this  summer,  it  is  fair  to- 
assume  that  the  summer  courses  will  be' 
come  an  important  part  of  the  work  of  the 
Washington  College  of  Law. 
♦  ♦  ♦ 
The  College  of  Law  at  Stetson  University, 
De  Land,  Florida,  has  now  a  faculty  of  seven 
men.  The  latest  addition  is  Professor  Ben- 
jamin M.  Hulley,  a  Master  of  Arts  flrom 
Harvard  and  a  three-year  Rhodes  scholar, 
who  is  a  Professor  of  Constitutional  Law 
and  International  Law.  Mr.  G.  P.  Carson 
has  been  made  Dean  of  the  College  of  Law. 
Last  year  the  college  went  on  a  three-year 
basis  in  conformity  with  the  standards  ot 
the  American  Association  of  Law  Schools. 
The  total  for  the  year  June  1,  1923,  was 
thirty-two  seniors,  twenty-two  juniors,  and 
forty-two  sophomores. 
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Professor  Brarry  L.  Thompson  has  been 
added  to  the  faculty  of  the  Oc^lege  of  Uy 
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of  the  UniTerslty  of  Fl(»rida.  Professor 
Tbompson  holds  the  degrees  of  B.  S.  G.  E. 
and  J.  D.  from  Florida,  and  also  has  taken 
the  J.  D.  degree  from  Yale.  He  taught  last 
year  at  the  Mercer  University  Law  School. 

The  attendance  continues  good  despite  the 
increase  in  entrance  requirements,  one  hun- 
dred and  eighty-two  behig  enrolled  to  date, 
and  the  library  is  being  enlarged. 

♦  ♦  ♦ 

Mr.  HL  li.  Strozier  has  resigned  as  secre- 
tary of  the  Mercer  University  Law  School, 
I   and  Professor  Rufus  C.  Harris,  a  graduate 
of  the  Yale  University  Law  School,  has  been 
dected  to  fill  that  office,  in  addition  to  being 
I   a  professor  of  law  in  this  law  school.    Mr. 
;    Strozier   is   now    teaching   the   subjects   of 
I    Code  Ple.iding,  Common-Law  Pleading,  and 
I   ^famicipal  Corporations. 
I      In  accordance  with   the  notice  given  by 
!    the  Mercer    University   Law   School    three 
]   years  ago,  there  has  been  a  complete  reor- 
ganization of  the  school.    It  is  now  a  stand- 
I   ard  three-year  law  school,  the  case  method 
;    of  instruction  is  used  exclusively,  the  law 
I   library  contains  more  than  seven  thousand 
I    Tolumes,   and   the  iPaculty  is  composed   of 
i   eminent  jurists  and  graduates  of  Yale,  Ohi- 
;    cago,  Harvard,  Michigan,  and  other  leading 
I    law  schools. 

I  Every  requirement  for  entrance  In  the  As- 
I  sociation  of  American  Law  Schools  has  been 
\  met  and  application  for  admission  has  been 
i    filed. 

One  of  the  full-time  teachers  in  the  Mer- 
I    cer  Law  School  is  Dean  Wm.  H.  Pish,  who 
I    was  Chief  Justice  of  the  Supreme  Court  of 
i .  Georgia  for  a  long  period  of  time. 
I      The  new  additions  to  the  Mercer  law  facul- 
ty, beginning  the  year  1923,  are  Mr.  B:ufus 
C.  Harris,  LL.  B„  J.  D.  (Yale),  and  Mr.  0. 
Baxter  Jones,  LL.  B.  (Yale). 

The  entrance  requirements  of  the  Mercer 
University  Law  School  are  those  prescribed 
by  the  Association  of  American  Law  Schools. 

♦  ♦  ♦ 

The  Loyola  University  School  of  Law,  in 
Chicago,  have  enlarged  their  quarters  in  the 
Ashland  Block,  which  is  in  the  loop  district. 
The  faculty  consists  of  three  full-time  pro- 
fessors and  the  other  members  of  the  faculty 
hSTe  all  had  academic  degrees,  as  well  as 
law  degrees.  The  enrollnaent  this  year  is 
the  largest  since  the  foimdation  of  the  school 
inl909. 

♦  ♦  ♦ 

A  reorganization  of  the  Law  School  of  the 
University  of  Notre  Dame  has  taken  place  un- 
der the  new  Dean,  Thomas  F.  Konop,  former 
member  of  Congress,  and  former  member  of 
the  Wisconsin  Industrial  Conunission.  An 
elective  course  of  study  has  been  adopted, 
«mi  three  new  members  of  the  faculty  have 
been  added.    The  library  has  been  rearrang- 


ed, so  as  to  provide  a  reading  room  and  five 
hundred  volimaes  have  been  added. 

♦  ♦  ^ 

Drake  University  opened  on  September 
24th,  showing  a  slight  decrease  in  the  num- 
ber of  students  enrolled  in  the  College  of 
Law.  The  adding  of  another  year  of  col- 
lege work  as  a  condition  for  admission  to 
the  study  of  law  and  a  strict  compliance 
with  such  requirement  is  no  doubt  rei^onsl- 
ble  for  the  decrease  in  attendance. 

The'  law  library  has  been  enriched  with 
many  new  volumes,  bringing  all  the  state 
reports  up  to  the  date  of  the  Beporter  Sys- 
tem, and  the  better  modern  te^t-books  have 
been  added,  to  make  as  complete  a  law  li- 
brary as  the  times  will  afford.  A  new  light- 
ing arrangement  has  been  installed,  and 
reading  room  facilities  have  been  added  to 
aooommodate  the  entire  student  body  for 
supervised  study. 

The  class  schedule  is  arranged,  so  that 
classes  come  at  sufficient  intervals  through- 
out the  day  to  give  adequate  time  between 
classy  for  the  rewriting  of  notes,  investi- 
gation of  doubtful  points,  and  the  reading 
of  citations.  Casebooks  have  replaced  the 
text-books  that  remained  in  one  or  two  cours- 
es until  recently. 

Dean  Hilkey  has  taken  a  leave  of  absence 
for  the  present  school  year,  in  order  to  pur- 
sue the  special  course  for  law  teachers  at 
Harvard.  During  his  absence,  Professor  Lb 
S.  Forrest,  who  for  the  past  four  years  has 
been  Professor  of  Equity,  will  be  Acting. 
Dean. 

Mr.  Paul  Jones,  for  the  past  two  yes^rs 
Assistant  Professor  of  Law,  has  accepted  an 
appoiatmeot  as  Professor  of  Law  in  the  Law 
School  of  the  University  of  Southern  Cali- 
fornia. Professor  Jones  is  succeeded  by 
Professor  Norton  Hendrick,  a  graduate 
with  the  degree  of  Bachelor  of  Arts,  of  the 
University  of  Michigan.  Professor  Hendrick 
comes  to  Drake  direct  from  the  practice.  He 
has  practiced  law  at  Trinidad,  Colorado, 
since  his  graduation  from  the  University  of 
Michigan  Law  School  ten  years  ago. 

A  new  resident  instructor  has  been  added. 
He  is  Mr.  Arthur  Herman,  a  graduate  of 
Harvard  CJollege  and  of  the  Yale  Law  School. 
Professor  Herman  comes  to  the  teaching  pro- 
fession from  his  practice  in  Birmingham, 
Alabama. 

The  complete  Law  Faculty  for  the  coming 
year  is  as  follows:  Daniel  Walter  More- 
house, Ph.  D.,  President  of  the  University. 
Emma  J.  Scott,.  A.  B.,  Registrar.  Charles  J. 
Hilkey,  Ph.  D.,  J.  D..  Dean  of  the  College 
of  Law.  Leland  S.  Forrest,  A.  B.,  J.  D., 
Acting  Dean  of  the  College  of  Law.  William 
H.  McHenry,  S.  B.,  LL.  B..  LL.  M.,  Professor 
of  Law.  Arthur  A.  Morrow,  A.  B.,  J.  D., 
Professor  of  Law.  Mortoh  Hendrick,  A.  B., 
J.  D.  Professor  of  Law.  Arthur  Herman, 
A.  B.,  A.  M.,  LL.  B.,  Professor  of  Law.    Eskil 
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Carlson,  LL.  B.,  IjL.  M.,  Instructor  in  Law. 
Lawrence  De  Graff,  Ph.  B.,  LL.  B.,  LL.  M., 
Instructor  in  Law.  Hubert  Utterback,  A. 
B.,  LL.  B.,  LL.  M.,  Instructor  in  Law.  Eus- 
tace W.  Tomlinson,  Law  Librarian.  Harold 
0.  Cartwrlght,  Clerk  of  the  Practice  Court. 

♦  ♦  ♦ 

The  Vanderbllt  Iaw  School  opened  its 
ftftieth  session  with  an  enrollment  of.  two 
hundred  and  five.  This  is  the  largest  enroll- 
ment in  the  history  of  the  Law  School*  with 
the  exception  of  last  year,  and  it  is  the  more 
remarkatile  in  view  ot  the  fact  that  at  the 
present  session  the  entrance  requirements 
were  raised  to  include  one  year  of  college 
work. 

The  Law  School  suffered  a  great  loss  dur- 
ing the  past  session  in  the  death  of  Judge 
William  K.  McAlister,  who  for  many  years 
had  given  the  course  in  Equity  Jurisdiction 
and  in  Bankruptcy. 

The  course*  in  Equity  Jtkrisdiction  will  be 
given  by  Professor  Thomas  H.  Malone,  who 
has  been  added  to  the  faculty,  and  who 
brings  to  his  position  a  wide  experience  and 
scholarly  learning  in  the  law.  Professor  Ma- 
lone's  father  was  founder  of  the  Vanderbilt 
Law  School.  Professor  Malone  has  beoi 
President  of  the  Tennessee  State  Bar  Asso- 
ciation and  special  Judge  of  the  Supreme 
Court  of  Tennessee. 

The  course  in  BanTiruptcy  will  be  given  by 
Professor  Albert  A.  White,  who  has  also  been 
added  to  the  faculty.  Mr.  White  is  a  re- 
cent graduate  of  the  Law  School,  where  he 
won  the  highest  scholastic  honor  and  has 
made  a  rapid  rise  in  practice. 

Dean  Jolm  Bell  Keeble  has  been  made  a 
member  of  the  committee  of  the  American 
Bar  Association  on  the  Codification  of  the 
Law. 

The  full  time  members  Of  the  faculty  con- 
tinue to  be  Messrs.  Holden  B'.  Schermerhom, 
Charles  S.  Lawrence,  and  Chas.  J.  Turck. 

♦    ♦    ♦ 

Loyola  University  School  of  Law  at  New 
Orleans,  La.,  began  its  tenth  session  on  Sep- 
tember 24,  and  at  the  close  of  registration 
there  were  285  students  enrolled,  an  in- 
crease of  30  per  cent  over  the  preceding 
year.  This  total  includes  the  students  of 
the  pre-legal  classes  which  aim  to  give  them 
such  essentials  of  a  collegiate  education,  par- 
ticularly in  Logic,  Philosophy,  and  Constitu- 
tional History,  and  such  other  branches  as 
have  a  direct  bearing  upon  the  study  of 
law. .  These  classes  are  conducted  by  the 
following  members  of  the  collegiate  staff: 
Professors  J.  J.  Walsh,  S.  J.,  Lecturer  on 
Mental  and  Moral  Philosophy;  G.  T.  Crean, 
S.  J.,  Lecturer  <wi  Literature;  A.  C.  Mc- 
Loughlin,  S.  J.,  Lecturer  <m  Constitutional 
History;  A.  J.  Bonomo,  A.  M.,  LL.  M., 
Lecturer  on  Forensics. 

Though  Loyola  Law  School  is  essentially 


a  Civil  Law  School,  meeting  partieolairly 
the  needs  of  Louisiana  students,  it  has  been 
determined  to  extend  the  scope  of  the  cur- 
riculum, so  as  also  to  satisfy  the  requiie- 
ments  of  common-law  states,  and  for  this 
purpose  Hon.  Wm.  H.  Byrnes,  Jr.,  Judge  of 
the  Civil  District  Court,  a  graduate  of 
Georgetown  University,  Washington,  D,  a. 
has  been  aseign^  the  chair  of  Common  Law, 
assisted  by  Mr.  Alfred  J.  Bonomo,  A.  M., 
LL.M.,  also  a  graduate  of  Georgetown. 

The  newly  appointed  lecturers  are:  Mr.  L. 
E.  Hall,  A.  B.,  LL.  B.,  lecturer  on  Municipal 
Corporations;  Mr.  Wm.  Wagucspaek,  A.  B, 
LL.  B.,  lecturer  on  Federal  Procedure;  Mr. 
Gordon  Boswell,  A.  B.,  LL.  B.,  lecturer  on 
Admiralty;  Mr,  Ulysses  Marinoni,  A.  K, 
LL.  B.,  lecturer  wi  Particular  Contracts; 
Mr.  Milton  de  Reyna,  lecturer  on  History  of 
Law;  Mr.  J.  O.  Hendry,  A.  B.,  LL.  M.,  V.  & 
Naturalization  Examiner,  lecturer  on  Natu- 
ralization and  Immigration  Law;  Professor 
J.  J.  Walsh,  S.  J.,  lecturer  on  Cancm  Law. 

Professor  Henry  Curtis  has  been  trans- 
ferred from  the  History  of  Law  to  Agency, 
Privileges  and  Mortgages;  Professor  Chas. 
I.  Delnechaud  has  been  transferred  from  Per- 
sonal Relations  and  Property  Bights  to  Snc- 
cessions,  Donations  and  Testaments;  Pro- 
fessor Bryan,  from  Code  of  Practice  to  Per- 
sonal Relations  and  Property  Rights;  and 
Professor  Rivet,  from  Agency,  Privileges  and 
Mortgages  to  Code  of  Practice. 

This  year  the  postgraduate  course  has  the 
largest  enrollment  since  its  inception.  The 
lecturers  and  subjects  covered  in  this  course 
are  as  follows : 

(1)  History  and  Sources  of  Louisiana  Law, 
Mr.  Henry  P.  Dart.  Sr. ;  (2)  Origin  and  De- 
velopment of  Legal  Systems,  Judge  Breaoi; 
(3)  Canon  Law  and  (4)  Legal  Philosophy, 
Prof.  Jas.  J.  Walsh,  S.  J.;  (5)  Riparian. 
Rights  in  Louisiana,  Mr.  James  Wilkinson; 
(6)  Legal  Ethics,  Prof.  M.  Kenny,  S.  J.;  (7) 
Naturalization  and  Immigration  Law,  Mr.  J. 
O.  Hendry ;  (8)  Legal  Bibliography  and  Brief 
Writing  and  (9)  Medical'  Law,  Mr.  Bonomo. 
One  of  the  most  popular  subjects  in  the 
school  Is  that  of  Le^l  Ethics,  taught  by 
Professor  M.  Kenny,  S.  J.,  the  Regent  of 
the  school.  T^iis  subject  is  ^taught  to  the  ju- 
nior, senior  and  postgraduate  classes.  The 
text  used  is  Costigan*s  Cases. 

♦  ♦  ♦ 

The  enrollment  in  the  School  of  Law  of 
the  University  of  Mississippi  is  the  largest 
in  the  history  of  the  schooL  The  first  year 
class  has  an  enrollment  of  fifty  students, 
which  Indicates  a  stUl  larger  school  next 
session.  More  than  one  thousand  volumes 
have  been  added  to  the  law  library,  meeting 
all  the  requirements  of  the  Association  of 
American  Law  Schools,  of  which  the  school 
is  now  a  member.  The  next  Legislature, 
which  will  convene  in  January,  will  be  asked 
for  an  appropriation  to  build  an  annex  to 
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♦  ♦    ♦ 

The  sixteenth  year  of  the  Portia  Law 
School,  Boston,  Mass.,  opened  September 
24th  with  an  enrollment  of  331  women  stu- 
dents, the  largest  In  the  history  of  the  In- 
stitution. The  total  registration  Is  expected 
to  reach  slightly  in  excess  of  850  before  the 
dosing  of  enrollments  for  the  school  year. 

The  school  is  gratified  to  learn  of  the  re- 
cent election  of  Miss  Elizabeth  C.  Harris,  a 
former  student  of  the  school,  as  Dean  of  the 
Washington  College  of  Law.    Miss  Harris  is 
the  daughter  of  Judge  Bobert   O.  Harris, 
President  of  the  Board  of  Trustees  of  Portia 
Law  School. 
I     Beginning  this  fall,  the  subjects  of  all  four 
dasses  are  to  be  offered  during  each  year. 
I  Hitherto,  the  junior  and  senior  classes  have 
bera  tau^t  as  one  class,  the  subjects  of  the 
I  third  and  fourth  years  being  taught  in  al- 
tomate  years.    This  policy  has  necessitated 
Mferal  dianges  in  the  faculty.     Prolessor 
I^ederick  O.  Downes  has  been  assigned  the 
additional  subject  of  Sales,   and  two  new 
instmctors    have    been    added.      Professor 
\  Thomas  H.  P.  Gibb  will  teach  Contracts  in 
I  the  day  division,  and  Mr.  Ralph  H.  Cahouet 
I  will  have  charge  of  the  subject  of  Carriers  in 
the  day  division. 

Miss  j:dith  L.  Hurd,  who  graduated  magna 

com  laude  from  tiiis  school  in  1921,  took  a 

'  postgraduate  coarse  at  Yale  Law  School  last 

I  year,  rec^ving  hiie^  J.  D.  degree  in  Jyne,  as 

i  the  only  woman  member  of  Yale's  graduating 

dass. 

During  the  ttie  past  summer,  a  new  oil- 
burning  heating  plant  has  been  installed  and 
the  School  Library  has  been  enlarged  and 
removed  to  the  third  floor,  where  it  occu- 
pies the  entire  main  building. 
i  The  annual  ^reception  by  sophomores  to 
freshmen  will  be  held  on  November  8th. 
Ahout  two  hundred  naembers  Oit  both  classes 
are  expected  to  be  present. 

A  new  elective  course  on  Legal  Ethics  will 

be  offered  without  charge  to  the  members 

I  of  the  three  upper  classes  of  the  school  on 

I  three  Monday  evenings,  beginning  November 

I  12th.    The  course  wlU  be  in  charge  of  Pro- 

I  feasor  I^  M.  Friedman,  and  will  be  limited 

'  to  one  hundred  students. 

I      In  place  of  the  regular  weekly  problem  work 

in  Carriers  and  Constitutional  Law,  a  course 

i  in  Legal  Researdi  has  been  substituted  as  re- 

1  paired  work  for  seniors,  to  continue  until 

I  January.    It  is  felt  thqjt  this  work  in  Legal 

'  Bibliography  will  be  of  much  value  to  the 

Btodaits  in  teaching  them  how  to  search  the 

authorities. 

♦  ♦  ♦ 

Northeastern  University,  School  of  Law 
(T.  H.  C.  A.  Law  School,  Boston,  Mass.) 
opeat  with  a  much  larger  increase  in  enroll- 
aent  than  had*  been '  anticipated.    The  Qg-* 


uies  at  present  show  that  866  different  stn^ 
dents  are  enrolled  in  the  sc^ooL  This  repre- 
sents an  increase  of  29  per  cent*  over  the 
enroUnraat  of  last  year*  When  the  January 
enrollment  takes  place  the  figures  should 
.easily  go  to  900  students. 

The  particular  factor  which  is  of  interest, 
in  connection  with  this  significant  increase 
iti  enrollment,  is  the  fact  that  it  has  gone 
hand  in  hand  with  high  standards,  the  North- 
eastern University,  School  of  Law,  being  the 
only  evening  school  in  New  England  to  re- 
quire, as  a  prerequisite  to  admission  to  the 
school,  graduation  from  an  approved  high 
school  or  fifteen  approved  secondary  school 
units,  which,  of  course^  amounts  to  the  same 
thing. 

Mr.  Mayo  A.  Sbattudc,  Harvard  A.  B.  and 
LU  B.,  has  been  added  to  the  staff  to  teach 
the  course  in  Trusts  and  Suretyship.  Mr; 
Shattuck  replaces  Campbell  Bosson,  who  re- 
signed for  business  reasons. 

Owing  to  the  large  size  of  the  sophqmore 
class,  It  has  been  found  necessary  to  divide 
that  class  into  two  sections.  However,  this 
sectioning  has  not  necessitated  any  addition- 
al instructors  owing  to  the  fact  that  the 
instructors  formerly  teaching  sophomore 
studies  have  each  taken  additional  sections 
in  their  studies.  | 

The  school  tried,  as  a  supplementary 
means  of  admission  last  year,  the  Thomdlke 
Test  of  General  Intelligence  for  High  School 
Graduates,  which  is  used  for  admission  to 
colleges  and  professional  schools.  The  re- 
sults of  this  test  in  predicting  future  success 
in  the  work  at  Northeastem  was  very  gratis 
fj^ng.  Of  33  men  and  women  who  passed 
the  test,  the  average  scholarship  of  the  group 
was  78.8  per  cent,  whereas  the  average 
scholarship  for  the  entire  school  was  only 
71  per  cent  The  highest  average  made  in 
the  freshman  year  last  year  was  made  by  a 
woman  who  had  sought  admisslcm  through 
the  Intelligence  Test. 

On  title  other  hand,  19  men  who  took  the 
test  and  failed  petitioned  the  Committee  on 
Admission  for  admission  as  special  students, 
with  the  understanding,  of  course,  that  they 
could  not  receive  the  LL.  B.  degree.  These 
men  were  admitted  as  special  students  after 
considerable  deliberation,  it  being  felt  that 
they  could  not  handle  the  work  of  the  schooL 
The  result,  as  demonstrated  by  the  first  year 
at  work,  was  conclusive,  the  average  for  the 
entire  group  being  only  58.8  per  cent.  In 
other  words,  the  Intelligence  Test  seems  to 
have  a  very  interesting  part  to  play  in  col- 
lege admission,  particularly  where  mature 
students  of  experience  and  training  are  in- 
v^ved.  There  seems  to  be  a  reasonable  pre- 
diction of  ability  for  those  who  pass  the  test 
and  a  reasonable  basis  of  exclusion  of  those 
who  do  not  pass  the  test. 

Another  point  of  interest  is  the  success  of 
women,  who  were  admitted  for  the  first  time 
to  the  school  last  year;   the  average  of  all 
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women  being  77  per  oent.,  whereas  the  aver- 
age of  the  entire  school  was,  as  I  have  said, 
'only  71  per  cent  The  thirty  women  who 
were  admitted  last  year  were  very  carefully 
selected  from  about  one  hundred  and  twenty* 
five  applicants^  and  naturally  could  be  ex- 
pected to  do  better  work.  However,  even 
taking  this  factor  Into  account,  their  success 
in  the  school  was  extremely  gratifying. 

♦  ♦  ♦ 

Suffolk  Law  School,  Boston,  Mass.,  reopen- 
ed for  its  eighteenth  year  <hi  September  17th 
with  the  largest  enrollment  in  its  history. 
The  total  enrollment  this  year  inromises  to 
reach  seventeen  hundred  students. 

The  new  home  of  the  school,  the  comer- 
stone  of  which  was  laid  in  August,  1920,  by 
Calvin  Goolidge,  then  Governor  of  Massa- 
chusetts, has  already  been  outgrown  by  the 
institution.  Last  year  the  school  was  oblig- 
ed to  use  its  auditorium  for  the  freshman 
class.  Work  is  now  busily  going  forward  on 
a  lecture  annex,  eighty-eight  by  forty  feet, 
four  stories  in  height. 

The  annex  is  being  built  by  the  eOiool  in 
the  same  manner  as  the  original  buikling, 
under  the  personal  direction  of  Dean  Glea- 
son  L.  Archer.  It  will  be  ready  for  occupan- 
cy about  February  1st,  affording  seating  ca- 
pacity for  sixteen  hundred  students.  It  will 
be  fireproof  throughout,  with  the  latest  im- 
provements in  sanitati<m  and  ventilation, 
with  automatic  heat  control. 

Suffolk  Law  School  is  becoming  more  and 
more  a  training  school  for  business  execu- 
tives, who  are  finding  a  knowledge  of  law  a 
great  business  ascat.  Presidents  and  other 
officials  of  corporations,  bankers,  brokers, 
and  others  are  found  in  large  numbers  In 
the  school.  Students  are  enrolling  from  all 
over  New  England,  and  even  from  foreign 
countries. 

Several  new  faculty  appointments  have 
been  made  during  the  past  year :  Assistant 
Attorney  General  Joseph  B.  Warner,  in  Ocm- 
stitutional  Law ;  Wilmot  R.  Evans,  Jr.,  and 
Alexander  R.  Smith,  Jr.,  in  Deeds,  Mort- 
gages, and  Easements;  Francis  P.  Garland, 
in  Evidence  and  Pleading  and  Practice; 
Frederick  O.  Downes  and  Arthur  V.  GetcheU, 
in  Real  Property ;  Leo  J.  Halloran,  In  Equi- 
ty;' George  F.  Hogan,  in  Sales  ;^  Herbert 
S.  Avery,  in  Bankruptcy ;  Jeremiah  F.  Kiley, 
in  Wills  and  Probate;  and  Thomas  J.  Barry, 
In  Partnership. 

.  Twenty-six  professors  compose  Suffolk  Law 
School's  faculty.  Two  professors  have  been 
assigned  to  each  subject,  one  taking  the  6 
o'clock  division  and  the  other  the  7;30  di- 
vision, alternating  every  other  week,  so  that 
each  man  meets  the  entire  class. 

♦  ♦  ♦ 

The  Northwestern  College  of  Law,  Minne- 
apolis, Minn.,  in  its  endeavor  to  give  the  best 
possible  service  to  its  students,  has  rear- 


ranged tiie  courses,  by  |;ivUig  more  tiiee  thaa 
ever  before  to  the  miore  important  eourseir 
and  has  added  courses  in  Municipal  Gorpcnra- 
tions,  Suretyship,  Speaking  in.  and  Physcolo- 
gy  of  the  Court  ^Roorn,  Legal  Bibliography, 
and  Brief-Making.  \ 

All  of  the  members  of  the  old  faculty  have  i 
been  retained  and  William  A.  Anderson  is  i 
again  teaching  at  the  school.  There  has  j 
been  an  increase  of  about  10  per  cent  in  at-  | 
tendance.       *  j 

«  «  ♦  '  I 

i 
The  Benton  College  of  Law,  St  Louis,  Ma,  i 
opened  its  twenty-eighth  session  on  Septem-  I 
ber  17th.  There  are  145  students-  in  the  : 
undergraduate  law,  16  in  the  postgraduate 
law,  and  65  in  the  collegiate  department 

No  changes  have  been  made  in  the  faculty 
for  the  session  of  1923-24. 

♦  ♦  ♦ 

The  following  notes  are  given  us  by  Deaa 
McBaine  of  the  University  of  Missouri  School 
of  Law: 

Professor  J.  L.  Parks,  of  this  faculty, 
taught  Equity  tn  the  summer  session  of  Co* 
lumbia  University  Law  Scho<d  this  past  swat 
mer. 

Professor  K.  C.  Sears,  of  this  Law  Sdbool, 
taught  Criminal  Law  at  Colunofbia  Univer« 
sity  Law  School  this  summer. 

Professor  J.  W.  Slmonton,  of  this  faculty, 
is  on  leave  of  absence  this  year,  studying  for 
a  graduate  degree  at  Hartard  Law  School 

Professor  Merton  Im  Ferson,  former  Dean 
of  George  Washington  Law  School,  Washing- 
ton, D.  C,  has  accepted  a  profiessorstaip  at 
this  Law  School.  He  commenced  his  duties 
In  September. 

Mr.  Frank  Chambers,  A.  B.  University,  LL 
B.  Harvard  Law  School  1923,  was  appointed 
an  assistant  professor  of  la^  at  the  Uni- 
versity of  Missouri,  and  has  taken  over  part 
of  the  work  that  Professor  Slmonton  had. 

♦  ♦  ♦ 

The  following  is  the  report  of  the  T.  G. 
Williams  School  of  Law  in  the  University  oC 
Richmond,  Richmond,  Va.: 

The  present  session  opened  September  14tlL 
At  the  date  of  this  report,  October  22d,  the 
enrollmient  was  132,  40  in  the  morning  di- 
vision and  92  in  the  evening  division.  In  the 
former  the  first  and  second  year  subjects  of 
the  three-year  course  are  offered  this  sessicm, 
while  in  the  latter  the  first  and  second  of  the 
four-year  course  are'  offered  in  addition  to 
the*tliird  year  of  the  three-year  course  given 
in  that  division  prior  to  September,  1922. 

The  new  entrance  reguirements,  announced 
last  year,  calling  for  a  gradual  increase  in 
the  amount  of  academic  prepcuration,  went 
into  effect  this  session.  This  year  one  year 
of  college  work  is  required  of  aU  candidates 
for  the  degree.    In  1924-25  two  years  will  be 
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nQQired.     Tbe  new  TeqairemeQt9  apply  to 
both  divisioiia. 

No  ehanges  have  been  made  eltbet  in  tbe 
fftcnUy  or  the  Goorses.  AU  of  the  instmctors 
teach  the  same  subjects  In  both  divisions. 

♦  ♦  ♦ 

At  a'  recent  elaetioD  of  officers,  the  San 
Francisco  Law  School  inataUed  Mr.  Leo  H. 
Susman  as  President  and  Mr.  Robert  L.  Mc- 
WiUiams  as  Dean.  These  men  haye  been 
members  of  the  faculty  for  a  number  of 
years,  and  their  induction  to  their  respective 
offices  Insures  the  school  a  growth  l^  the 
•student  body  and  expansion  in  study.  Both 
men  are  prominent  in  the  profession 
tbrouj^out  the  state  of  California. 

Among  the  recent  additions  to  the  faculty 
are  Mr^  John  R.  Selby  and  Mr.  O.  J.  Goodell, 
leading  members  ol  the  San  Francisco  Bar. 

Tbe  courses  in  Equity  and  Constitutional 
Law  have  been  increased  eighteen  hours 
each  over  previous  years. 

A  very  heavy  enrollment  for  1923-24  neces- 
sitated enlarging  the  quarters  of  the  school. 
The  total  enrollment  will  be  well  over  two 
hundred.  Additions  to  the  library  have  been 
very  well  selected,  and  the  students  now 
bave  access  to  approzimfitely  2,000  volumes. 

The  registration  in  the  Minnesota  College 
of  Law,  in  Minneapolis,  Is  430  students. 
^Riere  have  been  no  qhanges  in  the  faculty, 
which  is  composed  of  twenty-four  members 
of  the  Bench  and  Bar  of  Minneapolis  and 
St  PauL 

♦  ♦  ♦ 

The  University  of  Louisville  Law  Depart- 
ment has  moved  Into  its  new  building  at  312 
South  Center  street. 

Grover  G.  Sales,  a  graduate  of  Harvard 
Law  School,  has  Joined  the  faculty  of  the 
Law  School  and  will  teach  the  subject  of 
Insurance.  Another  new  member  of  the  facul- 
ty is  William  S.  Hamilton,  a  Rhodes  scholar 
and  graduate  of  Oxford,  and  former  instruc- 
tor at  the  University  of  Kentucky.  Mr. 
Hamfltcm  will  teach  the  subjects  of  Torts, 
Taxation,  and  Municipal  Corporations.  Oth- 
er members  of  the  faculty  are:  Charles  B. 
Seymour,  Di>an;  Neville  Miller,  Secretary; 
Judge  Wm.  H.  Field,  Leon  P.  Lewis,  Robert 
F.  Vaughan,  Edward  J.  McDermott,  Joseph 
S.  Laurent,  Perry  B.  Miller,  H.  M.  Denton, 
Bernard  B.  Bailey,  Joseph  D.  Peeler,  and 
Harris  W.  Coleman,  The  University  of 
LoolsviUe  is  the  second  oldest  law  school 
in  the  South  and  its  graduates  number  about 
IfSOO,  among  which  number  are  included 
many  of  Kentucky'^  most  famous  lawyers 
and  Judges. 

♦  ♦  ♦ 

New.  Jersey  Law  School  has  the  largest 
enrollment  in  Itft  history,  892  studenta  The 
Iflarary,  begun  last  spring,  has  been  oomplet- 


ed,  and  makes  available  for  the  sthdents  one 
of  the  best  working  law  libraries  in  the  state, 
^e  architecture  is  collegiate  Gothic,  to 
conform  with  the  present  buildings  complete 
ed  in  ld21. 

The  New  Jersey  Law  School  Press  has  Just 
published  Cases  on  Crimes  by  Professor 
George  S.  Harris,  of  the  Law  School  faculty. 
This  will  be  used  for  the  first  time  in  the 
freshman  class.  It  is  a  casebook  consisting 
almost  wholly  of  New  Jersey  cases.  Cases 
on  TOTts  has  also  Just  been  published  by  the 
Press.  This  is  a  collection  of  New  Jersey 
cases  by  Blchard  D.  Currier,  and  will  be 
used  by  the  ft-eshman  class.  •  An  entir^y 
new  method  of  presenting  the  course  on  in- 
troduction to  Law  has  been  used  this  year 
for  the  first  time.  Professor  Harris  has 
prepared  a  short  pamphlet,  entitled  Legal 
Primer  for  Freshmen,  and  the  instruction  in 
his  course  has  been  based  wholly  on  thiji 
prfaner.  For  the  first  time  this  course  has 
included  actual  work  in  the  litoary,  to  ac- 
quaint the  freshman  with  the  books  he 
should  be  familiar  with  at  the  outset. 

The  sununer  session  this  year  was  conduct- 
ed by  Professor  Lewis  Tyree,  of  Washing- 
ton and  Lee  University  Law  School. 

♦  ♦  ♦ 

The  only  faculty  changes  which  have  been 
made  in  the  Chattanooga  College  of  Law 
this  year  are  the  appointment  of  Professor 
C.  W.  Lusk  as  Judge  of  the  Practifce  Coiu't 
in  place  of  Dan  L.  E\iin,  who  has  resigned  on 
account  of  his  change  of  residence  from 
Chattanooga  to  Florida.  Capt.  R.  B.  Cooke^ 
who  has  been  on  leave  of  absence  for  several 
years,  having  been  serving  as  head  of  the 
United  States  Soldier's  Home  at  Johnson 
City,  Tenn.,'  and  later  in  the  state  of  Maine, 
has  returned  to  Chattanooga  and  taken  up 
his  work  in  the  Chattanooga  College  of  Law, 
being  assigned  as  instructor  in  the  subject 
of  Bins,  Notes  and  Checks. 

♦  ♦  ♦ 

There  have  been  no  changes  in  the  faculty 
of  the  Washburn  College  School  of  Law  this 
year,  and  no  new  courses  have  been  added 
to  the  curriculum. 

♦  ♦  ♦ 

Ti»  Sacramento  Law  School,  which  was 
incorporated  in  1921,  providing  a  four-year 
course  in  law,  is  now  conducting  first,  sec- 
ond, and  third  year  classes.  Thirty-five  stu- 
d«&ts  are  enrolled  in  the  school,  and  a  steady 
growth  is  assured. 

Mr.  Leo  H.  Susman  is  President,  Mr. 
James  D.  Meredith  is  Dean,  and  Robert 
Johnston  is  Secretary.  Names  of  leading 
members  of  the  California  Bar  appear  on  the 
faculty.  |-^  I 

The  school  is   looking  toTwar&j0O&y^ 
1925,  at  which  time  the  first' graduation  wiU 
be  announced. 
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Tbe  Law  S<dK)ol  of  Omnberland  UnlverBity, 
at  Lebanon,  Tennessee,  reports  that  there  is 
an  enrollment  this  year  of  200  students,  100 
juniors  and  40  seniors,  which  is  the  largest 
attendance  in  the  history  of  the  Law  School 
slfice  its  foundation  in  1847. 

♦  ♦  ♦ 

The  Y.  M.  G.  A.  Law  School,  in  Minneap- 
oils,  Minn.,  reports  that  there  is  only  one 
change  in  the  faculty  this  year.  B.  E.  Dris- 
coll  has  resigned  from  the  faculty,  and  Jo- 
seph H.  Colman,  of  the  firm  of  Lancaster, 
Simpson,  Junell  &  Dorsey,  has  taken  hla 
place.  Mr.  Colman  is  a  Yale  graduate,  de- 
gree A.  B.  magna  cum  laude,  also  Yale  LL. 
B.  magna  cum  laude,  and  was  tlie  honor 
man  of  his  class. 

At  a  recent  meeting  of  the  instructors  of 
the  Y.  M.  G.  A.  Schools  Hon.  Oscar  HaUam, 
torm^'ly  Justice  of  the  Minnesota  Suiveme 
Court,  was  one  of  the  speakers.  Judge  Hal* 
lam  brought  greetings  ftom  the  St.  Paul 
College  of  Law,  and  gave  a  brief  talk  on  tbe 
rise  of  ethical  standards  in  the  legal  pro- 
fession. 

<►  ♦  ♦ 

Taking  effect  in  September,  1922,  the  Col- 
lege of  Law  of  Syracuse  University,  at  Syra- 
cuse, New  York,  required,  under  a  notice 
given  two  years  theretofore,  that  all  can- 
didates entering  for  the  degree  of  Bachelor 
of  Laws  should  have  at  least  one  year  of 
Liberal  Arts  College  work  to  their  credit 
Under  a  notice  similarly  given,  and  taking  ef- 
fect this  present  college  year,  all  students 
entering  the  college,  whether  regular  or  spe- 
cial, are  required  to  have  at  least  two  years 
of  Liberal  Arts  College  work.  Both  of  these 
regulations  cut  down  the  registration  some- 
what. 

^  ^  ^ 

Prof.  Roy  O.  Harding  comes  to  the  Wil- 
lamette University  Law  School,  at  Salem, 
Oregon,  as  the  new  professor  of  Internation- 
al Law  and  Jurisprudence.  Prof.  Harding 
received  his  A.  B.  degree  from  Hillsdale 
College,  Michigan,  and  his  J.  D.  degree  from 
the  University  of  Chicago.  For  two  years 
following  he  engaged  in  the  general  practice 
of  law  in  Denver,  Colorado. 

The  law  school  has  an  enrollment  this 
year  of  40  students.  Beginning  this  year,  a 
year  of  college  work  is  required  for  adfnis- 
sion.  In  1925,  two  years  of  college  work 
will  be  required  for  entrance. 

Twelve  members  of  the  senior  class  took 
tbe  state  bar  examination  in  July  last  and 
all  members  passed,  giving  the  school  a  rec- 
ord of  100  per  cent  There  was  a  general 
failur'e  of  approximately  83%  per  cent,  of 
all  who  took  the  state  bar  examination. 

The  Northwestern  College  of  Law,  of  Port- 
land, Oregon,  has  put  into  effect  a  four-year 


course  and  has  extended  Uie  ease  sjsteai  ef 
instruction  to  all  courses,  l^e  faculty  re- 
mains the  same  as  heretofore,  except  tluit 
Mr.  Borden  Woodr  a  graduate  of  the  JM- 
versity  of  Oregon  law  School,  has  replaced 
Mr.  Clarence  J.  Young,  resigned.  The  stu- 
dent body  has  been  divided  Into  four  lav 
dubs,  modeled  after  tiie  Harvard  plkn,  and 
these  are  affording  practical  Instmctloii  la 
brief-making,  pleading,  anl  legal  argumnt 
to  all  of  the  students.  In  addition  to  the  lav 
dubs,  there  are  the  established  legal  fn- 
ternities,  which  carry  cm  to  a  certain  extent 
similar  work.  The  school  recently  had  tbe 
pleasure  of  a  visit  from  Pr.  Leonard  J.  Vaa- 
denbergh,  one  of  its  early  graduates,  who 
has  since  attained  fame  as  an  African  a- 
plorer.  Dr.  Vandenbergh  daring  the  pait 
year  studied  Civil  Law  at  Rome,  and  lectured 
to  the  student  body  on  that  subject  As  an 
adjunct  to  the  course  on  Corporate  Organitt- 
tlon,  Mr.  W.  G.  Harrington,  a  graduate  of 
the  Emerson  College  of  Oratory,  of  Bostoa 
is  giving  a  short  series  of  lectures  on  Pa^ 
liamentary  Law, 

Mr.  Shelby  L.  Wlfrglns,  president  of  last 
year's  graduating  class,  has  been  appoloted 
to  represent  the  port   of  Portland  in  the   i 
Orient.     He  left  for  his  new  work  in  July.  J 
and  was  in  Japan  during  the  recent  eartli-  j 
quake.  .  { 

♦  ♦  ♦  I 

The  first  year  class  at  the  UniversUy  of  I 
Pittsburgh  School  of  Law  is  somewbat  I 
smaller  this  year  than  last  year,  because  tbe  \ 
full  effect  of  the  discontinuance  of  the  Con-  ' 
bined  Course  is  felt  this  year.  j 

Professor  Nathan  Isaacs  has  been  given  I 
a  leave  of  absence  for  one  year,  to  take 
charge  of  the  D^artment  of  Law  in  Ba^  I 
▼ard    School    of    Business    AdminlstratioB.  | 
His  work  has  been  distributed  among  tbe 
other  members  of  the  faculty. 

Professors  J.  A.  Crane  and  Calvert  Ka- 
grader,  of  Harvard  Law  School,  have  pub- 
lished a  selection  of  cases  on  Partnership  to 
succeed  Ames*  Cases. 

Professor  G.  J.  Thompson  has  con^Iled 
the  legislative  acts  and  public  documents  le- 
lating  to  the  University.  This  bo(^  bai 
been  recently  published  by  the  University. 

Professor  J.  G.  Buchanan  is  a  member  of 
the  Advisory  Coundl  on  the  topic  of  Cos- 
flict  of  liaws  of  the  American  Law  Institota 

Col.  Richard  H.  Hawkins  is  the  facultx 
representative  to  the  Amerlciln  Law  Insti- 
tute. 

♦  ♦  ♦ 

At  tbe  beginning  of  its  third  year,  84  sta- . 
dents  are  enrolled  In  the  law  department  of 
Furman  University,  ^Gre^ville,  S.  G.,  accord* 
ing  to  a  statement  made  by  Dr.  J.  WUbttf 
Hicks,  Dean  of  the  Law  School. 

The  department  of  law  was  established  tf 
the  Board  of  Trustees  in  June,  1&20^  toA 


Notes  and  Personals 


267 


work  began  at  the  opening  of  the  1921  ses- 
sion. Each  year  has  seen  an  increase  in 
the  number  of  law  students,  and  indications 
are  that  many  additional  students  will  en- 
roll before  the  end  of  the  present  session. 
Much  credit  is  due  Dr.  Hicks  for  the  work 
he  has  done  in  organizing  and  building  up 
the  law  school. 

Under  the  Chicago  University  system  of 
instruction  used  in  this  school,  students  can 
«Dter  at  the  beginning  of  any  one  of  the 
three  terms  of  a  session.  The  work  of  each 
term  forms  an  individual  imit  of  the  work 
required  for  a  law  degree. 

Work  is  now  under  way  to  establish  the 
law  library  in  a  wing  of  the  first  floor  of 
the  general  library.  Until  the  present  time, 
the  law  library  has  been  kept  in  one  cor- 
ner of  the  general  reading  room,  but,  when 
the  new  room  is  remodeled,  a  whole  wing  of 
the  lower  floor  will  be  devoted  to  the  law 
department 

Before  his  election  as  Dean  of  the  Law 
Scho(^,  Dr.  Hicks  was  a  prominent  attor- 
ney of  Florence,  S.  0.  He  is  a  B.  A.  gradu- 
ate of  f^irman,  of  the  dass  of  1909,  and 
holds  a  J.  D.  degree  from  the  University  of 
Chicago.  He  has  also  done  postgraduate 
law  work  at  Harvard. 

John  li,  Plyler,  assistant  professor  of  law, 
Is  a  B.  A.  graduate  of  B\irman,  having  finish- 
ed with  the  class  of  1913.  In  addition  to  his 
work  as  a  member  of  the  faculty  of  Furman 
University,  his  practice  as  a  member  of  the 
local  bar,  of  which  he  Is  a  wellrknown  mem- 
ber, keeps  him  in  constant  contact  with  the 
latest  decisions  of  law,  and  enables  him  to 
give  instruction  in  practical  problems  met 
by  a  practicing  attorney.  He  was  admitted 
to  the  South  Carolina  Bar  in  1921,  aftei*  re- 
ceiving an  JJU  B.  degree  from  Harvard, 
graduating  with  that  year's  class.  Before 
entering  upon  his  duties  as  professor  of  law 
at  B^]rman,  he  had  several  years  of  teaching 
experience  in  Greenville  high  school. 

With  the  opening  of  the  present  session, 
B\innan  added  a  Department  of  Commerce, 
in  which  the  commercial  law  course  is  be- 
ing taught  by  professors  of  the  Law  Depart- 
ment  About  15  students  have  already  en- 
rolled in  tills  department,  and  indications 
are  that  it  will  soon  reach  capacity  propor- 
tions. 

^  ^  ^ 

Several  changes  have  occurred  in  the 
make-up  of  the  faculty  of  the  Law  School  of 
the  University  of  South  Dakota.  In  Janu- 
ary, Judge  Ellison  G.  Smith,  of  the  Supreme 
Court  of  South  Dakota,  was  elected  to  a-  pro-  - 
feasorship  in  the  Law  School.  The  courses 
assigned  to  him  are  mainly  courses  in  prac- 
tice, and  in  addition  thereto  he  has  charge 
of  the  moot  court. 

Assistant  Professors  Raymond  F.  Heilman 
and  Whitley  P.  McCoy  resijnied  at  the  end 
of  the  ooUege  year,  and  their  places  have 


been  filled  by  the  election  of  Professor  Ed- 
ward W.  Hope  and  Assistant  Professor  Les- 
ter W.  Feezer.  Professor  Hope  has  just 
finished  a  year  of  study  at  the  Yale  Law 
School,  and  Assistant  Professor  Feezer,  who 
is  a  graduate  of  the  Harvard  Law  School, 
has  recently  been  assistant  director  for  a 
section  of  the  State  Board  of  Health  of  Min- 
nesota. 

The  Law  School  Library  has  recently  re- 
'ceived  a  valuable  addition  of  law  books  from 
the  law  library  of  the  late  Judge  Andrews, 
who  was  at  one  time  a  circuit  Judge  of  South 
Dakota. 

♦  ♦  ♦ 

The  Atlanta  Law  School  began  this  fall 
its  thirty-third  year  with  a  large  enrollment 
The  faculty  and  staff  are  the  same  as  during 
the  past  year.  An  increasing  number  of  wo- 
men are  In  attendance  as  students.  Fbllow- 
Ing  the  death  of  his  father,  in  December  a 
year  ago,  Mr.  Hamilton  Douglas,  Jr.,  be* 
came  Dean  of  the  school.  The  school  was 
founded  in  1890  by  Mr.  Han^ton  Douglas, 
Sr..  who  was  its  original  Dean,  and  held  of- 
fice almost  continuously  up  to  the  time  of 
his  death. 

♦  ♦  ♦ 

The  enrollment  this  year  in  the  Jefferson 
School  of  Law,  Louisville,  Ky.,  is  the  largest 
that  the  school  has  ever  had.  The  only 
change  in  the  faculty  is  the  resignation  of 
Henry  E.  McElwain,  who  was  the  instinictor 
in  the  course  on  Real  Property.  He  is  sue- . 
ceeded  by  Oscar  Bader,  LL.  M.  University  of 
Michigan,  who  is  one  of  the  solicitors  for 
the  Kentucky  Title  Company  of  this  city. 
Last  spring  two  members  of  the  then  senior 
class  took  the  .State  Bar  £2zamination  held 
in  Frankfort,  being  two  of  some  forty-odd 
applicants  from  various  parts  of  the  state 
and  country.  The  results,  recently  announc- 
ed, rank  these  two  men  as  first  and  third  in 
grades  obtained.  They  were  Howard  Van 
Antwerp,  Jr.,  and  G.  A.  Hendon,  Jr. 

♦  ♦  ♦ 

Seven  new  members  have  been  added  to 
the  faculty  of  the  Kansas  City  School  of 
Law,  making  a  total  of  forty-seven  members 
now  on  the  law  faculty. 

<►  ♦  <► 

The  Dean  of  the  College  of  Law  of  the 
University  of  Tennessee  reports  that  Judge 
Robert  M.  Jones  has  been  added  a  full  pro- 
fessor of  law  to  fill  the  position  formerly 
held  by  Dr.  John  R  NeaL  Judge  Jones  was 
last  year  a  part-time  Instructor.  He  has 
now  withdrawn  from  the  active  practice  and 
will  give  his  entire  time  to  the  College  of 
Law. 

Mr.  Robert  W.  Muir,  A.  B.  and  LL.  B. 
Minnesota,  and  last  year  connected  with  the 
faculty  of  the  Law  School  of  the  University 
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of  North  Dakota,  has  come  to  this  faculty  as 
an  Assistant  Professor  of  Law. 

♦  ♦    ♦ 

Baylor  University,  Waco,  Texas,  has  Just 
completed  a  modern  up-to-date  library,  as 
nearly  fireproof  as  modern  mechanics  could 
make  it.  The  cost  of  the  building  was  more 
than  $250,000.  It  is  four  stories  in  height, 
the  lower  floor  being  used  for  classrooms; 
the  entire  fourth  floor  being  given  over  to 
the  Law  School.  On  this  floor  are  three 
classrooms,  capable  of  taking  care  of  200 
students;  also  a  library  and  reading  room. 
There  is  ample  room  for  10,000  books  and 
reading  room  for  100  students.  Already 
more  than  4,000  books  are  on  the  shelves,  and 
Dean  Flowers  states  that  within  the  year 
the  number  will  be  increased  to  5,000.  The 
Law  School  of  Baylor  University  was  es- 
tablished in  October,  1920;  12  students  en< 
terlng  that  year.  The  first  graduates  re- 
ceived their  diplomas  in  June,  1923.  At  the 
same  time  as  these  men,  five  in  number,  were 
awarded  their  diplomas,  Judge  Harvey  M. 
Ritchie,  Judge  of  the  74th  District  Court, 
McLennan  County,  Texas,  handed  to  them 
licenses  to  practice  law  in  the  courts  of 
Texas  without  having  to  take  the  examina- 
tion before  the  Bar  Examiners;  this  be- 
ing made  possible  by  the  action  of  the  Su- 
preme Court  of  Texas,  as  expressed  in  an 
order,  of  that  Court,  entered  of  record  Janu- 
ary 16,  1923,  ''exempting  from  examination 
graduates  of  the  Law  School  of  Baylor  Uni- 
versity." 

The  enrollment  in  the  Law  School  has  in- 
creased gradually  in  the  years  since  its  es- 
tablishment; the  enrollment  for  the  fall 
quarter,  beginning  October  1,  1923,  showing 
60  bona  fide  law  students. 

♦  ♦  ♦ 

James  A.  Condrick  has  been  elected  Pro- 
fessor of  Law  at  the  CathoUc  University  of 
America.  Walter  B.  Kennedy  has  resigned 
from  the  law  faculty,  to  become  Professor  of 
Law  at  the  Fordham  Law  SchooL  Joseph 
J.  Walsh  has  resigned,  to  take  up  the  prac- 
tice of  law  In  Scranton,  Pa. 


The  South  Texas  School  of  Law,  Houston, 
Tex.,  was  formally  launched  on  Monday 
evening,  .September  24th.  Judge  John  C. 
Townes,  for  many  years  the  able  and  dis- 
tinguished Dean  of  the  Law  School  of  Texas 
University,  made  the  principal  address,  and 
Judge  Sam  Streetman,  Associate  Dean  of  the 
South  Texas  Law  School,  gave  the  matricula- 
tion address  to  the  student  body.  Many  dis- 
tinguished members  of  the  bar  in  the  dis- 
trict were  present  Only  the-  freshman  class 
work  is  being  given  this  year  In  the  law 
sdiool,  but  the  faculty  is  very  much  pleased 
with  the  start  that  has  been  made.  Through 
the  courtesy  of  the  Harris  County  library  As- 
sociation, the  students  have  been  given  ac^ 
cess  to  the  court  library,  which  ctmtains 
about  20,000  volumes.  The  school  is  looking 
forward  to  the  acquisition  of  a  satisfactory 
library  of  Its  own. 

♦  ♦  <► 

The  University  of  Memphis  Law  S<diool 
opened  the  year  with  an  enrollment  of  125 
students.  At  the  beginning  of  the  1922  term, 
the  course  was  changed  from  two  years  to 
three  years. 

♦  ♦  ♦ 

The  Wilmington  Law  School,  Wilmington, 
N,  C,  has  added  to  its  curriculum  a  course 
on  Legal  Bibliography  and  Research.  This 
school  maintains  a  course  of  two  years  of 
study,  each  covering  a  period  of  twelve 
months,  which  is  equivalent  to  a  three-year 
school  of  eight  months. 

♦  ♦  ♦ 

The  Law  Department  of  the  Tri-State 
College,  Angola,  Indiana,  opened  this  year 
with  twenty-three  students  in  its  two  classes. 
D.  R.  Best  is  Dean  of  the  College  of  Law, 
and  Charles  A.  Yotter  is  the  other  instructor 
in  this  department  Special  effort  is  being 
made  to  familiarize  the  student  with  the 
theory  and  practical  application  of  the  rules 
of  pleading  and  court  practice.  Two  courses 
are  given,  a  two-year  course,  and  a  three- 
year  course.  Each  year  consists  of  thirty* 
six  weeks.  A  Blackstone  Club  is  maintained 
by  the  law  students,  in  which  they  take  great 
interest. 
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Classification  of  Law 

By  R08C0E  POUND 
Dean  of  the  Harvard  Law  8ohaol 


[Address  delivered  at  the  Twenty-First  Annual  Meeting  of  the  Association  of 
American  Law  Schools,  Chicago,  December  28,  1023.  The  discussion  following 
this  address  will  be  found  on  page  321  et  seq.  of  this  magazine.] 


TTHE  subject  on  which  I  am  to  en- 
1  deavor  to  speak  to  you  this  after- 
loon  is,  as  Kipling  would  say,  most  "fil- 
fcily  technical,"  and  I  feel,  therefore,  it 
lirould  be  a  bit  of  an  imposition  for  me  to 
lead  a  paper  in  which  those  filthy  tech- 
nicalities are  probably  gone  into  in  a 
rather  ultratechnical  fashion.  Instead, 
fterefore,  of  reading  a  manuscript  to 
you,  I  am  going  to  ask  your  indulgence 
to  talk  to  you  somewhat  informally  about 
fte  main  lines,  and  with  reference  to  the 
details  I  will  ask  leave  to  print. 

In  the  first  place:  I  want  to  suggest 
to  you  that  I  have  no  extravagant  ex- 
pectations as  to  what  we  may  accom- 
plish through  classification.  I  do  not  be- 
lieve that  any  classification  is  possible 
that  will  do  anything  more  than  classify. 
1  do  not  believe  that  we  can  expect  to 
achieve  a  classification  which  will  enable 
a  lawyer  or  a  judge,  by  merely  excluding, 
laid  excluding  through  an  analytical  ta- 
Ne,  to  put  his  finger  infallibly  upon  the 
•xact  preappointed  legal  precept  applica- 
nt to  the  problem  that  he  may  have  be- 


fore him.  I  do  not  believe  that  any  dassi- 
,  fication  is  possible  which  will  enable  us 
to  solve  problems  of  substantive  law.  I 
do  not  believe  that  any  classification  is 
possible  that  will  even  help  us  greatly  in 
solving  problems  of  substantive  law.  In 
other  words,  the  business  of  a  classifica- 
tion is  to  classify.  It  is  an  important 
thing,  but  it  is  not  a  solving  device, 
whereby  we  may  obviate  the  difficulties 
which  are  inherent  in  the  application  of 
law  and  in  the  administration  of  justice 
according  to  the  law. 

I  am  going,  therefore,  to  suggest  to 
you  this  afternoon  something  about  what 
I  conceive  to  be  the  purposes  of  classifi- 
cation and  the  reasons  that  have  led  to 
different  theories  as  to  its  purpose,  some- 
thing of  the  history  of  classification  of 
law,  something  as  to  classification  in  the 
civil  law,  which  has  played,  and  is  play- 
ing, a  great  part  in  shaping  our  idesds  of 
classification  in  the  common  law,  some- 
thing of  the  history  of  classification  in 
the  common  law,  and  then,  if  there  is 
still  time,  and  your  patience  appears  not 
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to  be  wianing,  some  suggestions  as  to  an 
outline  of  a  classification  of  the  common 
law  for  our  purposes  to-day. 

I  remember  my  grandfather  used  to 
say  that  no  one  could  confidently  rely  up- 
on the  spirit  moving  him  after  50  min- 
utes, and  that  what  he  might  assume  to 
be  the  moving  of  the  spirit  after  SO  min- 
utes was  very  likely  to  be  his  own  will- 
ful pride. 

In  the  first  place,  as  to  the  purpose  of 
classification :  Roughly,  I  think  we  may 
distinguish,  and  more  especially  we  may 
distinguish  in  the  writing  of  the  last  cen- 
tury, two  quite  distinct  notions  as  to  the 
why  of  classification. 

On  the  one  hand,  there  is  an  idea  that 
the  purpose  of  classification  is  to  exhibit 
a  universal  ideal  plan  of  which  each  par- 
ticular legal  precept  is  a  consequence,  a 
universal  ideal  plan,  of  which  each  par- 
ticular legal  precept,  as  it  were,  is  merely 
declaratory.  Now,  you  will  find  that 
notion  taking  various  forms.  In  its  old- 
er form  it  is  a  natural  law  idea.  There 
is  an  ideal  body  of  natural  law.  Positive 
legal  precepts  are  simply  declaratory  of 
the  universal  ideal  natural  law,  applica- 
ble ito  all  men  under  all  circumstances,  in 
all  times,  in  all  places,  and,  of  course, 
that  ideal  body  of  precepts  is  organized, 
on  an  ideal  plan,  and  it  is  so  ideally  or- 
ganized that  each  particular  precept  flows 
necessarily  from  the  plan  into  which  it 
falls  exactly  in  the  universal,  logical  ar- 
rangement. 

In  the  nineteenth  century,  of  course, 
we  had  given  over  that  rationalistic  way 
of  putting  the  matter,  that  rationalistic 
way  of  looking  at  it;  but  we  did  not 
give  over  the  universal  ideal  plait.  We 
reached  it  in  a  diflFerent  way.  It  was  not 
reached  by  reasoning  about  the  nature 
of  man.  There  was  not  a  universal 
ideal  plan  that  exhibited  the  nature  of 
man ;  .but  a  universal  ideal  plan  might  be 
reached  by  analysis,  by  taking  a  devel- 
oped system  of  law,  or  by  taking  the  two 
developed  systems  of  law  in  the  modern 
world,  by  a  process  of  comparative  anal- 
ysis we  could  arrive  at  universal  ideal 
conceptions,  a  universal  ideal  plan,  of 
which  each  precept,  each  conception,  each 
institution,  was  simply  a  logical  conse- 
quence, and  into  which  each  one  would 


fit  in  the  logically  predetermined  fashion. 
Another  way  of  looking  at  classifica- 
tion was  historical.  By  historical  study 
we  could  work  out  certain  lines  of  gronlh, 
we  could  find  the  orbit  predetermined 
from  the  b^^inning  of  things,  in  which  le- 
gal evolution  was  inevitably  taking  place. 
We  could  find  certain  historical  lines 
along  which  law  must  of  necessity  ar- ' 
range  itself  in  its  evolution  in  developed 
systems.  It  was  always  about  the  same 
plan.  It  was  ajways  a  universalized  ver- 
sion of  the  systematique  of  the  modem 
Roman  law.  You  could  discover  it  his- 
torically, or  you  could  discover  it  anal}ti- 
cally;  but  that  universal  plan  somehow 
or  other  always  managed  to  betray  its 
Roman  pedigree  in  certain  conceptions, 
into  which,  as  I  shall  try  to  show  you 
presently,  we  have  vainly  attempted  to 
force  the  phenomena  of  our  own  law. 

But  another  way  of  putting  it  in  the 
last  century  was  philosophical.  There 
were  certain  conceptions,  or  perhaps 
there  was  a  single  fundamental  idea^, 
which  was  a  moving  force  in  legal  his- 
tory— ^perhaps  an  idea  of  free  will,  an 
idea  of  freedom.  All  legal  precepts  were 
logically  derivable  from  that  one  idea, 
and  classification  was  simply  the  working 
out  of  the  inevitable,  logical  categories 
implicit  in  that  one  fundamental  idea. 

Now,  I  should  not  waste  your  time 
with  this  preliminary  statement  of  ideas, 
which  I  think  few  assert  to-day  at 
least,  in  the  extreme  forms  in  which 
they  formerly  were  asserted,  if  it  were 
not  that  much  in  what  we  say  and  do 
in  the  way  of  classification  has  its  roots 
in  such  modes  of  thinking,  and  hence  it  is 
necessary  to  rid  ourselves  of  certain  pre-  j 
conceptions,  by  going  back  and  seeing  j 
where  they  come  from,  what  it  is  that  has 
given  shape  to  them,  if  we  are  to  achieve 
anything  enduring  in  the  way  of  a  com- 
mon-law classification,  and  so  presendy  I 
shall  take  up  the  history  of  classification, 
and  try  to  show  you  how  it  is  that  classi- 
fications of  the  Roman  law  have  come  to 
assume  this  supposed  universal  charac- 
ter. 

But  let  me  make  these  general  sugges- 
tions at  the  outset.  As  I  conceive  it,  it 
is  not  that  legal  precepts  flow  from  the 
classification,   but  the   classification  or- 
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ganizes  the  legal  precepts.  It  is  not  that 
legal  precepts  are  necessary  inevitable 
deductions  from  a  classification,  but  rath- 
er they  are,  perhaps  you  might  say,  com- 
promises proved  by  experience,  which 
we  are  trying  to  put  into  the  order- of 
reason  by  our  classificatory  apparatus. 
And  so  we  turn  to  a  different  conception 
of  the  purpose  of  classification,  namely, 
that  it  is  to  subserve  the  ends  of  the  le- 
gal order  by  making  legal  precepts  more 
conveniently  available,  by  arranging  them 
so  as  to  make  them  effectively  teachable, 
by  making  them  effectively — I  am  going 
to  use  Bentham's  term — effectively  cog- 
noscible  by  preventing  overlapping,  by 
preventing  repetition,  by  doing  away  with 
the  conflicts  that  will  inevitably  follow,  if 
one  subject  is  dealt  with  in  two  places, 
and  to  make  more  effective  the  develop- 
ment of  legal  precepts  to  meet  new  situa- 
tions. *  '         / 

As  I  conceive  it,  it  is  a  purely  order- 
ing, systematizing  process  for  the  prac- 
tical purpose  of  making  legal  precepts 
more  effective  for  their  purpose.  But  let 
,  us  look  ?igain  for  a  moment  at  the  theo- 
retical basis  of  the  ideas  of  the  last  cen- 
tury as  to  classification. 

In  general,  in  the  last  century,  the 
theoretical  basis  was  analytical  or  it  was 
historical.  By  a  universal  comparative 
analysis  we  arrived  at  a  universal  plan, 
or  at  certain  universal  conceptions,  into 
which  everything  was  to  be  fitted. 

Austin,  writing  undoubtedly  with  ref- 
erence to  a  projected  codification  of  Eng- 
lish law — ^Austin  makes  a  distinction  be- 
tween what  he  says  are  necessary  con- 
ceptions, and  what  he  says  are  pervading 
notions.  The  necessary  conceptions,  he 
says,  are  involved  necessarily  in  the  very 
idea  of  an  ordering  of  society  by  law  in 
a  developed  state.  Then  there  are  certain 
pervading  notions,  notions  that  are  gen- 
erally to  be  found  in  legal  systems,  but 
are  not  necessary  deductions  from  the 
idea  of  law  in  a  developed  society.  Aus- 
tin did  not  carry  that  out  in  detail,  but  we 
get  the  details  in  Holland's  Universal 
Comparative  Anatomy  of  Developed 
Law,  *  a  universal  framework  around 
which  we  are  supposed  to  build  our  whole 
edifice  of  a  modem  legal  system,  a  uni- 
j  vcrsal  scheme  into  which  everything  can 


be  put,  if  not  put  analytically,  as  I  said  a 
moment  ago,  the  theory  of  a  universal 
classification  was  put  historically,  we 
could  find  by  historical  investigation  cer- 
tain lines  of  development,  and  those  lines 
of  development  logically  arranged  them- 
selves in  a  certain  way,  which  exhibited 
our  universal  classification. 

Now,  you  will  see  what  the  presup- 
positions of  those  modes  of  thinking  real- 
ly are.  If  we  presuppose  the  idealistic 
philosophy  of  the  last  century,  the  reality 
is  not  in  the  actual  phenomena  of  law. 
They  are  mere  appearance.  Behind  that 
appearance  is  the  reality  of  an  ideal; 
that  ideal,  whatever  it  may  be,  is  unfold- 
ing and  developing.  As  it  unfolds  more 
and  more  into  detail,  it  gives  us  the  in- 
dividual legal  precepts.  But,  when  we 
follow  that  course  of  development  back- 
ward, we  see  the  lines  along  which  the 
unfolding  of  the  details  have  taken  place. 
We  discover  them  analytically,  or  we 
discover  them  historically,  but  they  give 
us  necessarily  and  infallibly  the  one  pre- 
appointed universal  classification. 

Now,  let  us  look  at  the  matter  in  a  rad- 
ically different  way.  Let  us  ask  ourselves 
iiow  classification  began,  and  how  our 
classifications  with  which  we  are  familiar 
began,  and  what  they  really  are,  aod  what 
they  really  have  achieved.  Classification, 
in  a  way,  begins  very  early.  I  suppose 
the  first  step  in  scientific  treatment  of  a 
particular  body  of  law  is  when  lawyers 
began  in  common-law  phrase  to  take  di- 
versities, or  put  diflferences ;  having  two 
situations  that  are  superficially  alike,  the 
given  case  is  referred  to  one  or  the  oth- 
er. The  two  are  distinguished  in  the  be- 
ginnings of  the  Roman  law;  in  the  be- 
ginnings of  our  own  law  we  see  that 
crudest,  earliest  form  of  scientific  treat- 
ment of  legal  material,  the  taking  of  a 
difference. 

The  next  step  is  to  put  behind  that  dif- 
ference a  principle,  or  to  refer  the  dif- 
ference to  a  principle.  Then  presently 
another  step  is  to  state  that  principle  in 
the  form  of  a  legal  proverb  or  a  maxim, 
until  we  gradually  learn  that  maxims  are 
a  bit  dangerous,  and  come  to  feel  that 
we  can  understand  a  principle  without 
necessarily  putting  it  in  oracular  or  pro- 
verbial form.    But  you  will  notice  that  in 
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the  beginning  of  scientific  treatment  of  a 
particular  body  of  legal  material,  the 
moment  that  we  refer  a  difference  to 
this  principle,  rather  than  that,  we  begin 
in  a  sense  to  classify.  Our  classification 
takes  the  form  of  arranging  phenomena 
about  this  principle,  or  about  that  prin- 
ciple, and  for  a  long  time  that  is  as  far 
as  things  go. 

In  the  classical  period  of  the  Roman 
law  in  the  Institutes  of  Gaius  we  come 
upon  an  institutional  classification,  which 
has  a  long  history  in  this  subject  of  clas- 
sification. There  is  a  division  of  private 
law  into  the  law  of  persons,  the  law  of 
things,  the  law  of  actions.  As  we  now 
believe,  this  is  probably  somewhat  older 
than  Gaius.  Gaius  seems  to  have  used 
manuscripts  of  somebody  else.  It  is  a 
very  common  thing  for  a  law  teacher  to 
do.  We  all  of  us  build  upon  those  who 
have  gone  before  us.  But  at  any  rate  we 
meet,  in  the  second  century,  in  Gaius, 
with  that  Roman  institutes  system,  as  we 
call  it,  the  law  of  persons,  the  law  of 
things,  the  law  of  actions. 

Now,  we  make  a  great  mistake  if  we 
think  of  that  as  a  nineteenth  century  an- 
alytical classification.  It  is  something 
very  different.  That  is  not  an  attempt  to 
take  a  body  of  legal  precepts  and  divide 
them,  so  many  under  the  law  of  persons, 
so  many  under  the  law  of  things,  so 
many  under  the  law  of  actions.'  It  is  an 
attempt  to  look  at  all  of  the  phenomena 
of  the  legal  system,  or  at  all  the  legal  pre- 
cepts that  go  to  make  up  the  body  of  the 
law  from  three  different  standpoints: 
First,  from  the  standpoint  of  the  subject, 
the  law  of  persons ;  then,  again,  from  the 
standpoint  of  the  object,  the  law  of 
things ;  and  then  from  the  standpoint  of 
the  remedy.  A  great  deal  of  criticism 
has  been  lasted  upon  the  Roman  in- 
stitutes system  by  assuming  our  nine- 
teenth century  analytical  ideas,  and  at- 
tempting to  criticize  this  institutes  system 
from  that  standpoint.  We  must  notice 
that,  while  the  Roman  institutional  books 
are  arranged  in  that  way,  the  Roman 
practical  treatise,  the  Digest,  is  not  ar- 
ranged in  that  way.  The  order  of  the 
Digest  is  very  diflFerent.  This  is  purely 
an  institutional  system. 

Now,  when  we  come  to  the  Digest,  we 


find  that  its  arrangement  is  procedural 
It  follows  the  order  of  the  Praetor's 
Edict.  It  is  as  if  we  should  have  a  Di- 
gest of  the  common  law,  and  follow  the 
order  of  the  Registrum  Brevium;  it  is 
not  analytical  classification,  such  as  we 
should  think  of.  In  a  corpus  juris,  the 
two  principal  parts  are  the  EHgest,  that 
part  of  the  law  which  is  in  form  juris 
made,  and  the  Code,  a  compilation  of 
legislation.  Right  at  the  start  we  violate 
all  analytical  ideas.  Then  we  come  to 
the  Digest.  We  find,  as  I  said,  that  it 
follows  a  procedural  order,  the  order  of 
the  Praetor^s  Edict,  because  the  Roman 
strict  law,  the  period  in  which  the  Roman 
law  was  formative,  was  a  period  of  rem- 
edies, just  as  truly  as  our  common-law 
stage  in  our  legal  history  was  a  stage  of 
remedies. 

In  the  strict  law  the  law  is  thought  of 
procedurally.  The  arrangement,  there- 
fore, is  a  procedural  arrangement;  and 
when  you  come  to  each  particular  title  of 
the  Digest,  you  see  that  same  absence  of 
an3^hing  in  the  way  of  analytical  ar- 
rangement. The  order  of  arrangement  in 
each  title  is  a  most  curious  one.  *  Justini-  *, 
an's  commissioners  divided  themselves 
into  three  groups.  One  group  dealt 
with  Ulpian's  Commentary  on  Sabinus, 
the  strict  law,  and  their  work  is  usually 
put  first  in  each  title.  The  next  com- 
mittee dealt  with  the  Commentai:ies  on 
the  Praetor's  Edict,  the  part  of  the  law  ; 
which  is  praetorian,  and,  in  the  order  that 
usually  obtains  the  part  that  committee 
worked  out  stands  next.  The  third  com-  ; 
mittee  dealt  with  the  classical  juristic 
writer,  Papinian,  and  the  jurists  who 
wrote  on  the  subjects  dealt  with  by  Pap- 
inian, and  their  work  usually  stands  third 
in  each  title. 

Then  there  was  a  certain  unclassified 
residuum  they  had  not  been  able  to  use, 
and  they  pitched  this  into  a  fourth  part, 
under  each  title.  Now,  there  is  some- 
thing for  us  to  think  about  here.  I  sup- 
pose the  two  conspicuously  successful  re- 
statements of  the  law  in  legal  history  arc 
the  Digest  of  Justinian  and  the  French 
Code  Civil,  and  both  of  them',  from  an 
anal3rtical  standpoint,  are  horrible  ex- 
amples in  the  matter  of  classification. 
They  have  been   eminently   successful 
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The  one  has  been  the  quarry  in  which 
men  have  worked  in  the  modern  Roman 
law  for  centuries.  The  other  has  been 
the  model  for  codes  in  nearly  half  of  the 
world. 

Well,  then,  we  see  that  Justinian's 
compilation  did  not  achieve  much  in  the 
way  of  classification.  There  was  a  rath- 
er crude  classification  in  the  elementary 
survey  from  three  points  of  view  in  the 
Institutes.  But  Sir  James  Stephen 
speaks  rightly  of  "the  confusion  of  the 
Digest,"  because  of  its  procedural  order, 
and  the  curious  fitting  together  in  a  loose 
way  of  the  product  of  the  three  com- 
mittees. In  the  Middle  Ages  it  was  as- 
sumed that  Justinian's  legislation  was 
authoritatively  binding  upon  that  myste- 
rious something  in  which  the  Middle 
Ages  had  such  a  wonderful  faith,  the 
empire.  All  Christendom  was  organized 
in  the  church,  and  the  empire,  and  Jus- 
tinian's law  was  the  law  of  the  empire. 
It  was  authoritative,  and  could  only  be 
interpreted.  Of  course,  we  start  with' 
a  very  simple  commentary,  line  by  line, 
word  by  word,  section  by  section,  with  no 
more  order  than  Coke  upon  Littleton,  but 
with  the  development  of  logic,  with  the 
development  of  the  scholastic  dialectical 
apparatus,  the  medieval  jurists  began 
to  put  order  into  each  fragment.  The 
commentators  began  to  put  order  into 
each  title,  and  they  did  that  by  an  analy- 
sis of  the  title,  and  an  attempt  to  state  the 
results  of  their  analysis  in  a  system,  a 
classification  of  the  content.  Then  they 
carried  that  a  little  further,  and  began  to 
analyze  subjects  by.  bringing  together  the 
titles  of  the  Code  and  the  titles  of  the 
Digest,  dealing  with  the  same  subject. 
Well,  there  we  have  reflected,  of  course, 
the  medieval  faith  in  authority.  Thus 
far  Roman  authority  is  the  basis  of  ev- 
erything. The  classification  is  simply  a 
logical  drawing  out  from  the  Roman  texts 
of  what  is  logically  implicit  in  them. 
'  Then  comes  the  Renaissance,  and  that 
wonderful  faith  in  reason  which  super- 
seded the  medieval  faith  in  authority. 
Authority  has  passed  off  the  stage.  Rea- 
son occupies  the  whole  stage.  Reason  is 
going  to  give  us  an  ideal  universal  plan, 
which  will  take  the  place  of  the  authori- 
tative, logical  plan  for  which  the  schol- 


astic jurists  sought.  And  so  with  the 
Humanists,  at  the  end  of  the  sixteenth 
century,  we  enter  upon  the  new  stage  of 
development  in  classification  of  the  law, 
a  stage  in  which  men  seek  a  rational 
chssification  of  the  whole  law,  not  an 
authoritative  classification  of  each  par- 
ticular subject.  You  see  that  brought 
out  in  the  very  title  of  one  of  the  great 
books  of  the  Humanists,  Domat's  Civil 
Law,  in  their  natural  order;  the  order 
that  expresses  itself  naturally,  the  order 
that  is  not  authoritative,  but  that  express- 
es its  ideal,  its  rational  nature. 

The  foundations  of  modem  classifica- 
tion are  laid  in  the  scholastic  introduc- 
tion of  system  into  each  title  and  each 
subject  of  the  corpus  juris,  and  in  the 
Humanists'  working  out  of  a  natural  or 
rational  classification  of  the  whole  law. 

Then,  in  the  seventeenth  and  eight- 
eenth centuries  comes  the  philosophy 
of  natural  law.  Men  say  this  is  hot 
merely  a  rationalization  of  the  Roman 
law ;  it  is  an  ideal  plaij  of  all  law.  The 
Roman  law  simply  embodied  reason.  It 
is  nothing  but  declaratory  of  a  universal 
plan  of  an  ideal  body  of  precepts,  and 
our  reason  gives  us  this  universal  plan,  to 
whiqh  all  law  must  conform,  in  which  all 
law  may  be  arranged.  It  is  a  system  of 
natural  law,  by  which  each  body  of  lo- 
cal law  may  be  tried,  of  which  it  is  real- 
ly but  a  reflection.  Thus  our  Roman 
scheme  has  become  a  universal  scheme. 

Now,  when  we  come  to  classification 
in  the  civil  law,  as  I  say,  it  begins  with 
the  Humanists.  I  won't  attempt  to  re- 
hearse any  of  these  schemes,  except  the 
classification  of  the  French  Civil  Code, 
in  which,  perhaps,  this  period  culminates. 
That  will  give  us  some  ideas  that  we  can 
carry  forward. 

The  classification  of  the  French  Civil 
Code  is  a  curious  one.  It  starts  with 
persons.  Then  property.  Then  under 
property  comes  modes  of  acquiring  prop- 
erty. Those  modes  of  acquiring  prop- 
erty are  inheritance  and  succession,  con- 
tract, quasi  contract,  delict,  quasi  delict, 
marriage,  partnership,  agency,  pledge 
and  mortgage,  and  our  Code  is  complete. 
It  startles  us  to  be  told  that  contract  and 
quasi  contract  and  tort  are  modes  of  ac- 
quiring property,  but  that  is  the  arrange- 
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ment  of  the  French  Code  Civil,  and  the 
Code  has  worked  very  well,  in  spite  of 
that  crude  and  artificial  arrangement,  be- 
cause, if  you  know  where  to ,  find  the 
Code  provision,  it  does  not  matter  much 
that  your  analytical  arrangement  will 
hardly  stand  analysis.  The  truth  is  we 
have  got  there  that  same  Roman  idea 
of  looking  at  things,  first  from  the  stand- 
point of  the  subject,  then  from  the 
standpoint  of  the  object,  then  from  the 
standpoint  of  the  remedy.  But  the  latter 
is  turned  over  to  a  Code  of  Civil  Pro- 
cedure, so  that  part  of  the  Roman 
scheme  is  simply  cut  oflF. 

In  the  nineteenth  century,  with  the  de- 
velopment of  analytical  and  historical  le- 
gal science,  we  get  a  vastly  improved 
civilian  arrangement.  In  the  civilian 
treatises,  particularly  the  treatises  on  the 
Pandects  in  the  nineteenth  century,  the 
usual  order  is  this:  First,  a  general 
part.  Under  that  general  part  we  have 
the  law  of  persons.  Then  we  have  some 
generalities  as  ta  things,  then  a  great  de- 
velopment of  the  theory  of  a  legal  trans- 
action— of  a  willed  action  intended  to 
produce  a  legal  result,  to  which  the  law 
gives  the  intended  legal  result — ^then 
some  discussion  of  exercise  and  protec- 
tion of  rights,  self-help  and  self-redress ; 
then  comes  the  special  part,  divided  into 
the  law  of  property,  the  law  of  obliga- 
tions, family  law,  and  the  law  of  inherit- 
ance. 

Now  it  strikes  a  common-law  lawyer 
as  curious  to  separate  the  law  of  inherit- 
ance from  the  law  of  property ;  but  that 
is  universal  in  civil  law  countries.  The 
reason  is  not  far  to  seek.  It  is  not  in  the 
nature  of  things.  It  is  in  certain  histori- 
cal accidents  of  the  development  of  Ro- 
man law.  In  Roman  law  the  law  of  in- 
heritance bulks  disproportionately  large. 
Three  books  of  the  Digest  are  taken  up 
with  one  subject  of  legacies.  Why?  Be- 
cause Roman  society  was  much  nearer  to 
a  kin-organized  society  than  our  own. 
Contracts  is  the  subject  that  bulks  large 
with  us.  Inheritance  is  the  subject  that 
bulks  large  in  the  Roman  law;  and  as 
the  analogies  to  which  lawyers  had  to 
turn  continually  were  to  be  found  in  con- 
nection with  legacies,  there  was  an  enor- 
mous development  of  that  subject.     It 


was  the  quarry  in  which  they  worked  ev- 
erywhere in  the  law,  so  that  the  law  of 
inheritance  got  an  utterly  disproportion- 
ate development,  which  is  preserved  in 
the  civilian  treatises  to  this  day. 

Now  I  take  it  there  is  nothing  there 
for  us  but  a  warning.  These  are  practi- 
cal matters.  The  subjects  that  are  prac- 
tical, that  have  the  most  importance,  will 
get  the  most  thorough-going  analytical 
development.  But  we  cannot  reason  uni- 
versally, and  say  these  subjects  are  uni- 
versally and  eternally  of  that  dispropor- 
tionate importance. 

On  the  other  hand,  if  we  are  so  severe- 
ly analytical  that  we  put  such  subjects  in 
a  little  corner  in  the  dichotomy  or  trichot- 
omy, we  may  sacrifice  practical  utility  to 
purely  abstract  considerations.  If  you 
look  back  over  the  development  of  classi- 
fication in  the  civil  law,  then  you  will  see 
that  what  it  has  done  has  been  to  ejdiibit 
to  us,  in  a  convenient,  systematic,  order- 
ly way,  legal  precepts  as  developed  for 
historicaLand  for  practical  reasons  in  the 
Roman  and  the  modem  Roman  law. 

Let  us  now  turn  for  a  few  moments  to 
classification  in  our  own  law ;  I  suppose 
you  will  smile  when  I  start  with  Coke's 
Institutes.  At  first  sight  there  is  no  clas- 
sification there  at  all.  Yet  there  is.  The 
first  institute  is  land  law.  The  second  in- 
stitute is  constitutional  law.  The  third 
institute,  pleas  of  the  crown,  is  criminal 
law.  The  fourth,  jurisdiction  of  courts, 
is  the  foundation  of  the  law  of  remedies. 
You  see  there  is  an  attempt  to  arrange 
the  law  conveniently:  Land  law;  con- 
stitutional law;  criminal  law;  the  or- 
ganization and  jurisdiction  of  the  courts. 
When  you  remember  that  the  law  of  free- 
hold estates  and  procedure  were  about 
all  there  were  of  the  law  iii  Lord  Cokc*s 
time,  you  will  see  that  is  a  perfectly  good 
practical  arrangement  of  the  material. 
But  when  it  comes  to  the  details  of  clas- 
sification, when  an  idea  occurred  to  Lord 
Coke  he  put  it  down  in  the  margin  of  the 
text  that  happened  to  suggest  it  to  him, 
and  then,  if  something  occurred  to  him 
later  by  way  of  amplification,  he  might 
put  it  under  that  text,  or  over  under  an- 
other text,  that  also  suggested  it.  So 
there  is  a  complete  and  bewildering  ab- 
sence of  any  systematic  arrangement  in 
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the  details  of  Coke's  Institutes,  and  the 
only  attempt  to  satisfy  the  demand  for 
convenience,  the  demand  for  what  Ben-, 
tham  called  ''cognoscibility>"  in  our  com- 
mon-law books,  from  the  sixteenth  to  the 
nineteenth  centuries,  took  the  form  of 
alphabetical  abridgments.  There  are 
some  who  think  our  alphabetical  arrange- 
ments are  on  'the  whole  to-day  the  most 
useful  and  successful  arrangements  that 
have  been  achieved  in  English-speaking 
countries. 

So  much  for  arrangement  in  the  strict 
law.  Lord  Hale's  adumbration  of  a  clas- 
sification hardly  deserves  notice  in  this 
connection.  He  did  not  carry  it  out,  ex- 
cept with  respect  to  criminal  law. 

Now  we  come  to  natural  law  influence, 
and  come  to  the  well-known  arrangement 
of  Blackstone's  Commentaries.  There, 
I  think,  a  vast  amount  of  analytical  criti- 
cism has  been  misdirected.  When  you 
look  into  Blackstone's  arrangement,  it  is 
not  a  nineteenth  century  scheme.  You 
are  familiar  with  it :  Rights  of  persons ; 
rights  of  things ;  private  wrongs ;  public 
wrongs.  Rights  of  things,  co-ordinated 
with  rights  of  persons,  malces  us  smile. 
What  is  Blackstone  driving  at  therein? 
He  uses  rights  in  that  connection,  think- 
ing in  terms  of  natural  law"  of  the  eight- 
eenth century.  Certain  morally  asserta- 
ble  claims,  that  the  law  recognizes  and 
gives  effect  to,  can  be  thought  of  either 
with  respect  to  the  subject,  rights  with 
respect  to  persons,  or  looked  at  with  re- 
spect to  persons,  or  with  respect  to  the 
object,  rights  looked  at  with  respect  to 
the  object.  Now  you  see  there  is  the  Ro- 
man institutes  system,  with  its  distinction 
of  standpoint — subject ;  object ;  persons ; 
its  property.  To  that  the  Romans  added 
actions.  The  action  part  got  divided  by 
Blackstone  into  private  wrongs  and  public 
wrongs.  It  is  a  purely  procedural  dis- 
tinction, as  he  makes  it ;  the  procedure  is 
a  private  action  or  a  public  prosecution. 
So  the  action  part  of  the  Roman  scheme 
is  divided  accordingly. 
'  Of  course,  the  thing  in  Blackstone's  ar- 
rangement that  at  once  strikes  us  to-day 
is  the  curious  classification  of  constitu- 
tional few  under  the  law  of  persons ;  the 
purely  feudal  notion  that  the  public  offi- 
cer is  a  private  person,  who,  because  of 


his  ownership  of  land,  has  certain  juris- 
diction and  his  prerogative  is  beyond 
question.  There  we  have  a  feudal  think- 
ing of  public  law  in  terms  of  private  per- 
sons, more  or  less  persisting  in  schemes 
of  classification,  even  to  the  present. 

Now  in  the  nineteenth  century  new 
factors  come  into  play  in  our  classifica- 
tion of  the  common  law.  One  is  a  very 
thorough-going  dissatisfaction  with  the 
alphabetical  arrangement  of  our  abridg- 
ments, a  very  thorough-going  dissatisfac- 
tion with  the  chaos  of  such  books  as  Wil- 
liams' Saunders,  or  Coke  upon  Littleton, 
or  Coke's  Second  Institutes,  and  a  turn- 
ing, yon  might  say,  in  desperation  to  the  . 
relative  order  and  system  of  the  civilian 
treatises.  And  thus  we  find  in  the  nine- 
teenth century  text-books  in  England  and 
America,  which  played  a  very  great  part 
in  the  formation  of  the  law  as  we  know  it 
to-day,  that  civilian  arrangement  of  par- 
ticular subjects  were  often  almost  con- 
trolling. A  great  many  of  our  ideas  were 
dictated,  or  at  least  were  shaped,  were 
given  form,  through  these  civilian  classi- 
fications. 

You  take  such  a  book  as  Washburn  on 
Real  Property;  then  turn  from  that  to 
Gray's  Cases  on  Property;  then  turn  to 
any  modern  casebook  on  certain  subjects 
— and  see  how  many  ideas  of  the  com- 
mentators on  the  French  Code  run  down 
into  our  present  arrangements  of  the  in- 
ternal content  of  the  law  of  property. 
Take  just  one  point.  A  great  many  may 
have  noticed  the  curious  consideration  of 
what  we  call  natural  rights;  that  is  to 
say,  claims  with  respect  to  the  use  of  wa- 
ter, right  of  support,  things  of  that  sort, 
as  rights  in  another's  land.  Well,  you 
will  find  the  clue  to  .that  in  the  eight- 
eenth century  civilian  treatises,  the 
French  Civil  Code,  and  the  commentators 
on  that  Code,  and  so  on  down  through  the 
treatises  on  real  property. 

The  other  factor  was  that  English  ana- 
lytical jurists,  at  the  very  beginning  of 
our  Anglo-American  analytical  jurispru- 
dence, came  in  contact  with  the  metaphy- 
sical and  historical  jurisprudence  of  the 
continent.  Austin  was  trained  in  juris- 
prudence and  the  Roman  Law  in  a  G^tC 
man  University,  and  you  can  trace  on  ev- 
ery page  of  Austin's  Jurisprudence  the 
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systematic  ideas  of  the  civilians  in  the 
first  quarter  of  the  nineteenth  century. 

When  you  come  to  Holland's  univer- 
sity anatomy,  or  universal  framework  of 
modern  systems  of  law,  it  is  nothing  but 
a  somewhat  universalized  version  of  the 
arrangement  of  any  nineteenth  century 
treatise  on  the  Pandects,  and  an  attempt 
tQ  force  the  phenomena  of  the  common 
law  into  universally  stated  civilian  cate- 
gories. 

Now,  take  some  of  the  relatively  recent 
attempts  at  classification  in  our  own  law. 
I  will  speak  only  of  two.  In  19Q2  the 
Committee  of  the  American  Bar  Associ- 
ation on  Classification  has  made  an  elabo- 
rate report.  I  will  not  attempt  to  state 
the  details  to  you,  but  the  main  outline 
is  interesting.  It  starts  with  persons,  and 
under  persons,  along  with  what  we  com- 
monly understand  by  persons,  corpora- 
tions, etc.,  comes  public  law — of  course, 
following  Blackstone.  Then  come  prop- 
erty and  actions.  Under  actions  come 
contracts  and  torts.  Then  we  pass  to 
crimes,  and  our  main  outline  is  complete. 

Take  the  main  outline,  which  we  are 
told,  in  the  preface  to  the  Century  Digest, 
governs  the  arrangement  there.  There 
we  have  a  better  arrangement  under  sev- 
en heads:  Persons;  property;  con- 
tracts; torts;  remedies;  crimes;  gov- 
ernment. There  are  those  seven  heads. 
But  notice  that,  under  contracts,  we  have 
got  quasi  contract,  public  utilities,  and 
trusts.  There  are  some  pretty  uncom- 
fortable bedfellows  in  that  category  of 
contract,  when  you  come  to  treat  your 
analysis  as  anything  serious,  as  of  any 
utility,  beyond  remembering  conveniently 
that  you  will  find  something  under  that 
particular  head.  In  other  words,  if  you 
know  the  classification  and  know  the  law, 
well  and  good.  The  law  will  not  teach 
you  anything  about  the  classification,  and 
the  classification  will  not  teach  you  any- 
thing about  the  law,  and  yet  that  is  a  very 
workable  scheme.  Thousands  of  law- 
yers for  years  have  used  it,  and  have 
found  it  perfectly  workable. 

What  are  we  to  conclude  from  this 
rather  hasty  and  general  sketch  of  the 
history  of  classification?  A  number  of 
points  have  suggested  themselves  to  me, 
but  I  want  to  bear  only  on  one  or  two. 


Certain  ideas  in  classification  have  enter- 
ed into  the  substance  of  our  law.  The 
analytical  adaptation  of  the  civilian  clas- 
sification in  the  nineteenth  century  played 
a  real  part  in  developing  more  than  one 
subject,  and  wherever  it  has  done  so  we 
ought  not  to  give  it  up.  It  is  not  a  ques- 
tion of  tmiversal  analysis.  It  is  a  ques- 
tion of  conveniently  dealing:  with  mate- 
rials that  have  arranged  themselves  in  a 
certain  way.  On  the  other  hand,  where 
we  have  traditional  lines  of  classification 
that  are  purely  classificaticm,  that  do  not 
involve  the  substantive  law,  there  is  no 
reason  why  we  should  adhere  permanent- 
ly to  feudal  ideas  that  are  out  of  line  with 
everything  that  has  happened  in  our  law 
since  the  seventeenth  century.  There  is 
no  reason  to  classify  public  law  under 
the  law  of  persons.  'We  ought  to  give 
up  the  Blackstonian  tradition  in  this  re- 
spect. 

Then,  again,  our  system  of  classifica- 
tion, I  say,  ought  to  be  characteristically 
common  law.  It  ought  to  proceed  so  as 
to  give  effect  to  characteristic  common- 
law  ideas,  and  to  hr'mg  out  the  charac- 
teristics of  common-law  institutions.  We 
ought  not  to  try  to  force  the  phenomena 
of  the  common  law  into  civilian  catego- 
ries, into  a  civilian  scheme,  on  a  hypothe- 
sis that  the  better  is  universal.  It  is  not 
universal.  It  has  been  made  by  dvilians 
for  civilians*  purposes,  but  under  the  in- 
fluence of  the  belief  that  the  Roman  law 
was  embodied  reason,  which  was  very 
convenient  after  the  Reformation  in  con- 
tinental Europe  when  it  was  no  longer 
possible  to  say  that  the  corpus  juris  had 
a  legislative  authority.  Now  we  have  not 
been  under  that  political  necessity  in  our 
law.  We  can  look  objectively  at  this 
scheme.  We  can  see  that  it  does  not  im- 
pose itself  upon  us  to  any  extent,  beyond 
such  convenience  as  may  be  involved  in 
using  it. 

With  some  such  ideas  as  those  first 
sketched,  I  set  myself  to  see  what  mi^t 
be  done  in  the  way  of  a  main  outline  of 
the  general  features  of  a  classification 
which  should  deal  with  the  topics  that  we 
ordinarily  treat  in  the  law  school  ;/fory  if 
we  can  arrange  those  subjects,  we  may 
then  go  forward  and  try  the  matter  out 
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with  reference  to  some  things  that  are  a 
little  more  remote  and  more  difficult. 

If  you  will  look  back  over  all  systems 
of  classification,  one  thing  will  stand  out, 
namely,  a  tendency  to  deal  with  law  first 
from  the  standpoint  of  the  subject,  and 
next  from  the  standpoint  of  the  object. 
That  method  seems  to  have  made  good 
from  second  century  Rome  to  the  pres- 
ent, and  it  suggests  to  us  at  once  the  law 
of  persons  and  the  law  of  things  as  cate- 
gories that  we  may  conveniently  use. 
Then  we  get  certain  problems.  In  all  ci- 
vilian schemes  of  classifi;cation,  there  is  a 
division  into  a  general  part  and  a  special 
part.  Can  we  utilize  that  division? 
What  are  we  going  to  put  into  our  gener- 
al part  ?  Well,  the  civilian  usually  puts 
the  law  of  persons  there.  Shall  we  put 
the  law  of  persons  there?  The  civilian 
usually  puts  there  the  general  principles 
of  a  legal  transaction.    Shall  we  do  that? 

Well,  I  am  going  to  digress  to  answer 
that  question,  as  it  appears  to  me,  be- 
cause it  is  a  crucial  question.  My  own 
belief  is  we  should  make  a  mistake  if  we 
tried  to  do  that.  I  don't  believe  that  the 
conception  of  the  legal  transaction  is  val- 
tiable  for  us,  except  for  analytical  juris- 
prudence and  comparative  law.  In  other 
words,  our  law  has  not  developed,  if  you 
like,  any  such  generalization.  You  have 
to  do  violence  to  particular  institutions, 
particular  precepts,  in  our  law  to  make 
them  fit  into  that  conception  of  a  legal 
transaction,  and  my  judgment  is  that,  if 
we  were  to  have  a  general  part  dealing 
with  the  generalities  of  a  legal  transac- 
tion, and  then  our  special  parts,  contracts, 
sales,  agency,  and  what  not,  the  net  re- 
sult would  be  that  our  special  part  and 
our  general  part  would  continually  be  in 
conflict,  eitiier  potential  or  actual,  and 
that  would  do  more  harm  than  any  bene- 
fit that  we  might  derive  from  a  general 
treatment^  of  legal  transactions  in  the 
general  part. 

If  we  cut-out  the  theory  of  the  legal 
transaction,  we  shall  probably  cut  out  du- 
ress and  fraud  and  mistake.  They  will 
not  be  dealt  with  generally  in  our  gener- 
al part.  We  shall  leave  them  to  be  dealt 
with  as  they  come  up  in  the  special  part. 

There  are  many  other  problems  I 
might  suggest  to  you,  but  let  us  go  on 


now  to  our  possible  arrangement.  I  will 
assume  we  set  off  public  law  and  private 
law,  and  that  we  are  dealing  with  private 
law.  I  think  we  might  have  a  general 
part  to  this  extent,  and  it  would  be  aicom- 
mon-law  general  part,  not.imitated  from 
any  civilian  arrangement.  We  need  a 
general  part,  I  suppose,  to  deal  with  the 
forms  of  law  and  application  of  law; 
the  interpretation  of  statutes  and  the  ap- 
plication of  precedents.  Also  I  should  be 
inclined  to  think  those  problems  of  the 
application  of  law,  which  we  think  of 
as  the  conflict  of  law,  should  go  in  the 
general  part.  Thus  we  have  got  a  work- 
able common-law  general  part. 

Then  we  turn  to  our  special  part. 
Well,  we  think  right  off  of  the  law  of 
persons,  involving,  of  course,  not  only 
capacity,  or  incapacity,  of  natural  per- 
sons, but  certain  legal  entities,  such  as 
corporations.  Here,  also,  I  should  be  in- 
clined to  put  their  analogues  in  the  way 
of  business  associations,  associations  for 
profit,  and  associations  not  for  profit.  It 
might  seem  curious  to  you  to  treat  part- 
nerships and  associations  there  along 
with  corporations ;  but  in  the  view  of  the 
way  the  law  seems  to  be  going,  with  the 
development  of  business  trusts  and  other 
agencies  of  that  kind,  I  should  not  be 
surprised  if,  for  practical  purposes,  we 
should  find  that  next  to  corporations 
should  come  these  analogues  of  legal  en- 
tities. If  they  are  not  legal  entities,  we 
have  to  deal  with  them  more  or  less 
through  analogies  of  legal  entities. 

Next,  of  course,  comes  property,  and 
there  all  common-law  lawyers  would 
agree  on  putting  the  law  of  inheritance. 
We  have  not  any  necessity  for  keeping 
that  subject  separate,  as  historically  the 
civilians  feel  compelled  to  do.  Then  next 
I  should  be  inclined  to  put  a  great  body 
of  the  law  to  which  we  might  give  the 
name  of  ."liability." 

Now,  "liability"  is  a  broader  term  than 
the  civilian's  term  "obligation."  I  do  not 
think  we  can  exactly  use  the  civilian's 
"obligation."  The  civilian's  conception  is 
that,  where  you  have  what  the  English 
analytical  jurists  call  a  right  in  perso- 
nam, the  claim  of  one  definite  person,  as 
against  another  definite  person,  there  is  a 
relation  whereby  one  may  exact,  and  the 
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other  is  subject  to  the  exaction,  and  that 
relation  he  calls  "obligation."  But  out  of 
that  category  of  obligation  he  removes  a 
number  of  things  for  historical  reasons, 
which  we  are  not  obliged  to  remove,  and, 
indeed,  which  cannot  very  well  be  re- 
moved. The  duty  of  the  husband  to  sup- 
port the  wife,  and  the  claim  of  the  wife 
to  be  supported,  in  the  civilian  arrange- 
ment, would  come  under  family  law,  not 
under  the  law  of  obligations.  Yet  with  us 
the  ordinary  mode  of  enforcement  in 
such  cases,  an  action  upon  quasi  contract, 
fits  into  the  system  of  what  we  should 
put  under  obligations. 

If,  however,  you  use  the  civilian  term 
''obligation,"  you  are  liable  to  import 
civilian  ideas  along  with  it.  .  Hence  I 
should  be  inclined  to  put  next  "liability" 
in  its  most  general  meaning,  and  then  per- 
haps preface  that  with  what  we  call 
"damages";  that  is,  those  precepts  that 
have  to  do  with  the  measure  of  liability. 
Then  I  should  put  liabilities  flowing  from 
act,  liabilities  flowing  from  relation,  and 
what  we  might  perhaps  call  equitable  lia- 
bilities. To  take  these  in  detail,  we  have 
first  liabilities  flowing  from  an  act,  con- 
tract in  the  widest  sense,  including  con- 
tract in  the  narrower  sense,  bills  and 
notes,  sales,  insurance,  suret}'ship.  You 
see  the  idea  there,  those  applications  of 
contract. 

Then  another  great  head:  Torts. 
Now  you  might,  with  Judge  Smith,  divide 
into  tort  and  quasi  tort.  Judge  Smith 
would  like  to  say  that,  where  there  is 
culpability,  there  is  tort;  where  there  is 
liability,  without  culpability,  there  is 
quasi  tort.  That  is  a  civilian  distinction. 
Our  law  of  torts  has  developed  around 
certain  analogies  that  have  given  it  a  co- 
herence which  would  be  violated  need- 


lessly by  such  a  distinction.  I  should  be 
perfectly  satisfied  to  call  the  whole  sub- 
ject by  the  name  of  '*tort." 

So  much  for  the  liabilities  arisii^  from 
act.  Then  we  have  liabilities  arising 
from  relation,  family  law,  as  domestic 
relations,  public  service  by  private  agen- 
cies, agency,  and  trusts.  There  we  have 
cases  where  liability  is  annexed  to  or 
flows  from  a  relation.  And  then,  finally, 
I  should  put  equitable  liabilities  imposed 
on  equitable  principles  to  prevent  an  un- 
just enrichment  of  one  person  at  the  ex- 
pense of  another;  that  is,  quasi  contract 

What  have  we  got  left?  We  have  left 
the  enforcement  of  law,  procedure  in  its 
widest  sense,  and  all  which  that  subject 
involves.  We  have  four  main  headings, 
which  have  developed  with  our  legal  pre- 
cepts themselves.  They  have  grown  up 
around  persons,  property,  liability,  and 
enforcement.  I  should  try  inside  of  those 
main  heads  to  keep^s  carefully  as  I  could 
to  the  commqn-law  lines  of  development 
I  should  try  to  bring  out  in  classification 
the  characteristic  common-law  ideas,  in 
the  belief  that  presently  those  who  come 
after  us,  if  we  do  that,  will  be  able  to 
find  that  a  common-law  classification  is 
just  as  universal  as  the  civilians'  arrange- 
ment of  the  phenomena  of  his  law.  But, 
as  I  said  at  the  outset,  I  do  not  imagine 
that  we  shall  achieve  anything  by  an  ar- 
rangement of  this  kind,  however  univer- 
sally we  put  it,  beyond  an  increased  con- 
venience, beyond  making  our  legal  ma- 
terials so  ordered,  so  systematically  ar- 
ranged that  we  may  find  them  more  ef- 
fectively, that  we  may  teach  them  more 
effectively,  that  we  may  apply  them  more 
effectively,  that  we  may  develop  them 
more  effectively  for  new  situations  as 
they  arise. 
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EXPERIENCE  and  investigation  in- 
dicate that  law  school  summer  ses- 
sions have  resulted  in  varying  degrees 
from  four  creative  causes. 

One  of  these  causes  has  been  the  de- 
sire to  offer  a  method  of  shortening  the 
calendar  period  needed  to  complete  a 
standard  law  school  curriculum.  This 
opportunity  has  been  found  attractive 
to  ambitious  and  mature  students,  anx- 
ious to  ccwnplete  the  law  course  and  try 
their  professional  wings  as  quickly  as 
possible. . 

A  second  motive  has  been  to  furnish 
instruction  in  law  for  such  persons  as 
school-teachers,  who  are  unable  to  at- 
tend law  schools  during  the  regular  aca- 
demic year,  and  desire  to  complete  a 
considerable  portion  of  their  law  school 
course  in  summer  sessions,  before  giving 
up  their  meal  ticket  jobs.  Numerous  be- 
ginning law  students,  as  well  as  students 
previously  enrolled  in  other  law  schools, 
have  been  led  by  these  opportunities  to 
schools  offering  full  summer  sessions. 

A  third  influence  has  been  the  plea  of 
the  flunkers  for  an  opportunity  to  make 
up  work  failed  on  during  the  convention- 
al academic  year.  This  has  caused  some 
summer  sessions  to  be  attended  in  con- 
siderable measure  by  inferior  students 
from  their  own  and  other  law  schools. 
Iowa  has  been  contributing  for  several 
years  its  share  of  such  students  to  the 
summer  sessions  of  other  law  schools. 
•  A  fourth  motive — ^and  one  by  no  means 
without  force— ^has  been  to  furnish  sum- 
mer work  with  additional  pay  to  mem- 
bers of  the  law  faculty.  In  some  law 
schools  the  salaries  paid  for  service  dur- 
ing the  academic  year  are  not  adequate, 
and  on  most  law  faculties  there  are  men 
who  need  or  think  they  need  the  addi- 


tional money  secured  by  summer  teach- 
ing more  than  they  need  the  vacation  or 
the  opportunity  for  study  and  research 
which  the  summer  recess  gives.  I  think 
that  some  of  us  know  of  summer  ses- 
sions created  for  the  faculty  as  much  as 
for  the  students. 

It  is  difficult  to  find  in  the  curricula 
or  the  announcements  of  the  large  ma- 
jority of  law  school  summer  sessions*  any 
expression  of  belief  that  the  summer  ses- 
sion has  other  functions  or  possibilities  of 
service  than  those  I  have  mentioned. 
The  subjects  offered  are  usually  merely 
a  cross-section  of  the  regular  year's 
work,  and  without  any  peculiar  appeal 
to  the  bar,  as  distinguished  from  law 
students.  The  teachers  usually  belong 
to  the  regular  staff  of  the  school,  or  some 
other  school,  and  if  a  judge  or  a  prac- 
titioner be  added  to  the  staff,  he  is 
usually  asked  to  teach  an  orthodox  cur- 
riculum subject,  such  as  Sales  or  Private 
Corporations. 

With  this  outline  of  what  seem  to  be 
the  chief  reasons  which  have  promoted 
summer  sessions  of  law  schools  thus  far, 
may  I  now  suggest  some  different,  and 
I  believe  more  important,  uses  and  pur- 
poses which  the  summer  session  might 
serve,  but  has  not  served  adequately,  if 
at  all,  thus  far. 

The  first  purpose  which  I  offer  is  not 
a  wholly  new  susrgestion.  It  is  that  the 
summer  session  be  used  to  lengthen  the 
period  for  law  study,  so  that  the  student 
may  cover  subjects  which  the  time  limi- 
tations of  the  three-year  curriculum  now 
prevent  him  fron\  taking.  This  additionr 
al  time  will  enable  a  student  to  take  one 
or  two  courses  concerned  with  compara- 
tive law>  and  with  the  historical  and  phil- 
osophical   foundations   of   the   law,   or 
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more  work  dealing  with  the  mechanics 
and  technique  of  practice,  or  some  of 
(  the  substantive  courses  now  included  in 
most  law  school  curricula,  but  regarded 
as  of  lesser  importance,  and  not  taken 
by  many  students. 

In  our  discussions  in  this  Association 
as  to  the  need  for  a  four-year  law  course, 
we  have  all  come  to  realize  that  the 
'  three-year  curriculum  is  too  short,  and 
already  too  crowded  in  the  regular  aca- 
demic year,  to  permit  the  introduction  of 
additional  work  of  the  nature  I  have 
mentioned.  We  have  also  discovered 
that  there- is  considerable  aversion  on  the 
part  of  students  to  the  four-year  course 
in  law,  and  that  comparatively  few  can 
be  induced  to  take  it,  so  long  as  the 
standard  period  of  law  study  specified  b^ 
boards  of  law  examiners  is  three  years. 
Under  these  circumstances,  I  submit 
again,  what  has  been  suggested  before 
on  the  floor  of  this  Association,  that  the 
proper  answer  to  these  demands  is  to 
use  the  summer  sessions. 

A  requirement  that,  after  the  comple- 
tion of  the  first  academic  year  of  law 
study,  the  student  be  required  to  com- 
plete ten  weeks  of  summer  session  work 
in  addition  to  the  remaining  two  aca- 
demic years,  would  increase  the  present 
three-year  curriculum  approximately  10 
per  cent.,  would  do  much  to  meet  the 
needs  and  demands  to  which  I  have  re- 
ferred, and  would  not  be  an  undue  bur- 
den to  the  student.  He  might  do  it  in 
two,  five,  or  six  week  periods,  or  accom- 
plish it  all  in  one  summer.  If  he  is  a 
flunker,  but  not  too  great  a  flunker,  he 
could  still  make  up  in  the  other  summer 
the  work  he  had  failed  on  in  the  regular 
year. 

And  in  passing  it  should  be  noted  that 
in  numerous  universities  this  proposed 
summer  session  would  in  fact  scarcely 
more  than  restore  time  taken  within  the 
past  few  years  from  the  regular  law 
school  session,  to  make  a  longer  summer 
session  possible  for  the  College  of  Lib- 
eral Arts,  the  Graduate  School,  and  the 
College  of  Education.  , 

The  second  purpose  which  might  be 
served  by  the  summer  session  has  al- 
ready been  .'^uge^ested  in  part  in  mention- 
ing the  possibility  and  the  need  of  offer- 


ing for  advanced  students  more  instruc- 
tion in  the  mechanics  and  technique  of 
practice.  In  this  respect  law  schools  do 
not  serve  their  students  so  completely  as 
medical,  dental,  and  engineering  schools, 
nor,  in  my  opinion,  so  completely  as  they 
might.  With  this  may  be  connected  a 
related  object  of  making  the  law  school 
summer  session  also  the  means  of  closer 
contact  between  the  law  school  and  the 
state,  by  rendering  to  the  bar  particular- 
ly, but  also  to  the  state  generally,  service 
similar  in  its  nature  to  that  rendered  by 
medical  schools  to  the  medical  profession, 
by  agricultural  .colleges  and  experiment 
stations  to  farmers  in  short  courses  and  : 
farmers'  week,  and  by  teachers'  colleges  I 
to  teachers.  j 

I  recognize  that  to  some  of  you  this  I 
last  suggestion  may  seem  impractical  or  | 
unsound,  and  I  admit  that  the  analogies  i 
may  not  be  entirely  complete.     Never-  | 
theless,  I  think  the  underlying  possibili-  j 
ties  of  usefulness  are  much  the  same,  and 
in  marked  degree  have  been  unimproved 
by  law  schools  thus  far.     Some  sugges- 
tions for  carrying  out  these  purposes  arc  i 
as  follows : 

First.  In  the  summer  session  of  this  ^ 
type,  I  would  offer  no  courses,  such  as 
Contracts  or  Torts,  found  in  the  first 
year  of  the  orthodox  law  school  curricu- 
lum. It  seems  to  some  law  teachers  that 
it  is  a  mistake  to  give  first-year  students 
unbalanced  rations  through  the  study  of 
only  two  subjects  at  a  time,  as  must  be 
the  case  where  two  first-year  subjects 
are  completed  in  a  summer  session. 
Studying  nothing  but  Contracts  and 
Criminal  Law  or  Torts  and  first-year 
Property  for  ten  or  twelve  weeks  at  a 
stretch  seems  like  eating  nothing  but 
meat  and  pie  for  that  length  of  time,  and 
must  tend  to  produce  similar  effects  up- 
on the  mental  digestive  processes.  The 
necQssary  lack  of  correlation  when  first- 
year  subjects  are  offered  in  the  summer 
session  seems  a  sufficient  reason  for  giv-. 
ing  no  first-year  courses.  If  work  for 
students  beginning  the  study  of  law  be 
offered  at  all,  it  seems  to  me  that  it  might 
best  be  in  legal  history. 

Second.  For  students  who  have  com- 
pleted only  one  year  of  law  study,  ortho- 
dox courses  in  substantive  law  0iight.1)l^ 
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selected  from  those  offered  in  the  regu- 
lar session,  and  for  them  might  also  be 
given  courses  in  legal  history  and  legal 
philosophy. 

Third.  For  students  who  have  com- 
pleted two  years  of  law  study  additional 
courses  dealing  with  the  mechanics  and 
technique  of  practice,  in  addition  to  those 
customarily  offered  in  the  regular  ses- 
sion" in  most  law  schools,  might  be  given. 
The  general  course  in  the  practice  of 
the  state  in  which  the  particular  law 
school  is  located,  which  is  usually  of- 
fered to  third-year  students  in  the  regu- 
lar academic  year,  need  not  be  given; 
but  other  courses,  dealing  with  various 
special  kinds  of  office  practice  that  early 
come  to  the  desk  of  the  young  lawyer, 
might  well  be  offered.  Such  courses  may 
at  times  be  found  of  interest  to  younger 
members  of  the  bar  already  in  practice. 

Two  of  the  most  profitable  ^and  popu- 
lar courses  of  this  kind  are  examina- 
tion of  abstracts  of  title  and  administra- 
tion of  decedents'  estates.  Students  who 
have  completed  two  years  of  law  school 
work  usually  have  for  such  courses  the 
necessary  background  of  instruction  in 
property,  wills,  and  equity  jurisdiction. 
My  suggestion  is  that,  these  courses  be 
given,  not  as  lecture  or  casebook  courses, 
but  as  problem  courses.  The  course  in 
the  administration  of  decedents'  estates 
should  carry  the  student  through  the  ac- 
tual processes  of  probating  at  least  two 
estates,  one  under  a  will  and  the  other 
under  the  statutes  of  descent.  States  of 
facts  of  common  experience  can  easily  be 
prej^red,  and  the  instructor  conducting 
the  class  can  act,  when  necessary,  as  pro- 
bate judge.  There  is  usually  so  little 
actual  trial  work  in  such  matters  that  as 
to  nearly  all  of  the  most  useful  work 
the  elements  of  reality  can  easily  be 
realized. 

The  course  in  the  examination  of  ab- 
stracts of  title  can  be  made  just  as  real 
as  though  the  title  were  examined  and 
the  opinion  prepared  for  an  actual  client. 
To  give  it  this  actuality  it  is  only  neces- 
sary that  the  work  be  the  examination 
in  fact  of  real  abstracts  of  title.  Actual 
abstracts  are  easily  procured.  From 
them  the  instructor  should  select  those 
which  best  bring  out  the  questions  which 


are  fundamental  and  will  be  met  first  and 
most  often  in  passing  upon  titles.  For 
this  purpose  twenty  to.  thirty  abstracts 
are  usually  sufficient,  if  chosen  under  the 
same  principles  of  selection  that  are  ap- 
plied in  choosing  cases  for  a  casebook. 

Like  the  cases,  parts  which  deal  with 
topics  to  be  considered  under  other  cases 
or  of  relatively  little  importance  may  be 
omitted,  by  simply  substituting  for  the 
grantee's  name  in  the  last  conveyance  be- 
fore the  omitted  transfers  the  name  of 
the  grantor  in  the  first  conveyance  after 
the  omitted  portion.  Mimeographed 
copies  should  be  placed  in  the  hands  of 
the  class.  The  preparation  from  day  to 
day  should  be  the  writing  and  submis- 
sion of  formal  opinions  on  these  ab- 
stracts of  title  in  succession.  The  class- 
room work  should  be  analysis  of  the  ti- 
tle presented  in  the  abstract  under  con- 
sideration, criticism  of  the  opinions  of 
title  prepared  by  the  members  of  the 
class,  and  lectures  on  new  topics.  It  is 
submitted  that  such  work  has  every  ele- 
ment of  reality  to  be  found  in  the  clini- 
cal work  of  a  medical  or  dental  school 
or  in  the  field  work  of  an  engineering 
school.  In  this,  as  in  other  lines,  instruc- 
tion carefully  planned  and  given  by  an 
expert  is  preferable  to  unguided  self- 
instruction  or  the  scattered  directions  of 
the  average  practitioner.  It  is  one  of 
the  many  things  the  law  school  can  do 
for  a  student  better  than  the  law  office. 

Another  so-called  clinical  course  that 
might  be  offered  for  students  with  a 
background  of  two  years  of  law  study 
is  drafting  of  legal  instruments.  Again 
it  seems  to  me  that  there  are  no  inherent 
difficulties  in  making  this  work  just  as 
real  as  the  field  work  of  an  engineering 
school  or  the  clinical  experience  in  a 
medical  school.  It  can  make  no  differ- 
ence in  its  value  as  training  whether  it  is 
an  authentic  client  or  a  law  teacher  who 
requires  the  drafting  of  a  deed  or  a  part- 
nership agreement,  provided  the  problem 
be  one  of  common  experience,  and  what 
is  desired  be  clearly  understoojd,  any 
more  than  it  can  be  of  consequence,  in 
measuring  its  training  value,  whether  an 
engineering  student  surveys  ¥^^^ffK> 
his  instructor  or  for  a  client.  ^^^^^^^ 

At  the  end  of  the  third  year  of  law 
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study  still  other  so-called  clinical  cours- 
es may  be  offered  One,  for  example, 
might  be  in  the  organization  and  manage- 
ment of  corporations.  A  student  is 
hardly  fitted  for  this  work  until  he  has 
completed  the  orthodox  course  in  the  law 
of  private  corporations,  which  usually 
comes  in  the  last  year  of  the  law  curric- 
ulum. Here  again  the  work  should  be 
problem  work  in  drafting  papers,  hold- 
ing stockholders'  and  directors'  meetings, 
and  the  like.  The  class  can  be  organized 
at  one  time  as  the  meeting  of  a  board 
of  directors,  and  at  another  time  as  a 
stockholders'  meeting.  A  secretary  of 
state's  office  can  be  established  for  the 
purpose  of  filing  papers.  The  necessary 
blanks  for  incorporation  can  be  obtained 
easily  from  the  proper  state  officials. 
The  work  of  the  course  can  be  made  to 
cover  organization,  issuance  of  common 
and  of  preferred  stock,  issuance  of  bonds 
and  of  debentures,  annual  reports,  re- 
organization, and  other  things  common 
in  the  life  of  a  corporation,  with  the  es- 
sential reality  of  actual  transactions. 
The  younger  members  of  the  bar,  as  well 
as  students,  will  be  interested  in  this 
course. 

Another  course  which  can  also  be  giv- 
en to  law  graduates  with  high  success 
as  a  problem  course  is  on  dealing  with 
the  mechanics  of  income  and  inheritance 
taxation,  as  distinguished  from  the  con- 
nected problems  of  constitutional  law 
and  of  conflict  of  laws,  which  most  law 
graduates  have  already  covered!  Here 
again  all  the  necessary  blanks  can  be  se- 
cured from  the  proper  governmental  of- 
fices. The  work  in  making  out  returns 
for  farmers,  merchants,  or  professional 
men,  or  decedentis'  estates,  can  be  made 
as  real  as  though  done  in  an  office  and 
for  a  fee.  Indeed,  it  probably  would  be 
possible  to  secure  many  actual  cases. 
This  course,  like  the  course  in  organiza- 
tion of  corporations,  generally  should  be 
open  only  to  members  of  the  bar  or  stu- 
dents who  have  completed  three  years 
of  law  study. 

There  are  numerous  subjects,  some  of 
constant  importance,  and  others  of 
changing  consequence,  to  students  and 
members  of  the  bar,  which  are  not  of 
sufficient  value  to  call  for  long-exteoded 


consideration.    Perhaps  they  do  not  re-   ': 
quire  more  than  two,  or  at  the  utmost  six,  ] 
lectures,  but  still  are  of  much  interest    : 
and  significance.    Examples  of  these  are    | 
the  topics  of  mechanics'  liens,  state  ap- 
pellate practice,  practice  before  the  local 
public  service  commission  or  the  state 
compensation  commission,  new  problems 
of  the  county  attorney's  office,  problems 
under  the  federal  railway  employers'  lia- 
bility act,  the  issuance  of  county  and  mu« 
nicipal  bonds,  drainage  law,  new  prob- 
lems of  federal  practice,  and  new  prob- 
lems of  public  utility  law,  such  as  those 
created  by  the  new  motor  bus  and  motor 
truck  business,  new  problems  under  re- 
cent federal  or  state  legislation,  and  par- 
ticular questions  as  to  improvement  of 
substantive  law  and  procedure. 

These  can  be  grouped  into  a  series  of 
open  lectures,  constituting  a  general 
course  continuix^  throughout  the  ses- 
sion, or  one  or  more  topics  can  be  made 
the  subject  of  a  so-called  conference,  to 
which  all  persons  in  the  state  who  are 
particularly  interested  in  the  subject  may 
be  invited.  If  several  series  of  such  lec- 
tures are  grouped  into  a  course,  credit 
can  be  given,  if  desired,  by  asking  each 
special  lecturer  to  prepare  one  or  two 
examination  problems,  and  having  one 
member  of  the  faculty  mark  the  pwipers 
written  in  the  examination  at  the  end  of 
the  course.  For  these  lectures  the  best 
men  in  the  state  should  be  procured. 
For  example,  a  member  of  the  public 
service  commission  might  ba  the  best 
person  to  give  the  particular  lectures  on 
practice  before  the  commission,  and  a 
member  of  the  staff  of  the  Attorney  Gen- 
eral or  a  highly  successful  county  attor- 
ney might  give  best  the  lectures  on  new 
problems  of  the  county  attorney's  office. 

And  in  this  connection  permit  me  to 
say  that  summer  is  the  only  time  when 
members  of  the  bar  have  the  opportuni- 
ty to  come  as  students  or  as  participants 
in  conferences  on  le^al  topics,  and  it  is 
also  the  only  time  of  year  when  members 
of  the  bar  who  are  experts  in  particular 
topics  can  be  procured  to  teach  subjects 
for  which  they  are  peculiarly  fitted. 
Men  who  could  not  be  induced  to  give  a 
course  on  examination  of  abstracts  of  ti- 
tle, or  on  taxation,  or  on  the  organiza'* 
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tion  of  corporations,  or  even  a  short  se- 
ries of  lectures  during  the  academic  year, 
when  their  office  and  court  work  demand 
undivided  attention,  can  be  secured  for 
summer  session  courses  and  lectures. 

Young  men  who  graduated  with  high 
rank  from  first-rate  law  schools  five  to 
fifteen  years  before,  and  who  have  spe- 
cialized in  the  particular  Hne  taught,  may 
prove  particularly  successful  in  such 
work.  At  Iowa  our  experience  in  using 
men  of  this  type  has  been  most  satis- 
factory. They  are  close  enough  in  time 
to  the  law  school  of  to-day  to  be  familiar 
with  and  in  S3nmpathy  with  modem  meth- 
ods. They  appreciate  the  need  of  most 
careful  and  conscientious  preparation 
themselves.  They  realize  the  impor- 
tance of  arranging  their  courses  so  that 
the  students  must  work.  They  know 
that  what  is  needed  is  more  than  simply 
telling  the  boys  how  to  do  it^  To  such 
men  an  appointment  of  this  kind  is  an 
honor,  as  well  as  an  obligation,  which 
will  be  performed  thoroughly  and  con- 
scientiously. 

The  last,  but  by  no  means  the  least  im- 
portant, feature  of  the  summer  session 
I  have  in  mind,  is  one  or  two  conferences 
I  on  legal  topics  of  peculiar  and  timely  lo- 
!  cal  interest.     For  example,  in  a  state 
I  where  there  is  no  real  pubic  service  com- 
1  mission,   and   the  regulation  of   public 
!  utilities  is  chiefly  in  the  hands  of  the  city 
I  councils,  a  conference  on  the  legal  ques- 
tions involved  in  public  utility  rate-mak- 
ing and  regulation  was  held,  to  which 
were  invited  the  mayors  and  city  attor- 
neys of  all  the  cities  in  the  state.    The 
speakers  included  two  prominent  city  at- 
torneys, the  experienced  and  highly  effi- 
cient mayor  (also  an  attorney)  of  the 
state's  third  largest  city,  a  member  of 
the  Legislature  (also  an  attorney)  who 
had  introduced  a  bill  dealing  with  tele- 
phone regulation,  the  general  counsel  of 
one  of  the  state's  largest  public  utilities, 
the  general   counsel   of   the   American 
Telephone    &    Telegraph    Company,    a 
member  of  the  Iowa  Board  of  Railroad 
Commissioners   (also  an  attorney),  and 
an  engineer  of  high  standing  and  long 
experience  in  the  valuation  of  public  util- 
ities. 
Subjects   for   papers   and   discussion 


were:  Regulation  and  the  Telephone; 
Telephone  Rate-Making  and  Regulation 
in  Iowa ;  Motor  Bus  Rate-Making  and 
Regulation  in  Iowa ;  Practice  and  Pro- 
cedure in  Rate-Making  by  City  Councils 
under  the  Iowa  Statutes;  and  Methods 
of  Inventorying  and  Valuing  Public  Util- 
ities. Questions  which  arose  were  con- 
sidered chiefly  in  their  legal  rather  than 
their  engineering  or  accounting  aspects. 
In  this  way  a  law  school  summer  session 
created  a  clearing  house  free  from  poli- 
tics and  propaganda  for  the  exchange  of 
ideas  on  legal  matters  of  great  public 
importance,  not  only  for  those  present, 
but  for  many  others,  through  publication 
and  distribution  of  the  full  proceedings. 
In  this  state  there  have  been  m^ny  re- 
quests from  those  who  attended  and 
from  others  for  its  repetition  another 
year. 

Possibly  the  motor  bus  and  motor 
truck  question  may  be  the  one  next  con-  . 
sidered.  The  needs  on  these  lines  change 
and  vary  from  state  to  state.  In  the 
same  state  where  the  conference  on  pub- 
lic utility  legal  problems  was  held  in  con- 
junction with  the  law  school  summer 
session,  the  Attorney  General  has  point- 
ed out  the  desirability  of  a  conference  of 
county  attorneys  for  consideration  of 
new  problems  in  their  work.  His  sug- 
gestion that  law  students  in  the  summer 
session  might  profit  has  merit.  The 
fields  of  administrative  law,  procedural 
reform,  and  criminal  law  offer  excellent 
and  timely  topics  for  summer  confer- 
ences. 

By  reason  of  their  neglect  or  incom- 
petence in  teaching  the  mechanics  of 
practice,  and  their  want  of  serious  effort 
to  serve  other  persons  or  groups  than 
their  students,  law  schools  to-day  as  a 
class  are  without  sufficient  reason  twen- 
ty-five years  behind  the  medical  schools 
in  the  comparative  effectiveness  of  their 
professional  training,  and  equally  back- 
ward in  their  influence  with  the  profes- 
sion and  with  the  public.  Twenty-five 
years  ago  medical  graduates  were  turned 
out  to  learn  how  to  practice  at  the  ex- 
pense of  their  victims,  and  the  same  is 
in  considerable  measure  true  as  to  la^iJc 
schools  to-day.  It  is  true  that  law 
schools,  even  with  the  assistance  of  legal 
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aid  societies,  cannot  supply  the  raw  ma- 
terial for  experience  in  trial  work  so 
completely  as  clinical  material  for  op- 
erations and  diagnosis  is  furnished  to  in- 
ternes in  hospitals,  but  in  other  respects 
the  opportunity  and  the  need  are  the 
same. 

Lawyers  as  a  class  are  not  much  inter- 
ested in  law  schools.  When  the  law  di- 
ploma is  received  the  separation  usually 
becomes  complete  and  final.  On  the  oth- 
er hand,  physicians  are  much  interested 
in  medical  schools.  This  is  because  med- 
ical schools  do  much  for  their  profes- 
sion, through  teaching  new  methods  and 
new  remedies  in  summer  clinics,  and  by 
sending  out  medical  graduates  with  med- 
ical knowledge  and  technique  which  the 
average  physician  admires  and  craves 
for  himself.  If  it  be  said  that  the  habits 
and  attitude  of  the  medical  profession 
differ  in  this  respect  from  those  of  the 
legal  profession,  my  suggestion  is  that 
there  seems  to  be  no  fundamental  reason 
for  such  unlikeness,  and  that  the  legal 
profession  might  form  the  same  habit 
and  acquire  the  same  appreciative  atti- 
tude provided  the  law  school  offered  to 
the  legal  profession  similar  service. 
Farmers  took  little  interest  in  agricul- 
tural schools,  so  long:  as  they  taught  only 
students;  but  when  they  taught  some- 
thing for  the  farmer  himself,  and  did 
something  to  show  him  how  to  improve 
his  crops  or  his  stock,  he  gained  inter- 
est. Why  cannot  the  law  schools  in  their 
summer  sessions  do  something  of  the 
sort?  If  the  law  school  cannot  run  a 
summer  clinic  for  lawyers,  cannot  it  do 
something  else  approaching  it? 

At  Iowa  the  law  school  summer  ses- 
sion of  1923  followed  the  lines  I  have 
suggested.  Eighteen  of  those  enrolled 
were  members  of  the  bar.  Two  of  these 
had  been  members  of  the  bar  for  sever- 
al years,  but  had  not  practiced.  Three 
had  been  in  active  practice  for  from  one 
to  five  years.  The  others  were  men  who 
had  been  admitted  to  the  bar  just  before 
the  summer  session  commenced,  but  con- 
sidered it  worth  their  while  to  add  to 
their  law  training  six  weeks  more  of  the 
sort  of  work  I  have  indicated.  One  of 
them  writes :  "Your  ideas  as  to  empha- 
sizing in  the  stmimer  session  the  practi- 


cal side  of  the  law  cannot  be  too  highly 
praised."  Another,  who  is  now  assistant 
attorney  for  a  trust  company,  writes: 
"Last  year's  summer  school  has  been  a 
great  help  to  me.  I  believe  that  every 
one  who  took  advantage  of  it  holds  the 
same  opinion."  More  than  a  score  of 
lawyers  were  among  those  who  .attend- 
ed the  conference  on  public  utility  rate- 
making  and  regulation.  The  moderate 
success  of  one  conference  under  its  own 
peculiar  conditions  does  not  guarantee 
success  for  such  a  program  at  all  times 
and  anywhere,  but  it  counsels  hope  rath- 
er than  despair,  and  clearly  indicates  that 
the  experiment  is  worth  further  develop- 
ment. 

Lawyers,  as  well  as  students,  would  be 
interested  in  courses  like  examination  of 
abstracts  of  title,  organization  of  corpo- 
rations, and  income  and  inheritance  tax- 
ation. Older  lawyers  may  not  attend, 
but  law  firms  ought  gladly  to  send  one 
of  their  younger  attorneys  to  a  law 
school  in  the  summer  for  special  train- 
ing in  a  course  which  explains  the  nature 
and  suggests  the  remedies  either  for  a 
new  legal  disease  or  for  an  old  trouble, 
provided  the  young  man  upon  his  re- 
turn will  be  able  to  handle  such  cases 
better  than  any  onfe  else  in  the  office. 
An  older,  experienced  lawyer,  while  un- 
likely to  attend  an  entire  summer  ses- 
sion, may  be  particularly  interested  in 
some  conference,  or  in  some  specif  series 
of  lectures,  such  as  the  issuance  of  coun- 
ty or  municipal  bonds,  or  drainage  law 
or  practice,  under  some  new  act  or  be- 
fore some  new  board  or  commission. 

Summer  session  work  of  this  kind 
should  accomplish  at  least  two  desirable 
ends: 

(1)  It  will  make  possible  a  lengthening 
of  the  law  school  curriculum,  thereby 
enabling  instruction  in  the  historical  and 
philosophical  bases  of  the  law,  and  ad- 
ditional work  in  the  mechanics  of  prac- 
tice and  the  art  of  advocacy,  to  be  of- 
fered without  increasing  the  period  of 
law  study  beyond  three  calendar  years, 
and  thereby  producing  graduates  with 
broader  and  deeper  historical  and  phil- 
osophical foimdations  for  their  legal  ca- 
reers and  greater  skill  in  using  the  tdols 
of  the  profession.    In  this  way  the  de- 
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mand  for  the  four-year  course  can  be 
met  in  some  measure.  It  gains  for  law 
schools  the  worth  while  respect  and  good 
will  of  those  members  of  the  bar  who 
now  regard  our  instruction  as  too  theo- 
retical and  impractical,  and  does  so  with- 
out reducing  or  changing  in  any  measure 
the  amount  of  instruction  now  offered  in 
the  regular  academic  session  in  those 
subjects  which  we  regard  as  fundamen- 
tal. 

Experience  at  Iowa,  Minnesota,  and 
Chicago,  and  in  other  law  schools,  shows 
that  some  students  will  avail  themselves 
of  the  opportunity  to  take  summer  work 
of  this  sort,  even  if  no  part  of  it  be  re- 
quired, and  even  though  it  will  not  bring 
nearer  their  day  of  graduation.  This  is 
particularly  true  when  the  work  offered 
is  more  closely  related  to  what  a  student 
considers  the  realities  of  practice.  Stu- 
dents frequently  complain  of  their  ina- 
bility, from  lack  of  time,  to  take  many 
courses  they  desire.  The  summer  ses- 
sion gives  the  opportunity.  Many  im- 
proved it  at  Iowa  last  summer,  though 
they  knew  that  by  reason  of  the  system 
of  year  courses  in  yogue  there  they  could 
not  thereby  hasten  for  a  day  the  time 
of  their  graduation.  Desire  for  addi- 
tional instruction  was  the  sole  motive. 
To  the  law  review  editor  it  gives  an  op- 
portunity to  lighten  his  classroom  burden 
a  bit  or  gain  advance  training  in  some 
subject,  so  that  he  can  better  handle  re- 
view cases  coming  under  it  during  the 
following  year. 

(2)  Through  rendering  new  and  better 
service  to  the  bar  and  to  the  public,  it 
will  promote  a  higher  appreciation  of  the 


usefulness  and  importance  of  thorough 
legal  education.  It  will  create  new  bonds 
of  mutual  imderstanding,  and  thereby 
facilitate  co-operation  between  the  bar 
and  the  law  schools. 

Contact  in  common  endeavor  will  give 
the  doers  of  the  word  and  the  sayers  of 
the  word  a  better  appreciation  of  each 
other  and  of  their  common  aims  and  in- 
terests. Contact  with  the  living  law  and 
the  living  bench  and  bar  will  make  the 
law  teacher  less  a  closet  instructor,  will 
put  him  more  in  touch  with  realities,  and 
thereby  fertilize  law  teaching  with  new 
plans  of  usefulness.  To  the  practitioner 
should  come  a  new  vision  of  the  end  of 
law,  and  of  the  importance  of  the  social 
interests,  which  should  be  weighed  in 
reaching  the  balance  of  advantage  which 
must  govern.  Both  should  come  to  re- 
gard the  law  functionally.  The  combina- 
tion of  effort  in  the  American  Law  In- 
stitute and  the  essential  unity  of  stand- 
ards as  to  legal  education  now  reached 
by  the  American  Bar  Association  and  the 
law  school  association  are  encouraging 
signs  of  better  understanding.  Summer 
sessions  and  summer  conferences  will  in 
like  manner  promote  this  same  co-opera- 
tion among  smaller  units. 

The  summer  session,  developed  along 
the  lines  I  have  suggested,  and  combin- 
ing the  efforts  and  interests  of  both  law 
teachers  and  practitioners,  should  do 
much  to  give  to  law  schools  that  needed 
influence  with  the  bench  and  the  bar  and 
with  the  public  in  matters  of  legal  edu- 
cation and  the  administration  of  justice 
that  medical  schools  now  exercise  as  to 
medical  education  and  the  public  health. 
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Teachinif  Pleading  so  as  to  Meet  Future 
as  Well  as  Present  Needs 

By  O.  L.  McCASKILL 
Professor  of  Law,  Cornell  UtUverHty 


[Paper  read  before  the  "Round  Table  Conference"  on  Remedies  at  the  annual 
meeting  of  the  Association  of  American  Law  Schools  in  Chicago,  December 
2S»  1923.] 


THE  law  student  of  to-day  will  be 
the  legislator,  lawyer,  judge,  and 
law  teacher  of  to-morrow.  In  each  ca^ 
pacity  he  will  play  an  important  part  in 
shaping  the  administration  |Of  the  law. 
To-day  he  may  intend  to  play  his  part 
in  Massachusetts,  New  York,  or  Penn- 
sylvania. To-morrow  may  find  him  in 
Illinois,  Florida,  or  Texas,  and  ultimate- 
ly he  may  be  functioning  in  Kansas, 
Utah,  or  California.  However  local  he 
may  consider  his  interests,  the  accidents 
of  time  may  compel  him  to  enlarge  his 
horizon.  If  he  intends  to  become  a  law- 
yer of  vision  and  consequence,  and  it  is 
the  duty  of  every  law  school,  whether 
of  a  state  or  endowed  university,  to  in- 
spire him  to  be  such,  if  he  can,  he  cannot 
be  bounded  by  state  lines  in  his  proce- 
dural education.  If  the  state  of  his 
choice  be  a  code  state,  he  finds  federal 
courts  sitting  therein  with  their  separate 
jurisdictions  in  law  and  equity.  To- 
morrow these  courts  may  adopt  the  one 
form  of  civil  action  of  the  codes  or  some 
other  system  of  procedure.  He  is  living 
in  an  age  of  change,  if  not  of  progress, 
and  the  procedure  of  his  state  may 
change  overnight. 

Despite  his  wishes  there  will  be  a 
change  for  better  or  for  worse,  and, 
whether  he  be  legislator,  lawyer,  judge, 
or  law  teacher,  he  will  play  his  part  in 
shaping  the  change.  Though  he  never 
enter  the  Legislature  nor  ascend  to  the 
bench,  by  his  conduct,  his  arguments,  his 
teaching,  or  his  writing  he  will  be  di- 
recting the  legislative  and  judicial  mind. 
He  will  assist  in  bringing  about  a  simpli- 
fication of  procedure,  or  he  will  misdirect 


and  retard  the  best  efforts  of  those  more 
enlightened.  It  is  one  thing  to  originate 
a  system  of  procedure  which  is  at  the 
same  time  rational  and  simple,  and  to 
obtain  its  passage  through  a  Legislature 
or  its  promulgation  in  the  form  of  rules 
of  court,  and  it  is  quite  a  different  thing 
to  have  this  system  function  rationally 
and  simply  after  it  is  declared  to  be  the 
law.  The  cause  of  rationalization  and 
simplification  of  procedure  is  only  begun 
when  a  Legislature  or  body  of  judges  is 
induced  to  pass  a  helpful  set  of  rules. 

There  is  no  more  forceful  illustration 
of  the  fact  that  legislation  alone  will  not 
bring  the  desired  procedural  reform  than 
the  fate  of  Field's  Code  of  Procedure. 
No  one  familiar  with  his  breadth  of 
learning,  legal  acumen,  high  purpose, 
and  drafting  skill  can  avoid  expressing 
surprise  and  regret  that  his  instrument 
of  simplification  and  rationalization  has 
all  too  frequently  been  converted  into  a 
highly  technical  instrument,  with  little 
or  no  reason  in  it.  Instead  of  a  rule  of 
reason  we  have  been  g^ven  a  rule  of 
thumb,  and  instead  of  simplification  we 
have  been  given  complication.  The  pit- 
falls of  the  old  procedure  have  given 
place  to  the  pitfalls  of  the  new.  In  many 
respects  there  has  been  decided  improve- 
ment. In  other  respects  it  is  quite  like- 
ly there  has  been  an  actual  loss. 

We  are  all  familiar  with  the  inhos- 
pitable reception  given  this  Code  by 
bench  and  bar  generally,  and  some  of 
the  earlier  distortions  due  to  this  frame 
of  mind.  With  a  few  possible  excep- 
tions the  writers  of  some  of  the  opinions 
we  condemn  were  not  unmindful  of  their 


Teaching  Pleading 


287 


duties  to  enforce  the  law  as  written,  de- 
spite their  personal  views  as  to  its  desir- 
abih'ty.  The  trouble  was  more  deep  seat- 
ed than  this.  Their  minds  were  honest, 
but  provincial.  Accustomed  methods  of 
doing  things  had  become  matters  of  sub- 
stance, assuming  fundamental  character- 
istics, because  any  other  way  of  doing 
these  things  lay  beyond  their  experience. 
The  practicability  of  any  other  method 
was  seriously  doubted.  The  bench  and 
bar  generally  had  not  traveled,  observed, 
read,  nor  thought  as  deeply  upon  the 
subject  as  David  Dudley  Field.  Some 
disciples  he  had,  or  the  codes  would  nev- 
er have  been  passed,  but  the  lawyers  of 
experience  and  breadth  of  vision  were 
too  few,  and  unskilled  as  well  as  unsym- 
pathetic minds  began  to  distort.  The 
superficial  characteristics  of  the  com- 
mon-law and  equity  systems  were  fairly 
well  known,  but  when  that  which  was 
superficial  was  sought  to  be  destroyed, 
and  only  that  which  was  purposeful  was 
retained,  it  seemed  as  though  something 
entirely  new  and .  unfamiliar  had  been 
substituted,  and,  like  all  laymen  in  un- 
tried and  unknown  fields,  they  must 
needs  proceed  by  rule  of  thumb  until 
they  could  become  acquainted  with  the 
possible  consequences  of  a  more  liberal 
interpretation. 

We  charge  the  early  failure  of  the 
codes  to  reactionary  judges,  but  in  most 
of  the  code  jurisdictions  there  have  been 
no  judges  wedded  to  the  common-law 
and  equity  systems  for  several  genera- 
tions. In  the  main  they  have  been  sym- 
pathetic to  the  system  which  has  been 
handed  down  to  them,  and  they  have 
been  striving  to  give  it  effect  as  they 
think  it  was  intended  it  should  be  given 
effect.  Many  of  these  judges  are  un- 
questionably able.  Their  scholarship  is 
quite  generally  conceded.  They  are  not 
narrow-minded.  But,  though  friendly  to 
the  codes,  they  produce  results  as  bad, 
if  not  worse,  than  the  reactionary 
judges. 

Let  me  take  an  illustration  from  my 
own  state,  a  decision  by  the  New  York 
Court  of  Appeals,  composed,  as  you  all 
know,  of  judges  of  great  ability,  some 
members  of  which  are  even  accused  of 


being  too  progressive.  The  action  *  was 
a  mechanic's  lien  case  by  a  subcontrac- 
tor against  the  contractor  and  owner,  in 
which  the  owner  denied  only  the  right  to 
a  lien  against  his  property,  and  the  con- 
tractor, m  addition  to  a  general  denial, 
served  a  counterclaim  setting  forth  that 
plaintiff  wrongfully  abandoned  the  con- 
tract, and  claimed  damages.  Upon  plain- 
tiff's motion  the  issues  as  to  the  right 
of  plaintiff  to  a  money  judgment  against 
the  contractor,  and  of  the  contrac- 
tor's right  to  a  money  judgment  against 
the  plaintiff,  were  stated  for  jury  trial, 
and  the  verdict  of  a  jury  taken.  The 
jury  returned  a  special  verdict,  say- 
ing plaintiff  was  entitled  to  a  stated  sum 
from  the  contractor,  and  that  the  con- 
tractor was  not  entitled  to  recover  any- 
thing from  plaintiff.  Plaintiff  brought 
on  the  remaining  issues  for  trial  at  spe- 
cial term,  taking  the  position  that  the 
verdict  of  the  jury  was  conclusive  as  to 
the  facts  found  by  it.  Defendants'  con- 
tended it  was  advisory  only.  The  trial 
court  adopted  the  view  that  it  was  con- 
clusive, but  found  that  the  lien  notice 
had  been  filed  too  late,  and  refused  to 
grant  equitable  relief,  giving  plaintiff  a 
personal  money  judgment  against  the 
contractor.  The  latter  appealed,  and  the 
question  brought  before  the  Court  of  Ap- 
peals was  whether  the  verdict  of  the 
jury  was  to, be  treated  as  a  common-law 
verdict,  or  as  a  verdict  in  equity.  The 
learned  court,  after  pointing  out  the  equi- 
table character  of  a  mechanic's  lien  ac- 
tion, held  that  the  plaintiff,  by  combining 
a  request  for  legal  and  equitable  relief, 
waived  his  right  of  trial  by  jury,  but  that 
he  could  not  thereby  deprive  defendant 
of  his  right  to  jury  trial  either  of  plain- 
tiff's claim  against  him  or  of  his  coun- 
terclaim against  plaintiff.  Its  conclusion 
was  that  as  to  plaintiff's  cause  of  action 
the  verdict  of  the  jury  was  advisory,  but 
as  to  defendant's  counterclaim  it  was 
binding. 

The  strangeness  of  this  decision  lies 
in  the  holding  that  the  same  action  can 
be  equitable  as  to  plaintiff  but  legal  as 
to  defendant;    as  to 


*  Di  MeDoa  y.  Cooper  A  Byans  Co.,  220  N.  Y.  891, 
115  N.  B.  993. 
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been  a  merger  of  legal  and  equitable 
remedies  into  one  cause  of  action,  which 
is  equitable,  and  triable  in  its  entirety  by 
the  court;  but  as  to  defendant  it  stiH 
has  separable  equity  and  legal  features 
which  have  not  been  merged.  The  plain- 
tiff, by  joining  a  legal  with  an  equitable 
remedy,  waives  his  right  to  jury  trial, 
but  the  defendant,  by  bringing  a  legal 
counterclaim  into  an  equity  suit,  does  not 
lose  his  jury  tria;l  by  such  a  joinder.  As 
to  plaintiff  it  is  an  equity  suit,  but  as 
to  defendant  it  is  a  law  action.  That  it 
might  possibly  have  been  a  code  action 
as  to  both,  that  a  code  action  may  have 
some  of  the  characteristics  of  a  law  ac- 
tion and  an  equity  suit,  and  yet  not  be 
wholly  the  one  nor  the  other,  does  not 
seem  to  have  been  considered  by  the 
court. 

In  arriving  at  this  peculiar  result  the 
court  thrice  referred  with  approval  to  a 
previous  opinion,  which  is  the  Scylla  of 
this  Charybdis.  In  that  case  ^  plaintiff 
and  defendant  owned  adjoining  parcels 
of  land.  The  defendant  erected  a  build- 
ing, the  foundation  of  which  extended 
several  inches  over  the  boundary.  Plain- 
tiff brought  an  action  to  recover  posses- 
sion of  that  portion  of  his  land  thus  ap- 
propriated by  defendant,  and  obtained  a 
judgment.  Upon  a  return  by  the  sheriff 
that  it  was  impractical  for  him  to  carry 
out  the  execution  putting  plaintiff  into 
possession,  plaintiff  brought  a  second  ac- 
tion to  compel  defendant  to  remove  the 
obstruction.  In  denying  this  relief  the 
court  announced  that  plaintiff  had  but  a 
single  cause  of  action  against  defendant, 
entitling  him  to  both  legal  and  equitable 
relief,  that  he  could  not  split  this  single 
cause  of  action,  and  that  the  penalty  of 
failing  to  request  the  equitable  relief  in 
the  first  action  was  a  waiver  of  that  re- 
lief. In  arriving  at  this  result  the  court 
expressed  the  opinion  that  the  substitu- 
tion of  the  one  form  of  civil  action  for 
the  separate  actions  at  law  and  suits  in 
equity  had  the  effect  of  enlarging  the 
cause  of  action,  as  previously  known,  so 
that  it  embraced  both  legal  and  equitable 
reliefs,  and  that  this  enlargement  was  a 
matter  of  compulsion  and  not  of  option. 

■  Hahl  V.  Sugo,  169  N.  Y.  109,  62  N.  B.  135,  61  L. 
Bo  iL  SMb  88  Am.  St  Rep.  539. 


The  result  of  the  two  cases,  taken  to- 
gether, is  that,  when  a  plaintiff  has  a 
right  to  two  reliefs,  one  legal  and  the 
other  equitable,  the  penalty  of  uniting 
them  is  the  loss  of  a  jury  trial  of  the 
legal  issue,  and  the  penalty  of  not  unit- 
ing them  is  the  loss  of  the  equitable  re- 
lief. Tlie  defendant,  regardless  of 
whether  he  or  the  plaintiff  does  the  unit- 
ing, suffers  no  penalty  whatever.  There 
was  no  dissent  by  any  members  of  the 
court. 

The  problem  dealt  with  was  one  of 
joining  and  severing  causes  of  action. 
That  a  single  common-law  cause  of  ac- 
tion could  not  be  split  is  well  known,  but 
it  is   equally  well  known  that   distinct 
causes  of  action  which  could  be  joined 
might  also  be  severed.    Within  a  limit- 
ed field  it  was  not  thought  fair  to  de- 
fendant  to   harass    him    with    multiple 
suits,  if  one  would  do ;  but  the  principle 
was    not    one    of    general    application. 
Even  in  equity  there  were  many  option- 
al joinders,  and,  so  far  as  I  have  been 
able  to  discover,  equity  never  denied  a 
right  to  present  relief,  because  it  might 
have  been  obtained  in  connection  with 
some  former  suit.    The  court  evidently 
had   in   mind   what  happened   when  a 
plaintiff,  instead  of  seeking  his  legal  re- 
lief separately  in  the  law  courts,  com- 
bined it  with  the  facts  entitling  him  to* 
equitable  relief,  and  took  the  whole  into 
the  equity  forum.     In  such  a  case  all 
issues  were  treated  as  equitable,  and 
tried  in  the  same  manner.    Neither  plain- 
tiff nor  defendant  had  a  right  to  jury 
trial  of  the  issues  which,  if  dealt  with 
in  the  law  courts,  would  be  considered 
as  legal  issues.    In  equity  a  merger  was 
effected,  and  for  all  practical  purposes 
there  was  but  a  single  cause  of  action. 
The    plaintiff    could    thus    enlarge   his 
cause  of  action,  so  that  it  called  for  both 
legal  and  equitable  relief. 

This  was  the  single  cause  of  action 
the  court  had  in  mind  in  the  second  of 
the  above  suits.  But  in  applying  to  the 
single  cause  of  action  thus  obtained  the 
rule  forbidding  a  splitting  of  a  cause  of 
action  the  court  went  far  beyond  the  ap- 
plication made  under  the  old  procedure. 
It  not  only  overlooked  the  option  in  the  j 
plaintiff  to  sever  legal  and  equitable  is- 
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sues  by  choosing  the  separate  forums,  but 
it  also  overlooked  the  fact  that  there 
were  many  situations,  even  in  the  law 
courts,  where  plaintiff  could  merge  two 
causes  of  action  into  one  or  proceed  up- 
on them  separately.  A  common  illus- 
tration is  where  plaintiff  could  treat  in- 
juries to  chattels  and  personal  rights  ac- 
companying a  trespass  to  lands  as  an  ag- 
gravation of  the  trespass,  recoverable  in 
trespass  under  the  per  quod  clause,  or 
recover  for  them  in  separate  actions.* 
The  rule  against  splitting  was  confined 
to  the  narrowest  possible  scope  of  a 
cause^  of  action,  and  was  never  applied 
to  its  larger  scope.  The  elastic  charac- 
ter of  the  cause  of  action  escaped  the 
court.  By  his  choice  of  remedies  the 
plaintiff  determined  the  scope  and  the 
character  of  the  cause  of  action,  wheth- 
er legal  or  equitable,  and  the  defendant 
was  bound  by  his  election.  The  court 
overlooked  the  latter  fact  in  both  of  the 
cases  to  which  I  have  called  your  atten- 
tion. 

In  the  mechanic's  Hen  suit  the  court 
saw  the  merger  effected  when  a  plaintiff 
took  legal  issues  into  equity;  but,  if  a 
merger  was  effected,  it  was  a  merger  as 
to  defendant  as  well  as  plaintiff.  If  it 
was  an  equity  suit,  it  was  an  equity  suit 
as  to  both,  and  defendant  had  no  right 
to  a  jury  trial.  Defendant's  counter- 
claim was  either  a  cross-bill  in  equity,  or 
it  was  a  separate  action  at  law,  permitted 
to  be  brought  into  the  action  by  the  code. 
If  it  did  not  lose  its  legal  character  when 
brought  into  contact  with  equitable  is- 
sues, it  would  seem  that  plaintiff's  legal 
issues  were  not  necessarily  changed  in 
character  when  he  connected  them  with 
his  equitable  issues.  If  the  one  form  of 
dvil  action  of  the  codes  permits  a  join- 
ing of  legal  and  equitable  causes  of  ac- 
tion, and  the  section  on  joinder  of  caus- 
es of  action  says  that  it  does,  what  hapr 
pens  when  such  a  joinder  is  made?  If 
the  plaintiff  may  still'  merge  the  two 
causes  of  action  into  one,  and  I  have  no 
doubt  that  he  can,  he  has  but  a  single 
cause  of  action,  calling  for  two  reliefs. 

The  provision  fon  a  separate  state- 
ment of  multiple  causes  of  action  does 

*B«iui«u  T.  Aleott,  t  Durnfortf  A  Bast,  16e. 


not  apply,  for  he  does  not  have  multiple 
causes  of  action.  But  may  he  not  avail 
himself  of  that  prov^ision  to  separately 
state  his  legal  issues,  thereby  indicating 
that  he  does  not  wish  to  effect  a  merger? 
The  code  section  on  joinder  of  causes  of 
action  is  permissive,  not  compulsory. 
There  is  nothing  in  the  Codes  to  indicate 
that  he  may  not  now,  as  formerly,  pro- 
ceed in  two  suits  and  escape  the  merger. 
Since  the  code  forum  is  neither  an  exclu- 
sively legal  nor  equitable  forum,  and  le- 
gal causes  of  action  may  be  united  with 
equitable  causes  of  action,  if  they  are 
separately  stated,  it  would  seem  appar- 
ent that  a  plaintiff  may  have  all  the  priv- 
ileges in  a  single  code  action  that  he 
could  formerly  have  in  two  actions  in 
the  separate  forums.  Defendant's  coun- 
terclaim in  the  mechanic's  lien  action  was 
nothing  more  than  a  separate  statement 
of  a  legal  cause  of  action.  If  he  can 
separately  state  and  obtain  a  jury  trial 
of  the  issues  so  stated,  it  would  seem 
that  there  is  no  good  reason  why  plain- 
tiff may  not  do  so  likewise.  The  court 
got  mixed  between  permissive  and  com- 
pulsory mergers,  and  arrived  at  the  pe- 
culiar result  of  making  the  merger  per- 
missive as  to  defendant  and  compulsory 
as  to  plaintiff. 

This  result  was  due,  in  my  judgment, 
to  a  failure  on  the  part  of  the  court  to 
realize  that  the  problem  was  a  most  com- 
plicated one,  requiring  a  patient  and 
careful  consideration  of  the  interplay 
between  several  of  the  code  sections,  and 
the  historical  background  and  develop- 
ment of  these  sections.  The  problem 
seemed  much  simpler  than  it  was,  as  pro- 
cedural problems  frequently  do.  I  do 
not  think  the  blame  lay  on  the  framers 
of  the  code  sections.  To  one  having  the 
background  the  framers  had,  the  lan- 
guage employed  might  well  be-  thought 
to  convey  a  very  clear  concept.  To  one 
without  that  background  it  is  most  per- 
plexing, and  inconsistencies  and  contra- 
dictions are  constantly  appearing.  The 
keen  minds  of  'the  learned  judges  per- 
ceived a  half  truth  only,  just  as  other 
keen  minds  are  bound  to  do,  if  they  fail 
to  realize  the  importance  of  procedui5s[lc 
research.  This  is  not  an  isolated  in- 
stance of  able  modern  judges  failing  to 
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keep  particular  decisions  up  to  their 
usual  high  standard.  It  is  characteristic 
of  their  decisions  interpreting  the  Code. 
I>espite  their  undoubted  ability,  and  no 
one  respects  them  more  than  I  do,  they 
have  thrown  no  light  upon  this  field,  but 
have  rather  added  to  the  confusion  al- 
ready existing. 

It  would  be  an  irrelevant  impertinence 
on  my  part  to  single  out  decisions  of  a 
particular  court  in  order  to  set  up  my 
opposing  judgment.  Such  is  not  my  pur- 
pose. My  aim  is  not  to  prove  who  is 
wrong  or  who  is  right  in  the  solution  of 
a  difficult  problem,  but  to  demonstrate, 
first,  that  the  problem  is-  difficult,  and, 
secondly,  that  its  solution  requires  study 
of  a  particular  field,  a  study  which  is  all 
too  frequently  neglected.'  If  I  have  dem- 
onstrated my  own  ignorance  in  my  criti- 
cism of  the  able  court,  I  have  but  dem- 
onstrated that  I  need  to  devote  more 
study  to  this  branch  of  the  law.  Fields 
and  Wigmores,  with  their  wealth  of  tech- 
nical knowledge  in  the  field  of  procedure, 
in  addition  to  their  broad  social  vision, 
must  initiate  our  sound  reforms,  and  then 
we  must  have  a  bench  and  bar  with  a 
measure  of  the  same  knowledge  and  vi- 
sion to  make  the  reforms  effective.  The 
leader  and  those  whom  he  leads  must 
speak  a  common  language. 

A  knowledge  of  mechanics  alone  will 
not  suffice,  but  will  tend  to  perpetuate 
the  meticulous  and  technical  lawyer. 
The  development  and  purposes  of  the 
mechanics,  and  an  observation  as  to  when 
it  has  and  when  it  has  not  accomplished 
its  purpose,  is  involved  in  any  true  tech- 
nical knowledge.  This  knowledge  can- 
not be  had  without  comparisons  and 
weighing.  Just  as  a  comparative  study 
in  any  other  field  of  law  tends  to  broad- 
en the  vision  of  the  lawyer  making  the 
study,  leading  him  away  from  and  not 
toward  technical  applications,  so  I  am 
convinced  that  a  comparative  study  of 
various  systems  of  pleading  will  not  only 
lead  to  a  better  knowledge  of  a  particu- 
lar system,  but  will  tend  to  do  away  with 
the  technical  pleader.  It  will  fit  him  to 
practice  intelligently  and  decently  under 
present  systems,  and  prepare  him  for  the 
changes  which  are  to  come. 

I  had  been  teaching  common-law  and 


equity  pleading  several  years  before  I 
was  called  upon  to  teach  code  pleading. 
I  very  soon  became  convinced  that  not 
only  common-law  pleading  but  equity 
pleading  also  was  a  necessary  back- 
ground for  any  intelligent  study  of  the 
codes.  In  reading  the  notes  of  the  code 
commissioners  I  found  constant  refer- 
ences to  both  of  the  old  systems,  and  fre- 
quently a  dear  statement  that  this  or 
that  principle  was  intended  to  be  adopt- 
ed from  the  former  practice.  Their  dis- 
cussions of  the  one  form  of  civil  action, 
and  of  the  distinctions  between  actions 
at  law  and  suits  in  equity  which  could  be 
done  away  with;  their  discussions  of 
features  of  the  equity  bill  which  could 
better  be  taken  care  of  by  provisions  ap- 
plicable to  both  law  and  equity  suits; 
their  adverse  criticism  of  the  arbitrary 
limitation  on  joinder  of  parties  at  law 
and  their  commendation  of  the  more  flex- 
ible and  convenient  rules  in  equity  which, 
they  said,  should  receive  a  more  general 
application;  their  comment  on  the  split 
form  of  judgment  of  the  codes  patterned 
after  the  equity  decree—these,  and  many 
other  things,  inside  and  outside  the  mere 
text  of  the  code,  led  me  to  believe  that 
the  code  was  an  evolution  and  not  a  rev- 
olution, and  that  much  of  the  old  pro- 
cedure was  being  retained  and  shaped  to' 
serve  larger  purposes;  that  the  law  ac- 
tion and  the  equity  suit  were  not  being 
abolished,  but  that  they  were  being 
brought  together  into  one  forum,  and 
those  artificial  distinctions  between  them 
abolished  which  would  hinder  them  pull- 
ing together  in  double  harness. 

To  make  a  principle  theretofore  ap- 
plicable in  equity  alone  of  general  ap- 
plication was  to  abolish  distinctions  as 
effectually  as  to  adopt  an  entirely  new 
principle.  But  I  found  that  no  place  for 
equity  pleading  had  been  allotted  in  my 
curriculum,  and  that  this  subject  seemed 
to  be  disappearing  from  most  of  the  cur- 
ricula. With  the  curriculum  already 
overcrowded,  and  with  more  time  for 
common-law  and  code  pleading  at  my 
disposal  than  was  given  in  most  of  the 
curricula,  I  felt  that,  if  equity  pleading 
was  to  be  given,  it  was  incumbent  on 
me  to  effect  sufficient  economies  in  the 
time  I  then  had  to  make  room  for  it. 
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As  there  is  much  duplication  in  the  three 
systems  of  pleading,  I  came  to  believe 
that  the  duplicating  parts  could  be 
studied  effectively  together.  This  led  to 
the  thought  that  contrasting  parts  could 
,  likewise  be  so  treated. 

In  teaching  common-law  pleading,  par- 
ticularly in  a  code  jurisdiction,  I  foimd 
it  extremely  difficult  to  keep  the  class 
I  alive  to  the  importance  of  what  we  were 
I  studying.    Despite  my  best  efforts  to  en- 
liven the  subject,  many  thought  it  dry 
and   uninteresting.     Mental   gymnastics 
for  the  sake  of  mental  gymnastics  did 
I  not  appeal  to  them.    I  could  exhort  them 
I  to  be  patient  until  we  came  to  a  study 
of  code  pleading,  when  they  would  see 
I  the  practical  bearing  of  what  we  were 
studying;   but  my  exhortations  fell  up- 
on listless  ears.     They  studied  because 
they  felt  the  need  of  passing  the  stiff  ex- 
aminations which  they  knew  had  elim- 
inated many  of  their  predecessors.    It  oc- 
curred to  me  that  I  could  improve  my 
pedagogy  if  I  could  relate  some  of  this 
supposed  obsolete  material  more  closely 
to  modem  problems. 
With  the  idea  of  effecting  sufficient 
,  economies  to  make  room  for  what  equi- 
i  ty  pleading  I  thought  was  essential  to 
an  understanding  of  the  codes,  and  with 
the  added  idea  of  enlivening  the  study 
I  of  common-law  pleading,  I  began  my  ex- 
periments four  years  ago.    The  broad- 
ening value  of  a  comparative  study  was 
a  later  realization.     From  time  to  time 
I  have  made  some  changes  in  the  mate- 
rial used,   and  have  made  some  rear- 
rangements, but  in  the  main  the  experi- 
ment has  followed  this  course : 

(1)  A  study  of  the  common-law  forms 
of  action,  followed  by  a  rapid  survey  of 
the  development  of  the  chancery  as  a 
separate  court,  and  of  the  kinds  of  rem- 
edies there  administered. 

(2)  Joinder  of  parties  at  common  law. 

(3)  Joinder  of  causes  of  action  at  com- 
mon law,  developing  the  common-law 
concept  of  a  cause  of  action. 

(4)  Joinder  of  parties  and  of  remedies 
in  equity,  developing  the  equity  concept 
of  a  cause  of  action. 

(3)  Mergers  effected  when  legal  issues 
were  brought  into  a  chancery  forum. 
^      (6)  The  jury  trial  at  law  and  in  equity. 


(7)  Other  characteristics  of  the  law 
action  and  the  equity  suit. 

(8)  The  one  form  of  civil  action  of  the 
codes. 

(9)  Joinder  of  parties  and  of  causes 
of  action  under  the  codes. 

(10)  The  purpose  and  general  charac- 
teristics of  pleadings  as  a  whole  (a)  at 
law ;  (b)  in  equity ;  (c)  under  the  codes ; 
and  (d)  in  modern  practice  acts. 

(11)  The  plaintiff's  pleading  (a)  at 
law ;  (b)  in  equity ;  (c)  under  the  codes ; 
and  (d)  under  practice  acts. 

(12)  The  defendant's  pleading  (a)  at 
law ;  (b)  in  equity ;  (c)  under  the  codes ; 
and  (d)  under  practice  acts. 

(13)  Pleadings  subsequent  to  the  de- 
fendant's first  pleading  (a)  at  law;  (b) 
in  equity ;  (c)  under  the  codes ;  and  (d) 
under  the  practice  acts. 

(14)  Demurrers  (a)  at  law;  (b)  in 
equity;  (c)  under  the  codes;  and  (d) 
under  the  practice  acts.  Under  this  head 
are  treated  motions  in  arrest  of  judg- 
ment and  motions  in  the  nature  of  de- 
murrers, including  motions  for  bills  of 
particulars,  motions  to  make  definite,  and 
motions  for  judgments  on  the  pleadings, 
before  and  after  verdict.  Matters  in 
abatement  are  considered  in  connection 
with  defendant's  first  pleading. 

(15)  Cross-actions.  Under  this  head 
are  treated  recoupment,  set-off,  cross- 
bills, and  counterclaims. 

So  far  as  was  possible,  I  have  used  the 
well-known  casebooks  on  common-law 
and  code  pleading  for  the  material  in 
those  fields.  There  being  no  adequate 
casebook  on  equity  pleading,*  I  sent  my 
classes  to  the  library  for  material  in  this 
field,  and  for  such  other  material  as  I 
thought  desirable  to  fit  in  with  my  scheme 
of  development.  The  lack  of  a  casebook 
covering  the  entire  field  has  been  some- 
thing of  a  handicap,  but,  fortunately 
small  classes  have  made  the  use  of  the  re- 
ports possible  where  standard  casebooks 
did  not  contain  the  material  wanted.  I 
am  now  engaged  in  compiling  a  casebook, 
which  I  hope  to  complete  within  a  year ; 
but,  as  I  am  more  concerned  with  the 
character  of  its  content  than  the  time  of 

*  since  this  paper  wa«  written,  a  new  casebook 
on  equity  pleading  has  come  from  the  press,  as 
to  the  quality  of  which  I  have  formed  no  Judg- 
ment. 
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its  completion,  it  may  be  delayed  some- 
what longer.  The  material  I  have  used 
has  worked  very  well,  but  there  are  weak 
spots  in  it,  which  need  strengthening. 

I  have  been  devoting  seven  semester 
hours  to  this  course,  distributed  between 
the  second  semester  of  the  first  year  and 
the  first  semester  of  the  second  year. 
I  have  wasted  time  in  feeling  my  way, 
and  believe  the  course  can  be  given 
adequately  in  six  hours  when  the  case- 
book has  been  developed.  With  more 
matured  and  better  grounded  students 
still  further  economies  may  be  possi- 
ble.* But  it  must  ever  be  borne  in 
mind  in  this  comparative  treatment  that, 
if  a  confusion  of  the  systems  is  to  be 
avoided,  material  must  not  be  fed  to  the 
class  faster  than  they  can  digest  it. 
Whether  the  subject  of  pleading  can 
fairly  be  given  the  amount  of  time  indi- 
cated, having  a  due  regard  for  the  rest 
of  the  curriculum,  depends  upon  the  ob- 
jective of  the  course.  If  it  is  taught  as 
a  technical  and  mechanistic  science,  de- 
void of  principle  and  unrelated  to  the 
courses  in  substantive  law,  this  amount 
of  time  is  excessive,  for  the  time  can  be 
better  spent.  But  if  the  course  can  be 
made  an  instrument  for  inspiring  re- 
search and  original  thought;  if  through 
it  a  new  approach  to  substantive  law 
problems  can  be  given;  if  it  can  be 
shown  that  any  machinery,  to  be  suc- 
cessful, must  rest  upon  some  principle 
because  it  has  a  purpose  to  accomplish, 
and  that,  when  the  purpose  is  not  ac- 
complished, there  must  have  been  some 
departure  from  the  principle;  if  the 
student,  while  learning  the  use  of  a  giv- 
en legal  machine,  can  be  made  to  appre- 
ciate wherein  it  is  strong  and  wherein  it 
is  weak,  and  what  changes  are  likely  to 
be  improvements  and  what  are  likely  to 
be  mere  impediments — ^then  I  am  strong- 
ly convinced  that  six  semester  hours  are 
well  spent  on  such  a  course. 

It  may  be  suggested  that  this  is  more 
properly  a  graduate  course.  To  this  I 
see  two  answers:  (1)  Courses  in  sub- 
stantive law  ought  not  to  be  taught  as 
things  apart  from  procedure,  as  to  So 
teach  them  frequently  presents  substan- 

*  Cornell  University  College  of  Law  has  a  two- 
year  college  pntranoe  requirement.  Beginning  with 
the  fall  of  1925  four  years  of  college  work  will  be 


itve  law  in  a  false  light,  and  the  under- 
graduate instruction  will  be  lopsided ;  (2) 
not  enough  students  take  graduate  in- 
struction, and  the  benefits  of  such*  a 
course  are  lost  to  the  rank  and  file  of  law- 
yers of  to-morrow.  We  must  enlarge  the 
procedural  horizon  of  the  average  lawyer 
to  bring  about  an  advance  in  procedural 
reform. 

Definite  results  of  my  experiment,  for 
obvious  reasons,  ♦are  difficult  to  tabulate. 
Of  this  much,  however,  I  am  certain: 
The  classes  are  no  longer  dull  and  un- 
interesting. While  at  first  dismayed  by 
the  apparent  confusion,  the  students  have 
soon  come  to  appreciate  th^t  here  is  a 
field  in  which  they  must  do  most  of  their 
own  thinking,  and  that  there  is  very  little 
opportunity  to  take  the  easy  path  of 
adopting  the  views  of  another.  Their 
imagination  has  been  stirred,  and  as  a 
result  they  have  done  better  work  in 
all  their  courses.  There  is  no  confusion 
of  the  systems,  except  in  the  minds  of 
the' students  who  fall  below  the  average; 
but  I  have  not  noticed  that  the  percent- 
age of  those  unable  to  grasp  this  material 
has  been  materially  larger  than  that  of 
those  who  failed  to  grasp  common-law 
pleading  as  a  separate  subject. 

While  admittedly  a  difficult  course, 
very  few  fail  to  become  intensely  inter- 
ested in  it.  It  has  afforded  a  most  excel- 
lent opportunity  to  demonstrate  to  stu- 
dents the  danger  of  a  loose  and  inexact 
use  of  terms.  I  am  so  well  satisfied  with 
the  progress  made,  despite  many  crudities 
which  still  exist,  that  I  have  no  desire  to 
return  to  the  teaching  of  the  systems  of 
pleading  in  separate  courses.  I  am  con- 
vinced that  in  a  measure,  at  least,  the 
students  taking  the  course  are  seeing 
substance,  instead  of  form,  and  that  they 
are  being  pointed  for  the  important  part 
they  will  play  in  developing  the  rational 
and  simplified  procedure  of  to-morrow. 
I  am  likewise  sure  that  one  of  the  com- 
pensations for  the  time  devoted  to  the 
course  is  a  richer  knowledge  on  the  part 
of  the  students  of  the  field  of  substantive 
law.  Not  only  have  their  powers  of  dis- 
crimination been  developed,  but  they 
have  come  to  see  the  important  interre- 
lations between  substantive  law  and  pro- 1 
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Mb.  Olifhant:  Mr.  Chairman,  a  subject 
so  broad  and  general  as  research  in  law 
makes  difficult  a  discussion  not  somewhat 
broa^  and  generaL  Therefore  a  part  of  this 
discussion's  excess  of  ambition  or  dearth  of 
concreteness  can  be  attributed  to  the  nature 
of  the  topic. 

The  Executive  Committee  is  devoting  a 
large  part  of  a  crowded  session  of  this  meet- 
ing of  the  Association  of  American  Law 
Schools  to  discussing  legal  research.  Can  its 
dedsiozi  so  to  use  our  limited  time  be  Justi- 
fied? The  object  of  this  Association  is  to 
improve  legal  education.  Discussing  legal 
research  is  not  a  thrifty  use  of  our  time,  un- 
less it  bears  some  relation  to  legal  education 
which  Is  real  and  vital,  not  merely  fanciful 
and  insignificant.  Is  legal  research  impor- 
tant in  legal  education,  or  is  it  a  fetish,  like 
other  contemporary  ones;  something  to  be 
praised  in  the  abstract,  but  safely  to  be  ig- 
nored in  laying  plans  for  legal  education? 
This  is  a  question  which  should  be  discussed 
and  answered.  If  research  has  no  significant 
bearing  on  questions  of  policy  in  legal  educa- 
tion, that  should  be  avowed,  and  the  matter 
dropped.  If  it  is  important  in  proper  plan- 
ing for  training  in  law,  it  is  time  well  spent 
to  discuss  it. 

As  successive  generations  of  men  have 
faced  the  task  of  getting  the  world's  work 
done,  they  have  found  many  things  to  be 
done  requiring  special  skill  of  one  kind  or 
another.  As  the  structure  of  society  became 
more  and  more  intricate,  and  the  technology 
which  it  employs  more  and  more  elaborate, 
it  was  found  that  natural  aptitude  for  special 
tasks  and  self -training  by  the  trial  and  error 
method  were  alone  not  enough  to  supply  the 
requisite  degree  of  skill  in  the  necessary 
number  of  persons,  and  that  self-training  by 
trial  and  error  was  wasteful.  It  was  thus 
that  a  part  of  the  time  of  the  specially 
skilled  of  one  generation  came  to  be  used  to 
train  those  of  the  next  by  a  system  of  ap- 
prenticeship, sometimes  formally  such,  but 
nsoally   informal.    This   is   the   scheme   of 


training  generally  prevailing  to-day.  The 
great  mass  of  the  world's  workers  are  being 
trained  by  a  system  of  informal  apprentice- 
ship. But  here,  as  elsewhere,  specialization 
has  been  making  headway.  Professional  and 
trade  schools  have  recently  come  into  being 
by  a  few  of  each  generation  being  chosen  to 
devote  all  of  their  time  to  imparting  the 
requisite  skill  to  the  generation  following. 
Beginning  with  training  for  the  ministry, 
professional  schools  for  lawyers,  doctors,  en- 
gineers, architects,  and  dentists  have  devel- 
oped, and  schools  for  others,  such  as  busi- 
ness executives,  are  arising. 

This  thumb-nail  sketch  of  the  history  and 
purpose  of  professional  education  is  enough 
to  show  that  the  sole  purpose  of  1^^  educa- 
tion is  to  train  men  to  practice  law,  or  to 
teach  the  practice  of  law.  It  is  enough  to 
show,  also,  that  the  problems  and  aims  of 
legal  education,  being  the  same  as  those  of 
professional  education  in  general,  must  be 
thus  broadly  considered,  and  that  the  profes- 
sional school  is  so  recent  a  development  that 
our  thinking  on  some  questions  of  profession- 
al education  may  be  still  seriously  colored 
by  notions  belonging  to  the  earlier  system  o^ 
training  by  the  guild  method  of  apprentice- 
ship. Those  notions  affect  the  bar,  too,  and 
partly  explain  the  lawyer's  near  contempt 
for  law  schools,  along  with  other  academic 
things.  This  attitude  does  not  prevail  in 
Germany,  for  instance,  where,  for  some  cen- 
turies, men  have  prepared  for  the  bar  in  the 
academic  atmosphere  of  the  universities. 

The  problems  of  legal  education  are  thrown 
into  a  helpful  perspective  by  grouping  them 
under  the  two  great  aims  of  all  professional 
training. '  One  aim  is  to  impart  to  the  coming 
generation  of  practitioners  the  existing  fund 
of  professional  knowledge  and  skill  in  an  ef- 
fective and  frugal  way.  The  other  aim  is  to 
renew  the  fund  of  knowledge  to  be  Imparted, 
by  adding  to  it  the  new  that  makes  for  great- 
er professional  skill,  and  by  sloughing  off 
what  has  lost  its  utility.  But  this  division 
is  more  than  helpful.    It  is  necessary  thus 
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sharply  to  divide  the  question  to  make  cer- 
tain that  we  see  the  second  aim  and  recog- 
nize it  as  an  important  part  ot  professional 
education  in  law,  at  least,  because  the  con- 
stant changes  taking  place  in  the  social  rela- 
tions regulated  by  law  require  constant 
changes  in  the  art  of  the  profession. 

As  to  the  aim  first  mentioned,  it  is  the  law 
teacher's  place  in  the  social  order  to  stand 
between  successive  generations  of  men  and 
pass  to  the  coming  generation  that  body  of' 
professional  knowledge  and  skill  which  made 
the  passing  generation  of  lawyers  most  use- 
ful in  doing  the  work  of  the  whole  social 
group.  How  most  efficiently  merely  to  pass 
on  the  existing  body  of  professional  skill, 
without  attempting  to  add  to  it,  presents 
whole  ranges  of  difficult  problems  in  profes- 
sional education,  a  few  of  which  may  be 
mentioned  in  passing. 

1.  There  is  the  problem  of  training  law 
teachers.  So  far  we  have  done  little  more 
than  extemporize  its  solution.  The  best  grad- 
uates of  law  schools  do  not  now  want  to  teach 
in  most  casea  Teachers  are  picked  from 
the  few  who  happen  to  express  an  interest. 
There  is  a  growing  shortage  of  likely  can- 
didates, as  we  all  know,  and  recognized  by 
organizing  the  Committee  on  Recruiting  the 
Teaching  Branch  of  the  Profession.  No  Com- 
mittee handling  only  the  mechanics  of  the 
situation  can  cope  with  it.  Here  is  a  prob- 
lem for  study  by  this  Association  and  by  the 
faculties  of  law  schools,  particularly  of  those 
from  which  the  higher  percentages  of  new 
teachers  are  coming.  This  may  offer  a  pos- 
sible use  for  the  summer  session  in  some  law 
schools. 

2.  Another  problem  involving  the  first  aim 
of  professional  education  is  that  of  teaching 
tools.  The  casebook  in  its  present  form  is 
unequaled  as  a  teaching  tool,  but  in  large 
classes  it  does  not  always  guarantee  ade- 
quate day  to  day  preparation  by  students. 
Some  of  the  class  time  is  now  taken  for  work 
on  the  cases  which  students  might  well  do 
in  advance.  For  some  of  the  advanced 
courses,  the  casebook  as  a  pedagogical  device 
might  be  otherwise  improved. 

3.  Finally,  there  is  the  question  as  to  the 
most  teachable  organization  of  the  material 
in  the  law  school  curriculum.  This  presents 
a  great  number  of  most  difficult  and  dis- 
couraging problems.  For  example,  many 
ooui-ses  now  overlap  Numerous  basic  mat- 
ters are  discussed  slightly  in  many  places  and 
thoroughly  nowhere.  Hidden  fundamentals 
are  neglected,  this  resulting  in  the  necessity 
for  adding  new  courses,  when  there  are  al- 
ready too  many.  Here  are  many  questions 
needing  study.  All  this  is  fertile  ground 
for  this  Association  to  till.  Here  are  enough 
problems  needing  study  for  all  of  our  law 
faculties. 

But  these  questions  as  to  the  curriculum, 
like  those  as  to  training  teachers  and  shaping 
teaching  tools,  are  problems,  not  for  legal  re- 


search primarily,  but  for  research  in  educa- 
tion. It  is  true  that  only  law  school  admin- 
istrators and  law  teachers  can  solve  them, 
but  their  solution  means  research  in  educa- 
tion, not  law. 

Coming,  then,  to  the  other  great  aim  of 
professional  education,  1.  e.,  the  improve- 
ment of  the  fund  of  professional  skill,  which 
it  is  the  business  of  the  law  teacher  to  hand 
on  from  generation  to  generation,  the  most 
striking  fact  is  that  in  the  art  of  the  practice 
of  law,  as  in  other  professions,  change, 
though  slow,  is  constant.  Modes  of  thought 
shift.  Population  changes  in  number  and 
kind.  Customs  and  manners  drift.  Domes- 
tic life  is  altered.  Business  relations  take 
new  forms,  and  political  questions  present 
new  shapes. 

The  practice  of  law,  as  one  form  of  social 
control,  is  conditioned  by  this  general  flux. 
There  is  always  present,  therefore,  the  prob- 
lem of  renewing  the  fund  of  professional 
skill  to  be  handed  on  by  adding  the  new  and 
discarding  the  useless.  As  dianges  eat  into 
the  fringe  of  professional  knowledge,  its 
center  gradually  shifts,  arid  the  fund  of 
learning  we  are  to  teach  must  also  shift,  if 
maximum  professional  ability  is  the  constant 
object  of  professional  education.  It  is  from 
this  standpoint,  if  any,  that  a  vital  relation 
between  research  in  law  and  legal  education 
appears.  Knowing  what  of  the  old  to  dis- 
card, and  finding  the  new  to  add,  requires 
constant  and  thorough  research  on  a  com- 
prehensive scale,  if  the  lag  between  changes 
in  training  and  those  in  practice  is  not  to 
become  so  great  as  to  be  seriously  wasteful. 

Before  taking  up  the  problems  for  researdi 
which  this  approach  to  the  subject  suggest* 
it  is  well  to  consider  who  should  do  this 
research.  Does  the  responsibility  for  renevr- 
ing  our  ^nd  of  knowledge  rest  on  the  law 
schools?  It  is  submitted  that  it  does,  and  on 
each  law  school  to  the  extent  to  which  it  has, 
or  can  get,  the  necessary  resources.  To  what 
other  agencies  can  we  look?  Only  the  ex- 
ceptional practitioner  can  make  substantial 
additions  to  (bur  knowledge^'  Studies  by 
courts  in  the  form  of  opinions  are  rarely  any- 
thing except  sources  of  materials  for  others. 
Our  only  Law  Institute  is  committed  almost 
wholly  to  formulating  the  familiar.  Legisla- 
tive drafting  services  are  few,  and  not  or- 
ganized to  do  general  work. 

The  contrast  between  the  situation  in  legal 
and  medical  education  in  this  regard  is  en- 
lightening. Lying  between  the  medical  school 
proper  and  departments  of  pure  science  are 
departments  or  schools  for  borderland  work 
in  such  fields  as  anatomy,  physiology,  chem- 
istry, and  bacteriology,  which  are  pouring  a 
constant  stream  of  new  content  into  the 
medical  school  curriculum.  Insulin  in  the 
laboratory  to-day  is  in  the  medical  currlcu- 
lun)  to-morrow.  There  are  no  such  agencies 
for  aiding  the  law  school.  True,  there  are 
the  other  departments  of  the  social  sdenoes ; 
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bat  important  changes  in  their  work  and  in 
the  work  of  the  law  school  muist  come  about 
before  they  can,  if  ever,  give  us  help  com- 
parable to  that  which  the  medical  school  now 
has. 

.  The  major  load  of  renewing  our  fund  oi 
professional  skill  must  therefore  be  shoul- 
dered by  the  law  schools.  Just  as  our  uni- 
versity science  departments  have,  in  addi- 
tion to  teaching  students,  borne  the  major 
load  of  scientific  research,  so  the  work  of 
the  university  law  schools  must  be  so  organ- 
ised that  they  may  carry  a  larger  part  of 
this  work  so  ne^ssary  for  proper  profes- 
sional education. 

In  many  of  the  other  departments  of  our 
universities  the  work  is  so  arranged  that  a 
considerable  part  of  the  time  of  instructors 
can  be  given  to  research.  They  are  not 
teachers  merely.  Tills  accounts  for  a  part 
of  their  greater  productivity.  In  the  law 
schools,  on  the  other  hand,  the  traditional 
policy  has  been,  and  is,  to  have  the  teaching 
of  .some  hundreds  of  students  in  two  score  of 
courses  done  by  about  a  half  dozen  men. 
The  teaching  load  is  so  heavy  that  seldom 
can  ^  teacher,  unless  he  have  exceptional 
mental  ability  or  i^ysical  strength  do  more 
than  occasional  pieces  of  semi-thorough  re- 
search without  paying  in  loss  of  health.  One 
of  the  outstanding  and  challenging  facts  in 
the  history  6t  legal  education  since  it  was 
imdertaken  by  our  universities  is  the  ad- 
herence to  this  policy  of  giving  law  teachers 
a  teaching  load  which  exhausts  substantial- 
ly all  of  their  time  and  strength.  This  policy 
Is  a  tradition  of  that  earlier  period  of  ap- 
prenticeship training  in  law.  It  puts  al- 
most the  whole  emphasis  <m  merely  teaching 
what  the  passing  generation  knowa  Back 
of  it  is  an  assumption  which  ignores  the 
task  of  adding  to  our  fimd  of  knowledge  as 
one  of  the  major  functions  of  professional 
education. 

The  whole  question  of  getting  research 
done  boils  itself  down  to  getting  some  per- 
son who  can  make  a  study  free  to  make  it. 
lV>r  the  law  teacher  that  means  time,  and  for 
his  school  it  means  money.  But  law  teachers 
as  a  class  are  the  ones  best  qualified  to  do 
important  research  in  law.  In  our  universi- 
ty law  schools,  at  least,  means  should  be 
found  for  giving  to  those  teachers,  having 
the  aptitude  and  inclination,  the  necessary 
thne  in  which  to  do  it,  and  do  it  well. 

A  few  of  the  undergraduate  students  in 
law  can  do  a  little,  as  some  are  now  doing 
in  their  work  on  law  school  reviews.  May 
we  not  hope  for  a  great  deal  from  the  fortu* 
iiately  growing  class  of  graduate  students 
in  law?  Unlike  the  law  teacher,  their  time 
and  efforts  can  be  had,  by  trading  them  the 
use  of  law  libraries  and  the  time  of  law 
teachers  directing  their  work.  Such  students 
are  growing  in  numbers  and  improving  in 
quality.  This  is  probably  the  most  hopeful 
development  in  legal  education  to-day.    More 


and  more  of  them  are  men  capable  of  making 
really  valuable  contributions  to  our  fund  of 
knowledge.  One  of  the  most  important  ques- 
tions with  which  this  Association  or  any  law 
faculty  can  busy  itself  is  how  further  to  in- 
crease the  number  and  quality  of  such  stu- 
dents, and  how  to  make  their  work  of  max- 
imum value.  The  latter  depends  largely  on 
the  kind  of  questions  which  they  undertake 
to  study.  That  is  the  next  and  last  subject 
for  consideration. 

Research  in  three  fields  of  study  will  add 
to  the  fund  of  professional  knowledge,  but 
they  vary  widely  in  fertility  for  meeting  pres- 
ent needs.  There  is  first  the  study  of  legal 
analysis,  then  that  of  legal  history  and  com- 
parative law,  and  finally  the  study  of  the 
present  social  relations  (domestic,  commer- 
cial, and  political),  affected  by  particular  bod- 
ies of  law. 

Work  in  analytical  Jurisprudence,  giving 
us  sharper  differentiation  and  more  illu- 
minating arrangement  of  legal  concepts,  will 
facilitate  teaching,  but  it  will  do  more  than 
that.  Existing  ambiguity  in  the  use  of  such 
terms  as  title,  possession.  Jurisdiction,  nego- 
tiability, relation,  consideration,  voidable 
contract,  intent,  to  say  nothing  of  the  more 
basic  terms,  such  as  right  and  liability,  in- 
volves more  than  a  mere  difficulty  of  peda- 
gogy. It  means  an  inadequate  and  confused 
body  of  knowledge  to  be  taught.  Most  scho- 
lastic effort  In  America  during  the  last  half 
century  has  gone  into  work  of  this  kind, 
but  scarcely  more  than  a  beginning  has  been 
made.  Comprehensive  reanalyses  of  most 
subjects  such  as  Thayer  and  Wigmore  have 
given  Evidence  are  needed. 

The  foundations  for  an  accurate  and  com- 
plete analysis  have  been  laid  by  Hohfeld,  but 
only  the  foundations.  In  differentiating  and 
naming  some  fundamental  legal  concepts,  he 
merely  discovered  for  us  the  units,  which 
others  must  cast  into  groups  and  combina- 
tions to  build  up  a  science  of  analytical  Ju- 
risprudence. His  concepts  are  to  that  science 
what  the  digits  are  to  a  system  of  numbers, 
useful  in  evaluating  and  recording  our  ex- 
periences. Hohfeld  has  laid  the  foundations. 
His  work  needs  adding  to  by  the  making 
of  a  great  number  of  studies,  casting  his 
legal  relations  into  functional  groups,  and 
studying  his  concepts  in  action.  Until  this 
is  done,  the  charge  that  his  analysis  is  true, 
but  useless,  will  continue  to  be  at  least 
partly  true.  For  instance,  the  whole  theory 
of  indirect  sanctions  as  a  device  for  law 
administration  is  still  to  be  worked  out,  a 
simple  example  of  which  is  found  in  the  re- 
lations of  ward  and  guardian.  Granted  a  so- 
cial purpose  that  wards  shall  obey  guardians, 
there  may  be  no  direct  sanction  in  the  form 
of  an  action  to  compel  obedience,  yet  the 
ward's  disability  to  use  his  obedience  in 
purchasing  an  enforceable  promise  of  his 
guardian,  his  disability  to  bind  himself  by 
contract  to  a  third  person  to  disobey,  and 
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the  gaardian's  privilege  of  restraining  or 
punishing  him  are  all  indirect  social  devices 
existhig  to  procure  obedience. 

Studies  of  such  groupings  of  legal  devices 
to  effectuate  social  ends  will  lay  the  founda- 
tions for  a  science  of  law  administration 
which  our  courses  on  procedure  and  adminis- 
trative law  but  partly  cover.  Such  studies 
of  Hohfeld's  jural  relations  in  dynamic 
groups  will  illuminate  the  substAnce  of  law 
as  well  as  its  administration.  For  a  single 
example,  the  different  ideas  or  absence  of 
ideas  back  of  the  so-called  "doctrine  of  rela- 
tion" awaits  analysis. 

The  field  of  legal  analysis  overlaps  that 
of  psychology.  When  we  deal  with  numerous 
psychological  categories,  such  as  "intent,"  we 
are  studying  matters  on  which  there  are 
bodies  of  expert  knowledge  outside  of  the 
law  books.  Psychologists  have  found  that 
approaching  'such  problems  from  the  stand- 
point of  observed  behavior,  rather  than  in- 
trospection, has  thrown  a  flood  of  light  into 
dark  corners.  So  far  legal  study  has  taken 
no  note  of  this  development,  as  it  must  ulti- 
mately. 

Legal  History  and  Comparative  T^aw  are 
mentioned  together,  because  they  are  alike 
In  presenting  opportunities  to  study,  and  so 
to  profit  by,  the  exi)eriences  of  peoples  in 
other  times  and  places  confronted  with  prob- 
lems similar  to  our  own.  There  is  a  wealth 
of  material  for  research  here.  But  inferenc- 
es from  such  studies  for  present  use  are  to 
be  drawn  cautiously,  because  of  possible  dif- 
ferences In  social  conditions  of  other  times- 
and  places.  The  utility  of  such  studies  could 
be  increased,  therefore,  if,  in  making  them, 
more  stress  were  put  on  the  facts  of  life  cur- 
rent in  the  place  or  period  of  the  study. 
That  splendid  history  of  special  assumpsit 
which  we  owe  to  Dean  Ames  is  the  history 
of  an  idea  in  the  thought  processes  of  lawyers 
and  judges.  It  would  be  illuminating  and 
helpful  in  solving  current  problems  for  some 
one  to  complement  that  history  with  a  study 
of  the  commercial  and  political  changes 
which  shaped  the  development  of  the  legal 
doctrine. 

The  problems  of  to-day  give  an  opportun- 
ity more  adequately  to  study  the  contempo- 
rary facts  of  life  which  shape  rules  of  law, 
and  they  more  readily  permit  the  use  of 
greater  objectivity  in  methods  used  in  such 
study.  The  use  of  a  more  objective  method- 
ology, whose  beginnings  are  found  in  statis- 
tical methods  and  multiple  monograph  stud- 
ies, Is  a  move  forw-ard,  which  legal  students, 
along  with  the  other  social  scientists,  might 
well  be  attempting. 

Relatively  the  most  useful  subjects  for  re- 
search at  this  time  concern  the  structure  and 
function  of  the  business,  domestic,  and  polit- 
ical Institutions  of  to-day.  There  is  now 
a  substantial  lag  between  the  practice  of 
law  and  study  for  law  practice.  Both  pro- 
motive and  regulative  legal  devices  are  often 


studied  in  the  law  schools,  either  largely  in 
the  abstract  or  in  connection  with  states  of 
fact  which  are  no  longer  their  most  usual 
and  Important  applications.  The  results  are 
not  fortunate.  The  student,  after  leavhig 
law  school,  has  to  serve  a  correspondingly 
longer  apprenticeship  to  become  ^icient 
Wjis  is  wastefuL  The  law  schools  are  not  the 
abundant  sources  of  new  knowledge  useful  to 
the  practitioner  to  the  extent  to  which  our 
medical  schools  and  allied  departments  are, 
and  the  relations  of  the  bar  and  the  law 
school  are  not  so  close  as  they  might  well  be. 
When  law  scfbools  serve  lawyers  somewhat 
as  agricultural  colleges-  serve  fai^mers,  and 
when  lawyers  lose  their  distrust  of  things 
academic  as  they  get  farther  and  farther  from 
the  trade  apprenticeship  method  of  train- 
ing for  law,  there  will  come  about  that  closer 
alliance  of  bar  and  law  school  for  which  so 
many  have  longed.  Exhortation  will  not 
bring  it.  The  causes  of  its  absence  must  be 
found  and  removed. 

The  most  Important  additions  to  that  fund 
of  professional  skill  which  "we  have  to  pass 
on  will  be  made  by  research  in  the  field  of 
fact.  Study  the  promissory  note  merely  as 
the  deposit  certificate  of  medlfeval  gold- 
smiths, or  as  the  instrument  of  short  time 
banking  or  agricultural  credit,  and  little  is 
known  of  its  use  as  an  instrument  of  invest- 
ment credit  In  the  form  of  bonds.  Let  re- 
search on  legal  questions  relating  to  such  in- 
struments be  bottomed  on  a  comprehensive 
and  detailed  knowledge  of  the  different  kinds 
of  credit  arrangements,  and  the  result  will 
have  greater  utility.  If  bills  of  exchange  are 
used  in  this  country  almost  wholly  In  foreign 
exchange,  then  to  discuss  in  the  abstract  and 
at  large  the  questions  which  they  present, 
without  a  real  understanding  of  the  problems 
of  financing  foreign  trade.  Is  to  fall  to  do  the 
more  useful  thing.  Price  maintenance  Is  not 
an  abstract  question  as  to  powers  of  aliena- 
tion. It  must  be  fitted  Into  a  background  in- 
volving our  whole  marketing  structure.  Can 
the  law  relating  to  leases  be  taught  as  some- 
thing of  universal  application,  when  leases 
are  in  fact  being  used  for  purposes  as  diverse 
as  those  pointed  out  by  Professor  Isaacs  In 
the  Harvard  Law  Review  for  December: 

"A  lease  with  a  privilege  of  purchase  is 
made  to  do  the  work  of  a  conditional  sale. 
Another  lease  (of  shoe  machinery)  la  made 
the  means  of  controlling  the  use  of  an  ar- 
ticle, where  upon  a  sale  such  control  could 
not  be  effectually  retained.  A  third  lease 
(of  gasoline  filling  machinery)  Is  made  the 
means  of  preventing  dealers  from  retailing 
the  product  of  competitors.  A  fourth  lease, 
let  us  say  of  a  store  in  a  chain  of  stores,  Is 
nothing  more  or  less  than  the  instrument  for 
organizing  the  marketing  end  of  an  industry. 
A  fifth  lease  Is  merely  the  means  of  adding  a 
jewelry  department  to  a  department  store." 

There  is  a  large  and  gn^owlng  body  of 
knowledge  of  the  realities  back  of  questions 
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as  to  coiporate  oi^anlzationa  wMch  Is  the 
product  of  the  work  of  some  ecoDomists,  who 
have  shifted  their  emphasis  from  theory  to 
fact  and  function.  To  consider  questions  as 
to  the  liability  of  the  corporation  for  the 
conduct  of  its  promoter,  by  reckoning  with 
that  body  of  knowledge,  is  a  good  example 
of  the  type  of  research  having  greatest  utility 
at  this  Juncture  in  the  development  of  legal 
education.  It  is  such  studies  that  are  most 
urgently  needed  to  reduce  the  lag  between 
tau^^t  law  and  law  in  action.  They  will  add 
to  the  fund  of  professional  knowledge,  which 
it  Is  our  business  to  pass  on,  those  things 
which  most  need  to  be  added,  and  it  will 
enable  us  to  see  the  i>arts  which  have  become 
so  nearly  useless  that  they  can  be  discard- 
ed, to  make  room  for  those  which  should  be 
included. 

To  assert  that  such  studies  should  be  made 
In  the  other  social  science  departments  of 
our  universities  rather  than  in  the  law 
schools  Is  to  lose  sight  of  the  fact  that  lying 
between  the  scholarship  in  law  and  that  in 
the  other  social  sciences  is  a  broad  zone  still 
untouched.  Their  interrelations  have  not 
been  traced  out.  Students  of  the  other 
aocial  sciences  have  done  little  work  in  this 
area,  because  of  the  legal  factors  complicat- 
ing its  problems.  Those  they  cannot  handle 
because  the  learning  in  law,  as  in  medicine, 
is  cast  into  a  technique  permitting  only  stu- 
dents of  law  to  do  this  work  Intelligently.  To 
others  it  is  a  closed  book.  But  the  learning 
in  the  adjacent  social  sciences  has  no  tech- 
nique so  obscure  as  to  prevent  legal  scholars 
working  therein  effectively.  Only  they  can 
do  this  work  and  it  needs  doing. 

Pbesidewt  Jones:  The  discussion  will  be 
continued  by  Mr.  Bordwell,  of  the  State  Uni- 
versity of  lowa  College  of  Law. 

Mb.  Bobdweli.:  Research  is  not  a  word 
to  conjure  with  in  the  law  school  world.  It 
lays  stress  on  the  means  rather  than  the 
end,  on  the  patient  searching  rather  than 
the  thing  sougt^t.  Or,  again,  it  is  identified 
with  historical  research,  and  that  kind  of  re- 
search is  not  now  in  vogue.  Or  it  is  set  over 
against  teaching,  and  it  Is  said  that  the  pri- 
mary object  of  the  law  school  is  to  turn  out 
practitioners,  as  though  teaching  and  re- 
search were  in  some  way  antagonistic- 
It  is  a  common  figure  of  speech,  however, 
to  designate  the  thing  sought  for  by  the 
name  of  the  process  through  which  it  is 
saaght,  and  so  in  this  paper  research  will  be 
used  to  indicate  productive  scholarship  rath- 
er than  the  methods  by  which  that  productive 
scholarship  is  attained.  Nor  will  it  be  con- 
fined to  productive  scholarship  of  any  par- 
ticular type.  There  is  a  vast  field  for  his- 
torical scholarship  at  this  hour  in  the  United 
States,  thou^  that  field  would  seem  to  be  in 
the  decisions  and  statutes  of  our  own  coun- 
try rather  than  in  the  remote  records  of  the 
time  of  the  Plantagenets.    We  have  a  great 


heritage  in  this  country.  We  should  make 
the  most  of  it 

But  who  would  not  also  profit  by  the  de- 
velopments that  are  going  on  to-day  in  Eng- 
land, say,  in  the  law  of  real  property.  And 
if  English  lawyers  can  profit  as  much  as 
Lord  Birkenhead  said  at  Minneapolis  that 
he  had  from  a  study  of  the  Roman  law, 
should  not  our  productive  scholarship  be 
made  to  include  that  also?  Productive  schol- 
arship in  the  law  schools,  it  would  seem, 
should  be  as  ^ide  as  Jurisprudence  itself 
and  it  is  in  this  sense  that  it  is  used  in  this 
paper.  Nor  would  productive  scholarship 
seem  to  be  antagonistic  to  teaching.  Teach- 
ing without  productive  scholarship  is  parsing  ^ 
on  the  work  of  some  one  else,  and,  as  some 
wise  person  has  said,  secondhand  knowledge 
may  look  like  real  knowledge,  but  the  re- 
semblance is  only  superficial. 

Using  research,  then,  in  the  broadest  sense 
of  productive  scholarship,  is  there  any  special 
reason  why  it  should  be  encouraged  in  our 
American  law  schools?  Have  we  any  special 
situation  that  does  not  exist,  perhaps,  in  Eng- 
land, in  France,  in  Italy,  or  Germany,  that 
makes  the  call  for  productive  scholarship  to 
the  university  law  schools  of  the  United 
States  even  more  urgent  than  to  university 
law  schools  in  general?  Without  hesitation 
the  answer  would  seem  to  be  Yes. 

Much  has  been  said  about  the  deplorable 
state  of  our  law%  It  is  believed  that  this 
could  be  multiplied  many  times  without  ex- 
aggeration. Perhaps  in  other  fields  than  real 
property  the  situation  is  not  so  bad,  but  that 
much  the  same  situation  exists  in  other  fields 
is  evidenced  by  the  experience  of  the  work- 
ers in  such  fields.  It  was. probably  the  utter 
despair  that  Professor  Kales  felt  over  the 
decisions  on  future  interests  in  the  state  of 
Illinois  that  caused  him  to  think  that  the 
'  only  hope  of  salvation  was  in  an  intense  cul- 
tivation of  the  local  l^w.  He  hoped  thereby 
to  get  some  of  the  coherence  and  predict- 
ability of  the  English  decisions  into  those 
of  his  own  state. ' 

We  are  not  likely,  however,  to  attain  forty- 
eight  and  more  first-rate  systems  of  the  law 
in  this  country.  It  would  be  an  awful  waste 
of  time  and  money,  if  it  were  possible.  And 
it  is  not  possible-  Conditions  in  England  do 
not  reproduce  themselves  here.  However, 
isolated  a  Jurisdiction  keeps  itself,  it  can- 
not help  being  influenced  by  the  law  in  its 
sister  states  and  by  the  modem  texts  that 
are  the  product  of  that  law.  Praiseworthy 
as  has  been  much  of  the  effort  of  those  who 
are  responsible  for  such  texts,  they  reflect 
the  good  and  the  bad  alike,  and  their  net 
effect  is  to  increase  the  tendency  towards  the 
mechanical  Jurisprudence,  which  our  multi- 
tude of  Jurisdictions  makes  it  so  difficult  to 
avoid.  Nor  have  the  courts  nor  the  Legisla- 
ture in  any  one  Jurisdiction  the  prestige  of 
the  like  English  institutions,  nor  is  there 
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any  such  small  all-powerful  group  of  the 
legal  profession  as  that  centered  in  Lon- 
don to  mold  the  law  to  meet  new  conditions 
and  make  it  a  living,  vital  thing. 

But  why  talk  of  these  isolated  Jurisdic- 
tions? They  do  not  exist.  For  better  or  for 
worse,  we  are  one  nation  and  not  forty-eight, 
and  that  we  have  a  common  law,  which  is 
something  different  from  the  common  law  of 
Massachusetts  or  South  Carolina  or  Califor- 
nia, Is  assumed  and  acted  upon  by  text-writ- 
er, Judge,  and  law  teacher  alike.  And  there  is 
only  one  word  to  characterize  that  common 
law,  and  that  is  chaotic.  And  the  only  safe 
way  out  that  chaos  is  the  law  school. 

Such  formal  unity  as  we  have  in  the  legal 
profession  in  the  United  States  lies  in  the 
American  Bar  Association.  For  far  the 
greater  part  of  our  law  we  have  neither  a 
common  Legislature  nor  common  courts. 
Such  salvation  as  we  have  had,  therefore, 
has  come  largely  through  the  efforts  of  that 
Association,  and  at  no  time  have  its  efforts 
been  more  helpful  than  at  the  present.  Much 
can  be  accomplished  through  its  co-operation 
and  the  force  of  its  prestige,  but  neither  the 
bar  nor  the  bench  of  the  United  States  has 
the  time  or  Inclination  to  perform  the  ar- 
duous task  of  finding  out  what  our  law  is, 
of  eliminating  the  obsolete,  or  harmonizing 
what  remains,  and  finally  of  putting  it 
abreast  of  our  times. 

Such,  indeed,  is  understood  to  be  the  ob- 
ject of  the  American  Law  Institute,  but  the 
success  of  its  efforts  will  depend  upon  the 
plenitude  of  real  scholars  in  the  law  school 
world.  It  is  not  sufficient  that  there  be  an 
authority  on  criminal  law  in  this  school  and 
an  authority  on  evidence  in  that,  but  that 
there  be  numerous  authorities  on  each  sub- 
ject, and  that  the  views  of  such  authorities 
be  given  the  benefit  of  the  discussion  and 
criticism  of  those  who  have  qualified  them- 
selves for  the  task.  .The  dearth  of  high- 
grade  legal  literature  in  the  United  States 
at  the  present  time  makes  it  doubtful  wheth- 
er the  law  schools  at  present  are  equal  to  the 
task.  It  is  a  task,  however,  worthy  of  a 
great  profession,  and  It  behooves  us  to  fit 
ourselves  for  the  task  if  we  are  not  already 
prepared. 

How  may  we  best  do  this?  In  the  first 
place,  we  must  get  the  right  mental  attitude. 
To  a  country  boy,  used  to  regard  members  of 
Olympic  teams  as  demigods,  it  is  hard  for 
him  to  think  of  himself  as  Olympic  caliber. 
It  is  not  demigods  that  we  need,  however, 
but  men  such  as  we  have  about  us  every 
day,  each  filled  with  the  determination  that 
no  man  take  his  crown. 

With  that  determination  once  formed,  the 
way  to  begin  is  to  start,  and  what  may  be 
accomplished  under  the  most  trying  circum- 
stances of  schedules  and  relatively  poor 
equipment  has  been  exemplified  many  times 
In  the  past  The  handicap  of  poor  equip- 
nent,  however,  is  not  likely  to  be  exagger- 


ated. What  could  not  be  accomplished,  if 
we  had  six  Harvard  law  libraries,  instead  of 
one,  provided,  at  least,  that  we  had  six  law 
faculties  determined  to  make  the  most  <rf 
them?  Would  that  the  Harvard  Law  li- 
brary would  get  out  a  printed  card  catalogue 
for  distribution  similar  to  that  of  the  Har- 
vard College  Library  or  the  Library  of  Con- 
gress. At  least  that  would  afford  a  bibliog- 
raphy open  to  all. 

Probably  most  young  law  professors  hare 
had  this  inclination  to  scholarly  production, 
but  the  handicaps  have  been  too  heavy  for 
them.  The  idea  of  the  trade  school  is  on  U9 
yet.  Few  presidents  of  universities  have 
been  law  school  men,  and  few  deans  have  had 
the  vision  or  the  force  to  get  over  to  their 
presidents  the  needs  of  a  university  law 
school. 

Foremost  among  these  needs  is  that  of 
an  adequate  law  library.  The  more  complete 
the  library,  of  course,  the  better ;  but  what 
thorough  scholarship  is  possible  with  a  very 
small,  but  carefully  selected,  library  was 
shown  by  the  accomplishment  of  Chancellor 
Hammond.  His  library  was  almost  negligible 
in  size,  but  it  was  a  working  library,  not  a 
mere  collection  of  law  books.  Endless  money 
can  be  spent  on  statutes,  but  complete  sets  of 
statutes  and  session  laws  are  of  little  work- 
ing value,  compared  with  the  books  that  put 
the  case  law  at  our  fingers^  ends,  or  with 
those  storehouses  of  ideasi  the  texts  and 
periodicals. 

But  a  library  is  of  little  value,  unless  there 
is  opportunity  to  use  it  With  a  heavy  sched- 
ule of  teaching  hours,  the  opportunity  for 
scholarly  work  is  necessarily  limited,  al- 
though even  here  much  can  be  done  by  ar* 
ranging  classes  on  successive  hours,  and  per- 
haps grouping  them  in  one  part  of  the  week« 
so  that  the  uninterrupted  time  essential  to 
scholarship  shall  be  available.  Fortunately, 
there  is  being  esablished  in  the  better  law 
schools  a  standard  schedule  of  six  hours  a 
week  for  full-time  work,  if  such  a  stand- 
ard and  a  really  adequate  library  were  made 
a  test  of  class  A  law  schools,  we  should  hare 
a  classification  that  would  affect  the  head, 
and  not  merely  the  tall,  of  the  procession.' 

A  recent  survey  of  university  professors 
in  the  United  States  and  Europe  has  shown 
that  It  is  in  vacation  time  that  the  greater 
part  of  8(diolar]y  production  is  accomplished, 
and  herein  Uee  the  tragedy  of  the  summer 
school.  For  the  four  reasons  given  by  the 
President  In  his  address,  the  hurry  to  prac- 
tice, the  ambition  of  the  school-teacher  to  be 
a  lawyer,  the  needs  of  the  flunker,  and  the 
poverty  of  the  professors,  law  summer 
schools  have  fiourished,  and  scholarship  has 
languished.  It  is  a  notable  fact  that  the  one 
law  school  that  has  stood  pre-eminently  for 
scholarship  has  no  summer  school. 

A  more  substantial  reason  for  the  summer 
school  has  been  given  by  the  President,  the 
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lengthening  of  the  law  course,  and  the  bridg-  Before  closing,  Just  a  word  as  to  the  al- 
ing  of  the  gap  between  the  law  school  and  leged  antagonism  between  scholarship  and 
the  practice,  and  he  has  pointed  out  that  by  teaching.  To  the  writer  it  seems  a  figment 
means  of  the  short  summer  school,  combined  of  the  imagination,  or  an  alibi  for  the  fail- 
with  the  tendency  of  universities  to 'lengthen  ure  to  produce.  It  is  true  there  are  good 
the  summer  vacation,  this  may  be  done  with-  scholars  who  are  poor  teachers,  and  good 
out  an  undue  interference  with  the  time  that  teachers  who  are  poor  scholars ;  but,  how- 
ought  to  be  devoted  to  scholarly  production,  ever  it  may  be.  in  the  case  of  the  individual 
But  it  should  be  a  condition  of  even  such  a  professor,  no  law  schdol  would  seem  to  have 
summer  school  that  what  is  getting  to  be  vitality  where  the  two  are  not  combined.  In 
the  standard  six-hour  schedule  of  teaching  the  words  of. Daniel  Webster,  teaching  and 
should  be  established  for  the  regular  session,  research,  now  and  forever,  one  and  insepa- 
if  scholarship  is  not  ti  suffer.  rable. 
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OFFICERS  OF  THE  ASSOCIATION,  1924 

President William  Draper  Lewis,  University  of  Pennsylvania,  Phila- 
delphia. 

Secretary-Treasurer Ralph  W.  Aigler,  University  of  Michigan,  Ann  Arbor, 

Executive  Committee. . .  The  President,  ex  officio. 

The  Secretary-Treasurer,  ex  officio. 

Henry  Craig  Jones,  State  University  of  Iowa. 

Austin  W.  Scott,  Harvard  University. 

O.  K.  McMurray,  University  of  California. 


ROUND  TABLE  COUNCILS  FOR  1924 

Business  Associations: 

H.  W,  Ballantine,  University  of  Minnesota,  Chairman. 
George  J.  Thompson,  University  of  Pittsburgh,  Secretary. 
Floyd  R.  Mechem,  University  of  Chicago. 

E.  H.  Warren,  Harvard  University. 

Wronfi:s: 

F.  H-  Bohlen,  University  of  Pennsylvania,  Chairman, 
C.  M.  Hepburn,  University  of  Indiana,  Secretary. 
R.  W.  GifFord,  Columbia  University. 

A.  L.  Green,  University  of  Texas. 

Equity: 

Stephen  I.  Langmaid,  University  of  Missouri,  Chairman. 
J.  N.  Pomeroy,  University  of  Illinois. 
Howard  L.. Smith,  University  of  Wisconsin. 
F.  C.  Woodward,  University  of  Chicago. 

Commercial  Law : 

Karl  Llewellyn,  Yale  University,  Chairman.    Subject :    Bills  and  Notes. 
A.  T.  Wright,  University  of  California.    Subject:    Admiralty.         ^ 
Evans  Holbrook,  University  of  Michigan.    Subject:    Bankruptcy.(^OOQlc 
Calvert  Magruder,  Harvard  University.    Subject:  Insurance.  ^ 

Robert  Wettach,  University  of  North  Carolina.    Subject:    Sales. 
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Property  and  Status : 

J.  W.  Madden,  University  of  West  Virginia,  Chairman  for  *24, 
Harry  A.  Bigelow,  University  of  Chicago,  Chairman  for  '25, 
O.  S.  Rundell,  University  of  Wisconsin,  Chairman  for  '26. 

Jurisprudence  and  Legal  History : 

Ernst  Freund,  University  of  Chicago,  Chairman. 
.    W.  H.  Page,  University  of  Wisconsin. 

Robert  W.  Millar,  Northwestern  University. 

H.  E.  Yntema,  Columbia  University. 

Wm.  E.  Mikell,  University  of  Pennsylvania. 
Public  Law: 

Henry  M.  Bates,  University  of  Michigan,  Chairman.    Subject:    Constitution- 
al Law. 

M.  T.  Van  Hecke,  University  of  North  Carolina,  Secretary. 

E.  D.  Dickinson,  University  of  Michigan.    Subject:  International  Law. 

Joseph  H.  Beale,  Harvard  University.    Subject:  Conflict  of  Laws. 

C.  E.  Clark,  Yale  University.    Subject:  Public  Utilities. 

Ernst  Freund,  University  of  Chicago.     Subject:  Administrative  Law  and 
Municipal  Corporations. 

Remedies : 

J.  P.  McBaine,  University  of  Missouri,  Chairman. 

R.  J.  Miller,  University  of  Minnesota. 

Y.  B.  Smith,  Columbia  University. 

W.  T.  Dunmore,  Western  Reserve  University. 

A.  J.  Harno,  University  of  Illinois. 


AT  the  Twenty-First  Annual  Meeting 
.  of  the  Association  of  American 
Law  Schools,  held  at  the  La  Salle  Hotel, 
Chicago,  on  December  27,  28  and  29, 
1923,  the  roll  call  disclosed  the  following 
schools  represented  by  the  delegates 
named  below : 

Boston  University  School  of  Law:  Homer 
Albers. 

Columbia  University  School  of  Law:  Noel 
T.  Dowling,  Herman  Ollphant,  Edwin  W. 
Patterson,  Young  B.  Smith,  H.  E.  Yntema. 

Cornell  University  College  of  Law:  O.  L. 
McCaskiU,  H.  E.  Whiteside,  Lyman  P.  Wil- 
son. 

Creighton  University  College  of  Law: 
Hugh  F.  Gillespie. 

Drake  University  College  of  Law:  L.  S. 
Forrest,  Arthur  Herman,  C.  J.  Hilkey,  Ar- 
thur A.  Morrow. 

Emory  University,  Lamar  School  of  Law: 
Paul  E.  Bryan. 

George  Washington  University  Law  School: 
Earl  C.  Arnold,  Henry  W.  Edgerton,  Whitley 
P.  McCoy,  C.  M.  Updegraff,  Wm.  O.  Van 
Vleck. 

Harvard  University  Law  School:  Joseph 
H.  Beale.  Manley  O.  Hudson,  B.  R.  James, 
Calvert  Magruder,  Roscoe  Pound,  Austin  W. 
Scott 


Indiana  University  School  of  Law:  Wil- 
liam E.  Britton,  Charles  M.  Hepburn,  Paul 
V.  McNutt,  M.  L  Schnebly,  Hugh  E.  Willis. 

McGill  University  Faculty  of  Law:  Her- 
bert A.  Smith. 

Marquette  University  College  of  Law: 
John  McD.  Fox,  Carl  B.  Bix,  Max  Schoetz, 
Jr.,  Clifton  WUliams,  Carl  Zollmann. 

Mercer  University  Law  School:  Rufus  C 
Harris,  John  H.  Moore. 

Northwestern  University  School  of  Law: 
Andrew  A.  Bruce,  Herbert  Harley,  Robert 
W.  Millar,  John  H.  Wigmore. 

Ohio  State  University  College  of  Law: 
George  W.  Rightmire. 

Stanford  University  Law  School:  M.  R. 
Kirkwood. 

State  University  of  Iowa  College  of  Law:. 
Percy  Bordwell,  M.  S.  Breckenridge,  H.  C. 
Horack,  Henry  Craig  Jones,  D.  O.  McGot- 
ney,  Rollin  M.  Perkins. 

Syracuse  University  College  of  Law: 
George  W.  Gray,  Frank  R.  Walker. 

Tulane  University  of  .Louisiana  College  <rf 
Law:    B.  J.  Northrup. 

University  of  California  School  of  Juris- 
prudence: Orrin  K.  McMurray,  A.  T. 
Wright. 

University  of  Chicago  Law  School:  H.  A 
Bigelow,  Ernst  Freund,  James  P.  Hall,  E.  W. 
Hinton,  Floyd  R.  Mechem,  B.  W.  Puttkammer, 
Sydney  K.  Schiflf,  Frederic  C.  Woodward,      i 

University    of    Cincinnati    Law    Scbod:  i 
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Howard  Tm  Berrs,  J.  L.   Kohl,  Charles  £. 
Weber. 

Uniyersity  of  Colorado  School  of  Law: 
Wm.  R.  Arthur. 

University  of  Florida  College  of  Law:  R. 
Arasco. 

UniTersity  of  Idaho  College  of  Law: 
Robert  McNair  Davis,  Philip  Mechem. 

University  of  Illinois  College  of  Law: 
George  W.  Goble,  Frederick  Green,  O.  A. 
Barker,  Albert  J.  Harno,  Francis  S.  Phil- 
brick. 

University  of  Kansas  School  of  Law:  H. 
W.  Arant,  John  B.  Hallen,  M.  T.  Van  Hecke, 
Thomas  A.  Larremore,  Raymond  F.  Rice. 

University  of  Kentucky  College  of  Law: 
Lyman  Chalkley. 

University  of  Michigan  Law  School: 
Ralph  W.  Aigler,  Edwin  D.  Dickinson,  Edgar 
N.  Durfee,  Edwin  C.  Goddard,  H.  F.  Good- 
rich. Evans  Holbrook,  H.  L.  Wilgus. 

University  of  Minnesota  Law  School:  H. 
W.  Ballantine,  W.  H.  Cherry,  Everett  Fraser, 
R.  Justin  Miller,  James  Paige,  Wesley  A. 
Sturges. 

University  of  Missouri  School  of  Law: 
Merton  L.  Ferson,  Stephen  I.  Langmaid,  J. 
P.  McBaine,  Kenneth  C.  Sears,  James  W. 
Simonton. 

Uniyersity  of  Montana  School  of  Law:  C. 
W.  I>eaphart 

University  of  Nebraska  College  of  Law: 
Warren  A.  Seavey. 

University  of  North  Carolina  School  of 
Law:     Robert  H.  Wettach. 

University  of  North  Dakota  School  of  Law: 
Thomas  E.  Atkinson,  Orville  P.  Cockerill, 
Lauri2  Void. 

University  of  Oklahoma  School  of  Law: 
John  B.  Cheadle,  Alison  Reppy. 

University  of  Oregon  Law  School:  Wil- 
liam G.  Hale. 

University  of  Pennsylvania  Law  School: 
Francis  H.  Bohlen,  Cadmus  Z.  Gordon,  Jr., 
Edwin  R.  Keedy,  Wm.  Draper  Lewis,  W. 
Poster  Reeve,  III. 

University  of  Pittsburgh  School  of  Law: 
John  G.  Buchanan,  J.  A.  Crane,  George  Jar- 
vis  Thompson. 

University  of  South  Dakota  College  of 
Law:  L.  W.  Feezer,  Edward  W.  Hope,  E.  G. 
Smith,  Harry  W.  Vanneman. 

University  of  Southern  California  College 
of  Law:    Clair  S.  Tappaah. 

University  of  Tennessee  College  of  Law: 
Malcolm  McDermqtt 

University  of  Texas  School  of  Law:  Leon 
Green,  Charles  T.  McCormick,  W.  A.  Rhea. 

University  of  Wisconsin  Law  School: 
Prank  T.  Boesel,  Ray  A.  Brown,  W.  H.  Page, 
H.  S.  Richards,  W.  G.  Rice,  Jr.,  Oliver  S. 
Rundell,  John  B.  Sanborn,  J.  D.  Wickhem. 

University  of  Wyoming  Law  School:  J. 
G.  DriscoU,  Jr.,  Edwin  W.  Hadley,  Charles 
G.  Haglund. 

Vanderbilt      University      Law       Schoo^ 
Qiarta  J.  Turck, 


Washburn  College  School  of  Law:  Har- 
ry K.  Allen,  James  R.  McBud. 

Washington  and  Lee  University  School  of 
Law:    W.  H.  Moreland. 

Washington  University  School  of  Law, 
Ernest  B.  Conant 

West  Virginia  University  College  of  Law: 
Edmund  C.  Dickinson,  Thomas  P.  Hardman, 
J.  W.  Madden,  CUflford-  R.  Snider. 

Western  Reserve  University,  Franklin  T. 
Backus  Law  School:  A,  C.  Brightman, 
Walter  T.  Dunmore,  C.  M.  Finfrock,  A.  H. 
Throckmorton. 

Yale  University  School  of  -Law:  Edwin 
T.  Borchard,  Charles  E.  Clark,  Walter 
Wheeler  Cook,  Arthur  L.  Corbin,  K.  N.  Llew- 
ellyn, Edmund  M.  Morgan,  Thomas  W« 
Swan,  Edward  S.  Thurston,  W.  R.  Vance. 

Quests  of  the  Assodation 

Baylor  University  Law  School:  Allen  G. 
Flowers. 

De  Paul  University  Law  School:  William 
F.  Clarke,  Harry  D.  Taft. 

Imperial  University  of  Tokio:  Kenzo 
Takayanagi. 

St.  Louis  University  Law  School:  A.  G. 
Eberle. 

St.  Paul  College  of  Law:    Oscar  Hallam. 

University  of  Notre  Dame  Law  School: 
Raymond  J.  Heilman,  Thomas  F.  Konop, 
Daniel  Waters. 

University  of  South  Carolina  Law  School: 
E.  M.  Rucker. 

Valparaiso  University  Law  School:  E.  L. 
MacDougall. 

Youngstown  Law  School:  Theodore  A. 
Johnson. 

Member  Schools  Not  Represented 

Catholic  University  of  America  Law 
School. 

Dickinson  School  of  Law. 

Hastings  College  of  Law. 

University  of  Mississippi  School  of  Law. 

University  of  the  Philippines  College  of 
Law. 

University  of  Virginia  Department  of  Law. 

University  of  Washington  School  of  Law. 

REPORTS  OF  COMMITTEES 
The  Executive  Comiottee 
The  Executive  Committee  submits  the  fol- 
lowing report  for  the  year  1923: 

1.  Two  regular  meetings,  each  one  in  Chi- 
cago, have  been  held.  In  addit^n  there  waa 
an  informal  meeting  during  tl^  sum^ler  in 
New  York  attended  by  the  President,  Secre- 
tary, and  Prof.  Patterson. 

2.  The  Committee  formally  declared  its 
finding  that  the  School  of  Law  of  the  Univer- 
sity of  Mississippi,  which  was  admitted  con- 
ditionally at  the  annual  meeting  of  1922,  had 
complied  with  the  library  requirement.  The 
Srhool  of  Law  of  the  University  of  Missis- 

'9on  became  a  member  of  this  As- 
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3.  Inspections  of  a  number  of  member 
schools  were  ordered.  Some  of  these  inspec- 
tions have  already  been  made  and  reports 
thereof  filed  with  the  Executive  Committee. 

-4.  It  was  voted  as  the  sense  of  the  Com- 
mittee that  article  sixth,  section  5,  would  not 
apply  to  summer  schools,  unless  the  summer 
session  is  an  integral  part  of  the  year's  pro- 
gram, as,  for  instance,  in  the  case  of  univer* 
sities  which  have  adopted  the  quarter  sys- 
tem. As  regards  other  summer  sessions,  stu- 
dents who  first  enter  at  such  sessions  shall 
for  purposes  of  the  rule,  if  they  attend  a  lat- 
er regular  session,  be  counted  then  as  newly 
entering  students. 

5.  Consideration  was  given  to  an  Inquiry 
regarding  the  necessity  of  final  examina- 
tions in  the  case  of  certain  courses  like  prac- 
tice court,  drafting  of  legcl  instruments,  le- 
gal bibliography,  etc.  It  was  the  sense  of 
the  Committee  that  final  examinations  under 
the  rule  should  not  be  considered  as  required 
in  practice  court  and  in  courses  involving  the 
drafting  of  legal  instruments,  but  that  as  to 
such  courses  as  legal  bibliography  a  final  ex- 
amination might  very  well  be  expected.  The 
general  principle  was  declared  to  be  that 
final  examinations  should  be  required  in  all 
courses  reasonably  susceptible  thereto. 

6.  The  Committee  interpreted  article  sixth, 
section  3,  to  mean  that  any  school  now  a 
member  or  hereafter  applying  for  member- 
ship in  the  Association  conducting  both  full 
and  part  time  curricula  must  comply  as  re- 
gards each  with  the  requirements  therefor  as 
set  forth  in  said  section  3.  (The  substance 
of  this  interpretive  resolution  Is  now  pro- 
posed, as  stated  below,  as  an  amendment  to 
the  Articles  of  Association.) 

7.  Consideration  has  been  given  to  the  mat- 
ter of  Jurisdiction  of  the  Association  over 
instruction  in  law  given  in  a  school  of  com- 
merce or  business  administration,  etc.,  in  an 
institution  having  a  law  school  which  is  a 
member  of  the  Association.  The  judgment 
of  the  Committee  was  that  the  test  should  be 
whether  the  law  instruction  offered  was  in- 
tended as  a  preparation  for  admission  to  the 
bar.  In  the  determination  of  this  question 
the  practice  of  giving  certificates  of  law 
study  preliminary  to  the  taking  of  bar  ex- 
aminations or  as  a  basis  for  admission  to  the 
bar  would  be  of  vital  significance.  (The 
problem  here  Involved  is  sought  to  be  han- 
dled by  the  proposals  of  amendments  to  the 
Articles  of  Aesociatlon  below  set  forth.) 

8.  At  the  rail  meeting  the  Committee  had 
the  advantage  of  the  personal  presence  of 
Dean  Schoetz  of  the  I^w  School  of  Mar- 
quette University,  of  Dean  Clarke,  and  two 
other  representatives  of  the  Law  School  of 
De  Paul  University,  and  of  Father  Sidenburg 
of  Loyola  University  of  Chicago,  and  the 
whole  problem  of  part-time  schools  was  very 
fully  discussed.  Several  proposed  curricula 
of  part-time  schools  have  been  submitted  to 
the  Committee  pursuant  to  the  provisions  of 


the  second  paragraph  of  section  3  of  article 
sixth.  A  report  on  these  will  be  made  at  the 
time  of  the  meeting. 

9.  Three  applications  for  membership  have 
been  received.  The  recommendation  of  the 
Committee  as  to  these  will  be  presented  at 
the  annual  meeting. 

10.  The  following  proposals  are  submitted 
by  the  Committee  to  the  Association  in  the 
way  of  amendments  to  the  Articles  of  As- 
sociation.   (Italics  indicates  new  provisions.) 

I.  Amending  section  3  of  article  sixth  so 
that  it  will  read  as  follows: 

*'A  full-time  school  shall  require  of  its  can- 
didates for  the  first  degree  in  law  resident 
study  of  law  during  a  period  of  at  least 
ninety  weeks  and  the  successful  completion 
of  at  least  ten  hundred  and  eighty  hours  ot 
class  room  instruction  in  law. 

"A  school  whose  Instruction  is  chiefly  given 
after  four  p.  m.,  or  which  regularly  requires 
less  than  twelve  hours  a  week  of  class  work 
from  its  students  shall  be  considered  a  part- 
time  school.  Curricula  of  part-time  schools, 
for  tcorJc  in  tchich  are  issued  oertiflcates  to 
be  used  for  admission  to  the  har  or  for  bar 
examinations,  nmst,  in  the  opinion  of  the  Ex- 
ecutive Committee,  be  equivalent  to  the  re- 
quirements for  a  full-time  school.  The  ac- 
tion of  the  Executive  Committee  under  this 
subsection  shall  in  each  instance  be  reported 
to  the  Association  at  its  next  annual  meeting 
and  shall  stand  as  the  action. of  the  Associa- 
tion until  get  aside  by  a  vote  of  a  majority  ; 
of  all  the  members  of  the  Association.  j 

"Any  school  now  or  hereafter  a  member  of    \ 
the  Association,  that  conducts  both  fuJl  and    i 
part  time  curricula,  must  comply  as  regards    \ 
each  with  the  requirements  therefor  as  set    i 
forth  in  the  preceding  paragraphs. 
.  "No  school  shall  be  or  remain  eligible  to    ' 
membership  if  the  institution  of  tohich  it  is  fi 
part  shall  through  any  other  agency  conduct    ; 
instructioti  in  late  for  tohich  are  issued  cer- 
tificates to  be  used  for  admissioii  to  the  bar    i 
or  for  bar  examinations,  save  in  conformity 
with  the  provisions  of  the  preceding  para- 
graphs,** 

11.  Amending  article  eleventh  by  substitot- 
ing  the  word  **sixty'*  for  the*  word  ''ninety" 
so  that  it  will  read  as  follows: 

"Applications  for  membership  shall  be  ad- 
dressed to  the  Secretary  accompanied  by  evi- 
dence that  the  school  applying  fulfills  the  re- 
quirements of  articles  sixth  and  seventh. 
The  Executive  Committee  shall  examine  the 
application,  and  report  to  the  Association 
whether  the  applicant  has  fulfilled  the  re- 
quirements. Applications  for  membership 
shall  be  made  at  least  sixty  days  before  the 
meeting  of  the  Association." 

III.  Amending  article  fifteenth  by  sub- 
stituting the  word  "sixty"  for  the  word 
"ninety"  so  that  it  will  read  as  follows: 

*'These  articles  may  be  changed  at  any  an- 
nual meeting ;  the  vote  on  such  change  shall 
be  by  schools,  and  no  change  shall  be  adopt* 
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ed  unless  it  isF  voted  for  by  twd-thlrds  of  the 
schools  represented,  nor  unless  it  is  voted 
for  by  at  least  one-third  of  all  the  members 
of  the  Association:  Provided,  that  no  mo- 
tion for  an  amendment  shall  be  considered 
unless  a  copy  of  such'  proposed  amendment 
be  filed  with  the  Secretary  at  least  siaty 
days  before  the  meeting  and  a  copy  thereof 
sent  forthwith  by  the  Secretary  to  each  mem- 
ber;» 
11.  Before  fixing  the  place  of  meeting  for 

1923  a  questionnaire  was  addressed  to  the 
member  schools.  The  replies  indicated  an 
oyerwhelming  opinion  in  favor  of  continuing 
the  meetings  in  Chicago  and  preferably  at 
a  downtown  hotel.  The  oolnmittee  accord- 
ingly arranged  for  the  meeting  at  the  La  Salle 
Hotel,  Chicago,  Illinois.  The  Committee  has 
not  been  unmindful  of  the  problem  of  the  far 
Western  members  and  considered  informally 
the  possibility  of  suggesting  to  the  Associa- 
tion that  the  scheduling  of  the  meeting  for 

1924  in  Denver  be  seriously  considered. 
Respectfully  submitted, 

Henry  Craig  Jones,  President 

James  P.  Hall. 

Edwin  W.  Patterson. 

Edwin  R.  Keedy. 

Ralph  W.  Aigler,  Secretary. 

ComnTTEE  ON  CURBICULUK 

At  its  last  Annual  Meeting  the  Association 
instructed  the  Committee  on  Curriculum  fur- 
ther to  report  upon  the  general  subject  of  the 
content  of  prelegal  training,  and  in  particu- 
Ur  to  submit  some  sample  programs  for 
two  years  of  college  work. 

The  Committee  is  at  work  on  this  matter, 
and,  before  reporting,  desires  to  continue  its 
study  another  year. 

Respectfully  submitted, 

Herman  OUphant,  Chairman* 
W.  W.  Cook, 

E.  R.  Keedy, 

M.  R.  Kirkwood. 
H.  S.  Richards. 
A.  W.  Scott. 

F.  C.  Woodward. 

COVMTITEE  ON  ReCRUITINQ  THE  TEACHING 

Branch  of  the  Pbofession 
Since  the  Committee  submitted  its  last  re- 
port, the  first  edition  of  a  directory  of  teach* 
ers  in  association  schools  has  been  complet- 
ed and  published.  The  publication  disclosed 
a  number  of  inaccuracies,  due  largely  to 
eleventh-hour  changes  in  law  school  facul- 
ties and  to  the  failure  of  deans  and  profes- 
sors to  send  in  questionnaires.  These  errors 
have  been  reported  to  Mr.  Turner,  of  the 
West  Publishing  Company,  and  will  be  cor- 
rected in  the  new  edition  of  the  directory 
which  he  is  having  prepared. 

In  the  opinion  of  the  Committee  it  is  fit- 
ting that  there  be  some  expression  of  com- 
mendation of  the  excellent  form  in  which  the 
West  Publishing  Company  has  printed  the 


directory.    New  editions  from  time  to  time 
in  a  similar  form  will  be  very  useful. 

In  the  last  report  it  was  pointed  out  that 
during  the  year  1922  fewer  schools  had 
availed  themselves  of  information  collected 
by  this  Committee  than  during  the  preceding 
year.  During  1923  even  less  interest  was 
displayed.  Only  two  Association  schools 
patronized  the  Committee  as  against  eight 
in  1922,  and  two  non-association  schools  as 
against  three  the  preceding  year.  The  Com- 
mittee was  asked  by  only  four  schools  to  sup- 
ply information  as  to  prospective  teachers. 
During  the  past  year  the  chairman  has 
corresponded  with  forty  teachers  or  prospec- 
tive teachers,  of  whom  twenty-two  were  new 
applicants  not  on  the  list  the  preceding  year. 
Several  of  these  have  secured  places,  but  in 
no  case  can  this  be  traced  to  the  Committee's 
recommendation.  In  other  words,  the  chair- 
man of  the  Committee  has  corresponded  with 
forty  applicants  for  places  and  with  four  ap- 
plicants for  teachers  and  has  placed  no  one. 
The  explanation  of  this  is  in  the  fact  that 
the  deans  of  member  schools,  when  vacancies 
occur  on  their  faculties,  almost  invariably 
fill  these  vacancies  without  making  applica- 
tion to  the  Committee.  No  criticism  can 
rightly  be 'made  of  such  a  course.  In  most 
cases  there  are  other  sources  of  information 
available  which  seem  more  accurate  and 
more  expeditious.  It  simply  explains  what 
was  suggested  in  the  last  report,  namely,  that 
since  the  work  of  compiling  a  directory  has 
been  completed  there  is  little  or  no  demand 
for  continuing  the  Committee.  It  is  there- 
fore respectfully  recommended  that  the  Com- 
mittee be  discharged. 

Respectfully  submitted, 

William  C  Van  Vleck,  Chairman. 

J.  B.  Cheadle. 

J.  R.  Long. 

L.  P.  Wilson. 

A.  M.  Thompson. 

Special  Committee  on  Refobm  of  Legal 
Procedure 

Your  Committee  reports  that  it  has  again 
considered  the  subject  of  preparing  a  source 
book  containing  typical  statutes  and  other 
material  to  represent  current  proposals  of 
improved  civil  procedure,  but  that  it  has 
been  unable  to  come  to  a  complete  accord. 
In  the  possibility  that  the  Committee,  if  en- 
larged and  reconstituted,  so  as  to  be  more 
widely  representative,  might  come  to  an  ac- 
cord on  this  Important  subject,  your  Commit- 
tee recommends  that  it  be  continued  for  one 
more  year. 

Respectfully  submitted, 

J.  H.  Wigmore,  Chairman. 

Herbert  Harley. 

B.  W.  Hinton. 

Special  Committee  on  Juaisno  Oenteb 
The  Committee  on  the  Juristic  Center  begs 
leave  to  report  that  on  February  23,  1923, 
the  Committee  on  the  Establishment  of  a 
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Permanent  Organization  for  Improvement  of 
the  Law,  into  which  this  Committee  had  been 
merged,  convened  a  meeting  of  all  branches 
of  the  legal  profession  in  Washington,  D.  C, 
and  at  that  meeting  the  American  Law  In- 
stitute was  formed.  Your  Committee  there- 
fore has  the  pleasure  of  reporting  that  the 
action  of  the  Association  in  constituting  the 
Committee  has  met  with  complete  success  in 
the  formation  of  the  American  Law  Insti- 
tute. 

Respectfully  submitted, 

Joseph  H.  Beale,  Chairman. 

Henry  M.  Bates. 

Ernst  Freund. 

Frederick  Green. 

William  Draper  Lewis. 

Edmund  M.  Morgan. 

Harlan  F.  Stone. 

Committee   on   Jubispbudence  and  Legal 
Philosophy 

To  the  Association: 
Your  Committee  reports  as  follows:     - 

1.  The  remaining  unpublished  volumes  of 
the  Modern  Legal  Philosophy  Series  are  two 
-—Vol.  VI,  by  Professor  Rudolf  Stammler, 
and  Vol.  VIII,  by  Professor  Icilio  Vanni. 

The  former  has  been  ready  in  manuscript 
for  some  time  past;  the  reasons  for  the  de- 
lay are  explained  in  prior  reports  of  your 
Committee.  It  is  the  intention  of  your  Com- 
mittee to  place  this  volume  next  on  the  list 
for  publication.  The  translator  is  Professor 
Isaac  Husik,  of  the  University  of  Pennsyl- 
vania. 

The  latter  volume  was  partly  translated 
by  the  late  John  Lisle,  Esq.,  of  the  Philadel- 
phia Bar,  and  will  take  its  place  next  on  the 
list.  It  is  expected  that  Professor  Arthur 
Livingston,  of  the  College  of  the  City  of  New 
York,  will  complete  the  translation,  and  Pro- 
fessor Cohen,  of  the  same  College  and  a 
member  of  this  Committee,  will  act  as  editor. 

2.  Vol.  XL  "The  Rational  Basis  of  Legal 
Institutions,"  a  compilation  of  passages  from 
some  50  authors,  was  published  in  the  spring 
of  the  current  year.  It  might  well  furnish 
an  interesting  source  book  for  a  discussion 
class  in  law  schools. 

3.  Attention  is  further  directed  to  the 
Italian  review  "Revista  della  Filosofla  del 
Diritto,"  edited  by  Professor  Giorgio  Del 
Vccchio,  of  the  University  of  Rome.  A  few 
sample  copies  will  be  available  for  inspection 
at  the  Annual  Meeting.  The  editors  of  that 
Review  are  deeply  interested  in  the  progress 
of  contemporary  legal  thought  in  countries 
other  than  Italy,  as  well  as  in  Italy.  They 
would  welcome  contributions  from  American 
scholars,  and  these  would  be  rendered  into 
Italian  in  the  editorial  office.  The  scope  of 
the  Revista  is  far  broader  than  "philosophy 
of  law"  in  any  strict  sense.  Europe  needs  to 
be  informed  of  important  American  trends  of 
thought  and  this  Review  is  an  admirable 
medium.  The  article  in  a  recent  number  by 
"^rof.  Siotto  Pintor,  a  critical  discussion  of 


Prof.  Roscoe  Pound's  "Spirit  of  the  Common 
Law,*'  is  a  remarkable  critique,  doing  qnita 
as  full  justice  to  the  subject  as  anything  that 
has  appeared  in  English.  Prof.  Del  Yecdiio, 
editor-in-chief,  has  expressed  to  the  Chair- 
man of  your  ComQiittee,  the  earnest  hope 
that  American  and  Italian  scholars  can  be- 
come better  acquainted  with  each  other^g 
work;  and  the  recent  visit  of  ^ofessor 
Pound  to  Rome,  in  1922,  has  served  especially 
to  interest  Italians  in  American  Juristic  prog- 
ress. 

4.  Taking  "philosophy  of  law*'  and  "Juris- 
prudence*' again  in  broader  sense,  attention  ! 
may  be  directed  to  the  critical  studies  of  \ 
American  (and  English)  law  emanating  in  the 
last  three  years  from  the  Institute  of  Com- 
parative Law  at  the  University  of  Lyon; 
Prof.  Ed.  Lambert  is  director.  Special  effort 
is  there  made  to  acquaint  Continental  schol- 
ars, in  these  monographs  of  graduate  stu- 
dents, with  Anglo-American  legal  problems, 
particularly  in  the  economic  field.  Natural- 
ly, adequate  American  printed  sources  are 
difiicult  to  acquire  in  Europe;  and  this  op- 
portujiity  is  taken  to  invite  American  uni- 
versity law  Journals  to  contribute  their  files 
to  the  Library  of  the  Institute,  and  thus  re- 
ciprocate the  sympathetic  interest  already 
there  existing. 

Respectfully  submitted, 
Joseph  H.  Drake, 

Professor  of  Law, 
University  of  Michigan. 
Albert  Kocourek, 

Professor  of  Jurisprudence, 
Northwestern   University. 
Ernest  G.  Lorenzen, 
Professor  of  Law, 
Yale  University. 
Floyd  R.  Mechem, 
Professor  of  Law, 
University  of  Chicago. 
Roscoe  Pound, 

Professor  of  Law, 
Harvard   University. 
Arthur  W.  Spencer, 
Brookline,  Mass. 
John   H.  Wigmore,  Chairman, 
Professor  of  Law, 
Northwestern   University. 
Morris  R.  Cohen, 

Professor  of  Philosophy, 
College  of  the  City  of  New 
York. 

Committee  on  Legal  History 

To  the  Association: 

Your  Committee  on  Legal  History  reports 
as  follows: 

1.  During  the  past  year  no  new  volnme  of 
the  Continental  Legal  History  Series  has  ap- 
peared, but  work  has  been  done  as  follows: 

(1)  Vol.  VII,  History  of  Continental  Civil 
Procedure,  by  Judge  Engelmann  and  others, 
translated  by  Professor  Robert  W.  Miliar, 
was  to  have  gone  to  press  this  year.    But 
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the  difficulties  involved  in  finding  the  most 
suitable  Anglo-American  terminology  for  Con- 
tinental technical  terms  have  induced  the 
translator  to  spend  additional  labor  on  the 
revision  of  the  manuscript.  The  materials 
used  are  in  six  different  languages,  all  of 
which  the  translator  himself  is  rendering. 
The  hope  of  finding  more  ample,  but  concise, 
essays  on  the  Italian  and  tlie  Spanish 
branches  of  the  work  has  induced  further 
search.  These  reasons  for  postponement 
have  now  virtually  been  eliminated,  and  the 
manuscript  will  go  soon  to  the  publisher. 
Meanwhile,  attention  is  called  to  the  trans- 
lators' introduction,  entitled  "The  iFormative 
Principles  of  Civil  Procedure,"  published  in 
the  Illinois  Law  Review  for  May,  June,  and 
November,  1923,  which  gives  an  interesting 
Borvey  of  the  general  development  and  ex- 
plains the  terminology  employed. 

(2)  Vol.  VIII,  ''History  of  Italian  Law,'^ 
by  Senator  Professor  Calisse.  translated  in 
part  by  the  late  Mr.  John  Lisle,  of  the  Phil- 
adelphia Bar,  and  now  being  completed  by 
Prof.  Iiayton  B.  Register,  of  the  University 
of  Pennsylvania,  has  been  delayed  solely  by 
the  author's  Inability,  due  to  press  of  other 
affairs,  to  furnish  notes  and  text  to  bring 
the  work  down  to  date.  The  Chairman  of 
your  Committee  visited  Senator  Calisse  in 
Rome  last  May,  and  secured  from  him  a 
promise  to  furnish  the  lacking  material 
speedily.  That  promise  was  fulfilled  in  Oc- 
tober, and  the  translator  will  now  proceed  to 
complete  the  manuscript. 

(3)  Vol.  X,  "History  of  Continental  Com- 
mercial Law,"  by  Prof.  Paul  Huvelin,  of  the 
University  of  Lyon,  is  peculiar,  in  that  the 
original  French  text  has  itself  not  been  yet 
completed.  The  author,  a  scholar  of  com- 
prehensive talenti^,  has  turned  aside,  during 
the  last  10  years,  to  organize  the  French  Law 
School  at  Beyrout,  to  manage  a  hospital  dur- 
ing the  World  War,  to  write  a  large  treatise 
on  the  Roman  Law  of  "Furtum,"  to  write  a 
treatise  on  Early  Magic  in  Justice,  and  to 
write  on  Primitive  Music.  He  read  also  a 
paper  at  the  Third  International  Congress 
of  History,  last  April,  on  "Famous  Men  of 
Literature  Who  Failed  as  Law  Students." 
At  his  summer  home  near  Reims  he  was 
visited  last  August  by  the  Chairman  of  your 
Committee,  and  then  and  there  promised  not 
to  turn  aside  again  until  the  History  of  Com- 
mercial Law  was  finished.  This  subject  (he 
explained),  unlike  some  others,  would  reqnire 
considerable  traveling  to  gather  the  remain- 
ing materials,  for  the  archives  of  Italy  and 
of  the  Netherlands  are  an  lndisi)ensable  re- 
wrt  in  certain  branches  of  the  subject.  Pre- 
nunably  the  text  of  this  work  will  not  be 
completed  for  some  two  years  more. 

These  three  volumes  (VII,  VIII,  X)  will 
eomplete  the  Continental  Legal  History 
Series. 

Members  of  faculties  are  requested  to 
make  more  frequent  use  of  the  Series  as 
Kferenee   books  in   their   courses,   and   to 


spread  the  knowledge  of  it  among  the  bar. 
The  publishers  are  entitled  to  our  gratitude 
for  their  willingness  to  invest  a  large  sum 
In  a  publication  which  could  only  be,  for 
them,  a  succ^s  d'estime.  The  profession 
should  give  material  recognition  to  the  serv- 
ice thus  rendered  to  legal  science. 

2.  In  the  field  of  Anglo-American  Legal 
History,  attention  is  called  to  the  fecent 
monograph,  by  Prof.  C.  C.  Crawford  of  the 
University  of  Kansas,  "Guide  to  the  Study 
of  the  History  of  English  Law  and  Proce- 
dure," published  by  the  Carswell  Company, 
Toronto,  Canada.  This  unique  work  now 
makes  possible  with  little  labor  of  the  in- 
structor, a  useful  course  in  colleges  and  law 
schools.  The  future  ought  to  see  a  notable 
increase  of  activity  in  this  field. 

It  is  not  the  province  of  this  Committee  to 
call  attention  to  individual  new  books.  But 
the  appearance  of  the  revised  edition  of  Pro- 
fessor Holdsworth's  second  and  third  vol- 
umes of  "History  of  English  Law"  is  so 
notable  an  event  that  it  merits  special  men- 
tion.' Almost  twenty  years  ago,  when  the 
present  Committee  was  organized,  and  pro- 
ceeded to  compile  the  select  Essays  in  Anglo- 
American  Legal  History,  the  preface  to  that 
compilation  stated  that  one  Justification  for 
it  was  to  assemble  those  materials,  for  con- 
venient reference  pending  the  completion  of 
Mr.  Holdsworth's  History,  then  Just  begun. 
The  fruits  of  his  long  labors,  in  their  final 
form,  have  now  begun  to  appear,  and  the  re- 
maining volumes  may  be  ex];)ected  before 
long.  The  problem  of  the  expense  of  publi- 
cation has  proved  a  difficult  one.  Your  Com- 
mittee believes  that  Professor  Holdsworth  is 
entitled,  not  only  to  the  gratitude,  but  to  the 
active  support  of  the  Faculties  of  Law  in  the 
•United  States.  Inasmuch  as  the  circulari- 
zation  of  the  American  Bar  by  the  publish- 
ers is  a  difficult  matter,  we  venture  to  ask  all 
the  delegates  to  the  Association  meeting  to 
take  convenient  opportunity  to  spread  the 
news  of  this  work  of  Professor  Holdsworth 
among  those  scholarly  members  of  the  bar 
who  would  be  glad  to  possess  and  peruse 
these  volumes. 

3.  In  the  field  of  Comparative  Legal  His- 
tory, attention  is  again  called  to  ^e  "Jour- 
nal d*histoire  du  droit,"  published  at  The 
Hague,  of  which  Prof.  J.  Van  Kuyk,  at  The 
Hague  (Stadthoudersplein  93)  is  now  the  cor- 
responding editor.  It  contains  articles  in 
five  languages,  Dutch,  English,  French,  Ger- 
man, and  Italian,  and  has  taken  already  its 
natural  place  as  the  only  international  jour- 
nal in  that  field.  Sample  copies  have  been 
sent  to  law  school  libraries.  A  reprint  of  a 
recent  "Summary  of  Literature  on  Legal 
History  in  the  United  States  1920-1922."  and 
a  Table  of  Contents  for  Volume  IV  of  the 
Journal  (1923),  are  distributed  at  the  Decem- 
ber meeting,  to  illustrate  the  direct  usefulness 
which  the  Journal  may  have  to  American 
professors.  In  the  current  number,  Profes- 
sor  Holdsworth's  article  on   "The  English 
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Trust,  Its  Origins  and  Influence,"  also  evi- 
dences the  broad  scope  of  the  Journal's  field. 

4.  The  Selden  Society  of  England  needs 
wider  support.  Last  year  a  member  of  your 
Committee  sent  letters  to  some  fifty  promi- 
nent practitioners  in  the  West  and  South; 
but  few  subscriptions  were  obtained.  Uni- 
versity Law  Libraries,  however,  would,  of 
course,  be  supposed  to  possess  the  complete 
series  of  the  Society's  publications.  The 
American  representative  for  subscriptions  is 
Richard  W.  Hale,  Esq.,  50  State  street,  Bos- 
ton, Massachusetts. 

5.  In  1925,  the  University  of  Pavia  will 
celebrate  the  millennial  anniversary  of  its 
founding.  This  University,  next  to  that  of 
Bologna,  was  the  most  famous  of  the  early 
ones  for  Its  development  of  legal  studies. 
Lombard  law,  which  (as  Maitland  has  shown 
us)  was  nearest  to  Saxon  law,  had  there  its 
juristic  home.  Lanfranco,  its  precocious  and 
most  famous  professor  of  law  in  the  eleventh 
century,  became  afterwards  Archbishop  Lan- 
franc,  primate  of  Canterbury,  the  most  trust- 
ed adviser  of  William  the  Conqueror,  and 
the  supposed  organizer  of  Domesday  Book. 
The  University  of  Pavia  holds,  therefore,  a 
special  place  of  interest  in  history  for  Ameri- 
can law  schools.  Inasmuch  as  no  one  Ameri- 
can university  will  probably  be  specially 
concerned,  and  the  historic  appeal  is  com- 
mon to  all,  it  is  suggested  that  this  Associa- 
tion might  appropriately  take  official  recog- 
nition, of  the  Pavia  millennial  in  some  man- 
ner, on  behalf  of  all  American  Law  Schools. 

Respectfully  submitted, 
Joseph  H.  Drake, 

Professor  of  Law, 
University  of  Michigan. 
Ernst  Freund, 

Professor  of  Law, 
University  of  Chicago. 
Ernest  G.  Lorenzen, 
Professor  of  Law, 
Yale  University. 
Wm.  E.  Mikell, 

Professor  of  Law, 
University  of  Pennsylvania. 
John  H.  Wigmore,  Chairman, 
Professor  of  Law, 
Northwestern  University. 

General  Sessions 

First  Session 

Below  is  given  the  principal  part  of 
the  discussion  at  the  First  Session,  held 
at  the  Hotel  La  Salle,  Chicago,  on  the 
•morning  of  December  27,  1923 : 

President  Jones:  The  appointment  of  com- 
mittees will  occur  at  the  end  of  this  ses- 
sion. The  next  is  the  report  of  the  Execu- 
tive Committee. 

Secretary  Aigler:  There  have  been  consid- 
ered by  the  Executive  Committee  four  ap- 
lications  for  membership.     Of  these  four 


we  are  prepared  at  this  particular  moment 
to  report  only  on  one.  The  others  will  come 
up  after  we  have  considered  some  of  ^e 
other  matters  in  the  report  of  the  Executive 
Committee.  The  application  which  we  are 
prepared  to  present  at  this  time  is  that  of 
Mercer  University  School  of  Law,  which  ap- 
plication the  Executive  Committee  recom- 
mends approval.  I  move  the  recommenda- 
tion of  the  Committee. 

Seconded. 

President  Jones:  The  motion  is  that  the 
recommendation  of  the  Executive  Conunittee 
that  Mercer  University  Law  School  be  ad- 
mitted to  membership  in  the  Association  be 
approved. 

Mr.  Hudson:  Could  we  hear  something 
about  the  law  school  at  the  present  time. 

President  Jones :  I  visited  Mercer  Univer- 
sity Law  School  about  a  month  ago.  They 
have  a  library  of  over  5,000  volumes  of  new 
books.  Their  expenditures  last  year  for 
books  approximated  $10,000.  They  have 
three  full-time  men  on  their  staff.  One  of 
them  is  a  graduate  of  the  University  of  Chi- 
cago Law  School  another  is  a  graduate  of 
Yale  University  Law  School,  and  the  third 
is  Judge  Fish,  former  Chief  Justice  of  the 
Supreme  Court  of  Georgia.  In  addition,  they 
have  several  practitioners,,  who  are  men  ot 
excellent  abUlty  and  good  training.  They 
have  temporary  quarters,  which  are  ade- 
quate. Their  attendance  Is  about  sixty. 
Their  requirement  for  admission  is  one  year 
.of  college,  one  that  was  enforced  last  fall, 
and  they  have  provided  that  In  1925  they  will 
go  to  a  two-year  requirement.  While  I  was 
there  they  fixed  the  annual  appropriation 
for  their  library  at  $3,000  per  year.  They 
will  have  a  new  building  within  two  years. 
I  met  a  member  of  the  board  of  trustees  who 
told  me  they  had  the  funds,  and  that  con- 
struction would  be  commenced,  so  the  build- 
ing would  probably  be  completed  at  that 
time.  Their  classes  meet  in  the  morning, 
between  8  o'clock  and  1.  Is  there  any  dis- 
cussion? 

President  Jones:  The  ayes  have  it,  and 
Mercer  University  Law  School  is  adiliitted 
to  membership. 

Secretary  Aigler :  The  next  item  in  the  re- 
port of  the  Executive  Committee  is  with  ref- 
erence to  amendments  to  Articles  of  Associa- 
tion, on  page  12  of  the  program.  (For  re- 
port of  Executive  Committee  see  page  301 
of  this  magazine.)  I  want  to  take  these 
somewhat  out  of  the  order  in  which  they 
appear  on  page  12.  Number  2  is  a  proposal 
amending  Article  11,  substituting  the  word 
*'sixty"  for  the  word  "ninety,*'  so  that  it 
will  read  as  follows: 

"Applications  for  membership  sftiall  be  ad- 
dressed to  the  Secretary  accompanied  by  evi- 
dence that  the  school  applying  fulfills  the  re- 
quirements of  articles  6  and  7.  The  Ex- 
ecutive Committee  shall  examine  the  ap^ 
plication,    and    report    to    the    Association 
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vbetber  the  applicant  has  fulfilled  the  re- 
quirementa.  Applications  for  membership 
shall  be  nmde  at  least  sixty  days  before  the 
meeting  of  the  Association." 

The  reason,  I  understand,  why  the  ninety- 
day  proTision  was  originally  incorporated 
was  that  at  that  time  the  meeting  of  the  As^ 
sociation  was  in  connection  with  the  Ameri* 
can  Bar  Association,  which  ordinarily  met 
in  August  In  order  to  get  matters  before 
the  Association,  so  that  the  faculties  could 
pass  on  the  various  matters  before  the  meet- 
ing, they  had  to  make  it  ninety  days.  Just  as 
the  ninety-day  provision  made  it  a  matter  of 
convenience  at  that  time,  as  a  matter  of  fact, 
of  necessity,  so  the  ninety-day  provision  is  an 
awkward  feature,  with  the  meetings  held 
as  they  are  now,  at  the  time  of  the  holiday 
vacation.  It  has  meant  getting  together  the 
Executive  Committee  just  about  the  time 
colleges  are  opening,  the  most  awkward  time 
for  the  men  to  get  away  and  attend  a  meet^ 
log.  Therefore  the  proposal  is  that  the  pe- 
riod of  ninety  days  be  changed  to  sixty.  1 
move  the  adoption  of  that  recommendation, 
Mr.  President. 
Seconded. 

President  Jones:  Is  there  any  discussion? 
The  Articles  of  Association  require  that,  on 
amendments  to  the  Articles,  Vie  vote  shall 
be  by  schools.  If  there  is  no  discussion, 
we  wiU  call  for  a  vote  by  schools.  Gall  the 
roll,  Mr.  Secretary. 

Sfember:  Oan't  wewaive  that  requirement 
where  there  is  no  objection? 

President  Jones:  I  think  yon  might  com- 
bine it  with  the  other  amendment  and  vote 
on  the  two  together. 

Secretary  Aigler:  The  proposal  of  the 
Executive  Committee  is  further  that  Article 
15  be  amended  in  the  same  way,  by  sub- 
stituting the  word  "sixty"  for  the  word 
'^ninety,"  and  for  the  same  reason.  I  move, 
Mrv  President,  that  that  recommendation  be 
also  adopted. 
Seconded. 

President  Jones :  If  there  be  no  objection, 
we  will  vote  on  these  two  together. 

Vote  by  roll  call.  (All  schools  represented 
voted  in  the  affirmative.) 

Secretary  Aigler :  Mr.  President,  the  vote 
is  unanimous. 

May  I  now  again  take  up  things  out  of 
order?  Remember,  I .  said  that  there  were 
four  applications  for  membership.  The  sec- 
oid  application  for  membership  is  from  the 
University  of  Wyoming  School  of  liaw.  That 
application  came  to  the  Secretary  within  a 
few  days  after  the  beginning  of  the  ninety- 
day  period.  The  Executive  Committee  has 
considered  the  application,  and,  so  far  as 
the  school  and  the  application  are  concerned, 
It  recommends  the  admission  of  that  school. 
It  further  recommends  to  the  Association,  in 
view  of  the  fact  that  you  have  now  amended 
the  Articles  of  Association,  so  that  applica- 
tions may  be  received  within  sixty  days,  in* 


stead  of  ninety,  that  the  application  be  enter- 
tained at  this  meeting.  I  may  say  furthei' 
that  the  suggestion  with  reference  to  chang- 
ing the  ninety  to  sixty  was  not  in  any  sense 
prompted  by  the  Wyoming  application,  be- 
cause the  application  came  to  us  within  a 
week,  entirely  without  our  knowledge  that 
it  was  coming,  after  we  had  adopted  our  own 
resolution  recommending  the  amendment  of 
oin:  Articles  of  Association  from  ninety  to 
sixty,  and  I  therefore,  Mr.  President,  move 
that  the  University  of  Wyoming  Law  School 
be  admitted  to  membership. 

Seconded. 

President  Jones:  Are  there  any  remarks? 
I  visited  the  University  of  Wyoming  Law 
School.  They  have  three  full-time  men  on 
their  staff.  They  have  two  years  of  college 
work  required  for  admission.  They  have  an 
excellent  working  library  of  over  5,000  vol- 
umes>  to  which  they  are  making  constant 
and  rather  large  additions.  Their  teachers 
are  graduates  of  Stanford  and  of  Yale.  If 
there  are  no  remarks  I  will  put  the  ques- 
tion. 

The  ayes  have  it.  The  University  of  Wyo- 
ming Law  School  is  admitted  to  membership. 

Secretary  Aigler:  The  next  item  on  the 
program  is  with  reference  to  the  amendment 
of  section  3  of  Article  6,  the  first  recommen- 
dation that  appears  on  page  12  of  the  print- 
ed program.  Section  3  of  Article. 6  reads 
now — ^it  Is  in  two  paragraphs.  The  first 
paragraph  is  the  same  as  the  first  para- 
graph on  page  12.  No  change  in  paragraph 
1.  As  to  the  second  paragraph,  which  reads 
this  way :  *'A  part-time  school  shall  require 
for  the  first  degree  in  law  a  course  of  resi- 
dent study  that,  in  the  opinion  of  the  Ex- 
ecutive Committee,  is  equivalent  to  the  re- 
quirements for  a  full-time  school.  A  school 
whose  instruction  is  clilefly  given  after  4 
p.  m.,  or  which  regularly  requires  less  than 
twelve  hours  a  week  of  class  work  from  Its 
students,  shall  be  considered  a  part-time 
school.  The  action  of  the  Executive  Com- 
mittee under  this  subsection  shall  in  each 
Instance  be  reported  to  the  Association  at  its 
next  annual  meeting,  and  shall  stand  as  the 
action  of  the  Association  until  set  aside  by  a 
vote  of  a  majority  of  all  the  members  of  the 
Association." 

I  call  your  attention  to  the  fact  that  the 
second  paragraph,  as  it  now  stands,  is  in 
three  sentences.  The  first  amendment  really 
is  simply  a  switch  in  the  order  of  the  sen- 
tences, taking  the  middle  sentence,  as  it 
stands  now,  which  is  a  definition  of  a  part- 
time  school,  and  placing  it  first,  which  seem- 
ed to  be  the  natural  place  for  it,  rather  than 
that  the  definition  of  a  part-time  school 
should  come  in  the  middle,  as  it  did  in  the 
paragraph  as  I  read  it  to  you. 

Then,  in  place  of  the  first  sentence  of  the 
paragrai^  as  it  now  stands — ^perhaps  It 
might  be  well  to  read  that  again.  (Reads.) 
Now,  as  to  that,  we  propose  to  substitute  an- 
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other  provision.  The  original  proposal  of 
the  Executive  Committee  is  that  sentence 
which  appears  ip  italics  in  the  second  paraw 
graph  on  page  12.  Since  the  Executive  Com- 
mittee phrased  that  and  "the  report  of  the 
Committee  was  distributed  we  have  had 
some  suggestions  as  to  improvements  of  the 
language,  and  at  the  meeting  of  the  Execu- 
tive Committee  yesterday  that  was  recon- 
sidered, and,  although  the  substance  has  not 
in  any  sense  been  changed,  we  do  submit  a 
recast  sentence.  I  have  here  some  typewrit- 
ten copies  of  the  new  proposal  I  have  not 
sufficient  of  these  to  give  each  one  of  you 
one,  but  perhaps  by  distributing  them  you 
may  each  one  be  able  to  follow. 

Now,  if  I  may  read  the  proposal;  that  ia, 
in  place  of  the  first  sentence  appearing  in 
italics  the  following  (and  this  is  a  change  In 
the  article):  "A  part-time  school  which 
grants  law  degrees,  or  which  issues  certifi- 
cates to  be  used  for  admission  to  the  bar  or 
for  bar  examination,  must  maintain  a  cur- 
riculum which,  in  the  opinion  of  the  Execu- 
tive Committee,  is  equivalent  to  that  of  a 
full-time  school." 

One  reason  for  a  change,  as  I  stated,  was 
simply  a  matter  of  style,  shifting  what  was 
the  middle  sentence  of  the  second  paragraph 
to  the  first  sentence.  This  proposal,  wliich 
is,  to  a  certain  extent,  a  change  in  substance, 
after  all  is  not  a  very  big  change.  It  came 
to  our  attention  that  some  schools  were  dis- 
posed to  give  work,  part-time  work,  not  l^ad- ' 
ing  to  a  degree,  but  which,  after  all,  was' 
designed  as  work  in  the  way  of  prepara- 
tion for  the  practice  of  law,  and  it  was  the 
feeling  of  the  Executive  Committee  that  the 
intent  of  the  Association  last  year  at  the 
annual  meeting,  when  we  adopted  the  lan- 
guage that  is  taken  out  by  this  proposal,  and 
for  which  this  is  substituted,  that  this  Asp 
Bociation  should  have  control,  so  to  speak, 
over  all  law  work  in  member  institutions 
that  is  given  with  a  view  to  preparation  for 
practice.  Of  course,  it  was  not  our  notion; 
that  we  should  control  the  type  of  instruc- 
tion given  in  member  institutions  in  law, 
generally,  perhaps  as  a  cultural  study,  or 
purely  as  a  matter  of  business  preparation. 
That  accounts  for  the  language  that  you  now 
have  before  you. 

In  the  printed  program  you  will  observe 
that  we  tied  ilt  up  simply  with  work  leading 
to  certificates  for  bar  examinations,  or  for 
admission  to  the  bar,  omitting  any  refer- 
ence to  law  degrees.  Obviously,  the  inten- 
tion of  the  Executive  Committee  was  not  to 
loosen  up,  but  rather  to  make  more  strict 
and  more  all-inclusive,  or  more  nearly  all- 
inclusive,  the  control  of  the  Association  over 
law  work  of  the  sort  I  have  just  Indicated. 

It  was  called  to  our  attention  that,  in 
omitting  the  reference  to  law  degrees  and  in 
tying  it  up  to  certificates  for  admission  to  the 
bar,  that  we  had  closed  the  back  door,  but 
had  left  the  front  door  open,  because  it  came 


to  our  attention  that  there  were  some  states 
in  which  the  practice  is  unknown  of  Issuing 
certificates  for  bar  examinations  or  for  ad- 
mission to  the  bar  and  that  in  such  state 
the  sentence,  as  it  appears  in  the  printed 
program,  would,  of  course  have  no  force. 
That  was  not  our  intention  at  all,  so  we 
have  put  it  in  the  alternative.  I  suspect  that 
yod  will  prefer  to  take  up  these  paragraphs 
separately  when  it  comes  to  the  real  consid- 
eration of  the  matter.  But,  to  have  the 
whole  matter  before  us,  you  will  observe, 
then,  that  we  propose  a  new  third  paragraiA 
to  section  3  of  Article  6.  Referring  back 
agiiin  to  the  printed  program  that  new  third 
paragraph  reads  as  follows:  "Any  sdiool 
now  or  hereafter  a  member  of  the  Associa- 
tion, that  conduct^  both  full  and  part  time 
curricula,  must  comply  as  regards  each  with 
the  requirements  therefor  as  set  forth  in  tbe 
preceding  paragraphs." 

The  Executive  Committee,  at  its  meeting 
in  the  spring,  had  adopted  substantially  that 
as  the  judgment  of  the  Committee  in  inter- 
preting the  Articles  of  Association.  Further 
consideration  led  us  to  submit  this  provi- 
sion as  an  amendment  to  the  Articles,  so 
there  could  not  be  any  doubt  about  it  There 
are  some  schools,  some  of  them  already  mem- 
bers, and  some  that  want  to  be  members, 
that  conduct  both  full  and  part  time  courses. 
Now,  our  Articles  of  Association  provide  cer- 
tain requisites  for  the  full-time  course,  cer- 
tain requisites  for  the  part-time  course.  Oar 
proposal,  then,  is  in  short  that  our  Artides 
of  Association  require  that  such  schools  as 
to  each  course  comply  with  the  requirements 
therefor,  as  set  forth  in  the  Articles  of  As- 
sociation. 

The  Committee  also  proposes  a  new  provi- 
sion, which  appears  as  the  fourth  paragraph 
of  section  3  of  Article  6,  as  follows:  •'No 
school  shall  be  or  remain  eligible  to  member- 
ship if  the  institution  of  which  it  is  a  pari! 
shall  through  any  other  agency  conduct  in- 
struction in  law."  And  then  let  me  call  your 
attention  to  the  typewritten  sheet.  Inunedi- 
ately  following  the  word  "law"  insert  these 
words,  "leading  to  a  law  degree  or;"  "lead- 
ing to  a  law  degree,  or  for  which  are  Issued 
certificates  to  be  used  for  admission  to  the 
bar  or  for  bar  examinations,  save  in  con- 
formity with  the  provisions  of  the  preceding 
paragraphs." 

Perhaps  a  word  of  explanation  as  to  what 
was  in  the  mind  or  minds  of  the  Committee 
in  making  that  proposal.  It  came  to  our  at- 
tention that  some  schools  w^re  proi)osing, 
if  not  actually  doing,  this:  With  reference 
to  a  part-time  school,  the  law  school  itself 
would  drop  the  work,  give  only  its  full-time 
course;  that  the  University,  however, 
through  the  agency  of  its  extension  course, 
or  School  of  Commerce,  or  something  of  that 
sort,  would  give  these  part-time  courses  in 
law,  not  as  courses  designed  to  fit  men  sim- 
ply for  business,  but  as  courses  designed  to 
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prepare  men  to  pass  the  bar  examinations, 
and  ultimately  to  practice  law. 

Of  course,  we  realize  that  our  law  schools 
and  colleges  of  law  probably  in  a  legal  sense 
do  not  have  a  separate  existence  from  the 
universities  or  institutions  of  which  they  are 
a  part.  We  have  throughout  treated  our 
membership  nominally,  at  least,  as  a  school 
or  departmental  or  college  membership.  You 
will  observe  our  list  of  members,  as,  for  exJ- 
ample.  University  of  Cliicago  Law  School, 
not  the  University  of  Chicago,  but  the  Uni- 
versity of  Chicago  Law  School.  It  was  the 
notion  of  the  Executive  Committee,  then, 
that  if  any  member  Institution  should, 
through  any  other  agency  than  its  Law 
School  proper,  or  College  of  Law,  or  Depart- 
ment of  Liaw,  conduct  courses  in  law  leading 
to  law  degrees,  or  which  would  be  the  basis 
of  certificates  for  admission  to  the  bar  or 
for  bar  examinations,  that  those  courses 
must  comply  with  the  requirements  of  this 
Association  for  law  curricula. 

I  have  tried  to  explain  what  was  in  the 
mind  of  the  Committee  in  submitting  these 
amendments.  I  move  the  adoption  of  the 
amendments^  as  now  appear  in  the  printed 
program  as  the  second  paragraph  of  section 
3  of  Article  6,  the  first  two  s^tences  of 
which  are  exactly  the  same  as  the  second  and 
third  sentences  originally,  the  second  sen- 
tence being  the  one  appearing  on  the  tyx)e- 
written  sheet. 

President  Jones:  Will  you  read  it  as  it 
will  now  appear. 

Secretary  Aigler:  The  second  paragraph 
of  section  3  of  Article  6  would  then  read  this 
way;  perhaps  I  had  better  read  the  first 
paragraph,  too,  so  we  will  have  it  all  before 
us.  There  is  no  question  about  the  first 
paragraph.  That  is  simply  printed  there  for 
your  convenience.  *'A  full-time  school  shall 
require  of  its  candidates  for  the  first  degree 
in  law  resident  study  of  law  during  a  period 
of  at  least  ninety  weeks  and  the  successful 
completion  of  at  least  ten  hundred  and  eighty 
boars  of  class-room  instruction  in  law." 

Second  paragraph:  "A  school  whose  in- 
struction is  chiefly  given  after  4  p.  m.,  or 
which  regularly  requires  less  than  twelve 
hours  a  week  of  class  work  from  its  students, 
shall  be  considered  a  part-time  school.  A 
part-time  school,  which  grants  law  degrees, 
or  which  issues  certificates  to  be  used  for^ 
admission  to  the  bar  or  for  bar  examination,^ 
must  maintain  a  curriculum  which,  in  the 
opinion  of  the  Executive  Committee,  is  equiv- 
alent to  that  of  a  full-time  school.  The  ac- 
tion of  the  Executive  Committee  under  this^ 
subsection  shall  in  each  instance  be  reix)rted 
to  the  Association  at  its  next  annual  meet- 
ing, and  shall  stand  as  the  action  of  the  As- 
sociation imtil  set  aside  by  a  vote  of  a  ma- 
jority of  all  members  of  the  Association." 

I  might  serve  notice  at  this  time  that  the 
Executive  Committee  has  a  report  to  make 


with  reference  to  certain  submitted  curricula 
of  part-time  schools. 

President  Jones:  The  motion  is  on  the 
adoption  of  the  amended  paragraph  2  of  sec- 
tion 3  of  Article  6. 

Seconded. 

Mr.  Hall,  Chicago:  Might  1  suggest  that 
the  paragraphs  be  voted  on  as  a  whole?  In 
the  first  place,  they  all  hang  together,  and, 
secondly,  this  will  have  to  be  voted  on  four 
times,  the  roll  will  have  to  be  called  four 
times.  Would  it  not  be  better  to  vote  on 
them  all  at  once,  instead  of  paragraph  by 
paragraph? 

Secretary  Aigler :  I  will  be  glad  to  make 
my  moUon  that  way. 

President  Jones :  With  the  consent  of  the 
mover,  then,  the  motion  will  be  considered 
as  applying  to  all  four  paragraphs. 

Mr.  Sanborn:    I  thought  it  might  be  of  in- 
terest to  the  Association  to  state  the  conclu- 
sions the  Committee  of  the  Council  of  Legal 
Education  of  the  American  Bar  Association 
came  to  on  practically  the  same  problem,  as 
Mr.  Aigler  has  stated  in  these  amendments. 
In  the  first  place^the  Committee  on  Legal  Ed- 
ucation,  Council  on   Legal   Education,    has 
concluded  that  the  question  of  degrees  under 
the  standard  of  the  American  Bar  Associa- 
tion is  not  important.     For  instance,  some 
schools  submitted  to  us  the  proposition  that 
they  would  require  two  years  of  college  work 
for  all  candidates  for  a  degree,   and  they 
were  informed  that  that  was  not  in  com- 
pliance with  the  American  Bar  Association 
standard;    that  is,   that  all   their   require- '^ 
ments  must  be  met  by  the  students,  whether  / 
they  are  put  down  in  the  catalogue  as  candi-  [ 
dates  for  the  degree  or  not,  provided  the  \ 
school  issues  certificates  for  bar  examinations  \ 
on  the  work  done  by  those  students,  or  in    \ 
the  cases  where  those  certificates  are  not  in-     J 
volved,  but  the  school  holds  itself  out  as  ^ 
affording  preparation  for  the  bar  examina- 
tions.   And  on  that,  by  an  entirely  independ- 
ent course  of  action,  we  came  to  the  same^ 
conclusion,  that  the  Executive  Committee  of 
your  Association  did.    In  the  same  way,  as 
to  the  fourth  paragraph,  the  third  paragraph     ^ 
o£  the  section  as  appears  on  the  printed^ 
program.    Independently  of  the  Association, 
although  before  we  announced  it,  we  were 
aware  of  the  action  of  the  Executive  Com- 
mittee, which  Mr.  Aigler  referred  to  as  in- 
terpreting the  conclusions  of  the  Association 
of  American   Law   Schools.     We  concluded -p 
that,  where  a  school  was  giving  both  part-^ 
time  and  full-time  work,  it  must  comply  as7 
to  both  of  those  with  all  the  requirements  V 
of  the  American  Bar  Association,  and  that  \ 
has  prevented  certain  schools  from  being  in    / 
the  approved  list,  because  they  are  maintain- 
ing part-time  courses  for  which  they  do  not 
require  the  two  years  of  college  work,  or  for 
which,  as  far  as  any  action  taken  by  the 
Council  appears  as  yet,  the  length  of  the 
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course  for  the  part-time  students  has  not 
been  approved  as  being  the  equivalent  of  a 
three-year  course  for  full-time  students,  to 
use  the  language  of  the  standard  of  the 
American  Bar  Association.  So  on  that  we 
came  to  exactly  the  same  conclusion,  and 
that  announcement  was  made  to  all  the 
schools  interested  early  last  summer,  before 
we  knew  of  the  action  of  the  Executive  Com- 
mittee of  your  Association,  and  was  made, 
of  course,  when  we  announced  publicly  the 
list  of  approved  schools,  and  explained  some 
of  the  rulings  which  we  have  made.  In  the 
same  way  we  have  concluded  that,  wherever 
an  institution  of  which  a  law  school  is  a 
part  gives  work  which  it  represents  in  any 
way,  either  by  certification  or  by  its  an- 
nouncements as  intended  to  prepare  for  the 
bar,  then  the  students  who  are  taking  that 
work  must  comply  with  the  standard  of  the 
American  Bar  Association,  or  the  schools 
cannot  be  on  the  approved  list.  I  stated,  I 
think,  exactly  what  Mr.  Aigler  has  said,  in 
a  little  different  language.  I  simply  want- 
ed to  call  your  attention  to  the  fact  that 
we  have  come  to  exactly  jttiese  conclusions, 
although  acting  entirely  ^dependently  of 
the  B^^ecutive  Committee. 

I^r.  McMurray :  I  merely  ask,  for  informa- 
tion, the  definition  of  the  part-time  school. 
I  may  be  obtuse,  hut  this  is  a  very  important 
matter.  Considering  It  for  the  first  time,  I 
find  some  difficulty  in  understanding  what 
the  standard  Is  here.  This  amendment  as 
finally  proposed,  the  typewritten  sheet,  seems 
to  imply  that  part-time  schools  that  do  not 
do  these  things,  do  not  grant  law  degrees, 
or  do  not  grant  certificates  to  be  used  in  bar 
examinations,  do  not  have  to  have  a  cur- 
riculum equivalent  to  that  of  the  full-time 
schools.  Is  that  the  way  your  Committee 
desired  to  leave  it,  or  is  there  somewhere 
else  in  the  Articles  of  Association  a  defini- 
tion of  part-time  schools?  I  am  asking  for 
Information. 

Secretary  Aigler :  The  definition  of  a  part- 
time  school  is  in  the  new  first  sentence  of 
this  proposed  second  paragraph.  It  used  to 
be  the  second  sentence  of  the  second  para- 
graph: "A  school  whose  instruction  is  chiefiy 
given  after  4  p.  m.,  or  which  regularly  re- 
quires less  than  twelve  hours  a  week  of  class 
work  from  its  students,  shall  be  considered  a 
part-time  school." 

As  far  as  your  inquiry  about  the  defini- 
tion  of  a  part-time  school,  that  would  be  a 
reply.  Your  other  question,  the  other  part 
of  your  question,  as  to  what  would  be  the 
situation  with  reference  to  a  part-time 
school,  that  neither  gives  degrees  nor  cer- 
tificates leading  to  bar  examinations  or  to 
admission  to  the  bar,  that  I  think  was  not 
present  in  the  minds  of  the  members  of  the 
Committee.  I  think  It  was  rafher  assumed 
that  all  part-time  schools  that  were  giving 
the  work,  giving  work  leading  to  preparation 
for  the  bar,  or  for  admission   to  the  bar, 


would  do  one  of  these  two  things.  Now,  It 
is  barely  possible,  of  course,  that  there  might 
be  still  a  loophole.  We  have  no  Information 
that  would  indicate  that  any  school  we  know 
of  would  get  by  this  provision,  as  it  is  in  the 
alternative.  I  suppose,  if  any  such  sdtna-. 
tion  presented  itself,  that  the  Executive  Com- 
mittee would  then  find  some  way  of  present- 
ing a  rewording  of  the  provision,  so  as  to 
stop  that;  but  that  particular  problem  was 
not  before  us. 

Mr.  Tappaan:  As  to  the  problem  raised 
by  Dean  McMurray :  In  California  no  certif- 
icate is  required,  and  our  institution  be- 
lieves we  qualify  under  all  of  the  require- 
ments, and  are  entitled  in  our  night  school 
to  a  degree.  At  the  present  time,  we  have 
not  granted  degrees,  and  also  the  condition 
is  exactly  the  same  as  outlined.  We  have 
never  granted  degrees.  We  do  not  have  to 
grant  a  certificate,  and  it  would  be  witbin 
the  terms  as  outlined  at  the  present  time. 

Mr.  Void :  Since  this  discussion  has  taken 
place,  I  have  formulated  an  idea  I  had  be- 
fore I  came,  that  in  paragraph  2  of  these 
provisions,  the  way  to  solve  the  probl«n  is 
to  leave  out  all  the  qualifications  as  to  what 
is  done  with  work,  and  simply  provide  that 
a  part-time  school  shall  require  a  course  of 
resident  study  that  meets  the  Executive 
Committee's  equivalent;  a  part-time  school 
shall  require  a  course  of  resident  study  that 
in  the  opinion  of  the.  Executive  Committee 
is  equivalent  to  the  requirement  of  a  full- 
time  school.  That  is  the  first  comment  that 
I  have  to  make.  It  seems  to  me  that  would 
be  better  than  the  substitute  that  was  read 
this  morning,  as  well  as  better  than  the  orip- 
inal  in  the  printed  announcement.  It  would 
give  the  Executive  Committee  complete  con- 
trol, and  would  let  It  deal  with  individual 
cases  as  they  arise. 

I  would  therefore,  if  it  is  in  order,  move 
as  a  substitute  for  that  part  of  the  proiwsal 
the  wording  that  I  have  just  given. 

President  Jones:  Will  you  hand  us  the 
phraseology?    Is  there  a  second? 

Seconded. 

President  Jones :  Do  I  understand  this  is 
to  take  the  place  of,  is  to  be  a  second  sen- 
tence in  paragraph  2? 

Mr.  Void:  It  is  to  take;  the  place  of  the 
wording  in  the  proposal. 

Secretary  Aigler:  Your  proposal,  Mr.  VoM, 
is  to  strike  out  from  the  type^vrItten  sheet 
the  words  beginning  "which"  and  ending 
with  "examinations." 

Mr.  Void:   In  the  original  form. 

Secretary  Aigler:  In  the  typewritten  form, 
strike  out  the  words  beginning  with  the  word 
"which"  and  ending  with  the  word  "exami- 
nations," so  that  it  would  read  this  way: 
"A  part-time  school  must  maintain  a  c^^ 
riculum  which  in  the  opinion  of  the  Execu- 
tive Committee  is  ^Quivalent  ^or  a  full-time 
school."    Am  I  right?  >0^l^ 

Mr.  Void:    You  are  Just  right 
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Secretary  Aigler:  The  motion  is  then  to 
strike  out  those  words. 

President  Jones:  The  motion  is  to  strike 
out  from  the  rephrasing  of  this  second  para- 
graph, as  appearing  on  the  typewritten  sheet, 
the  words  '"which  grants  law  degrees,  or 
which  Issues  certificates  to  he  used  for  ad- 
mission to  the  bar  or  for  bar  examination/ 
and  substitute  ''shall  require  a  course  of 
resident  study  that  in  the  opinion  of  the  Ex- 
ecutive Committee  is  equivalent  to  that  of  a 
full-time  schooL" 

Mr.  Hudson:   It  is  no  substitute. 

Mr.  Void:  I  had  framed  my  original  word- 
ing on  the  basis  of  the  original  proposaL 
This  is  the  reason  for  that,  l^e  new  pro- 
posal, as  I  have  just  phrased  it:  ''A  part- 
time  school  must  maintain  a  curriculum 
which  in  the  opinion  of  the  Executive  Com- 
mittee ifl  equivalent  to  that  of  a  full-time 
school." 

Secretary  Aigler:  I  believe,  Mr.  Void,  as 
far  as  the  Executive  Committee  are  concern- 
ed, they  would  be  quite  satisfied  with  that 
wording.  I  have  not  had  a  chance  to  consult 
with  the  rest  of  them,  but  I  suspect  that 
they  would  be  quite  agreeable  to  that. 

Mr.  Patterson:  That  would  require,  how- 
ever, Bome  qualifications  in  the  last  para- 
graph, would  it  not,  because  the  last  para- 
graph is  designed  to  distinguish  between  two 
types  of  instruction;  that  is,  what  is  real 
professional  instruction  that  might  be  given 
by  extension  work  or  correspondence  would 
really  be  preparation  for  the  bar,  and  the 
other  type  of  instruction  would  be  instruc- 
tion In  law,  the  cultural  study  or  prepara- 
tion for  business.  The  reason  we  inserted 
those  words  is  to  distinguish  between  those 
two  types  of  instruction.  We  do  not  desire 
the  possibility  of  a  university  giving  Instruc- 
tion which  would  be  called  law  instruction 
in  business  law,  but  yet  which  would  not  be 
leading  to  a  special  degree,  and  I  wondered 
if  your  motion  would  affect  in  any  way  the 
proposed  language  in  paragraph  3  of  the  Ex- 
ecutive Committee's  proposal?  Had  you  con- 
sidered it  in  reference  to  that? 

Mr.  Void :  I  had  considered*  what  appears 
In  the  last  paragraph  in  this  second  provi- 
sion. I  had  a  question  on  the  application  of 
tliat,  although  I  have  no  question  to  raise  on 
the  form  in  which  it  stands.  I  have  no  ob- 
jection to  retaining  the  language  as  there 
proposed,  because  the  instruction  there  re- 
ferred to  is  not  by  member  schools,  but  by; 
other  departments  of  the  university  with 
•  which  they  are*  associated. 

Mr.  Keedy:  I  do  not  agree  with  the  sug- 
gestion that  the  change  in  the  second  para- 
graph requires  a  change  in  the  last  para- 
graph. The  change  in  the  second  paragraph 
has  to  do  with  the  qualification  on  the  defi- 
nition of  a  part-time  school.  The  qualifica- 
tion in  the  fourth  has  to  do  with  the  type 
of  legal  education,  with  which  this  associa- 
tion has  nothing  to  do,  as,  for  instance,  a 


course  of  law,  a  part  of  a  business  course, 
or  constitutional  law.  We  have  no  concern 
with  that.  Therefore  I  think  the  two  can 
stand. 

Mr.  Pound:  I  think  we  shall  not  get  any- 
where if  we  try  to  amend  a  matter  of  so 
much  importance  as  this  by  patching  with 
Suggestions  made  this  way  from  the  fioor. 
It  is  pretty  evident  some  of  these  matters 
require  ratlier  careful  consideration  and 
careful  drafting.  If  I  may  suggest,  I  think 
what  we  ought  to  do  is  to  refer  this  back  to 
the  Executive  Committee  to  redraw  it,  that 
a  new  amendment  be  drawn,  with  the  sug- 
gestions,  made  here,  and  all  that  have  fur- 
ther suggestions  hand  them  in  to  the  Com- 
mittee, so  we  may  have  the  benefit  of  those 
suggestion&  I  don't  know  as  it  is  exactly  in 
order;  but,  if  the  movers  of  these  motions 
would  consent,  I  would  move  as  a  substitute 
that  the  matter  be  referred  back  to  the  Ex- 
ecutive Committee  to  redraft,  and  do  it  in 
line  with  Mr.  McMurray's,  Mr.  Void's  and 
the  other  suggestions  that  may  be  handed 
in  to  the  Committee. 

Seconded. 

President  Jones:   The  motion  is  that  this  ^ 
third  paragraph  as  amended  by  the  Execu-   ( 
tive  Committee  be  referred  back  to  the  Ex-  ^ 
ecutive    Committee    for   consideration,    and    \ 
further  report  -^ 

Mr.  Albers:  Tending  towards  showing  why 
that  last  motion  should  be  adopted,  I  want 
to  call  attention  to  another  matter  in  con- 
nection with  paragraph  4,  which,  as  written, 
might  occasion  a  good  deal  of  embarrass- 
ment. Suppose  a  student  has  gone  to  Yale 
College  and  studied  Constitutional  Law  or 
Business  Law.  Suppose  the  bar  examiners 
in  the  state  do  as  they  are  beginning  to  do, 
and  I  hope  they  will  do  more  and  more,  ask 
the  applicant  what  was  his  preliminary 
study,  and  he  said,  "I  received  a  degree  at 
Yale,"  or  "I  studied  three  years  at  Yale," 
and  then  the  bar  examiners  do  as  they  some- 
times do  now,  and  send  word  to  Yale,  or  ask 
the  applicant  to  produce  a  certificate,  and 
he  then  gets  a  certificate  that  he  studied 
Constitutional  Law,  and,  if  you  choose,  Busi- 
ness Law ;  under  the  exact  phrasing  of  para- 
graph 4,  Yale  Law  Sdiool  would  cease  to  be 
a  member  of  this  Association,  because  Yale 
College  gave  a  certificate  to  that  young  man 
that  he  had  studied  Constitutional  Law,  and 
that  is  not  the  purpose  of  that  amendment 
That  needs  redrafting. 

The  motion  of  Dean  Pound  was  put. 

President  Jones:   The  ayes  have  it 

Secretary  Aigler:  The  next  item  of  busi- 
ness is  the  report  of  the  Executive  Commit- 
tee with  reference  to  the  part-time  curricula 
that  have  been  submitted  to  the  Committee 
for  approval  under  the  language  of  section  3 
of  Article  6.  That,  of  course,  refers  to  the 
provision  that  part-time  schools  must  main- 
tain curricula  that  in  the  Judgment  of  the 
Executive  Committee  are  the  equivalent  of 
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the  requirements  for  a  full-time  school.  The 
Executive  Committee  has  had  submitted  to 
it,  curricula  from  three  member  schools, 
the  Law  School  of  the  University  of  Southern 
California,  the  Law  School  of  Crelghton 
University,  and  the  Law  School  of  George 
Washington  University. 

There  Is  another  question  that  will  have 
to  come  before  us  that  is  tied  up  with  this 
same  proposition,  and  that  is  the  matter  of 
applications  for  membership  from  the  re- 
maining two  of  the  four  schools  that  I  menn 
tloned  a  while  ago  that  applied  for  mem- 
bership. I  did  not  name  the  other  two.  I 
said  that  there  were  four.  We  have  alrea'dy 
acted  on  Mercer  and  Wyoming.  The  two 
remaining  applications  are  from  the  Law 
Schools  of  De  Paul  University  and  of  Loyola 
University  of  the  City  of  Ohicago.  The  Ex- 
ecutive Committee,  I  may  say,  has  labored 
for  many  hours  in  the  consideration  of  this 
problem,  as  to  what  type  of  curriculum  in 
a  part-time  school  should  be  considered  as 
equivalent  to  the  requirements  of  a  full-time 
school,  as  defined  in  the  Articles  of  Associa- 
tion. I  believe  that  I  would  almost  be  war- 
ranted in  saying 'that  the  Conunittee  gave 
the  matter  prayerful  consideration.  The 
Committee  had  in  mind  the  provision  of  our 
Articles  of  Association,  in  Article  1,  that  the 
object  of  the  Association  is  the  improvement 
of  legal  education  in  America,  especially  in 
law  schools, 

Now,  I  do  not  want  to  be  understood  as 
in  any  sense  arguing  this  matter.  I  simply 
want  to  make  a  report,  stating  as  accurately 
as  is  possible  for  me  to  do  the  action  and 
the  reasons  for  the  action  of  the  Executive 
Committee.  I  think  I  am  entirely  correct  in 
stating  that  every  member  of  the  Executive 
Conunittee  has  felt  that  in  at  least  one  sense 
there  is  not  any  suoh  thing  as  an  equivalency 
between  the  curriculum  or  the  work  of  a 
part-time  school  and  the  work  of  the  full- 
time  law  school. 

I  say,  in  a  sense,  that  there  is  not  any 
such  thing  as  an  equivalency,  no  matter  how* 
much  time  or  how  many  hours  of  work  are 
devoted  to  the  w^ork  of  the  part-time  school. 
At  the  same- time,  I  think  I  am  equally  safe 
in  saying  that  the  members  of  the  Committee 
felt  that  in  another  sense,  and  perhaps  a 
more  practical  sense,  there  is  such  a  thing 
as  an  equivalency,  taking  everything  into 
account,  and  we  considered  whether  or  not 
we  should  say  that  a,  five-year  course  in  a 
part-time  school,  and,  of  course,  you  remem- 
ber that  our  Articles  of  Association  define 
part-time  schools  as  those  schools  the  ma- 
jority of  work  in  which  is  given  after  4  p.  m., 
Qr  in  which  regularly  there  is  required  less 
than  twelve  hours  a  week  of  class  room 
work — ^as  to  whether  or  not  we  should  not 
say  that  five  years  of  work  in  part-time 
schools,  so  defined,  running  perhaps  eight 
hours  a  week,  or  nine,  or  ten,  would  be  treat- 
ed by  us  as  the  equivalent  of  the  require^ 


ment  for  a  full-time  school,  which,  you  re- 
member, is  ninety  weeks  of  resident  study 
and   the  completion   of   one  thousand  and 
eighty  class  room  hours.     So  far  as  hours 
in  the  class  room  are  concerned,  and  prob- 
ably— though  as  to  this  it  was  rather  diffi- 
cult for  us  to  form  any  judgment — ^probably 
so  far  as  working  hours  are  concerned,  there 
would  be  an  equivalency.    Then,  too,  we  con- 
sidered whether  or  not,  if  the  Association 
were  to  say  that  five  years  of  study  in  a 
part-time  school  would  be  necessary  to  maks 
an  equivalency,  that  would  not  mean  that 
the  part-time  schools  that  were  requiring  a 
/^course  so  prolonged  would  be  in  the  posi- 
\  tion  of  having  no  students,  and  that  the  re- 
jsult  would  be  simply  that  all  of  the  students 
/that,  by  reason  of  circumstances,  are  driven 
I  into  part-time  schools  would  not  in  turn  be 
/driven    into    the    weaker   part-time   schools 
1  which    are   largely    proprietary,    and,,  you 
^now,  conducted  for  profit. 

That  led  us  to  consider  whether  we  might 
take  a  four-year  course  In  a  part-time  school 
as  a  basis  of  equivalency — four  years,  per- 
haps, of,  let  us  say,  forty  weeks  each,  which 
would  give  one  hundred  and  sixty  weeks  of 
class  room  instruction  as  required,  for  the 
ninety  weeks  required  for  a  full-time  stu- 
dent.   I  say,  we  considered  all  ojC  that. 

Now,  concretely,  with  reference  to  the 
curricula  that  were  subndtted  to  us,  the 
Law  School  of  Southern  California  submits 
a  curriculum  covering  five  years,  or  perhaps, 
I  should  say,  more  accurately,  fifteen  quar- 
ters, four  years  and  three-quarters;  the 
work  scheduled  rimning  eight  hours  per 
week.  The  curriculum  submitted  by  Crelgh- 
ton covered  a  period  of  study  of  four  years 
or  thirty-six  weeks.  I  think  I  am  right  It 
was  either  thirty-four  or  thirty-six.  The 
curriculum  submitted  by  the  Law  School  of 
George  Washington  University  covered  a  pe- 
riod of  four  years  of  tl]irty-six  weeks  each. 
After  giving  these  curricula  our  best 
thought,  the  Committee  decided  to  approve 
the  curriculum  of  the  Law  School  of  the 
University  of  Southern  California,  and  the 
curriculum  submitted  by  the  Law.  School  of 
George  Washington  University,  but  to  dis- 
approve of  the  curriculiun  submitted  by  the 
Law  School  of  Creighton  University.  Nat- 
urally the  question  arises  in  your  minds,  and 
I  am  going  to  answer  it  before  somebody 
speaks  it,  why  did  we  pass  the  curriculiun; 
of  George  Washington  University  Law 
School,  which  covers  a  period  of  four  years 
of  thirty-six  weeks,  while  the  other  one  that 
we  approved  covered  five  years  of  thirty- 
two  weeks  each? 

Of  course,  I  suppose  one  answer  might  be 
made  to  that,  that  the  Committee  was  of  the 
opinion,  which  it  was  not,  that  we  were  sat- 
isfied with  a  four-year  curriculum  in  general 
that  covered  thirty-six  weeks  a  year.  I  say 
that  was  not  the  reason  why  the  Committee 
made  that  distinction   between  thosd   two 
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;  curricula.  .The  Committee  felt  tliat  the  situa- 
tlon,  the  time  when  the  work  is  given,  the 
type  of  stadent,  history  of  the  school,  the 
:  t3Fpe  of  instructional  staff  at  George  Wash- 
^  iagton  University,  warranted  us  in  approv- 
I  ing  that  curriculum,  though  it  covered  only 
I  four  years  of  thirty-six  weeks  each.  We 
I  shall  have  a  resolution  to  present  to  the  As- 
I  sociation  covering  the  general  attitude  of 
I  the  Executive  Committee.  It  comes  up  in 
I  connection  with  the  applications  for  member- 
I  ship  of  the  two  schpols  that  I  mentioned. 
I  De  Paul  University  Law  School  and  Loyola 
j    University  Law  Schocd. 

Those  two  schools  conduct  both  full  and 
part  time  courses.  The  action  of  the  Ex- 
;  ecative  Committee  with  reference  to  those 
I  ai^lications  is  as  follows:  Now,  I  read  tliis 
I  at  this  time,  because  I  want  to  get  before 
I  you  entirely  the  view  of  the  Executive  Com- 
I  mittee  on  this  problem  as  to  equivalency  be- 
I  tween  a  part-time  and  a  full-time  curricu- 
I    lum.    The  resolution  is  as  follows: 

"Resolved,  that  the  Executive  Committee 
;  recommend  that  action  upon  the  applica- 
I  tions  of  the  law  schools  of  De  Paul  and 
;    Loyola  Universities  be  postponed. 

"Resolved,   further,   that   this  Committee 
recommend  to  the  Association  that  the  ap- 
I    pllcants  be  notified  that,  upon  the  establish- 
!    ment  of  curricula  in  their  part-time  schools 
I    covering  a  period  of  at  least  one  hundred 
I    and  sixty   weeks,  distributed  over  not  less 
'    than  four  years,  exclusive  of  holidays  and' 
!    vacation   periods,  and   their  compliance  in 
j    other  respects  with  the  requirements  of  Ar- 
ticle 6,  they  will  be  eligible  to  membership." 
I  think  I  have  now  presented  to  you  the 
entire  action   of  the   Executive   Committee 
j    with  reference  to  this  general  -problem.     1 
realize  that  the  specific  thing  before  us  is  the 
I    report  of  the  approval  by  the  Executive  Com- 
mittee of  the  part-time  curricula  submitted 
I    by  the  three  schools  that  I  mentioned,  South- 
ern California,  Oreighton,  and  George  Wash- 
I    ington.    Creighton  was  not  approved,  so  real- 
ly we  may  as  well  eliminate  that.    I  have 
lead  this  other,  simply  to  get  it  all  before 
youL 
President  Jones:  The  Articles  provide  that 
I    the  action  of  the  Executive  Committee  in  ap- 
proving or  disapproving  part-time  curricula, 
on  the  ground  that  they  are  or  are  not  equiv- 
alent to  full-time  curricula,  shall  stand  until 
set  aside  by  a  vote  of  a  majority  of  all  the 
members  of  the  Association;   so,  if  there  is 
disapproval,  it  will  have  to  come  in  the  form 
of  a  motion  to  set  aside  the  action  of  the 
Executive    Committee    as    to    these    three 
schools,  or  as  to  any  one  of  them.    Is  there 
•By  motion? 

There  being  no  motion,  it  will  be  under- 
iitood  that  the  action  of  the  Executive  Com- 
mittee stands. 

Secretary  Aigler:  The  next  item  of  busi* 
aess  then  arises  on  the  resolution  which  I 


read  a  moment  ago:  (Beads  resolution  re- 
garding applications  of  Loyola  and  De  Paul.) 

I  have  a  number  of  copies  of  this  resolu- 
tion, which  perhaps  you  would  like  to  have 
for  your  consideration. 

Mr.  Hale:  ik)  you  wish  this  resolution  to 
stand,  without  any  reference  to  the  number 
of  hours  per  week  devoted  .to  the  instruc- 
tion? 

President  Jones:  This  makes  no  reference 
to  that  question.  .  It  leaves  that  for  the  Ex- 
ecutive Committee. 

Mr.  Hale:  I  understand  this  does  not  be- 
come definitely  binding  upon  the  Association, 
does  it? 

President  Jones:  I  should  say  this  was 
rather. a  declaration  of  policy  by  the  As- 
sociation. 

Mr.  Patterson:  I  notice  that  the  resolu- 
tion says  nothing  about  the  number  of  hours 
per  week.  By  way  of  explanation  of  that 
seeming  oversight,  I  should  say  that  the 
Committee  was  considering  the  two  curricula 
which  were  submitted  by  De  Paul  and 
Loyola,  and  that  both  of  those  curricula  pro- 
vided for  at  least  eight  hours  per  week  of 
law  instruction.  We  had  in  mind  eight 
hours  per  week  as  the  minimum  require- 
ment under  this  part-time  curricula.  I  think 
there  would  be  no  objection  to  inserting  that 
in  the  motion. 

Mr.  Hale :  I  think  that  would  be  a  reason- 
able change. 

President  Jones :  May  I  make  this  sugges- 
tion, that  we  would  still  be  bound  by  the  re- 
quirement that  there  be  one  thousand  and 
eighty  clasa  room  hours,  one  hundred  and 
sixty  weeks;  cutting  out  during  that  period 
eight  weeks  for  examinations,  two  weeks 
per  year,  would  leave  or  would  give  the 
school  one  thousand  two  hundred  and  six- 
teen class  room  periods,  considerably  ex- 
ceeding the  minimum  of  one  thousand  and 
eighty. 

Secretary  Aigler:  To  raise  the  question 
formally,  Mr.  President,  I  move  the  adoption 
of  this  resolution. 

President  Jones:    Both  of  them? 

Secretary  Aigler:    Yes. 

Seconded. 

Mr.  Smith,  Columbia:  I  would  like  to 
move  that  this  resolution  be  amended  to  re- 
quire at  least  eight  hours  i)er  week  in  the 
part-time  schools.  I  don't  think  the  require- 
ment of  one  thousand  and  eighty  hours, 
which  you  referred  to,  has  any  application 
to  the  part-time  schools;  that  requirement 
of  one  thousand  and  eighty  hours  refers  only 
to  the  full-time  schools. 

President  Jones:  But  the  requirement  is 
that  it  be  equivalent.  That  is  in  the  Articles 
of  Association. 

Amendment  is  seconded. 

President  Jones:  It  has  been  moved  that 
the  second  paragraph  of  these  resolutions  be 
amended  so  as  to  require  eight  hours  per 
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week,  at  least  eight  hours  per  week,  and  that 
amendment  has  been  seconded.  Are  there 
any  remarks? 

Mr.  Johnson,  Youngstown:  I  should  like 
to  suggest  that  year  after  year  this  problem 
will  arise,  unless  we  put  it  into  the  hands 
of  the  Executive  Committee  and  leave  it 
there,  to  be  disapproved  according  to  their 
regular  constitution;  day  after  day  and 
hour  after  hour  will  be  taken  up  with  this 
matter. 

Vote  was  taken,  a  rising  vote,  and  thirty- 
seven  vote  aye  and  forty-six  vote  no. 

President  Jones:  The  amendment  is  lost 
We  will  recur  to  the  original  motion. 

Motion  was  put. 

President  Jones:  The  ayes  have  it,  and 
the  resolutions  are  carried. 

President  Jones:  I  promised  to  announce 
the  Nominating  Committee  and  the  Auditing 
Committee.  The  members  of  the  Auditing 
Committee  are  W.  G.  Hale,  of  Oregon,  Chair- 
man. Paul  E.  Bryan,  of  Emory,  and  Malcolm 
McDermott,  of  the  University  of  Tennessee. 
The  Nominating  Committee  is  as  follows: 
Chairman,  Prof.  Joseph  H.  Beale  of  the 
Harvard  Law  School,  A.  A,  Bruce,  North- 
western University  Law  School,  Austin  T. 
Wright,  of  the  University  of  California  Law 
School,  Everett  Eraser,  of  Minnesota,  H.  W. 
Arant,  of  the  University  of  Kansas  Law 
School. 

Adjourned  at  12:45  for  lunch. 

Second  Session 

The  second  session  opened  on  Thurs- 
day, December  27,  1923,  at  ^  :30  p.  m., 
with  the  address  of  the  President,  Mr. 
Henry  Craig  Jones.  The  address,  enti- 
tled "The  Law  School  Summer  Session/ 
is  given  in  full  on  page  279  of  this  mag- 
azine. The  discussion  following  the 
President's  address  is  given  below : 

Chairman  Cook:  The  discussion  of  the 
address  will  be  opened  by  Dean  Bates  of  the 
University  of  Michigan  Law  School.  Prof. 
Sunderland  will  read  Dean  Bates'  paper. 

Prof.  Sunderland:  Dean  Bates  found 
that  he  was  unavoidably  detained  at  the  last 
Tnoment,  and  would  not  be  able  to  reach  Chi- 
cago in  time  for  this  meeting,  so  that  he 
asked  me  to  read  the  following  discussion, 
which  he  had  prepared  in  respect  to  the  -pR- 
per  that  has  just  been  read.  Dean  Bates* 
paper  follows: 

The  work  of  this  Association  has  been  of 
inestimable  value  in  promoting  legal  schol- 
arship and  legal  education.  Perhaps  of  even 
greater  benefit  than  the  advance  in  require- 
ments for  admission,  and  standards  of  work 
for  the  member  schools,  has  been  the  stim- 
ulation of  intellectual  activity  and  of  schol- 
arly pursuits,  through  the  exchange  of  ideas 
at  the  annual  meetings.    But  there  Is  a  by- 

'oduct  of  these  very  beneficial  discussion0 


which  may,  unless  guarded  againit,  militate 
somewhat  ag&inst  the  realizatian  of  the  full- 
est and  ridiest  development  in  the  field  of 
legal  education.  That  by-product  is  the  ten- 
dency toward  uniformity  or  standardization 
in  the  work  of  the  several  schools.  To  a 
great  extent  standardization  is  desirable,  bnt 
if  it  is  carried  to  the  extreme  of  making  of 
each  and  every  school  a  kind  of  mold  for  the 
lawyers  of  the  future,  like  tliat  of  every  oili- 
er school,  we  shall  have  lost  much  indeed.  It 
is  not  desirable  that  everybody  wear  the  Ar- 
row brand  of  collar.  Some  diversity  of  train- 
ing to  meet  the  varying  needs  of  this  huge 
and  heterogeneous  country,  and  very  careful 
adaptation  of  methods  to  the  needs,  the  con- 
stituency, and  the  financial  means  of  the 
several  schools  should  be  striven  for. 

These  considerations  may  be  profitably  ap- 
plied to  the  problems  connected  with  the 
summer  session,  and  seem  to  me  quite  x>erti- 
nent  to  some  of  the  very  interesting  sugges- 
tions made  by  Mr.-  Jones.  There  are  not  a 
few  bases  upon  which  law  schools  may  be 
classified;  but,  without  attempting  to  enu- 
merate all  of  the  classes,  which  perhaps  are 
as  numerous  as  the  individual  schools,  the 
schools  roughly  may  be  put  into  these  class- 
es: 

1.  A  majority  of  the  members  of  the  As- 
sociation draw  their  students  largely  from 
the  states  in  which,  respectively,  they  are 
situated,  and  presumably  a  majority  of  their 
students  remain  in  such  states  for  their  prac- 
tice. On  the  other  hand,  a  few  schools  draw 
their  students  from  a  large  number  of  states 
and  from  some  foreign  countries.    Not  even 

yr^lie  striking  papers  of  the  lamented  Albert 
^  I^ales  concerning  this  subject  have  ccmvineed 
\  ane  that  local  schools.  If  that  name  may  be 
J  applied  to  those  of  the  first  class  mentioned, 
^  should  confine  themselves  to  teaching  local 
^  law  In  the  manner  urged  by  Kales.    But  I 
^-readily  concede  that  I  may  be  wrong  about 
this,  and  certainly  a  number  of  schools  are 
at  least  tapering  oflP  their  instruction  with 
a  treatment  of  the  local  law,  particularly  in 
matters  of  practice,  conveyancinif,  and  other 
mechanistic  subjects  suggested  by  Mr.  Jones 
for  special  treatment  In  the  summer  session. 
It  is  quite  apparent,  however,  that  schools 
with  what  we  may  term  roughly  a  national 
constituency  ought  not  to  confine  their  teach- 
ing In  any  sense  to  the  local  law,  from  which 
it  follows  obviously  enough  that  schools  of 
the  two  types  will  scarcely  look  at  the  prob- 
lem from  the  same  angle  or  reach  the  same 
conclusions. 

2.  A  second  method  of  classifying  law 
schools  is  with  reference  to  the  kinds  of  con- 
stituency which  the  schools  serve.  Thus  a 
great  majority  of  the  graduates  from  some 
schools  sally  forth,  diplomas  in  hand,  to  fly 
immediately  the  traditional  shingle  to  the 
breeze,  mostly  in  the  smaller  cities  and  towns» 
whereas  the  graduates  of  other  schools  in 
general  serve  an  apprenticeship  as  d.erks  In 
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law  officer,  chiefly  in  cities,  let  us  aay,  of  a 
popnlation  of  one  hundred  thousand  or  more. 
This  basis  of  dassiflcation  should  not  be 
pressed  too  far,  but  is  it  not  dear  that  sdiools 
of  tlie  two  types  thus  indicated  ought  to  ex- 
amine some  of  Mr.  Jones^  suggestions  from 
different  pctots  of  view? 

3.  A   third  pertinent   classification  would 
point  out  that  the  endowed  schoolB,  on  the 
one  hand,   and   those   f saodated   with   the 
state  unlTersklea,   on  the  other,   may  and 
onj^ht  to  have  somewhat  different  objectives 
in  relation  to  the  subject-matter  under  dls- 
cosaian.    Among  state  institutions  themselves 
:  there  may  be  wide  variations  in  this  regard. 
I  nius,  at  least  in  one  or  two  of  the  older 
i  state  universities^  the  law  schools  are  so  thor- 
oughly established,  and  command  such  unhe»- 
I  itatli^  support  from  the  state^  that  It  is 
I  whotly  unnecessary  for  them  to  enter  fields 
I  not  clearly  educational   in   the   traditional 
sense,  for  the  sake  of  securing  fluandal,  mor^ 
al,  or  other  support.    Moreover,  in  the  older 
states,  customs  and  institutions  and  methods 
of  caring  for  the  official  legal  interests  of 
the  state   are  more  thoroughly  established 
than  in  some  of  the  newer  states;    and  in 
sDch  cases  it  might  be  positively  unwise  for 
the  law  school  to  reach  out  for  functions 
whidi  are  now  being  performed  by  other  de- 
partments of  the  state  government,  or   by 
bar  and  other  assodatlons. 

Finally,  It  may  be  suggested  that,  in  con- 
sidering Mr.  Jones'  proposals,  our  law  facul- 
ties must  take  into  account  such  matters  as 
the  extent  of  their  fluandal  means,  the  size 
of  their  faculties  considered  with  relation 
to  the  duties  already  resting  upon  them,  and 
the  numbers  of  students  in  attendance. 

Mr.  Jones  has  suggested  four  .operating  mo- 
tives whidi  have  entered  into  the  raison 
d'etre  of  the  summer  session.  'He  might  well 
have  added  as  a  fifth  the  desire  of  many  stu* 
dents,  which  he  refers  to  in  another  connec- 
tion, to  study  more  courses  than  is  possible 
daring  three  academic  years.  A  sisth  motive 
might  be  found  in  the  desire  on  the  part  of 
university  authorities  to  keep  the  so-called 
••plant"  in  operation  the  year  around.  So 
far  as  the  material  equipment  of  a  universi- 
ty is  concerned,  much  is  to  be  said  for  this 
contention;  but  it  Is  often  urged  by  those 
who  hSTe  not  even  a  faint  glimmer  of  what 
a  niilversity  Is  for  and  about.  Thus  a  few 
years  ago  a  thoroughly  conscientious  and 
moderately  intelligent  university  trustee  of 
many  years  of  service  drew  a  delightfully 
naive  pidure  of  a  university  as  he  saw  it. 
It  began,  of  course^  with  the  trustees  as  at 
once  the  fountain  and  the  source,  the  pro- 
prietors and  the  rulers. 

**rhe  trustees,"  he  said,  "employ  a  man 
called  a  president,  who  in  reality  is  a  driver" 
(and  a  driver  subject  to  their  approval),  "who 
Wres'*  (note  the 'term)  **a  lot  of  prof»fi«' — 
who  are  the  horses  or  mules''  (I  hr 
ten  which,  in  the  picture)."    The  f 


the  driver  where  the  goal  is  and  what  load 
to  carry  there.  The  driver  cracks  the  whip 
and  the  mules  do  the  rest."  This  is  a  beau- 
tiful and  moving  picture,  and  indicates  a 
state  of  mind  which  has  more  regard  for 
mere  administration  abd  the  material  equip- 
ment than  for  the  true  aims  of  education 
and  for  those  who  are  actually  doing  the 
work ;  and  I  confess  to  a  doubt,  which  recurs 
BOW  and  again,  as  to  whether  the  summer 
session  is^  everything  considered,  benefidal 
to  all  of  the  mules. 

However  that  may  be,  there  is  no  question 
,in  my  mind  but  that  the  summer  session 
serves  the  .needs  of  a  large  class  of  superior , 
Students,  and  I  have  in  mind  chiefly  the  grad- 
uates of  colleges,  who  leave  their  institutions  ( 
with  diplomas,  but  unfortunately  in,  debt,  and 
who  find  it  necessary  to  teach  in  high  or  oth- 
er schools,'  or  engage  in  work  for  a  time.  It 
is  very  easy  to  plan  the  summer  session  so 
that  it  shall  offar  the  equivalent  of  one-third 
of  an  academic  year  of  work,  and  thus  to 
enable  this  type  of  students  (Just  referred  to) 
to  teach  school,  say,  for  three  years,  and 
during^  the  Intervening  summers  obtain  one 
year  of  credit  toward  a  law  degree.  Some  of 
this  dass  of  students  will  prefer  to  work  at 
remunerative  employment  consecutively  for 
a  year  or  longer,  and  then,  beginning  with 
the  summer  session,  to  follow  that  up  with 
regular  academic  years  and  two  other  sum- 
mer sessions,  thus  shortening  the  calendar 
period  of  study  by  about  nine  months.  These 
classes  of  students  have  formed  the  staple  of 
our  summer  sessions,  and  it  seems  to  me 
highly  desirable  to  begin  with  orthodox  first- 
year  law  subjects,  for  their  benefit. 

There  is  some  force  in  Mr.  Jones'  sugges- 
tion that  a  student  taking  only  two  subjects 
will  not  be  able  properly  to  correlate  and 
digest  his  subjects.  If  the  process  were  to 
be  long  continued,  I  would  agree  that  the 
objedlon  would  be  serious;  but  for  a  period 
of  ten  or  tw^elve  weeks  I  do  not  think  that 
it  is.  Indeed,  I  am  not  certain  but  that,  de- 
spite some  loss  in  this  regard,  there  is  on 
the  whoje  a  gain.  The  beginning  student  is 
usually  confused  with  the  multitude  of  cases 
and  the  variety  of  subjects  for  the  first  ten 
months  of  his  course.  It  may  in  this  respect 
be  a  positive  gain  for  him  to  besrln  with  only 
two  subjects  in  the  summer  session.  When 
the  academic  year  opens  in  the  fall,  he  will 
have  found  himself,  to  a  certain  extent,  will 
have  become  familiar  with  legal  terminal- 
opy.  will  have  some  notion  obout  two  of  the 
fundamental  fields  of  the  law,  and  he  will  be 
in  better  position  then  to  begin  his  first  aca- 
demic year  Intelligently.  Moreover,  I  do  not 
believe  that  the  first  or  even  the  second 
year  student  is  prepared  to  derive  anything 
like  full  value  from  courses  in  legal  history 
and  legal  philosophy. 

Tt  may  well  be  that  schools  with  a  largely 

^l  constituency,  committed  to  the  teach- 

of  local  law,  could  wisely  adopt  the  8ug« 
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gestion  of  teaching  the  mechanics  of  practice 
and  the  art  of  adyocacy  in  the  summer  ses- 
sion, though  I  confess  to  great  skepticism, 
particularly  with  regard  to  advocacy.  I  be- 
lieve in  teaching  Practice,  and  in  the  Prac- 
tice Court,  as  purely  ancillary  to  the  teach- 
ing of  the  theory  of  Practice,  because  I  be- 
lieve these  courses  contribute  greatly  to  the 
student's  knowledge  of  substantive  law  and 
tend  to  make  him  a  better  office  adviser,  as 
well  perhaps  as  a  somewhat  better  trial 
lawyer,  other  things  being  equal,  than  the 
man  who  has  not  had  this  experience.  But 
this  work  should  fit  closely  into  an  integral 
scheme  of  study,  and  should  not  f*B  regarded 
as  in  any  sense  a  rehearsal  for  actual  trial 
work. 

For  somewhat  the  same  reasons  I  doubt 
the  value  of  giving  courses  in  the  examina- 
tion of  abstracts  of  title,  or  in  the  adminis- 
tration of  estates,  at  least  for  the  larger 
schools,  with  students  coming  from  many 
states.  I  feel  quite  certain  that  in  such 
schools  the  drag  upon  the  professors'  time, 
even  where  outside  help  is  employed,  and 
the  expense  of  the  undertaking,  are  dispro- 
portionatelv  large  compared  with  the  benefits 
derived.  Work  of  this  kind  tends  inevitably 
to  become  mechanistic.  The  legal  principles 
of  land  titles  and  of  the  devolution  of  prop- 
erty are  taught  in  the  orthodox  courses  in 
the  schools.  The  application  of  these  doc- 
trines, I  think,  can  be  learned  only  in  the  of- 
fice and  court  room.  Moreover,  methods  of 
law  business  differ  from  state  to  state  and 
even  from  county  to  county.  The  mechanics' 
of  the  examination  of  an  abstract  of  title  in 
such  a  county  as  Cook,  Illinois,  vary  greatly 
from  the  methods  employed  in  rural  counties, 
even  in  the  same  state.  Considerations  such 
as  these  led  us  at  Michigan,  some  years  ago, 
to  discontinue  the  courses  in  the  preparation 
of  legal  instruments,  as  on  the  whole  not 
worth  while  during  the  regular  year.  I  can 
see  that  in  a  comparatively  small  school, 
with  a  local  constituency,  perhaps  the  situa- 
tion might  justify  such  courses  in  the  sum- 
mer. 

Benefit  would  undoubtedly  be  derived  from 
the  adoption  of  many  of  Mr.  Jones'  sugges- 
tions, but  it  is  a  question  of  relative  values, 
and  I  dislike  to  see  any  law  teacher,  who  is 
capable  of  productive  scholarship,  chained 
with  such  weights  as  these  courses  seem  to 
me  to  be.  Suggestions  of  very  great  interest 
made  by  Mr.  Jones  are  those  concerning  con- 
ferences of  law  and  certain  other  state  offi- 
cers. This  may  prove  to  be  a  fertile  field. 
It  is  true,  I  think,  that  there  has  been  little 
contact  between  the  bar  and  the  law  schools, 
and  that  better  understanding  between  them 
might  lead  to  greater  co-operation  and  might, 
for  example,  be  helpful  in  obtaining  higher 
standards  for  admission  to  the  bar.  I  can 
conceive,  too,  that  much  good  might  come 
from,  say,  an  annual  conference  of  the  coun- 
ty attorneys,  or  other  prosecuting  officers  of 


the  state,  or  of  those  concerned  oiBdally  wiili 
the  public  utilities,  and  of  other  adminiatra- 
tive  bodies  dealing  with  legal  proUema.  I 
have  little  doubt  that  in  some  states  the  lead- 
ing law  school  might  well  conduct  this  work, 
whereas  itf  other  states  the  scho<ds  might  find 
.  it  inexpedient  or  practically  Impossible  to  do 
so.  ^ 

tlnquestionably,  very  great  benefits  might 
accrue  to  the  public  from  the  holding  of  con- 
ferences of  the  ^  kind  indicated,  luder  good 
auspices:  but  in  general,  or  at  least  in  the 
older  states,  is  not  this  the  busliiesB  of  sndii 
ofi9cers,  or  of  the  state  bar  associations?  If 
the  law  school  spends  the  time  and  energy 
of  its  professors,  and  even  of  its  dean  (and 
I  recognise  that  deans  are,  on  the  whole,  a 
bad  lot  and  deserving  of  little  consideration), 
or  uses  any  of  its  income  in  this  way,  even  in 
the  richest  school,  when  the  balance  is  struck, 
will  it  point  to  the  debit  or  the  credit  side? 
I  think  it  the  duty  of  law  teachers  as  indi- 
viduals to  co-operate,  so  far  as  posiAble,  witb 
the  officers  of  the  state  in  local  and  dvic  en- 
terprises for  which  they  are  qualified,  and 
especially  that  they  should  do  what  they 
can  to  energize,  and  incidentally  to  lead,  the 
bar  associations. 

Many  of  the  functions  which  Mr.  Jones 
proposes,  it  seems  to  me,  might  well  be  un- 
dertaken under  the  auspices  of  the  latter 
organizations.  If  members  of  the  scdiool  fac- 
ulty will  busy  themselves  in  editing,  where 
desirable,  a  bar  association  journal,  will  do 
what  they  can,  as  members  of  the  bar  asso- 
ciation, to  secure  the  attendance  at  the  an- 
nual meetings  of  the  bar  associations  of  dr- 
cuit,  probate,  and  other  Judges,  prosecuting 
attorneys,  members  of  the  various  adminis- 
trative boards,  with  special  sessions  for  each 
of  these  organizations,  they  will,  I  am  In- 
clined to  think,  at  least  in  the  older  states, 
accomplish  more  good  than  could  be  realised 
by  the  undertaking  of  the  state  law  school  of- 
ficially to  summon,  chaperone,  and  guide 
these  conferences. 

I  have  been  frank  in  expressing  my  opin- 
ions, and  if  they  have  not  been  altogether  in 
agreement  with  Mr.  Jones'  proposals,  that 
does  not  mean  that  his  paper  has  seemed  to 
me  otherwise  than  interesting  and  stimulat- 
ing. 

Chairman  Cook:  The  discussion  will  be 
continued  by  Dean  Fraser,  of  the  Univer- 
sity of  Minnesota  Law  School. 

Mr.  Fraser:  Mr.  Chairman,  my  mind 
goes  along  witb  the  President's  in  critidam 
of  the  orthodox  summ»  session.  I  believe 
with  him  that  we  can  have  summer  work 
that  will  not  be  subject  to  this  criticism 
which  will  serve  a  useful  purpose.  I  am  not 
so  sure  that  summer  work  should  be  added 
to  the  three  years'  requirement  at  this  time. 

What  are  the  objections  to  the  orthodox 
summer  session?  The  chief  objection  in  my 
opinion  is  the  acceleration  of  graduatioa 
which  it  offers  and  the  effect  of  this  pro?l- 
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Bkm  for  acceleration  on  the  organization  of 
the  work  of  the  regular  academic  year. 

It  is  necessary  that  the  curricnlum  of  the  . 
regular  year  be  adapted  to  accommodate  the 
summer  students,  particularly  to  enable  them 
to  graduate  one  quarter,  one  semester,  or  two 
quarters  earlier  than  they  normally  would. 
To  this  eud  school  work  much  be  organized 
on  the  quarter  or  semester  basis.  We  believe 
the  best  law  course  is  one  in  which  a  student 
carries  a  number  of  subjects  for  two  or  three 
hours  a  week  through  the  academic  year. 
Betuming  repeatedly  to  a  subject,  keeping 
it  in  mind  over  a  long  period  of  time  and  re- 
peated reviews  give  the  students  a  better 
grasp  than  can  be  had  when  attention  is  con- 
centrated on  two  or  three  subjects  for  a  quar- 
ter or  half  year  only.  This  is  particularly 
true  of  the  first  year  work.  A  prefer  under- 
standing of  Contracts,  Property,  or  Torts 
cannot  be  had  without  i>arallel  study  of  the 
other  fundamental  subjects.  We  start,  then 
with  the  premise  that  a  law  course  organized 
on  the  academic  year  plan  is  the  best  course. 
As  the  majority  of  students  attend  only  dur- 
ing the  academic  year,  they  should  receive 
first  consideration  and  their  interests  should 
prevail  ov«:  the  interests  of  the  few  who  are 
in  a  hurry.  Summer  work  should  not  be 
allowed  to  destroy  the  integrity  of  the  regu- 
lar course. 

The  second  objection  is  that  students  be- 
ginning work  in  summer  get  an  emasculated 
course.  There  is  an  aggravation  of  the  de- 
fects of  the  quarter  system  when  the  student 
is  required  to  complete  a  course  in  Contracts 
in  fiv"  or  six  weeks.  These  students  do  not 
fit  into  the  regular  curriculum.  They  must 
tal^e  advanced  work  in  their  first  year,  for 
which  they  are  not  prepared,  irt  order  to  get 
a  full  course.  Many  students  beginning  in 
this  abnormal  way  do  not  get  their  stride. 
We  have  had  experience  with  the  orthodox 
swnmer  session,  and  we  were  quite  willing  to 
sacrifice  it  entirely  to  these  considerations. 

In  the  summers  of  1919  and  1920  we  had 
orthodox  summer  sessions  to  forward  stu- 
dents retarded  by  war  service.  The  school  at 
the  same  time  changed  from  the  semester 
to  the  quarter  plan  or  organization.  After 
two  years'  experience  of  the  quarter  plan,  we 
wanted  to  get  away  from  it.  We  did  not 
wish  to  go  back  to  the  semester  plan.  We 
adopted  instead  the  academic  year  plan.  All 
niajor  subjects  continue  through  the  year, 
and  final  examinations  are  held  at  the  close 
of  the  year,  on  the  whole  year's  work.  Con- 
sequently we  could  admit  students  only  at 
the  beginning  of  an  academic  year,  and  could 
graduate  them  only  at  the  end  of  a  regular 
year.  Acceleration  of  graduation  because 
of  summer  work  became  impossible. 

We  thought  that  we  would  have  to  aban- 
don the  sunmier  session  entirely,  but  we 
felt  ohUgated  to  continue  it  during  the  sum- 
mer of  1921  for  those  who  had  been  led  to  ex- 
pect that  their  graduation  might  be  acceler- 


ated. We  gave  notice,  however,  that  those 
taking  summer  work  for  the  first  time  could 
not  be  graduated  earlier  because  of  it,  and 
that  no  summer  sessions  would  be.  held  after 
that  year.  We  were  surprised  to  find  that 
the  attendance  was  double  that  of  the  pre- 
ceding summer.-  This  experience  induced  us 
to  continue  holding  summer  sessions,  'Which 
do  not  accelerate  graduation  to  less  than 
three  regular  academic  years.  In  these  ses- 
sions of  the  last  two  years  we  have  not  pro- 
vided any  work  for  beginning  students.  Only 
students  who  had  completed  one  or  more 
years  of  law  were  admitted.  Twenty-four 
per  cent,  of  the  junior  and  senior  classes  of 
Hast  year  and  of  the  current  year  were  regis- 
tered in  the  summer  session  of  the  preceding 
year.  There  were  a  few  students  from  out- 
side. We  made  no  attempt  to  reach  the  law- 
yers. 

Students'  reasons  for  taking  this  summer 
work  are  various.  Some  of  the  students  on 
the  law  review  take  it  to  lighten  the  burden 
of  the  regular  academic  year.  A  few 
self-supporting  students,  who  are  unable  to 
carry  the  full  course  in  the  academic  year, 
overtake  their  course  by  work  In  the  summer 
school.  Some  take  it  because  of  failure,  but 
the  number  is  comparatively  small.  A  num- 
ber of  the  summer  students  take  the  summer 
work  to  supplement  the  coui*se  required  for 
the  degree.  They  have  more  than  the  neces- 
sary credits  when  they  graduate. 

Thus  in  an  accidental  way  we  have  found 
how  a  summer  session  may  be  made  to  serve 
a  useful  purpose.  It  is  worth  while  provid- 
ing work  for  the  law  review  men,  for  the 
self-supporting  students  who  are  unable  to 
carry  the  burden  of  the  regular  year,  and 
for  those  students  who  have  developed  such 
an  interest  in  their  work  that  they  are  will- 
ing to  sacrifice  their  summer's  leisure  to  ad- 
ditional study.  It  is  unobjectionable  that 
the  summer  work  enables  the  flunkers  and 
the  faculty  to  make  up  what  they  lack. 
There  is  value  in  the  fact  that  the  work  is 
voluntary  and  not  time-saving.  There  is 
too  mdch  compulsion  about  our  whole  edu- 
cational system. 

Up  to  the  present  time  we  have  not  thought 
of  our  summer  school  serving  any  other  pur- 
pose than  providing  additional  opportunities 
for  our  students.  We  have  made  practically 
no  attempt  to  attract  students  frqm  outside 
the  school.  Students  are  lost  to  other  schools 
by  our  adherence  to  this  plan.  But  we  are 
satisfied  that  we  have  adequate  compensa- 
tions for  the  loss. 

I  might  say  here,  in  case  any  one  might 
be  dissatisfied  with  their  plan  of  organiza- 
tion, but  feel  that  they  are  more  or  less  com- 
mitted to  it  because  of  the  sacred  principle 
of  uniformity  within  their  university,  that 
the  Law  School  is  the  only  school  or  de- 
partment in  the  University  of  Minnesota 
which  is  now  on  the  year  basis.  All  Qther 
departments  are  still  organized  on  the  quar- 
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ter  basis.  I  may  add,  further,  that  while 
we  are  quite  satisfied  with  our  present  plan, 
and  have  no  intention  to  quit  it,  we  should 
welcome  the  strength  which  company  would 
give  us. 

As  for  the  curriculum  de^rable  In  the 
summer  session  the  President  and  I  scarcely 
come  to  an  issue.    His  plan  contemplates  a 


enougl)  of  the  regular  work  in  summer,  he 
could  take  a  limited  amount  of  this  kind  of 
work  In  the  third  year,  when  he  would  be 
better  prepared  for  it 

There  are  two  suggestions  in  the  address 

which  have  no  relation  to  the  Instruction  of 

Ahe  students  In  the  law  schools.     The  flnt 

fls  that  the  law  school  should  furnish  instruc- 


summer  session  which  will  be  required  of  all  (^tlon  for  lawyers.    This  is  a  laudable  objec- 


students.  I  am  talking  of  a  summer  session 
T/hich  is  optional.  Something  would  neces- 
sarily depend  on  the  curriculum  of  the  reg- 
ular session.  We  have  offered  mostly  ortho- 
dox electives,  a  few  exceptional  subjects. 
Some  of  the  subjects  suggested  by  the  Presi- 
dent I  am  not  sure  I  would  include  at  all. 
I  would  just  suggest  the  possibility  that  some 
of  them  are  looking  towards  the  Informa 


tive.  Two  observations  occur  to  me :  First, 
if  the  lawyers  come,  they  wiU  not  need  ia- 
struction  in  practice  and  In  the  art  of  advo- 
cacy so  much  as  In  substantive  law,  legal 
history,  jurisprudence,  and  comparative  law. 
My  second  observation  is  a  guess  that  they 
will  not  come. 

The  second  suggestion  referred  to  has  no 
necessary  connection  with  the  summer 


)_ 


tional  point  of  view  in  the  teaching  of  law  »;^  slon  at  all.  It  is  that  the  law  school  have 
rather  than  training  in  legal  thinking,  a  conferences  of  county  attorneys  and  other 
Schools  which  are  not  giving  any  instruction  groups  in  the  state  who  might  be  interested 
in  several  of  the  subjects  suggested  by  the/    i^  particular  topics.    The  law  schools  should 

♦^Mindoubtedly  take  the  lead  for  the  improve- 
ment of  the  law  of  the  state,  both  in  its  sob- 
stance  and  in  its  administration.  T  do  not 
know  the  states  which  have  agencies  organ!*- 
ed  for  this  purpose,  which  Dean  Bates  sug- 
gested, and  as  for  the  officers  of  the  state.  I 
don't  know  that  they  are  charged  with  the  im- 
provement of  the  law.  In  fact,  as  Mr.  Justice 
Cardozo  i)Olnts  out,  there  is  nobody  in  the 
states  charged  with  such  duty.  Their  duties 
are  the  administration  of  the  law  as  it  is. 
Such  conferences  could  be  useful  to  this 
end.  Teachers  would  benefit  by  contacts 
with  the  specialists  in  particular  topics.  Tlie 
teachers  in  turn  should  be  able  to  provide 
aid  in  solving  the  problems  of  these  groups. 
Le?al  periodfcals  might  be  used  more  effec- 
tively than  they  are  for  this  purpose.  Bar 
associations  might  well  be  aided,  and  some 
life  breathed  into  these  valleys  of  dry  bones. 
These  ideas  are  good,  but  they  have  no  nec- 
essary connection  with  the  summer  session, 
except  that  all  have  greater  leisure  at  that 
time.  They  should  have  the  attention  of  law 
school  faailties  in  all  seasons  of  the  year. 

Chairman  Cook:  The  discussion  will  be 
continued  by  Dean  Richards  of  the  TTniversl- 
ty  of  Wisconsin  Law  School. 

Mr.  Richards:  I  am  not  sure  that  T  agree 
with  the  speaker  in  his  analysis  of  the  rea- 
sons why  law  schools  have  summer  sessions. 
But,  since  his  statements  on  that  subject  are 
but  the  inducement  to  his  argument,  I  shall 
not  take  Issue  upon  it.  The  author's  mala 
objective 'is  clear  enough.  He  believes  that 
there  is  a  gulf,  more  or  less  vast,  between 
the  modern  law  school  and  the  practicing 
profession,  and  he  proposes  to  bridge  it  His 
belief  is  very  commonly  shared. 

The  law  teacher  Is  disappointed  to  find 
that  the  student,  who  hung  on  his  words 
with  such  apparent  interest  until  the  final 
examinations,  no  longer  shows  a  disposition 
to  lean  upon  him,  and  to  seek  his  aid.  lie 
law  teacher  is  interested  in  the  practitioner, 


President,  such  as  examination  of  abstracts, 
preparation  of  legal  instruments,  organiza- 
tion of  corporations,  taxation.'  etc.,  would 
doubtless  do  well  to  provide  some  of  this  in- 
■structlon  in  summer.  We  believe,  however, 
that  a  limited  amount  of  work  of  this  kind 
fihould  be  offered  to  all  students  and  in  con- 
nection with  all  of  their  courses.  We  are 
•convinced  that  somewhere  in  the  course  stu- 
dents should  have  problem  instruction  in 
drawing  deeds,  wills,  papers  necessary  for 
organizing  corporations,  Income  tax  returns, 
and  other  instruments  in  common  use. 

There  is  too  much  rigidity  in  our  method 
of  law  teaching.  A  three  years*  grind,  ex- 
clusively on  the  analysis  of  cases,  is  just  a 
ttle  too  much  of  a  good  thing.  The  use  of 
problems  which  the  students  are  required 
to  solve  from  the  books,  preparation  of  briefs, 
the  drafting  of  instrumexM:s,  preparation  of 
papers  in  pleading  and  practice,  are  prac- 
tical, useful,  and  desirable  variations  from 
and  supplements  to  the  analysis  of  cases. 
This  kind  of  work  reverses  the  thought  pro- 
cess. It  is  synthetic.  It  compels  tjie  stu- 
dent to  collect,  clarify,  and  classify  his  ideas. 
It  fixes  them  in  his  mind  and  gets  them  un- 
der his  command.  Whether  these  problems 
are  to  be  used  in  connection  with  the  several 
subjects,  or  as  a  separate  subject,  or  both, 
they  should  be  attended  to  somewhere  in  the 
course — lA  the  summer  school,  if  not  else- 
where. I  would  use  them,  however,  to  pre- 
sent the  regular- subjects  in  a  difllerent  way. 
Subjects  like  comparative  law,  history  of 
law,  and  jurisprudence,  could  perhaps  be 
taught  with  some  success  in  the  summer  aft- 
er the  completion  of  the  second  year.  Stu- 
dents will  not  return  after  their  third  year. 
There  is  no  particular  reason  why  these  sub- 
jects should  be  in  the  summer  session,  rath- 
er than  In  the  regular  academic  year.  It  is 
rather  a  question  of  whether  the  student's 
time  is  better  spent  on  them  or  on  additional 
orthodox    subjects.      If    he    has    completed 
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bat  tbe  practitioner  does  not  seem  to  be  suf- 
ficiently interested  in  the  law  teacher.  To 
awaken  that  interest,  we  see  an  active  and 
frequently  an  ostentatious  wooing,  through 
law  reviews,  conferences,  practice  courses, 
and  the  like. 

rae  speaker  brings  a  new  decoy  to  our  at- 
tention. The  reason  for  the  gulf,  if  gulf  there 
be,  is  variously  explained.  If  the  law  teacher 
Is  feeling  pessimistic,  he  is  apt  to  think  that 
he  is  regarded  by  the  practicing  profession 
as  merely  a  drill  master  for  immature 
minds;  that  his  opinion  on  legal  ques- 
tions is  regarded  as  of  little  or  no  weight, 
and  he  may  bitterly  denounce  the  bar  as 
made  up  of  money  grabbers  and  legal  Jock- 
eys,, more  absorbed  in  chicane  than  legal 
philosophy,  and  therefore  unable  to  appre- 
ciate the  honey  stored  up  by  the  teacher, 
which  might  be  the  practitioner's  for  the 
asking. 

I  think  the  explanation  lies  elsewhere.  We 
must  not  forpret  what  has  happened  to  the 
law  schools  of  this  Association  in  the  last 
twenty-flve  years.  In  that  period  most  of  the 
schools  have  changed,  not  merely  their  meth- 
ods of  teaching,  but  the  type  of  the  personnel 
of  their  faculties. 

Twenty-five  years  ago  the  faculties  were 
largely  composed  of  judges  and  practitioners, 
Tb-day  they  are  composed  of  men  whose 
chief  activity  Is  teaching.  The  new  type  are 
young  men,  and  the  oldest  of  them  are  now 
only  in  middle  life.  You  have  but  to  look 
around  you  at  this  meeting  to  realize  that 
the  bulk  of  the  teaching  is  in  the  hands  of 
young  men  to-day.  The  standing  of  the  old 
faculties  was  determined,  as  far  as  the  bar 
was  concerned,  by  the  reputation  of  its  mem- 
bers as  Judges  and  practitioners.  When  this 
group  changed,  the  profession  and  the  pub- 
lic lost  its  basis  of  comparison.  Men  can 
best  appreciate  merit  displayed  by  their 
competitors. 

The  faculty  of  the  new  dispensation  is  as 
a  group  young  and  not  particularly  aggres- 
sive. They  are  unknown  to  the  public,  and 
their  work  does  not  tend  to  publicity.  That 
they  teach  better  than  their  forbears  is  con- 
ceded by  the  bar  and  the  public,  but  as 
members .  of  the  profession  they  have  not 
seemed  to  count,  since  the  accepted  standard 
of  valuation  is  success  at  the  bar.  It  has 
even  been  said  that  they  are  not  valued  be- 
cause they  have  not  made  the  most  of  their 
opportunities  as  students  and  legal  investi- 
gators. 

I  do  not  believe  that  the  legal  profession  is 
very  different  from  any  other  group.  In  the 
long  run,  if  a  faculty  is  made  up  of  able 
men,  who  maintain  high  standards  of  scholar- 
Bhip  for  themselves  and  their  students,  their 
worth  will  be  realized  without  the  necessity 
of  conducting  an  offensive  to  that.  end.  We 
have  evidence  on  every  hand  that  the  atti- 
tude of  the  bar  toward  law  teachers  is  rapid- 
ly changing. 


The  impressive  stand  of  the  American  Bar 
Association  in  favor  of  a  training  for  all  ap- 
plicants for  admission  to  the  bar  in  schools 
of  the  type  fostered  by  this  Association  is 
the  highest  evidence  of  this  attitude. 

The  American  Institute  of  Law  is  another 
impressive  piece  of  evidence.  The  Institute 
is  not  merely  an  organization  of  law  teach- 
ers, but  embraces  in  its  membership  and  in- 
terest a  long  list  of  distinguished  members 
of  the  bar.  In  carrying  out  the  proposed  plan 
for  the  restatement  of  the  law,  the  bulk  of 
the  work  will  be  done  by  law  teachers.  If 
the  project  is  a  success,  It  will  be  due  to  the 
ability  and  industry  of  members  of  the  teach- 
ing profession,  and  to  them  will  be  due  the 
chief  credit. 

The  growing  recognition  is  the  result  of  the 
law  teacher  doing  successfully  his  twofold 
Job,  as  teacher  and  legal  scholar,  and  not  by 
a  resort  to  various  devices^  more  or  less  meri- 
torious, to  attract  attention. 

The  speaker  introduces  by  way  of  analogy 
the  medical  profession  and  the  medical  clinic» 
and  asks  why  we  should  not  Jiave  a  legal 
clinic.  Analogies  are  convenient,  but  danger- 
ous. There  is  no  sound  reason  why  lawyers 
would  not  profit  from  association  and  discus- 
sion the  same  as  medical  men,  but  practically 
there  is  not  the  same  necessity. 

Modem  medicine  is  based  on  scientific  in- 
vestigation and  discovery,  a  new  method  of 
anaesthesia,  or  performing  an  operation  is 
the  result  of  long  investigation  and  experi- 
mentation. Co-operation  is  not  only  desir- 
able, but  essential.  The  public  is  keenly  in- 
terested in  the  new  discoveries,  and  the  phy- 
sician, who  has  attended  clinics,  finds  on  his 
return  home  that  he  enjoys  a  larger  practice. 

A  lawyer  is  not  in  the  same  position.  He 
is  not  a  discoverer,  but  a  prophet.  He  is 
dealing  with  known  factors,  or  factors  that 
an  individual  can  know.  His  function  is  to 
apply  his  knowledge  of  legal  principles  to 
varying  states  of  facts.  A  large  part  of  his 
time  is  devoted,  not  to  law,  but  to  facts — to 
diplomacy,  rather  than  legal  philosophy.  His 
reputation  does  not  depend  and  cannot  de- 
pend on  what  other  lawyers  have  done,  but 
on  what  he  can  do.  His  clientele  ■  depends 
on  acquaintances  and  his  reputation  for  hon- 
esty and  soundness  as  a  lawyer.  If,  after'  his 
admission  to  the  bar,  he  attends  a  law  school, 
he  is  apt  to  conceal  the  fact  as  far  as  pos- 
sible, since,  if  generally  known  in  his  com- 
munity, it  would  hurt  rather  than  help  his 
reputation  and  practice. 

Possibly  the  time  will  come  when  that 
will  not  be  true,  but  I  doubt  it.  The  fact  is, 
in  preparing  a  young  man  for  the  bar,  the 
law  school  and  the  practicing  bar  both  have 
a  part  to  i)erform.  The  law  school  can  do 
one  thing  supremely  well — teach  the  substan- 
tive law  and  the  theory  of  procedure.  The 
ability  to  analyze  cases,  and  reason  from 
them  to  new  conclusions,  is  the  principal 
thing  a  young  man  gets  from  a  law  course. 
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Why  take  the  time  already  regarded  as  too 
Bhort  to  attempt  to  teach  the  art  of  practice? 
At  best  it  is  unreal,  and  could  not  be  justi- 
fied at  all,  if  it  did  not  serve,  when  well 
done,  to  a  better  understanding  of  the  sub- 
stantive law  by  an  approach  from  a  new 
angle. 

The  speaker  has  great  faith  in  the  practi- 
tioner as  a  teacher  in  these  fields  of  special 
praotica  An  occasional  lecture  would  per- 
haps be  of  value,  but  the  information  obtain- 
ed, and  above  all  the  facility  obtained  in 
dealing  with  realities  in  a  law  office  under 
the  tutelage  of  a  good  lawyer,  is  immeasur- 
ably better.  It  will  be  done  with  more  in- 
terest, and  the  young  man  will  be  at  the 
same  time  getting  himself  established  in  his 
locality.  I  do  hot  believe  young  men  at 
the  bar  will  come  back  to  the  school  for  any 
period  equal  to  a  summer  session.  Certainly 
their  elders  will  not.  It  has  been  tried,  and 
so  far  it  has  failed. 

In  speaking  of  the  crowded  condition  of 
the  curriculum,  and  suggesting  these  silecial 
topics  be  relegated  to  an  extra  summer  ses- 
sion, the  speaker  has  opened  up  the  whole 
subject  of  the  curriculum.  The  Association 
has  discussed  it,  and  done  nothing  about 
it  It  is  my  opinion  that  we  have  gone  al- 
together too  far  in  the  matter  of  special 
courses.  There  should  be  fewer  courses,  and 
much  time  and  confusion  could  be  avoided 
by  consolidation.  Some  effort  has  been  made, 
but  until  the  Association  is  ready  to  indorse 
such  a  plan,  the  expense  of  procuring  prop- 
erly arranged  material  is  prohibitive. 

While  I  do  not  agree  with  the  speaker  as 
to  the  content  of  the  summer  session  pro- 
gram, I  do  believe  in  the  feasibility  and  value 
of  conferences  fostered  by  the  bar.  Tiawyers 
will  come  together  for  a  day  or  so  for  such 
conferences  and  discussion,  if  care  is  taken 
to  provide  a  program  that  involves  questions 
that  are  of  pressing  interest  to  the  practi- 
tioner. The  lawyer  is  conservative,  and  an 
individualist;  he  does  not  accept  innovations 
readily,  and  is  apt  to  be  particularly  critical 
or  contemptuous  of  suggestions  coming  from 
persons  not  in  active  practice.  For  that  rea- 
son you  cannot  rush  him,  but  he  will  take  the 
results  of  discussions  home  with  him,  and 
think  about  them,  and  in  consequence  be 
more  open-minded  to  suggestion  in  the  future 
than  he  was  before.  It  has  taken  twenty- 
five  years  of  effort  to  induce  the  bar  to  accept 
the  standards  they  have  recently  adopted: 
twenty-five  years  of  effort  by  the  committee 
on  legal  education  and  law  teachers.  Yet 
they  have  finally  accepted  it  with  surprising 
unanimity  and  enthusiasm;  all  the  fruit  of 
repeated  conference  and  discussion  in  the 
section  on  Legal  Education.  The  organiza- 
tion and  purpose  of  the  American  Law  Insti- 
tute is  likewise  the  fruit  of  a  conference  of 
the  practicing  bar  and  the  teaching  bar. 


One  could  go  on  indefinitely  multiplying 
examples  of  the  value  of  such  meetings.  At 
the  University  of  Wisconsin  we  have  institut- 
ed an  annual  conference  at  Commenoemeot 
time  under  the  auspices  of  the  Alumni  Asso- 
ciation of  the  Law  School.  The  conference  is 
not  called  by  the  law  school,  but  by  the  Asso- 
ciation, and  Its  i)rogram  is  arranged  by  the 
officers  of  the  Association.  An  effort  is  made 
to  take  up  problems  of  particular  interest  to 
the  local  bar.  For  example,  at  the  last  meet- 
ing, the  question  oi  expert  testimony,  what 
can  be  expected  from  It,  methods  of  prepar- 
ing for  such  testimony  was  discussed  by  mem- 
bers of  the  medical  faculty,  who  have  had 
large  experience  In  this  field.  Such  confer- 
ences tend  to  lessen  the  gulf,  if  gulf  there 
be,  and  to  give  former  members  of  the  school 
the  feeling  that  they  have  not  severed  their 
connection  with  the  school  on  graduation,  but 
they  are  still  united  with  the  school,  working 
in  a  common  field  to  a  common  end. 

Much  has  been  done,  and  much  more  can 
be  done,  in  connection  with  the  meetings  of 
the  local  and  state  bar  associations.  Round 
table  discussions  are  well  attended,  and  af- 
ford a  common  ground  for  the  teacher  and 
practitioner. 

I  submit  that  there  is  more  hope  for  the 
law  school  that  seeks  to  broaden  its  influence 
in  the  profession  by  taking  advantage  of  the 
field  now  open  in  the  bar  associations  and 
in  the  conferences  referred  to  than  In  the 
speaker's  plan  to  bring  together  the  members 
of  the  bar  with  practitioners  as  teachers  for 
a  prolonged  session,  dealing  with  legal  scraps 
of  more  or  less  value,  most  of  which  can  be 
learned  just  as  well  as  Incident  to  active 
practice. 

T  may  add  that  the  speaker's  plan  for  a 
summer  session  in  addition  to  the  three  years 
or  residencie  has  been  in  force  at  Wisconsin 
for  some  time.  As  earnest  of  our  belief  that 
the  teaching  and  practicing  bar  have  dl««tinct 
functions  to  perform  In  educating  the  young 
lawyer,  we  have  required  all  students  to 
serve  a  six  months*  apprenticeship  in  a  law 
office  after  the  completion  of  the  three  years 
of  residence  in  a  law  school.  If  the  student 
does  not  care  to  serve  such  an  apprenticeship, 
or  finds  It  difficult  to  make  a  connection  with 
a  satisfactory  office,  he  may  remaih  in  resi- 
dence for  a  summer  session  and  receive  his 
degree,  provided  he  has  taken  the  practice 
courses  offered  by  the  school. 

Chairman  Cook:  The  paper  is  now  open 
for  general  discussion,  and  those  who  take 
part  are  requested  to  come  out  here  In  front, 
so  that  everybody  can  hear  what  you  have 
to  say,  and  also  you  are  asked,  before  yon 
begin,  to  give  your  name  and  school,  so  that 
it  may  be  taken  down  for  the  minutes.  Is 
there  any  discussion? 

President  Jones  (having  resumed  chair): 
This  is  all  of  the  afternoon  session.  The 
meeting  will  stand  adjourned.^ 
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Third  Session 

The  session  opened  on  Friday,  Decem- 
ber 28,  1923,  at  2:30  p.  m,,  with  Dean 
Pound's  address  on  "Classification  of 
Law,"  which  will  be  found  on  page  269 
of  this  magazine.  The  discussion  of 
Mr.  Pound's  paper  follows: 

President  Jones:  Mr.  Pound's  address  is 
now  open  for  general  discussion. 

Mr.  Borchard:  I  think  Mr.  Pound  is,  of 
eonrse,  correct  when  he  says  the  purpose  of 
a  dassiflcation  is  practical  ntllit7«  bnt  there 
has  never  been  enough  interest  among  the 
oommon-law  lawyers  to  justify  any  serious, 
study  of  the  question  whether  a  classification 
other  than  this  purely  arbitrary  alphabetical 
dassiflcation  was  Justified. 

The  dvil-law  lawyer,  like  Redlich,  who 
comes  OTer  here,  stands  in  amazement  to  see 
that  we  put  constitutional  law,  contracts, 
aod  criminal  conspiracy,  one  next  to  the 
'^ther,  and  look  up  our  law  in  this  fashion. 
Those  men  claim  that  to  a  scientifically 
trafaied  mind  that  looks  like  anar-  hy.  There- 
fore the  pressure  for  a  scientific  classification 
has  come,  I  think,  rather  from  the  European 
literature  than  flpom  our  own  inherent  feel- 
ing that  we  ought  to  have  one. 

Lord  Hale  did  begin  one,  but  I  think  it  de- 
"erren  the  encomiums  which  Mr.  Pound  has 
heaped  upon  It.  There  have  been  a  few 
other  people  who  have  attempted  a  scientific 
dasslfication.  I  do  not  believe  their  names 
are  known  to  one  man  in  a  hundred  in  the 
legal  profession,  and  I  take  it  that  the  main 
reason  for  that  is  that  there  has  not  been 
enough  interest  among  the  legal  profession 
which  deals  with  the  common  law  to  Justify 
any  serious  effort  in  that  direction.  All  of 
the  schemes  that  have  been  prepared  have 
been  allowed  to  lie  fallow,  and  nothing  has 
been  done  with  them. 

The  main  purpose  of  any  classification,  I 
suppose,  is  as  a  step  'toward  codification. 
Now,  while  the  West  Publishing  Company 
plan,  which  Mr.  Pound  mentioned,  does  pro- 
ceed on  a  theory  of  dividing  the  law  into 
seven  large  subjects,  Into  34  smaller  groups, 
into  something  like  412  smaller  groups,  still 
smaller  groups,  that  is  merely  for  the  purpose 
of  setting  out  the  groups.  The  arrangement 
as  it  finally  appears  is  a  purely  alphabetical 
arrangement,  and  that,  I  take  it,  is  the  ulti- 
mate dasslfication. 

Now,  can  we  get  at  any  more  practical 
scheme  than  the  alphabetical  one?  That  has 
been  bothering  a  lot  of  people  for  a  long 
time.  Perhaps  any  one  will  be  somewhat 
arbitrary.  Of  course,  it  could  not  be  more 
arbitrary  than  the  alphabetical  one.  Can  it 
be  made  more  scientific?  Mr.  Pound's  sug- 
Stttion  that  the  principle,  after  the  general 
part,  whidi  is,  I  think  universally  admitted, 
la  desirable,  in  which  the  conflict  of  laws 
would  be  found,   a  principle  which  begins 


with  legal  liability  as  a  source,  is  liable  to 
be  nearly  as  broad  and  unsatisfactory  scien- 
tifically as  the  alphabetical  one  we  now  have, 
because  legal  liability  means  almost  duties. 
To  classify  the  law  according  to  duties  is 
fairly  broad,  and  would  hardly  help  the  prac- 
tical man — and  that  is  the  purpose  of  a 
dassiflcation,  practical  utility  in  finding  the 
law — to  find  It  any  more  readily  than  he  can 
now. 

Of  course,  a  classification  Is  desirable  from 
a  scientific  point  of  view.  It  is  perhaps 
something  of  an  atrocity  to  have  to  look  in 
seven  or  eight  different  places  to  find  the 
law  of  infants — torts,  contracts,  quasi  con- 
tracts— all  over  the  field  you  go  for  the  law 
of  infants.  You  ought  to  be  able  to  find  it 
in  any  one  place.  Can  any  scheme  be  de- 
vised to  bring  about  that  objective?  I  think 
the  whole  legal  profession  ought  to  work  at 
plans  for  classification.  I  think  the  subject 
deserves  much  more  consideration  than  it 
has  had,  because.  If  the  law  is  a  science,  it 
ought  to  have  a  scientific  framework  within 
which  to  fit  it.  It  has  not  got  that  now  at 
all.  It  is,  however,  not  a  need  which  arises 
from  lack  of  knowledge  of  law.  It  is  merely 
a  formal  arrangement  of  the  law  to  enable 
one  more  quickly  to  find  it. 

Librarians  have  met  this  trouble  a  great 
deal;  perhaps  you  know  something  of  the 
conflict  that  has  prevailed  in  that  prof^s- 
^slon,  to  arrange  the  treatises  on  law  in  some  ^ 
less  arbitrary  fashion  than  the  alphabetical 
arrangement  imposes,  and  there  have  been 
schemes  of  various  kinds.  I  think  the  Social 
Law  Library  in  Boston  has  one  of  arranging 
the  treatises  according  to  some  scientific  plan: 
Well,  if  you  know  your  library,  your  plan  Is 
all  right;  but,  until  you  know  that  library, 
even  the  sdentiflc  plan  is  not  much  more 
helpful  to  you,  I  have  found,  than  the  al- 
phabetical arrangement.  For  instance,  there 
are  many  books  on  extraordinary  legal 
remedies  that  cut  through  the  field.  You 
may  get  a  clear  book  on  contracts  that  you 
will  put  under  contracts,  but  there  are  many 
subdivisions  of  contracts.  Where  are  yon 
going  to  put  all  the  books  on  bills  and  notes, 
for  example?  Where  are  you  going  to  put 
books  on  sales?  Under  contracts,  or  a  sep- 
arate subject?  Those  problems  are  settled 
more  or  less  arbitrarily  in  each  library  for 
itself.  If  you  know  that  library,  you  can 
use  It  If  you  don't,  you  will  have  to  study 
it  until  you  can  use  it. 

But  the  problem  that  Mr.  Potmd  mentions 
is  a  problem  which  must  precede  any  orderly 
arrangement  of  the  law,  and  I  take  it  that 
the  reason  that  it  is  now  alive  again,  and 
should  be  alive,  is  because  of  the  American 
Law  Institute,  which  presupposes  some  more 
orderly  and  better  arrangement  of  our  law 
than  we  now  have.  Perhaps  it  is  a  first  step 
toward  codification;  perhaps  not.  If  there 
is  an  effort  to  codification,  of  course,  classi- 
fication must  precede  it;  but  It  is  a  subject 
which  I  think  more  than  one  or  two  men 
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ought  to-  be  working  on.  I  think  you  would 
find  It  an  exceedingly  profitable  subject  to 
work  on;  but  I  think,  from  the  fact  that 
many  men  work  on  the  subject  of  a  scientific 
arrangement  of  our  law,  we  may  be  ultimate- 
ly able  to  get  some  plan  that  will  satisfy  the 
scientific  needs  of  the  legal  profession,  and  it 
is  only  for  utilitarian  purposes,  I  think,  and 
for  no  other. 

Mr.  Hall:  In  regard  to  the  difficulties  of 
the  analytical  arrangement  of  the  law  li- 
brary, I  recall  an  instance  that  came  to  my 
observation  a  few  years  ago,  In  the  Library 
of  the  Supreme  Court  of  New  York  in  Buffa- 
lo. The  new  librarian  arranged  the  books 
analytically.  I  ran  across  a  book  on  the 
Right  of  Asylum  under  Insanity.  That  Is  a 
true  story.    I  did  it  myself. 

I  wanted  to  ask  Mr.  Pound  where,  under 
this  classification,  he  meant  to  put  criminal 
law  and  constitutional  law.  I  imagine  crim- 
inal law  would  come  under  liability. 

Mr.  Pound:  I  should  put  private  law, 
criminal  law,  and  public  law  as  co-ordinate. 
X  don't  think  we  can  put  criminal  law  under 
private  law  In  modern  times. 

Mr.  Hall:  How  about  the  branches  of 
municipal  corporations? 

Mr.  Pound:  It  seems  to  me  municipal  cor- 
porations Is  a  subject  that  we  should  really 
have  to  divide.  Part  of  that  is  contracts, 
the  legal  transactions  of  municipal  corpora- 
tions, their  liability  for  tort;  another  part 
is  the  organization  and  function  and  manage- 
ment of  those  institutions.  One,  it  seems  to 
me,  is  a  part  of  public  law,  and  the  other  a 
part  of  contracts  and  torts.  I  believe  we 
should  do  better  by  dealing  with  it  in  that 
way.  A  good  many  subjects,  I  think,  will 
have  to  be  dealt  with  in  that  way.  You  will 
have  too  much  cutt}ng  across  otherwise,  and 
X  think  several  things  that  we  have  been 
dealing  with  as  co-ordinate  with  contract  and 
tort  will  have  to  be  divided  up.  I  suspect 
strongly  that  master  and  servant  will  have 
to  go  that  way.  A  x>ossible  Une  of  division 
there  would  be  where  the  contracts  or  torts 
of  a  municipal  corporation  were  dealt  with 
like  those  of  an  Individual,  and  would  come 
under  private  law. 

Mr.  Buchanan,  Pittsburgh:  Why  should 
not  agency  be  treated  next  to  associations  of 
a  business  cliaracter? 

Mr.  Pound:  Because  I  think  a  very  great 
part  of  agency,  the  largest  part  of  it,  per- 
haps, is  the  rights  and  duties  and  the  rela- 
tion of  principal  and  agent.  Our  Digests 
put  it,  principal  and  agent.  Usually  a  large 
part  of  it  Is  there.  For  the  rest.  It  Is  a 
question  of  representation  In  contract  or  rep- 
resentation In  tort,  not  at  all  certain  for  any 
but  historical  purposes.  The  moment  you 
have  anything  more  than  representation 
therein,  there  you  have  simply  the  question 
of  the  liability  for  what  Is  done  In  the  scope 
of  the  employment.  Then  you  get  the  real 
marrow  out  of  the  subject,  the  rights  and 


duties  annexed  to,  Involved  in,  attaching  to 
the  relation,  like  trustee  and  syndicate  tni?t. 

Mr.  Buchanan:  Is  not  that  relation  simi- 
lar to  the  relation  between  partner  and  part- 
ner, stockholders  and  stockholders,  stock- 
holders and  directors? 

Mr.  Pound:  Partnership  is  treated,  If  not 
an  entity,  as  something  analogous  to  it. 
Dean  Lewis  Is  proposing  to  make  a  general 
distinction  between  associations  of  all  sorts 
for  profit  and  those  not  for  profit,  as  being 
more  sl^lflcant  than  the  particular  agency 
through  which  the  association  Is  organized. 
Agency,  therefore.  Is  quite  distinct  from 
those  things  that  are  developed  around  the 
analogy  of  an  entity. 

Mr.  Hall:  Between  your  division  of  heads 
of  property  and  liability,  most  phases  of 
property  come  up  in  an  effort  to  make  people 
liable.  Take  three  or  four  of  the  common 
actions  about  the  rights  in  real  or  personal 
proi)erty — which  would  you  classify  with  li- 
ability; which  with  property? 

Mr.  Pound :  I  suppose  all  our  apparatus  in 
"trover"  for  Instance,  or  conversion,  that  I. 
myself,  now  am  teaching,  Is  property;  really 
the  principles  there  are  very  largely  the 
principles  of  a  tort  liability,  and  It  Is  only 
for  pedagogical  convenience  that  we  are  deal- 
ing with  them  In  that  way. 

That  leads  me  to  say  something  that  I 
omitted,  as  you  might  say.  in  the  heat  of  de- 
bate; that  is,  that  we  must  distinguish  be- 
tween a  pedagogical  arrangement  and  a  clas- 
sification for  the  purpose  of  restatement  of 
the  law.  They  are  different  things.  It  is 
generally  believed  that  there  was  one  of  the 
less  satisfactory  features  of  what  is  an  ad- 
mirable performance,  the  new  German  Code. 
As  some  critics  have  said,  that  Code  Is  noth- 
ing but  a  little  Windscheib.  It  Is  a  teacher's 
book  more  than  a  lawyer's  book;  so  beauti- 
fully arranged  from  a  pedagogic  standpoint, 
It  perhaps  loses  some  of  Its  value  for  other 
purposes.  Let  us  remember  that  a  teacher  is 
never  teaching  classification.  He  is  teach- 
ing the  law,  and  he  uses  such  classification 
as  will  enable  him  best  to  teach. 

The  teacher's  classification  is  made  in  or- 
der that  he  may  bring  home  certain  things 
to  those  who  do  not  know;  the  classification 
as  a  restatement  of  law  is  made  for  the  con- 
venience of  those  who  are  supposed  to  know, 
and  therefore,  no  matter  what  our  classifica- 
tion for  our  practical  purposes,  the  teacher 
win  always  be  experimenting  with  arrange- 
ments and  rearrangements  that  will  meet  his 
pedagogic  problems.  I  should  therefore  feel 
pretty  strongly  that  we  can  leave  pedagogic 
considerations  out  of  our  minds  entirely  in 
this  matter,  and  the  teachers  will  look  after 
the  pedagogic  necessities  wheii  they  come  to 
teach  the  subject.  However  we  have  ar- 
ranged It,  probably  no  two  teachers  will, 
or  ought  to,  arrange  It  the  same  way.  They 
have  individual  peculiarities  of  teaching,  in- 
dividual problems  with  respect  to  students, 
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local  problems  of  one  sort  or  another  that  re- 
quire more  emphasis  here,  less  there,  that  will 
determine  pedagogic  arrangements.  I  think 
we  cfin  leave  those  questions  out  of  our  mind. 

Mr.  Willis,  Indiana:'  I  want  to  ask  Mr. 
Pound  a  question,  since  he  has  referred  to 
the  pedagogic  aspect  I  would  like  to  ask 
him  if  he  thinks  there  is  any  more  reason 
pedagogically  why  conyersion  should  be 
taught  in  connection  with  property  than  tres- 
pass should  be? 

Mr.  Pound:  I  suppose  the  pedagogic  ar- 
rangement, if  you  have  a  course  of  two  hours 
in  torts  and  two  hours  in  property,  you  have 
got  to  arrange  your  matters  S(Hnewhat  with 
reference  to  the  teaching  hours.  Consequent- 
ly, it  is  a  question  of  whether  you  will  put  a 
thing  here  or  there.  It  is  utterly  without 
prejudice  to  what  you  might  think  would  be 
a  proper  place  for  it  in  our  restatement  of 
the  law.  In  other  words,  we  are  not  teach- 
ing the  student  any  i>articular  analytical  ar- 
rangement when  we  get  a  pedagogic  scheme 
of  this  sort.  We  are  simply  getting  a  con- 
venient mode  of  presenting  the  whole  sub- 
ject of  property,  torts,  contracts,  criminal 
law :  then  we  are  dividing  it  up  for  the  pur- 
poses of  instruction  this  way  or  that.  I 
don't  conceive  the  matter  is  very  important 
—whatever  the  author  of  the  casebook  may 
do,  the  teacher  is  sure  to  have  different  ideas, 
and  he  will  apply  those  and  bring  those  out 
in  his  own  way  on  the  basis  of  these  ma- 
terials. 

Mr.  Hall:  It  seems  to  me  the  last  few  ob- 
flerrations  have  come  right  to  the  heart  of  the 
matter.  The  classification  is  good  or  bad  ac- 
o^rding  to  the  purpose  you  are  using  it  for. 
The  alphabetical  classifications  in  the  tele- 
phone directory  can  not  be  beaten,  but  they 
are  not  good  for  other  purposes.  If  you  can- 
not get  a  classification  for  finding  the  law 
rapidly  and  with  probable  certainty,  it  may 
well  be  the  alphabetical  classification,  with 
mechanical  aids,  current  digests,  if  worked 
out  alphabetically,  would  be  the  best  In 
choosing  different  pedagogic  classifications, 
as  Mr.  Pound  has  Indicated,  you  not  only 
would  choose  a  different  one  for  scientific 
pedagogy,  ^  but  the  practical  needs  of  our 
courses  require  other  classifications.  If  you 
want  one  for  the  purpose  of  the  American 
Law  Institute,  it  may  well  be  different  from 
any  of  those.  When  we  are  discussing  clas- 
sifications, it  has  to  be  with  reference  to  the 
immediate  need  we  are  going  to  use  It  for. 
Adjourned  at  4:20. 

Fourth  Session 

The  session  began  on  Saturday,  De- 
cember 29,  1923,  at  2:30  p.  m.,  with  a 
symposium  on  "Legal  Research  in  Law 
Schook,"  led  by  Mr.  Herman  OHphant, 
of  Columbia  University  School  of  Law, 
and  continued  by  Mr.  Percy  Bordwell, 
State  University  of  Iowa  College  of 


Law.  This  symposium  is  reported  in 
full  on  page  293  et  seq.  of  this  magazine. 
The  balance  of  the  meeting  was  de- 
voted principally  to  Committee  reports, 
etc.  The  most  important  part  of  the 
proceedings  is  given  below: 

President  Jones:  It  seems  best  at  this 
time  to  talce  up  the  question  of  the  amend- 
ment to  section  3  of  Artide  6,  which  was 
referred  back  to  the  Executive  Ck)mmittee  for 
further  consideration  at  the  first  session  held 
on  Thursday.  The  -Secretary  will  read  the 
proposed  phraseology  of  the  Executive  Com- 
mittee. 

Secretary  Aigler:  Mr.  President,  before  I 
make  that  report,  let  me  say  this:  Some  of 
the  members  of  the  Executive  Committee  felt 
that  a  word  of  explanation  of  their  attitude 
might  not  be  out  of  place  in  connection  with 
the  resolution  that  was  presented  last  Thurs- 
day and  adopted  unanimously  by  the  Associa- 
tion. I  refer  to  the  one  in  which  the  one 
thousand  and  eighty  hours  of  work  in  a  part- 
time  school,  distributed  over  at  least  four 
years,  one  hundred  and  sixty  weeks,  was 
adopted. 

You  remember  that  there  was  a  point 
made  then  that  there  was  no  specification 
as  to  the  number  of  hoiurs  a  week,  and  it 
might  be  perfectly  iK>6Sible  for  a  part-time 
school  to  comply  literally  with  the  require- 
ments, «uid  yet  give  only  one  hour  of  work 
per  week.  You  remember  an  amendment 
was,  proposed  and  voted  down.  Members  of 
the  Executive  Committee  were  rather  glad 
that  amendment  was  voted  down,  because 
the  feeling,  I  think,  of  every  member  of  the 
present  Executive  Committee  has  been  that 
the  problem  in  the  case  of  these  part-time 
schools  has  not  been  so  much  their  requiring 
a  sufficient  number  of  hours  per  week,  but 
rather  requiring  too  much,  and  certainly 
the  attitude  of  the  present  Executive  Com- 
mittee luis  been  that  eight  hours  a  week 
should  be  rather  a  maximum  than  a  mini- 
mum for  efitective  work  in  that  type  of ' 
school. 

If  there  is  any  fear  that  there  will  be  too 
much  easing  up  with  reference  to  the  part- 
time  schools,  the  only  thing  to  be  said  about 
that  is  that  it  depends  upon  the  roake-up 
of  the  Executive  Committee,  which,  in  turn, 
depends  upon  you.  You  remember  that  the 
Articles  of  Association  provide  specifically 
that  these  part-time  curricula  must  be  sub- 
mitted to  the  Executive  Committee  and  sub- 
jected to  its  approval  or  disapproval.  As 
long  as  the  Executive  Committee  of  this  As- 
sociation is  of  the  opinion  that  the  present 
one  has  had,  there  will  be  no  danger  of  any 
letting  down  of  the  standards. 

Now,  with  reference  to  the  proposed 
amendment,  if  you  will  refer  to  page  12  of 
your  printed  program,  I  think,  by  giving  you 
the  few  words  that  have  been  suggested,  you 
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will  be  able  to  interline  them,  or  write  them 
in  the  iuargin,  so  that  we  will  have  the  lan- 
guage specifically  before  us. 

The  first  paragraph  stays  as  it  is.  In  the 
second  paragraph  we  need  to  deal  only  with 
the  sentence  in  italics.  If  you  will  draw  a 
line  through  the  words  in  italics,  beginning 
with  the  word  "curricula/*  rimning  down  in- 
to the  third  line  in  italics,  strike  out  every- 
thing through  the  word  "must."  Then  in- 
sert these  words,  "A  part-time  school  must 
maintain  a  curriculum  which."  Then,  read- 
ing on,  "in  the  opinion  of  the  Executive  Com- 
mittee," then  instead  of  the  word  "be"  should 
be  the  word  "is,"  "is  equivalent  to,"  and  then 
in  place  of  "the  requirements  for"  just  sub- 
stitute "that  of" — the  two  words.  Let  me 
read  that  as  it  would  be,  according  to  the 
proposal:  "A  part-time  i  school  must  main- 
tain a  curriculum  which  in  the  opinion  of 
the  Executive  Ck)mmittee  is  equivalent  to 
that  of  a  full-time  school."  Then  the  last 
sentence  of  that  paragraph  remains,  of 
course,  unaffected. 

There  was  no  suggestion  with  reference 
to  changing  the  third  paragraph ;  that  is,  the 
next  para^graph  in  italics.     Then,  with  ref- 
erence to  the  last  paragraph  in  italics,  in 
the  third  line,  following  the  word  "law,"  in- 
sert these  five  words,  "designed  to  prepare 
students  for."    Then  strike  out  from  the  ital- 
ics "for  which  are  issued  certificates  to  be 
used  for,"  so  that  it  reads:  "No  school  shall 
^be  or  remain  eligible  to  membership  if  the 
[     Institution    of    which    it    is    a    part    shall 
I    through  any  other  agency  conduct  instruction 
'  ^n  law  designed  to  prepare  students  for  ad- 
/mission  to  the  bar  or  for  bar  examinations, 
^jave  in  conformity  with  the  provisions  of 
jhe  preceding  paragraphs."     Have  I  made 
that  clear?    Mr.  President,  I  move  now  the 
k^pption  of  the  new  section  3  of  Article  6, 
with  those  amendments. 

Seconded. 

Mr.  Schoetz:  I  Just  want  to  ask  a  ques- 
tion. Of  course  it  is  understood  that  these 
provisions  are  not  retroactive,  I  take  it 

President  Jones :  In  reply  to  your  inquiry, 
I  wish  to  say  that  that  has  been  the  atti- 
tude of  the  Executive  Oommitt^  the  past 
year  on  all  questions  of  this  kind.  They  have 
felt  that  new  provisions  were  not  retroactive. 

On  this  the  vote  must  be  by  schools  un- 
der the  Articles  of  Association.    I  will  ask 
the  Secretary  to  call  the  roll. 
/     Secretary  Aigler  calls  roll. 
i       Secretary  Aigler:  It  is  a  unanimous  vote, 
^    Mr.  Chairman. 

President  Jones:  Forty  schools  for  the 
adoption  of  this  resolution  and  none  op- 
posed, and  the  amendment  is  declared  adopts 
ed. 

We  will  now  pass  through  a  long  string 
of  committee  reports.  May  I  make  this  sug- 
gestion, if  any  person  making  his  report  de- 
sires to  abbreviate  it  with  an  oral  presenta- 
tion, instead  of  reading  his  r^>ort,  that  will 


be  declared  permissible.  First  we  have  tU 
report  of  the  Committee  on  the  Status  of  thi 
Law  Teacher,  Mr.  Fraser. 

Mr.  Fraser:  I  will  necessarily  do  what! 
was  suggested,  seeing  that  we  have  no  prmt>| 
^d  report.  The  work  which  was  done  by  the ' 
Committee,  of  which  Mr.  Bates  was  Chah-- 
man  two  years  ago,  was  so  complete  tlut 
the  Committee  last  year,  of  which  I  happened 
to  be  a  member,  felt  nothing  remained  to 
be  done,  so  it  added  a  kind  of  an  epilogue 
to  what  had  been  done  by  Mr.  Bates'  Com- 
mittee, and  it  was  the  opinion  of  the  C<mi- 
mittee,  as  I  recall  it,  that  it  might  as  well 
be  discharged.  The  Committee  is  this  year 
unanimously  of  the  opinion  that  there  is  no 
occasion  for  a  further  report,  and  I  believe 
it  is  unanimous,  or  all  but  unanimous,  in 
the  opinion  that  the  Committee  be  dischar^ 
ed.  I  therefore  move  that  the  Committee  on 
the  Status  of  the  Law  Teacher  be  dis- 
charged. 

Seconded. 

President  Jones:  In  this  connection  may 
I  say  that  Committee  was  established  by  leg- 
islation of  the  Association,  and  there  are  no 
provisions  for  it  in  the  Articles  of  the  As- 
sociation. It  therefore  can  be  legislated  out 
of  existence. 

Carried. 

President  Jones:  The  ayes  have  it  The 
motion  is  carried,  and  the  Committee  is  dis- 
charged. 

Next  we  have  the  report  of  the  Committee 
on  Curriculum,  Mr.  Oliphant,  Chairman. 

Mr.  Oliphant:  The  Committee's  report,  as 
you  see,  is  very  brief.  There  was  referred  to 
the  Committee  the  task  of  suggesting  con- 
crete programs  of  study  of  prelegal  subjects 
in  college,  and  we  started  out  to  find  ont 
what  was  now  being  done  in  the  different  law 
schools,  and  from  almost  all  of  the  law 
schools  we  have  had  answers,  had  excdlent 
co-operation,  and  those  answers  disclosed 
some'  very  interesting  things.  We  are  ask- 
ing for  another  year  of  time  to  think  about 
it 

President  Jones:  There  being  no  objec- 
tion, the  Committee's  report  will  be  received 
and  filed,  and  the  Committee  continued.  The 
next  is  the  report  of  the  Committee  on  Re- 
cruiting the  Teaching  Branch  of  the  Pro- 
fession, Mr.  Van  Vleck,  Chairman. 

Mr.  Van  Vleck :  The  Committee,  In  its  re- 
port printed  on  page  13  in  the  program, 
calls  attention  to  the  fact  that  it  has  com- 
pleted the  only  work  for  which  it  has  found 
any  very  widespread  demand,  the  prepara- 
tion of  the  first  edition  of  the  Law  School 
Directory,  Teachers*  Directory.  The  prepa- 
ration of  the  second  edition,  is  now  in  the 
hands  of  Mr.  Turner,  of  the  West  Publishing 
Company,  and  will  be  out  in  a  few  weeka 
If  the  West  Publishing  Company  could  favor 
us  with  succeeding  editions,  the  work  will 
be  in  better  hands  than  the  Committee's 
hands,  and  it  is  therefore  respectfully  recom- 
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mended  that  that  Committee  be  dischargofl. 

President  Jones:  Do  you  make  that  mo* 
Uon? 

Mr.  Van  Vleck :  I  make  it  as  a  motion. 

Seconded. 

President  Jones:  This  Gothmittee  also 
was  established  by  legislation  and  is  not  pro* 
Tided  for  in  the  Articles. 

President  Jones:  The  ayes  have  it,  and  the 
Committee  is  discharged.  The  next  is  the 
report  of  the  Special  Committee  on  the  Be- 
form  of  liegal  Procedure,  Dean  Wigmore. 

Mr.  Wigmore:  Mr.  President,  the  report 
speaks  for  itself.  I  know  of  no  member  here 
that  wishes  to  add  anything  to  it 

President  Jones :  There  being  no  objection, 
the  report  will  be  received  and  filed,  and  the 
Committee  continued.  The  report  of  the 
Special  Committee  on  the  Juristic  Center,  Mr. 
Beale,  Chairman. 

Mr.  Lewis:  Mr.  Beale  is  Chairman  of  that 
Committee.  After  we  wrote  this  report  we 
also  wanted  to  be  discharged;  but,  having 
the  support  of  the  American  Law  Institute, 
we  felt,  out  of  consideration  for  that,  with 
fairly  good  accomplishment,  we  might  ac- 
complish something  else  if  you  kept  us  alive 
a  year  longer.  We  ask  for  an  extmsion  of 
life  for  a  year  longer.  I  move  that  the  Com- 
mittee be  continued. 

Seconded. 

President  Jones:  The  ayes  have  it,  and 
the  Committee  is  continued.  The  next  is  the 
Committee  on  Jurisprudence  and  Legal 
Philosophy,  Dean  Wigmore. 

Mr.  Wigmore:  There  seems  to  be  a  sen- 
timent going  up  that  that  Committee  should 
be  properly  chloroformed  as  soon  as  possible, 
and  yet  these  two  Committees,  represented  in 
the  last  two  reports  here,  have  been  in  ex- 
istence so  long  that  they  have  got  quite 
used  to  being  alive,  and  would  perhaps  feel 
some  regret  at  being  summarily  put  to  sleep. 
The  fact  is,  however,  that  there  are  two  or 
three  volumes  remaining  unpublished  in  the 
series  organized  under  th^  auspices  of  the 
Association.  It  might  be  Just  as  well,  or 
highly  acceptable,  to  continue  these  two  com- 
mittees a  little  longer. 

President  Jones:  There  being  no  objec- 
tion, it  will  be  understood  that  this  Commit- 
tee will  be  continued.  The  next  is  the  re- 
port of  the  Committee  on  Legsvl  History, 
Dean  Wigmore. 
Mr.  Wigmore:  I  suggest  the  same  com- 
•  ment,  but  there  are  other  members  of  the 
Committee  present  that  might  be  inspired 
with  other  views. 

President  Jones:  Any  other  remarks  from 
any  other  members  of  the  Committee?  This 
Committee  will  also  be  continued.  The  next 
is  the  report  of  the  Treasurer. 

Mr.  Willis,  Indiana:  Would  it  be  in  order 
to  move  to  refer  a  matter  to  the  Curriculimo. 
Committee  for  report  next  year? 

President  Jones:  I  will  entertain  the  mo- 
tlon« 


Mr.  Willis:  I  move  that  we  refer  to  the 
Curriculum  Committee  for  report  next  year 
the  question  of  the  maximum  amount  of 
credit  which,  in  its  Judgment,  should  be  given 
in  the  three-year  undergraduate  law  course 
for  work  done  in  the  courses  in  legal  pro- 
cedure, including  pleading,  evidence,  prac- 
tice, and  moot  court. 

Seconded. 

President  Jones:  The  ayes  have  it.  The 
motion  is  carried. 

President  Jones:  The  next  matter  is  un- 
finished business. 

Mr.  Void:  May  I  make  a  suggestion?  I 
find  on  my  mind  a  very  serious  problem,  as 
far  as  we  are  concerned  ip  the  Northwest. 
We  have  to-day  discharged  two  Committees 
that  were  designed  to  look  after  the  inter- 
ests of  the  law  teachers,  and  now  is  the  time 
that  we  need  looking  after  in  the  Northwest. 
During  the  inflation  we  received  some  ad- 
vance in  our  rate  of  salaries,  but  not  a  great 
deal.  The  deflation  has  begun,  and  the  first 
place  where  the  state's  authorities  are  dis- 
posed and  tempted  to  defiate,  so  far  as  pub- 
lic expense  is  concerned,  is  in  the  education- 
al expenditure,  and  while  we  stalled  off  any 
reductions  last  time,  we  are  going  to  have 
the  same  problem  to  meet  next  time,  and 
perhaps  in  exaggerated  form. 

Now,  what  we  need  is  facts  to  support  us, 
and  the  facts  to  support  us  are  very  difficult 
to  obtain  in  any  satisfactory  way.  During 
our  previous  experience  I  happened  to  be  a 
member  of  the  University  Committee,  which 
tried  to  compile  information,  and  we  got  to- 
gether, three  or  four  years  ago,  some  pretty 
elaborate  statements  of  the  financial  facts 
that  other  institutions  had,  so  nearly  as  we 
could  get  at  them.  That  information  is  con- 
stantly becoming  more  and  more  completely 
obsolete,  and  needs  to  be  kept  up  to  date 
every  year.  Obviously,  if  we  attempt  to  keep 
it  up  every  year  for  ourselves,  and  others 
similarly  situated,  and  there  must  be  a  num- 
ber of  them,  attempt  to  keep  it  up  for  them-* 
selves  every  year,  we  have  a  lot  of  duplica- 
tion and  waste  of  effort.  Furthermore,  the 
individual  members  of  faculties  know  very 
little  about  what  the  situation  is  in  other 
places,  and  there  seems  to  be  a  reluctance  on 
the  part  of  a  good  many  members  in  spread- 
ing such  information  in  any  personal  way, 
and  I  sympathize  with  that  reluctance. 

However,  some  knowledge  of  the  general 
averages  would  be  very  useful  for  individual 
members  in  every  faculty,  and  I  therefore 
propose  to  include  something  on  t-hat  in 
what  I  shall  propose  in  a  statement.  I  real- 
ize, however,  that  the  suggestions  I  am 
about  to  make,  if  made  obligatory  and  car- 
ried out,  might  become  sources  of  friction  in 
certain  instances,  at  least,  in  imiversity  ad- 
ministration, and  therefore  I  want  to  be  as 
mild  about  it  as  possible,  and  therefore  I  sim- 
ply propose  this:  That  the  Executive  Com- 
mittee be  instructed  to  consider  the  advisabil- 
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Ity  of  providing  that,  in  addition  to  his  other 
duties,  the  Secretary  shall  compile  annually 
and  keep  available  for  the  use  of  members  of 
the  law  faculties  the  teadiing  load  and  the 
actual  average  of  salaries  paid  to  full  pro- 
fessors in  each  of  the  member  schools. 

That  is  in  case  the  Executive  Committee 
finds  the  aforementioned  provision  advisable, 
the  Secretary  shall  at  an  early  date  proceed 


to  the  task.  I  had  not  said  anything  about 
the  teaching  load.  That  was  not  primarily  on 
my  mind  in  this  connection,  but  Dean  Fraser 
suggested  that  that  was  a  matter  on  wbich 
we  also  needed  Information,  and  it  might  be 
Included  in  'the  same  general  category.  1 
have  therefore  so  included  it. 
Seconded.  ' 

President  Jones:    The  ayies  have  It 


Notes  and  Personals 


William  0.  Van  Vleck,  for  the  past  half 
year  Acting  Dean  of  the  George  Washington 
University  Law  School,  has  been  made  Dean, 
according  to  a  recent  announcement,  of  the 
board  of  trustees  of  the  university. 

The  new  Dean  Is  a  graduate  of  Columbian 
College,  George  Washington  University.  He 
graduated  from  the  law  school  in  1^11  and 
has  received  the  degree  of  S.  J.  D.  from  the 
Harvard  University  Law  School. 

Dean  Van  Vleck  has  been  associated  close- 
ly with  the  George  Washington  University 
Law  School  since  his  graduation.  He  has 
been  Secretary,  Professor,  and  Acting  Dean. 

Dean  Van  Vleck  supplants  Merton  L.  Per- 
son,  who  was  Dean  of  the  law  school  uutU 
last  summer,  when  he  asked  for  leave  of 
ahsence  for  a  year  to  teach  at  the  University 
of  Missouri.  Dean  Person's  resignation  came 
to  the  board  of  trustees  recently  and  was  ac- 
cepted with  regret.  It  is  understood  he  will 
become  connected  permanently  with  the  Uni- 
versity of  Missouri. 

The  new  Dean  Is  a  member  of  the  legal 
clubs  and  is  also  a  member  of  the  board  of 
managers  of  student  activities  and  the  law 
school  senate. 

Dean  Van  Vleck  is  unusually  popular  with 
the  students.  Through  his  work  and  influ- 
ence, the  recent  American  Bar  Association 
and  Association  of  Law  Schools  approval 
was  given  the  George  Washington  University 
Law  School  courses  for  part-time  students. 

♦  ♦  ♦ 

Last  year  saw  the  tenth  anniversary  of 
the  founding  of  the  Gonzaga  University  Law 
School.  Edward  J.  Cannon,  LL.  D.,  Dean 
of  the  Law  Department,  was  placed  in  charge 
of  the  school  at  Its  inception,  and  it  is  chiefly 
due  to  his  efforts  that  this  department  has 
achieved  an  enviable  record  for  scholarship 
and  legal  knowledge. 

The  classes  are  held  every  evening  from 
7  to  9 :30  p.  m.,  and  the  course  extends  over 
a  period  of  four  years.  Only  high  school 
graduates  who  have  completed  two  years  of 
college  work  are  eligible  for  the  degree  of 
Bachelor  of  Laws.    Among  the  lecturers  who 


have  been  recently  added  to  the  faculty  are 
Hon.  Richard  M.  Webster,  LL.D..  Judge  of 
the  Superior  Court,  who'  lectures  on  Evi- 
dence. Judge  H.  M.  Canfleld  holds  the  chair 
of  Constitutional  Law,  while  the  school  is 
particularly  fortunate  in  obtaining  the  serv- 
ices of  James  T.  Burcham,  LL.D.,  former 
Professor  of  Law  at  Stanford  University, 
California. 

An  extension  to  the  Library  has  be«i 
added  this  year,  under  the  supervision  of  A. 
B.  Espinosa,  *24.  Librarian. 

♦  ♦  ♦ 

Plans  have  been  completed  for  the  1924 
summer  session  of  the  Cornell  College  of 
Law.  The  summer  session  will  begin  on 
Monday,  June  23,  and  continue  for  eleven 
weeks.  It  will  be  divided  into  two  terms,  of 
five  and  one-half  weeks  each;  the  second 
term  beginning  on  Thursday,  July  31. 

Courses  in  Contracts,  Agency,  and  Person- 
al Property  will  be  offered  for  students  be- 
ginning the  study  of  law,  and  eight  other 
courses,  listed  below,  for  students  who  have 
had  some  law  study.  The  summer  session  is 
open,  not  only  to  students  at  Cornell,  bat 
to  law  students  from  other  schools,  who  de- 
sire to  take  extra  work  or  secure  courses 
which  they  are  unable  to  get  during  the  reg- 
ular year.  Special  students  will  be  admitted 
in  the  discretion  of  the  faculty.  The  sum- 
mer session  faculty  includes  the  names  of 
regular  members  of  the  Cornell  faculty  and 
prominent  law  teachers  from  other  institn- 
tlons.  The  names  of  the  faculty  and  tbe 
courses  offered  by  each  follow : 

Livingston  Farrand,  A.  B.,  M.D.,  L.H.D., 
LL.  D.,  President  of  the  University. 

Charles  Kellogg  Burdick,  A.  B.,  LL.B.,  Act- 
ing Dean  of  the  College. 

Horace  Eugene  Whiteside,  A.  B.,  LL.B., 
Secretary  and  Lecturer  in  Law,  who  will 
offer  the  courses  In  Agency  and  Personal 
Property. 

Henry  Winthrop  Ballantine,  B.  A.,  LL  B., 
Professor  of  Law  in  the  University  of  Min- 
nesota Jjfiw  School,  who  will  offer  the  course 
In  Contracts, 
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Armistead  Mason  Dobie,  M.A.,  LL.B., 
S.  J.  D.,'  Professor  of  Law  in  the  University, 
of  Virginia  Department  of  Law,  who  will  of- 
fer the  courses  in  Damages  and  Taxation.     , 

Oliver  Le  Roy  McCaskiU,  Ph.B.,  J.D., 
Professor  of  Procedure  in  the  Cornell  Uni- 
versity College  of  Law,  who  will  offer  the 
course  in  Practice.   • 

Austin  Wakeman  Scott,  A.  M.,  LL.  B^ 
Story  Professor  of  Law  in  the  Harvard  Law 
School,  who  will  offer  the  course  in  Trusts. 

Robert  Sproule  Stevens,  A.  B.,  LL.  B.,  Pro- 
fessor of  Law  in  the  Cornell,  University  Col- 
lege of  Law,  who  will  offer  the  courses  in 
Partnership  and  Private  Corporations 

WllUam  Reynolds  Vance,  Ph.D.,  LL.B., 
Professor  of  Law  in  the  Yale  University 
School  of  Law,  who  will  offer  the  courses  in 
Wills  and  Probate  Law  and  Insurance. 

Graduate  School  in  1925 

Announcement  has  been  made  by  Acting 
Dean  C.  K.  Burdick  that,  by  action  of  the 
Board  of  Trustees  taken  at  their  January 
meeting,  the  Cornell  University  College  of 
Law  will  become  a  graduate  school  in  Sep- 
tember, 1925.  Beginning  at  that  time,  all 
entrants  from  other  universities  will  have  to 
present  a  Bachelor's  degree.  Students  in  the 
Cornell  University  College  of  Arts  and  Sd- 
enoes,  however,  will  still  be  able  to  get  the 
«AB.,  and  LL.B.  degree  in  six  years,  by 
electing  the  first  year  of  law  as  seniors  in 
the  College  of  Arts  and  Sciences.  The  new 
legislation  with  regard  to  the  College  of  Law 
will  have  no  effect  with  regard  to  students 
entering  the  College  of  Law  prior  to  Sep- 
tember, 1925. 

♦  ♦  ♦ 

The  following  notice  of  the  death  of  Dean 
Townee,  of  the  Law  School  of  the  University 
of  Texas,  is  quoted  from  the  Texas  Law 
Review: 

'The  School  of  Law  suffered  a  very  great 
loss  in  the  death  of  Judge  John  Charles 
Townes,  which  occurred  on  December  18,  1923. 
He  had  been  connected  with  the  school  for  a 
longer  time  and  in  a  more  intimate  way  than 
any  one  else  had  ever  been  in  the  history  of  the 
school.  He  became  a  member  of  the  faculty  in 
1886  and  at  the  time  of  his  death  was  in  the 
midst  of  the  twenty-eighth  year  of  his  service. 
For  sixteen  years  of  this  time,  from  1907  to 
1923,  he  was  dean  of  the  school. 

^'Coming  into  the  school  at  the  end  of  its 
thirteenth  year.  Judge  Townes  had  a  large 
share  in  the  development  that  in  later  years 
has  given  it  rank  with  the  better  schools  of  the 
country.  During  his  period  of  service  the 
faculty  increased  from  three  professors  to  ten, 
and  the  student  body  from  one  hundred  and 
fifty  to  nearly  four  hundred  at  the  present 
time;  the  school  now  standing  fifth  or  sixth  in 
enrollment  among  the  regular  high-grade  law 
schools  of  this  country.  During  this  time  the 
library,  the  indispensable  workshop  of  any  suc- 
cessful law  school,  grew  from  about  thirty- 
five  hundred  volumes  to  more  than  twenty- six 
thousand,  now  containing  almost  all  extant  ju- 
dicial decisions  reported  in  the  English  lan- 
Ipage,  and  some  printed  in  other  tongues. 
Kquallv  marked  changes  have  taken  place  in 
the  standards  for  admission  to  the  school  and 


for  graduation,  and  in  the  expansion  and  de- 
velopment of  the  curriculum.  To  give  Judge 
Townes  ail  the  credit  for  the  notable  progress 
the  school  has  made  during  the  last  twenty- 
eight  years  would  be  to  ignore  the  splendid 
services  rendered  by  other  able  and  devoted  men 
who  have  been  connected  with  the  School  of 
Law  during  those  years,  but  it  is  well  within 
the  facts  to  say  that  during  much  of  that  time 
he  was  the  leading  factor  in  bringing  the  school 
to  the  place  it  now  occupies. 

"While  it  is  difficult  to  estimate  the  perma- 
nant  value  of  the  work  of  one  who  has  so  re- 
cently gone  from  among  us,  we  believe  that  it 
would  be  difficult  to  overstate  the  influence  for 
good  which  Judge  Townes  exerted  on  the 
bench  and  bar  of  this  stata  About  one-half  of 
the  active  lawyers  in  Texas,  many  of  them  on 
the  trial  and  appellate  courts,  were  at  one  time 
or  another  students  of  this  law  school.  Proba- 
bly nine-tenths  of  all.  who  were  students  here, 
came  into  close  personal  contact  ^ith  Judge 
Townes  either  in  nis  capacity  as  instructor  or 
as  dean.  It  is  safe  to  say  that  there  were  very 
few  among  them  who  did  not  go  away  with  a 
higher  conception  of  the  duties  and  responsi- 
bilities of  the  lawyer  and  the  citizen.  In  his 
teaching,  he  emphasized  character  as  the  pre- 
requisite qualification  of  the  successful  lawyer, 
and  his  life  was  a  constant  refutation  of  the 
popular  error  that  a  great  lawyer  cannot  be  a 
truly  good  man.  The  ethics  of  the  profession 
and  the  judicial  ermine  are  safe  in  the  hands 
of  the  men  who  sat  at  the  feet  of  our  dis- 
tinguished colleague. 

"As  a  lawyer  Judge  Townes  was  accurate  and 
profound,  rather  than  brilliant,  and  these  qual- 
ities, combined  with  his  high  character  and 
fine  professional  honor,  gave  him  a  wide  and 
varied  clientelle  and  a  remunerative  practice. 
His  work  on  the  district  bench,  in  the  '80's, 
first  in  the  jumbo  district  of  the  west,  reach- 
ing from  Llano  and  San  Saba  on  the  east  to 
San  Angelo  on  the  west,  and  later,  in  the  dis- 
trict composed  of  Travis  and  Williamson  coun- 
ties, is  still  remembered  for  its  effectiveness  by 
the  older  citizens  and  the  lawyers  who  practic- 
ed before  him.  A  careful  and  painstaking 
student  of  the  law;  he  left  behind  him  valuable 
works  on  Elementary  Law,  Texas  Pleading,  and 
Torts." 

♦   ♦  ♦ 

The  following  description  of  the  dedica- 
tion of  the  new  law  school  building  at  the 
University  of  North  Dakota  is  taken  ftom 
the  Grand  Forks  Herald  of  February  22, 
1924: 

"Dedication  of  the  new  law  building  at  the 
University  of  North  Dakota,  boginning  at  10 
o'clock  on  the  morning  of  February  22d.  marked 
the  opening  of  the  annual  observance  of  Found- 
ers' Day  at  the  University  of  North  Dakota. 
♦  ♦  ♦  Besides  dedication  of  the  law  building, 
the  morning's  program  was  held  in  commemo- 
ration of  the  twenty-fifth  anniversary  of  the 
founding  of  the  law  school.  A  presentation  of 
the  building  was  made  by  R.  B.  Murphy,  chair- 
man of  the  state  board  of  administration,  and 
acceptance  was  madei  by  President  Thomas  F. 
Kane  of  the  university.  President  Kane  also 
presided  at  the  exercises. 

"An  address  declaring  for  the  old-fashioned 
America  representative  government  and  election 
of  men  to  office  who  are  courageous  enough  to 
do  what  they  think  is  right  as  a  panacea  for 
the  ilbs  of  the  nation,  was  given  by  Justice 
Royal  A.  Stone,  of  the  Minnesota  Supreme 
Court. 

"Dean  O.  P.  Cockerill,  of  the  Law  School, 
spoko  on  the  subject,  "The  Lawyer  and  the 
Changing  Order,"  pointing  out  the  need  for  bet- 
ter trained  lawyers  to-day  and  for  a  difference 
of  method  in  dealing  with  clients. 

"Presentation  of  a  picture  of  Guy  C  H.  Cor- 
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liss,  first  Dean  of  the  Law  Schcxd  and  at  one 
time  Chief  Justice  of  the  state  Supreme  Court, 
to  the  Law  School  by  Phi  Alpha  Delta  law 
fraternity  was  made  by  Gustof  Lindell,  of 
Washburn,  a  member  of  the  student  body. 
Dean  V.  P.  Squires  read  a  letter  from  Mr. 
Corliss. 

"Chief  Justice  H.  A.  Bronson,  who  was  sched- 
uled to  speak  on  the  morning  program,  did  not 
speak  until  the  luncheon  at  the  University  Com- 
mons at  12:30  o'clock.  In  his  address  he  told 
of  the  need  of  understanding  and  appreciation 
of  the  federal  constitution  and  a  rule  of  law. 

"Tracy  Bangs  also  spoke  briefly,  uttering  a 
warning  against  too  much  centralization  of  au- 
thority in  the  federal  government,  and  urging 
that  the  nation  get  away  from  the  hysteria  of 
suspicion  which  is  so  prevalent  at  the  present 
time. 

"Music  numbers  on  the  program  included  a 
violin  solo  by  Prof.  F.  A.  Beidleman  of  the 
University  Department  of  Music,  and  a  con- 
tralto solo  by  Carol  Miles  Humpstone,  also  of 
the  Music  Department" 

♦  ♦  ♦ 

This  notice  of  the  death  of  Professor 
George  Chase  is  taken  from  a  statement  by 
Professor  Robert  O.  Petty,  published  in  the 
Law  Student  for  February,  1924: 

"Professor  George  Chase,  Dean  of  the  New 
York  Law  School,  was  bom  at  Portland,  Maine, 
on  December  29,  1849.  and  died  January  8, 
1924,  at  his  residence.  No.  309  West  Seventy- 
Fourth  street.  New  York  City,  where  he  had 
been  confined  for  the  last  four  years. 

"Professor  Chase  early  exhibited  that  in-, 
dustry,  ability,  and  those  scholarly  qualities 
for  which  he  was  noted  in  later  life.    Entering 


•  Yale  he  was  graduated  in  1870,  being  the  i 
dictorian  of  bis  class.     After  graduation, 
taught  for  one  year  in  a  classical  school,  a 
then,  in  1S71,  entered  Columbia  Law  Scho 
The  warden  of  the  school  at  that  time 
Professor  Theodore   W.   Dwigfat,   who  is 
garded  by  many  as  the  greateist  law  tea 
of  his  time. 

"Upon   graduation  from  the  law   school  . 
1873,  such  a  favorable  impression  had  Prof(| 
sor  Chase  made  upon  Professor  Dwight 
the  latter  invited  him  to  become  a  member  | 
the  law  faculty  of  the  school.    Professor  Oh 
remained    a    member   of    the    law   faculty 
Columbia  Law  School  as  assistant  instruct 
instructor,  assistant  professor,  and  profesi 
until  1891,  whed  he  and  aU  the  other  law  pit 
fessors,  except  one,  resigned. 
'  "Immediately  thereafter  Professor  Chase  < 

rized  the  New  York  Law  School,  of  whil 
became  dean,  occupying  that  position  uii| 
his  death,  although  of  necessity  during  his  f 
ness  directing   the  law   school  from  his 
room.     The   purpose   of   Professor   Chase 
founding  the  New  York  Law  School  was 
pursue  and  develop   the  method  of  legal 
struction  followed  by  Professor  Dwisfht— * 
method'  as  Professor  Chase  said,  'whicb 
ceives  its  name  from  the  distinguished  insti 
tor,  Professor  Theodore  adopted  and  mainti 
ed  during  his  long  career  as  a  teacher  of  1 
in  New  Cork  City.' 

"Professor  Chase  was  the  editor  and  autl 
of  several  law  books,  including  Blackston 
Commentaries  for  American  Students,  Cha 
Stephen's  Digest  of  the  Law  of  iSvidence 
Chase's  Cases  on  Torts.  He  was,  howevcj 
so  occupied  with  teaching  that  his  time 
limited  for  that  productive  legal  acholari 
for  which  he  was  se  well  qualified.  Togetl 
with  his  other  duties,  he  was,  for  a  time, 
tor  of  the  New  York  Law  JournaL'* 
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The  Future  of  Le^fal  Education 

By  HARLAy  F.  STONE 

Former  Dean  of  CfAuihbia  UniverHty  School  of  Law;  Member  of  the  Keuf 
Torl^  Bar,  and  Attorney  General  of  the  ViiUed  States 


rme  following  articla  Ib  reprinted  from  tbe  April,  1924*  Issue  of  the  American 
Bar  Association  Jonmal.  Tbe  material  In  the  article  Is  largely  made  up  from 
Mr.  Stone's  report  as  Dean  of  the  Columbia  Law  School.] 


ALL  of  scholarship  and  of  profession- 
al training  are  not  embraced  within 
the  old  fashioned  virtue  of  thoroughness 
and  fidelity  to  the  day's  task  and  the  in- 
spiration which  the  practice  of  them 
brings,  but  certain  it  is  that  there  can  be 
no  real  scholarship  and  no  sound  pro- 
fessional training  without  them  and  they 
are  far  more  important  to  the  developr 
ment  of  the  professional  law  school  than 
most  of  the  educational  plans  and  pro- 
cedures which  engage  the  attention  of 
those  who  are  responsible  for  the  prog- 
ress of  legal  education  in  America. 

Professional  training,  especially  in 
law,  is  in  very  real  danger  from  a  kind 
of  competitive  zeal  which  has  for  some 
years  adversely  affected  undergraduate 
education  in  colleges  and  universities. 
The  desire  to  do  something  distinctive, 
to  give  some  evidence  of  originality,  to 
attract  public  attention,  or  to  secure  pat- 
ronage, has  led  from  time 'to  time  to  the 
presentation  to  the  public  of  numerous 


educational  nostrums,  as  improvements 
upon  the  old  educational  fundamentals  or 
as  dispensing  with  them  as  relatively  un- 
important. "Point  of  view"  on  the  part 
of  the  student  or  the  callow  instructor, 
cto  occasion,  seems  to  be  more  important 
than  the  foundation  of  educational  ex- 
perience and  intellectual  capacity  on 
which  one  may  build  the  superstructure 
from  which  with  years  and  experience 
he  may  hope  to  have  a  "point  of  view." 
"Openness  of  mind,"  it  would  appear,  is 
more  to  be  desired  than  the  develojMnent 
of  the  mind's  capacity  to  lay  hold  of  the 
fundamentals  of  human  knowledge  and 
experience,  and  to  organize  and  use  them 
with  discriminating  intelligence. 

Too  often  the  organization  of  new 
courses  and  the  rearrangement  of  old 
ones  engage  the  attention  rather  than 
the  mastery  of  the  old  and  recognized 
fields  of  intellectual  experience,  for  there 
is  always  a  presumption  in  certain  minds 
that  the  new  and  untried  is  an  improve- 
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ment  upon  the  old  and  established  mode 
of  procedure.  Recently  we  have  been 
told  authoritatively  that  the  true  solution 
of  the  problem  of  legal  education  in 
America  is  to  be  found,  not  in  a  more 
thorough  and  exacting  study  of  legal 
science  or  in  better  standards  of  educa- 
tion and  bar  admission,  but  in  so  organ- 
izing our  system  of  legal  training  as  to 
bring  the  bar  within  the  reach  of  the 
great  and  increasing  number  of  appli- 
cants whose  training,  both  liberal  and 
professional,  is  of  the  most  superficial 
character. 

These  new  educational  "discoveries" 
are  not  wanting  in  novel  and  dramatic 
qualities  which  are  lacking  to  the  ancient 
educational  procedure  of  hard  work  in- 
spired and  guided  by  competent  teach- 
ing. Nor  are  they  so  difficult  of  ap- 
plication. They  are  often  the  more  at- 
tractive to  students,  especially  to  that 
growing  class  of  students  in  America 
who  are  seeking  some  painless  and  ef- 
fortless route  to  professional  efficiency 
and  success. 

By  these  observations,  I  do  not  mean, 
of  course,  that  the  last  word  on  legal 
education  has  been  spoken.  There  will 
imdoubtedly  be,  from  time  to  time,  new 
ways  of  looking  at  law  and  new  devel- 
opments in  the  law  itself  which  will 
affect  the  teaching  and  study  of  it. 
Nevertheless  the  constant  search  for  the 
new  and  dramatic  merely  because  they 
attract  attention  or  have  advertising  val- 
ue tends  to  shift  emphasis  from  the  es- 
sential and  fundamental  to  the  more 
superficial  aspects  of  the  educational 
process  and  to  that  extent  it  is  a  serious 
menace  to  the  stability  and  orderly  prog- 
ress of  professional  education. 

Whatever  may  be  done  therefore  to 
improve  and  strengthen  the  type  of  legal 
education  which  is  being  developed,  it 
ought  to  be  steadily  borne  in  mind  that 
there  can  be  no  substitute  for  exacting 
standards  of  scholarly  performance  on 
the  part  of  its  students  and  inspiring  and 
devoted  service  on  the  part  of  its  teach- 
ers and  that  ultimately  the  reputation 
and  public  service  of  our  schools  of  law 
will  depend  more  on  these  factors  than 
on  any  others  or  all  others  combined. 

There  are  in  fact  two  very  distinct 


problems  of  legal  education  in  America, 
neither  of  which  has  any  very  close  re- 
lationship to  the  other,  which  must  con- 
tinue to  invite  our  attention.  The  first 
and  more  important  problem,  one  often 
alluded  to  in  these  reports,  has  grown 
out  of  the  development  in  the  United 
States  of  two  distinct  types  of  law 
school.  One  type  is  represented  by  a 
relatively  small  group  of  university  law 
schools  having  high  entrance  require- 
ments and  exacting  educational  stand- 
i-ards;  the  remaining  120  or  more  schools 
^constitute  a  distinct  class  with  low  ad- 
A  mission  requirements,  low  educational 
/standards  an(|  on  the  whole  low  profes- 
\sional  ideals.  Most  of  them  give  their 
courses  at  night  or  on  a  part  time  basis, 
their  students'  principal  time  and  ener- 
gies being  devoted  to  activities  other 
than  the  study  or  practice  of  law.  The 
very  existence  of  these  schools  is  made 
possible  (si)  by  our  traditional  policy  of 
low  bar  admission  requirements  which 
are  less  exacting  than  the  standards  of 
admission  to  other  professions  and  (b) 
by  the  fact  that,  by  providing  instructicm 
largely  or  wholly  by  part-time  instruc- 
tors and  with  inadequate  libraries  and 
,  equipment,  it  has  been  possible  to  main- 
tain  such  schools  on  a  financially  profit- 
able basis. 

This  second  group  of  schools  has  cre- 
ated the  problem  with  which  the  Ameri- 
can Bar  Association  has  sought  to  deal 
in  its  campaign  for  raising  bar  admis* 
sion  standards  by  requiring  that  all  can- 
didates for  the  bar  must  have  pursued 
a  minimum  period  of  liberal  and  profes- 
sional study  greater  than  that  now  re- 
quired by  the  majority  of  law  schools 
and  requiring  the  schools  themselves  to 
be  adequately  equipped  with  teaching 
staff  and  library. 

The  problem  raised  by  these  schools 
can  ultimately  be  solved  only  by  insist- 
ence on  what  I  have  characterized  as 
the  old-fashioned  virtues  of  thorough- 
ness and  fideUty  to  the  task  of  training 
men  for  membership  in  the  bar  and  fit- 
ting them  to  perform  the  functions  of  a 
difficult  and  exacting  profession. 

That  the  bar  has  taken  upon  itself  the 
reform  of  this  phase  of  legal  education 
is  a  hopeful  sign  of  the  times  and  that 
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it  has  set  its  hand  to  the  task  in  the  right 
and  only  way  to  accomplish  it  is,  I  be- 
lieve, not  open  to  serious  question. 

The  other  important  prcAlem  of  legal 
education  is  suggested  by  the  history  and 
development  of  those  schools  which  I 
have  included  in  the  first  class.  No  one 
looking  fairly  and  intelligently  at  the 
work  of  these  schools  can  maintain  that 
their  problem  arises  from  their  methods 
of  instruction  or  from  any  want  of  zeal 
for  scholarship,  or  thoroughness  or  de- 
votion to  the  educational  enterprise.  In 
all  these  respects  they  have  set  an  ex- 
ample which  might  well  be  emulated  by 
educational  institutions  of  other  t3rpes, 
and  in  all  of  them  they  have  gained  an 
educational  leadership  which  they  must 
under  no  circumstances  relinquish  by 
subordinating  these  ftmdamental  things 
to  the  fads  and  fancies  of  an  educational 
opportunism. 

Present  day  problems  of  legal  educa- 
tion, for  schools  of  this  t3rpe,  arise,  rath- 
er, from  our  traditional  attitude  toward 
the  law  as  a  body  of  technical  doctrine 
more  or  less  detached  from  those  social 
forces  which  it  r^^ates.  We  have 
failed  to  recognize  as  clearly  as  we  might 
that  law  is  nothing  more  than  a  form  of 
social  control  intimately  related  to  those 
social  functions  which  are  the  subject 
matter  of  economics  and  the  social 
sciences  generally. 

Twenty  years  or  more  ago  this  failure 
was  most  apparent  in  law  school  teach- 
ing for  the  very  obvious  reason  that  the 
common  law  itself  is  technically  more 
highly  developed  than  any  other  system 
of  law  and  the  law  teacher  not  unnatu- 
rally directed  his  energies  principally  to- 
ward the  exposition  of  its  more  technical 
aspects. 

In  the  last  fifty  years,  too,  the  law  has 
expanded  enormously  both  in  the  field  it 
covers  and  in  its  content.  It  is  not  sur- 
prising therefore  that  lawyers  and  teach- 
ers of  law  in  the  effort  to  master  the  in- 
tricacies of  the  common  law  should  have 
become  absorbed  in  its  technique  to  such 
an  extent  that  they  have  to  some  degree 
lost  sight  of  its  true  relationship  to  what 
I  have  referred  to  as  social  functions, 
and  have  come  too  much  to  regard  it  as 
a  body  of  learning  quite  distinct  and 


apart  from  those  social  forces  which  cre- 
ate it,  much  as  the  scientist  regards  the 
body  of  natural  law  which  he  studies 
and  investigates  as  something  apart  from 
social  organization  and  development.  In 
recent  years  there  has  come  a  clearer  un- 
derstanding of  this  relationship  and  a 
noticeable  tendency  on  the  part  of  the 
most  successful  and  distinguished  teach- 
ers of  law  to  direct  attention  more  and 
more  to  those  causal  elements  in  legal 
science  which  are  the  more  fundamental 
in  the  development  of  technical  doctrine, 
instead  of  dissipating  their  energies  in 
the  vain  attempt  to  cover,  in  the  brief 
period  of  law  school  training,  the  entire 
technique  of  their  subjects. 

This  change  of  attitude  has  not,  how- 
ever, up  to  the  present  time  produced 
any  noticeable  effect  upon  the  organiza- 
tion of  law  school  work.  For  more  than 
thirty  years  the  only  substantial  change 
in  law  school  curricula  has  been  the  ad- 
dition from  time  to  time  of  new  courses 
to  cover  some  new  field  into  which  law 
has  expanded  with  the  growing  complex- 
ity of  modern  business  and  economic 
life. 

Starting  with  the  fundamental  courses 
in  Contracts,  Torts,  Property  and  Equi- 
ty, we  have  added  courses  in  Insurance 
Law,  Public  Service  Companies,  Unfair 
Competition,  Restrictions  on  Trade,  In- 
dustrial Relations,  Bankruptcy,  Statutes, 
Damages,  to  mention  only  a  few  of  the 
many  new  courses  which  adorn  modern 
law  school  curricula,  aiid  withal  every 
instructor  continuously  and  persistently 
presses  for  an  increase  in  the  time  allot- 
ted to  his  subject  in  order  that  he  may 
treat  adequately  its  ever  expanding  tech- 
nique.    This  is  the  process  which  has 
steadily  been  going  on  until  at  last  we  y 
are  beginning  to  realize  that  the  logical  C 
outcome  of  it  must  be  that  ultimately  ( 
students  who  come  to  us  to  be  trained  ^ 
as  lawyers  must  remain  with  us  for  most    '| 
of   their  natural   Mves  in  order   to   be    ' 
trained  properly  to  begin  the  practice  of 
their  profession. 

The  only  solutions -that  have  been  pro- 
posed are  mere  mechanical  solutions. 
Some  courses  of  lesser  importance,  it  is 
suggested,  may  be  taken  superficially; 
overlapping  of  courses  must  be  definitely 
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located  and  eliminated;  the  law  school 
course  must  be  increased  from  three  to 
four  years,  notwithstanding  the  fact  that 
the  changes  in  our  law  which  require  a 
four  years  course  will  by  the  same  logic 
ultimately  require  a  five  or  six  or  ten 
year  course.  There  can  be  no  mechani- 
cal solution  for  a  problem  which. is  cre- 
ated by  the  endeavor  to  force  a  continu- 
ally increasing  volume  into  a  fixed  space 
and  we  are  being  brought  to  the  realiza- 
tion that  we  must  seek  other  methods  to 
adapt  the  law  school  course  to  the  grow- 
ing technique  of  the  law. 

Instead  of  dissipating  our  energies 
in  the  vain  attempt  to  master  in  the  brief 
period  of  three  years  the  vast  and  grow- 
ing mass  of  technical  learning  of  otu* 
profession  as  an  independent  and  de- 
tached system,  we  must  seek  a  simplifi- 
cation of  educational  methods  by  com- 
ing closer  to  those  energizing  forces 
which  are  producing  the  technical  doc- 
trine of  the  law.  We  may  hope  to  do 
this  by  reaching  a  clearer  and  more  ac- 
curate understanding  of  the  relation  of 
law  to  those  social  functions  which  it 
endeavors  to  control  and  by  studying  its 
rules  and  doctrines  as  tools  or  devices 
created  and  placed  in  the  hands  of  the 
lawyer  as  means  of  effecting  that  con- 
trol. 

That  is,  I  think,  the  heart  of  our  prob- 
^tm  and  it  naturally  divides  itself  into 
>two  subsidiary  problems.  The  first  is 
1  the  problem  of  so  re-arranging  and  or- 
ganizing the  subjects  of  law  school  study 
as  to  make  more  apparent  the  relation- 
ship of  the  various  technical  devices  of 
the  law  to  the  particular  social  or  eco- 
nomic function  with  which  they  are  con- 
cerned, so  as  to  present  them  in  their  true 
perspective  with  respect  to  the  social  en- 
terprise and  at  the  same  time  save  the 
dissipation  of  energy  and  effort  which 
goes  on  when  not  perceiving  that  rela- 
tionship, we  treat  various  technical  doc- 
trines related  to  the  same  social  or  eco- 
nomic function  in  widely  separated  and 
apparently  unrelated  parts  of  our  cur- 
riculum. 

The  legal  concepts  of  property  and 
contracts  are  familiar  devices  for  effect- 
ing social  control.  The  first  year  stu- 
dent very  properly  begins  his  law  study 
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with  a  consideration  of  these  subjects 
and  of  torts  which  deals  with  the  1^ 
control  of  acts  which  affect  either  per- 
sons or  things,  accompanied  by  an  intro- 
ductory study  of  pleading  and  procedure. 
Later  his  notions  of  the  range  of  control 
of  human  action  through  the  contract 
and  property  concepts  is  expanded  by 
study  of  the  doctrines  of  equity.  In  gen- 
eral most  other  tourses  in  law  school 
deal  with  various  phases  of  the  applica- 
tion of  these  concepts  to  particular  so- 
cial or  economic  functions  but  without 
any  attempt  at  classification  of  the  f  unc-  \ 
tion  involved  or  at  bringing  together  in  ^ 
single  courses  the  various  devices  ap- 
plicable to  a  particular  function. 

For  example,  the  imdertaking  of  a 
lawyer  to  secure  satisfaction  of  a  judg- ' 
ment  in  favor  of  his  client  presents  it- 
self to  him  as  a  single  problem  to  be 
solved  by  resort  to  a  variety  of  legal  de- 
vices, the  particular  device  to  be  select- 
ed depending  on  the  particular  drcum-  { 
stances  of  the  case.  j 

Bfit  how  does  the  law  school  deal  with  ' 
the  problem?  It  treats  of  execution  and 
levy  in  a  course  on  procedure ;  of  credi- 
tors' bills  and  equitable  execiition  in 
courses  on  equity ;  so  also  of  equity  re- 
ceiverships, whereas  proceedings  supple- 
mentary to  judgment  and  receiverships 
in  such  proceedings  are  usually  dealt 
with  in  practice  courses.  Assignments 
for  the  benefit  of  creditors,  if  dealt  with 
at  all,  are  likely  to  be  dealt  with  in  the 
course  on  trusts,  whereas  the  subject  of 
bankruptpy  and  the  rights  of  creditors  in 
bankruptcy  proceedings  are  usua^'y  dealt 
with  in  a  separate  course. 

In  the  same  way  in  text-books  and  law 
school  curricula  it  is  customary  to  treat 
independently  the  law  of  pledge,  of  mort- 
gage, of  conditional  sales  and  suretyship 
as  well  as  such  specialized  forms  of  se- 
curity as  indorsed  bills  of  lading,  ware- 
house receipts,  trust  receipts,  equipment 
trusts  and  the  various  modern  devices 
for  the  financing  of  marketing  opera- 
tions which  have  had  a  rapid  develop- 
ment in  recent  years. 

These  various  subjects  are  distinct 
branches  of  technical  law,  often  having 
different  origins  and  history,  neverdie- 
less  they  exist  and  have  priactical  utility 
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solely  to  make  effective  a  single  import- 
ant business  function,  namely,  ensuring 
to  the  creditor  a  hold  upon  a  particular 
piece  of  property  or  the  obligation  of  a 
surety,  in  addition  to  the  personal  obli- 
gation of  the  debtor,  as  security  for  the 
payment  of  his  debt.  All  tiiis  is  indeed 
but  a  phase  of  the  business  man's  prob- 
lem of  administering  his  credit  risks  if 
he  is  a  creditor  and  his  problem  of  ad- 
ministering his  credit  resources  if  he  is 
a  debtor. 

Many  other  examples  might  be  given 
of  our  tendency  to  make  isolated  studies 
of  various  legal  devices  without  refer- 
ence to  the  more  significant  social  func- 
tions which  they  serve,  but  these  will 
suffice  if  they  make  it  apparent  that 
there  is  not  only  a  waste  of  time  and 
effort  in  dealing  with  separate  legal  de- 
vices having  a  similar  use,  at  different 
times  and  in  different  courses,  but  there 
is  a  loss  of  educational  opportunity  in 
the  failure  to  make  a  comparative  study 
of  them  in  the  light  and  with  clear  un- 
derstanding of  the  economic  function 
which  is  being  facilitated  or  controlled. 

It  is  quite  possible  that,  if  for  exam- 
ple, we  brought  into  a  single  course  a 
consideration  of  all  the  devices  to  which 
the  creditor  may  resort  to  ensure  pay- 
ment of  his  judgment  or  if  we  brought 
into  another,  a  study  of  all  the  devices 
by  which  the  creditor  might  obtain  se- 
curity for  the  payment  of  his  debt,  the 
central  idea  in  each  being  a  considera- 
tion of  the  various  legal  methods  by 
which  law  controk  and  effectuates  the 
social  function  concerned,  we  would  go 
far  toward  finding  a  solution  of  the  diffi- 
culties in  which  the  present  day  law 
school  ciu"riculum  is  involved. 

There  would  certainly  be  some  saving 
of  time  and  energy  and  a  more  adequate 
and  satisfactory  treatment  of  the  sub- 
jects concerned,  than  is  possible  with  the 
present  arrangement.  What  is  more  im- 
portant, this  proposal  suggests  the  pos- 
sibility of  a  reorganization  of  the  law 
school  curriculiun  with  reference  to  the 
social  and  economic  functions  with  which 
law  deals  in  something  more  than  a  mere 
mechanical  way  and  holds  out  the  hope 
that  it  will  be  possible  to  continue  the 
work  of  professional  law  schools  with- 


out the  continual  multiplication  of  cours- 
es, which  have  characterized  their  cur- 
ricula for  the  past  twenty  years. 

With  this  purpose  in  mind  we  have 
been  engaged  during  the  past  year  in 
making  an  extensive  analysis  and  sur- 
vey o^  aU  the  courses  offered  in  the  law 
school.  Bach  instructor  has  prepared  a 
complete  descriptive  memorandum  of  his 
course,  giving  in  detail  the  subjects  dis- 
cussed and  the  method  of  treatment. 
These. memoranda  have  been  referred  to 
a  special  committee  of  the  faculty  for 
analysis  and  classification  and  with  the 
report  of  this  committee  we  should  be 
possessed  of  the  data  on  the  basis  of 
which  a  really  scientific  revision  of  the 
curricultun  may  be  begun. 

The  successful  carrying  out  of  such 
a  plan  is  a  matter  of  years  rather  than 
of  months,  not  only  because  of  the  nec- 
essary studies  which  riiust  be  carried  on 
and  adjustments  made,  but  because  it 
ultimately  will  require  the  preparation  of 
new  case  books  in  which  the  material 
will  be  selected  with  reference  to  the 
functional  approach  to  the  study  of  legal 
devices. 

The  second  part  of  the  problem  af-^ 
fecting  what  I  may  call  the  more  schol-^ 
arly  type  of  law  schools  is  related  to  the  ^ 
training  in  social  sciences  which  students/ 
have  received  before  they  begin  their 
study  of  law.     It  is,  I  think,  quite  ob- 
vious that  if  law  is  a  study  of  a  method 
of  social  and  economic  control,  then  the 
student  in  order  to  be  adequately  pre- 
pared for  its  study  ought,  not  only  to 
have  good  mental  discipline,  but  he  ought 
to  have  a  thorough-going  knowledge  of 
the  social  functions  with  which  the  law 
deals.    While  the  undergraduate  depart- 
ments  of  colleges  and  universities  are 
oflFering  a  great  variety  of  courses   in 
economics  and  the  so-called  social  scienc- 
es, few  of  them  indicate  that  any  effort 
is  made  at  any  systematic  approach  to 
the  problem  frcnn  this  viewpoint. 

It  is  rare  to  find  among  the  students 
of  entering  classes  in  the  law  school,  who 
are  graduates  of  colleges  and  universi- 
ties, any  well  developed  knowledge  of 
our  social  structure  and  how  it  func- 
tions. Their  economic  training  is  too 
often  based  on  a  priori  assumptions  and 
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a  kind  of  closet  philosophizing  which  un- 
fits them  to  deal  otnectively  with  the 
type  of  economic  problem  with  which  he 
must  deal  in  law  school  and  later  on  as 
a  lawyer.  Where  his  training  has  been 
objective  it  seems  too  often  to  have  been 
concerned  with  the  description  of  the 
minutiae  of  more  or  less  unrelated  phas- 
es of  social  development  without  dealing 
with  fundamentals.  Too  often  he  knows 
little  or  nothing  of  economic  functions  of 
property,  contract,  commerce,  credit,  of 
distribution  and  of  money  and  banldng. 
There  is  important  work  to  be  done 
by  those  responsible  for  the  development 
of  undergraduate  studies  in  America  in 
the  preparation  of  courses  of  study  in 


economics  and  social  science  organized 
along  the  lines  here  suggested.  Such  a 
program  of  study,  properly  organized 
and  once  established,  would  add  greatly 
to  the  value  of  training  in  those  fields  for 
the  liberally  educated  man,  whatever  life- 
work  he  may  take  up,  and  would  be  far 
more  valuable  than  the  present  t3rpe  of 
training  to  the  student  planning  to  take 
graduate  courses  in  law  or  business. 
Such  a  readjustment  with  respect  to  the 
method  and  objective  of  the  study  of 
social  sciences  should  give  a  new  trend 
to  training  in  Ihat  field  which  would 
strengthen  liberal  education  and  prove  of 
inestimable  benefit  in  carrying  on  the 
work  of  law  schools. 


A  Gap  in  Law  School  Training  and  a 
Way  to  Bridge  It 

By  ALBERT  KOOOVREK 
Professor  of  Law,  Northwestern  University 


[In  this  article  the  writter  proposes  a  new  course  for  the  law  school  curricu- 
lum, based  on  the  Advance  Sheets  of  decisions. — Ed.] 


THERE  are  roughly  three  kinds  of 
courses  offered  in  the  law  school: 

(1)  The  so-called  basic  or  fundamental 
courses — torts,  contracts,  chattels,  land, 
agency,   crimes,   equity,   pleading,   etc.; 

(2)  the  specialty  courses — carriers,  la- 
bor, public  service,  admiralty,  mining, 
irrigation,  patents,  etc.,  insurance,  work- 
men's compensation,  federal  taxation, 
etc.;  (3)  the  so-called  cultural  courses 
—history,  biography,  criminology,  com- 
parative law,  Roman  law,  jurisprudence, 
legal  philosophy,  etc. 

The  basic  courses  are  under  little 
pressure  toward  expansion,  although 
there  are  tendencies  to  institute  special 
cross-division  subjects,  such  as  legal  lia- 
bility, estoppel,  and  fraud.  The  special- 
ty courses  chiefly  are  being  increased  in 
number,  and  the  cultural  subjects  are 
also  getting  a  more  prominent  represen- 
tation. 


It  is  not  possible  within  a  law  school 
period  of  three  or  four  years  to  embrace 
all  of  the  450  titles  'of  the  encyclopaedia 
publisher,  .nor  is  it  possible  to  cover  more 
than  a  fractional  part  of  the  ground  of 
the  80  or  more  subjects  scheduled  in  law 
schools.  There  alwa)rs  will  be  large 
gaps  in  the  informational  content  of  the 
law  school  course.  There  need  not, 
however,  be  any  gaps  in  the  juristic 
groundwork  of  the  law,  but  much  re- 
mains to  be  thought  out  and  to  be  done 
to  achieve  the  possible  in  that  direction. 

Since  the  courses  of  the  law  school 
are  tending  toward  numerical  expansion, 
it  is  no  longer  possible  for  the  student  in 
a  school  which  offers  a  liberal  schedule 
of  specialty  and  cultural  subjects  to  go 
through  the  whole  curriculum  in  his  un- 
dergraduate years.  It  is  not  contended 
that  the  law  student  should  be  trained 
in  all  the  subjects  of  law,  past  and  pres- 
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ent,  but  it  is  believed  that  each  student 
in  the  law  school  at  the  moment  of 
graduation  should  have  an  easy  famili- 
arity with  all  or  a  substantial  part  of 
the  fields  which,  in  his  own  day,  are  sub- 
jects of  current  litigation.  This  knowl- 
edge cannot  be  gotten  from  the  case- 
books in  use.  There  is  only  one  way  to 
get  it — by  reading  current  cases.  We 
shall  at  orice  proceed  to  the  solution.  It 
is  this :  Let  there  be  offered  in  the  las 
year  of  the  law  school  a  course  in  cury 
rent  litigation.  The  materials  for  sucft 
a  course  are  at  hand  in  the  advance  num- 
bers of  the  National  Reporter  System. 

The  schools  within  the  states  repre- 
sented by  the  Northeastern  Reporter, 
for  example,  will  have  a  choice  of  three 
reporters — ^the  United  States  Supreme 
Court  Reporter,  the  Federal  Reporter, 
and  the  Northeastern  Reporter.  The 
other  schools  may  substitute  for  the 
Northeastern  Reporter  either  the  report- 
er embracing  the  state  in  question  or 
the  official  reporter  of  the  state  where 
advance  sheets  are  available. 


I. 

The  first  question  to  be  answered  is, 
What  reporter  shall  be  used?  If  only 
one  series  is  to  be  used,  the  writer  would 
urge  the  selection  of  the  Federal  Re- 
porter for  the  following  reasons : 

(a)  The  Federal  Supreme  Court  cases 
are  easily  managed  in  the  course  on  Con- 
stitutional Law;    there  is  no  gap  there. 

(b)  The  local  (state)  current  deci- 
sions are  also  no  doubt  often  brought 
to  the  student's  notice  in  the  various  law 
school  courses ;  but  there  are  often  seri- 

I  ous  gaps  here,  and  the  only  wholly  sat- 
isfactory solution  is  to  include  a  course 

I     in  current  local  (state)  decisions. 

I  (c)  The  Federal  Reporter,  covering 
nine  circuits,  offers  a  great  abundance 
of  case  material,  permitting,  if  thought 

I     desirable,  a  selection  of  cases. 

^  (d)  The  Federal  Reporter  regularly 
covers  a  greater  breadth  of   topics  of 

'  special  law  (admiralty,  bankruptcy, 
copyright,  carriers,  insurance,  trade  reg- 
ulation, mining,  patents,  taxation,  trade- 
marks, treaties,  etc.)  than  any  other 
single  reporter.    It  affords  precisely  the 


sort  of  legal  material  to  bridge  the  gap 
for  each  student. 

(e)  The  Federal  Reporter  is  a  record 
of  the  general  commercial  law  of  the 
United  States.  This  is  an  actual  body 
of  law  (unlike  the  theoretical  general- 
ized law  of  the  casebooks),  which  can 
no  longer  be  ignored  in  this  age  of  rapid 
communication. 

Perhaps  other  substantial  reasons  for 
the  choice  can  be  advanced.  One  objec- 
tion which  might  be  raised  is  that  many 
of  the  decisions  are  interlocutory  and 
by  judges  of  the  District  Court.  Inter- 
locutory decisions  are  just  as  valuable 
as  final  decisions,  and  the  fact  that  they 
are  available  is  a  supporting  argument. 
If  it  may  be  supposed  that  the  decision 
of  a  District  Court  judge  is  unworthy  of 
study  (and  we  do  not  share  this  view), 
it  may  be  answered  that  there  is  a  great 
abundance  of  decisions  by  the  Circuit 
Court  of  Appeals. 

II. 

At  this  point  we  may  survey  together 
some  of  the  advantages  and  disadvan- 
tages in  the  use  of  current  cases. 

1.  It  will  require  an  addition  to  an 
already  crowded  program.  If  the  course 
is  required,  something  else  must  give 
way.  If  it  is  not  required,  it  increases 
the  competition  in  electives.'  The  latter 
situation  of  the  two,  we  believe,  is  to 
be  preferred.  There  can  be  no  harm  in 
increasing  competition  among  elective 
subjects;  none,  at  least,  from  the  stu- 
dent's standpoint. 

2.  Such  a  course  will  tend  to  ease  the 
pressure  to  elect  a  large  number  of  spe- 
cial subjects  for  their  informational  val- 
ue. When  the  student  knows  that  he 
will  be  able  to  get  actual  working  knowl- 
edge of  a  large  variety  of  special  fields 
of  law  in  one  course,  he  will  be  less  like- 
ly to  feel  the  need  of  crowding  his 
schedule  of  hours,  because  he  does  not 
want  to  omit  important  subjects  offered 
to  him.  All  this  should  react  in  favor 
of  the  standard  of  work  done. 

Incidentally,  the  plan  may  save  the 
law  school  from  being  swamped  entire- 
ly by  specialties.  It  will  not  be  long 
before  the  "blue  sky"  and  bulk  sales  laws, 
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among  others,  will  be  on  the  teaching 
schedule.  Several  of  their  first  cousins 
already  have  arrived.  There  is  a  tradi- 
tion that  all  taught  law  must  be  by  way 
of  cases.  The  student  will  not  be  trust- 
ed to  read  a  summary  text  statement  of 
any  field  of  law.  If,  for  example,  he 
wants  to  know  the  operations  of  the 
bankruptcy  act,  he  must  plow  through 
a  large  casebook. 

There  is  no  need  to  quarrel  with  this 
Spartan  rigor,  since  our  students  do  not 
have  available  the  repertoriums  which 
flourish  on  the  continent.  The  large 
professional  treatise  is  out  of  the  ques- 
tion. It  is  "aut  casebook  aut  nullus." 
Art  is  long  for  the  student. 

3.  It  may  be  urged  that  such  a  course 
will  be  lacking  in  scientific  merit  and 
will  be  only  a  hodge-podge  of  miscel- 
lanies. If  science  means  the  long  and 
tortuous  course  of  decisions  from  the 
Year  Books  up,  the  point  must  be  ad- 
mitted. It  also  must  be  acknowledged 
that  such  a  course  will  be  made  up  of 
miscellanies.  The  clear  answer  that 
must  be  made  is  that  such  a  course  is 
given  primarily  for  its  informational 
value. 

This  also  flies  in  the  face  of  a  formu- 
la that  law  school  training  is  for  the 
purpose  of  creating  a  legal  mind,  or  for 
developing  the  power  of  legal  thinking. 
While  this  is  not  the  occasion  to  pursue 
the  formula  to  its  concrete  embodiment, 
it  may  be  remarked  that  a  legal  mind 
that  thinks  with  nothing  to  think  about 
is  at  least  difficult  of  apprehension. 

A  law  school  does  not  debase  its  mis- 
sion by  providing  its  students  with  sound 
information,  where  that  information  can 
be  seen  to  be  practically  useful.  It  is 
impossible  to  provide  useful  information 
about  fifty  separate  jurisdictions,  but  it 
is  quite  possible  to  deal  from  an  in- 
formational point  of  view  with  one  ju- 
risdiction. 

The  fact  that  such  a  course  neces- 
sarily will  consist  of  miscellanies  may 
not,  after  all,  be  an  objection.  Toward 
the  end  of  a  law  school  course,  the  stu- 
dent should  be  prepared  to  shift  rapidly 
from  one  topic  to  another.  Moreover, 
this  process  is  a  fairly  accurate  reflec- 
tion of  the  work  of  a  general  practition- 


er. His  cases  do  not  come  to  him  in 
classified  groups. 

While  miscellanies  as  such  are  not 
objectionable,  yet  if,,  becai^se  they  arc 
miscellanieis,  they  lead  to  mere  super- 
ficiality, this  may  be  thought  to  be  1 
serious  consideration.  If,  for  example, 
the  pupil  has  not  already  studied  bank- 
ruptcy as  a  whole,  will  he  get  any  use- 
ful training  or  information  from  a 
course  in  current  law  which  introduces 
him,  perhaps,  to  a  dozen  or  more  recent 
bankruptcy  cases?  Here  lies  the  most 
substantial  point  of  objection  that  can 
be  advanced  against  the  novelty  pro- 
posed. If  one  emphasizes  the  thorough- 
ness of  background  and  detail  of  rules 
and  theories  which  dominate  the  regu- 
lar law  school  courses,  there  is  only  one 
answer,  and  it  is  destructive,  A  course 
in  current  law  will  not  meet  the  test 
There  is  then  no  escape,  except  to  take 
the  position  that  the  test  isi  not  applic- 
able. 

It  may  be  urged,  we  believe  without 
any  weakening  of  standards  of  scholar- 
ship, that  not  everything  that  is  encoun- 
tered in  a  law  school  or  elsewhere  de- 
mands exhaustive  manipulation.  Nei- 
ther life  as  a  whole  nor  the  law  school  as 
a  whole  functions  upon  a  basis  of  ab- 
solute certitude  and  ultimateness.  Like 
books,  some  topics  of  legal  knowledge 
"are  to  be  tasted,  others  to  be  swallowed, 
and  some  few  to  be  chewed  and  digest- 
ed." '  Let  it  frankly  be  acknowledged 
that  a  study  of  current  cases  probaUy 
will  mean  a  superficial  contact  with 
many  things;  but  let  it  also  be  reo^g- 
nized  that  in  that  superficial  contact 
such  a  course  accomplishes  its  purpose 
and  satisfies  a  need.  The  proper  test 
then  is:  Will  such  a  course  give  the 
student  something  of  value  to  him  in  in- 
formation or  training  as  a  basis  for  a 
professional  career,  not  to  be  supplied 
otherwise  at  less  cost  of  time  and  effort? 

4.  It  may  be  said  that  few,  if  any, 
law  teachers  will  be  found  competent 
to  teach  a  course  varying  from  Admiral- 
ty to  Water  Rights.  If  the  teacher  is 
interested  in  the  course,  we  regard  it 
as  immaterial  that  he  knows  much  or 
little  about  the  particular  field  of  law 
which  may  be  in  question.     The  case 
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itself  will  furnish  informational  values, 
even  though  the  teacher  is  unable  to  con- 
tribute anything  of  his  own.  Teaching 
skill  is  all  that  is  needed,  but  it  will  be 
rare  that  an  experienced  teacher  can- 
not add  something  to  the  understanding 
of  a  case,  even  when  it  lies  wholly  out- 
side the  scope  of  his  special  field.  If 
this  objection  should  be  regarded  as  a 
serious  one  in  any  quarter,  it  might  in 
various  ways,  not  necessary  here  to  dis- 
cuss, be  overcome. 

5.  The  fact  that  the  cases  are  current 
cases  should  be  emphasized.  They  are 
the  nearest  appro&ch  to  actual  law.  The 
average  date  Une  of  the  cases  in  the 
casebooks  probably  will  fall  back  more 
than  fifty  years.  It  may  be  an  exag- 
geration of  the  picture  to  say  that  it 
is  like  studying  the  locomotive  from 
models  in  use  in  the  1830's,  but  it  is  only* 
at  worst  an  exaggeration,  and  the  pres- 
ent tendency  of  casebook  construction  is 
along  analytical  lines,  based  on  modem 
cases,  leaving  matters  of  History  to  sum- 
mary statements. 

6.  Such  a  course,  while  primarily  in- 
formational in  purpose,  may  often  be  of 
great  analytical  value.  Current  cases 
often  will  be  found  which  for  analytical 
value  will  be  better  material  than  similar 
cases  in  the  casebooks.  It  may  be  ex- 
pected that  the  most  will  be  made  of 
such  instances. 

7.  The  review  value  of  such  a  course 
is  not  negligible.  Students  looking  for- 
ward to  final  law  school  and  to  the  bar 
examination  will  find  in  it  a  valuable 
refresher  of  scattered  ideas,  since  in  a 
given  period  (one  semester  or  two  se- 
mesters) nearly  all  the  important  fields 
of  law  will*  be  represented  in  reported 
current  decisions. 

8.  The  student  will  get  an  accurate 
picture  of  the  fields  of  legal  controversy, 
connecting  his  historical  and  analytical 
studies  with  his  approaching  profession- 
al career.  He  is  not  pushed  into  the 
profession  with  a  background  that  does 
not  go  forward  of  the  Meeson  &  Welsby 
period,  but  gets  a  sense  of  the  realities 
with  which  he  must  deal.  He  will  have, 
not  only  an  equipment  drawn  out  of 
the  past,  but  a  contract  with  living  law, 
administered  by  living  judges,  to  living 


litigants,  represented  by  living  counsel. 

9.  The  fact  that  the  course  is  one 
dealing  with  living  law  will  no  doubt 
produce  its  effects  in  the  classroom  in 
a  spontaneous  interest,  which  will  do 
much  to  take  the  place  of  an  instructor's 
apparatus.  It  is  well  known  that  the  in- 
structor's appalratus  in  a  few  years  be-, 
comes  glossed  to  such  an  extent  as  to 
present  a  serious  problem,  at  least  for 
the  instructor.  Nothing  is  more  dis- 
couraging than  to  find,  when  approach- 
ing a  favorite  case,  that  the  instructor's 
dialectic  already  has  been  discounted. 
It  is  a  novelty  only  to  the  indolent  and 
incompetent.  Such  embarrassments  will 
not  be  met  in  a  course  of  living  law. 
The  legal  surgeon  does  not  operate  on 
a  cadaver  drawn  from  the  pickling  vats 
of  another  generation,  but  cuts  into  liv- 
ing flesh.  The  difference  between  an 
old  case  and  a  new  one  amounts  to  more 
than  a  division  of  time. 

10.  In  an  enumeration,  it  seems  worth 
emphasizing  that  a  course  in  current 
law  based  on  federal  decisions  deals  with 
a  great  body  of  actual  law  in  many  re- 
spects different  in  scope  and  departing 
in  rule  and  method  from  state  law.  The 
bulk  of  the  practical  part  of  the  law  cur- 
riculimi  is  devoted  to  local  law,  and  the 
student  gets  only  a  suggestion  of  the 
general  commercial  law  of  the  United 
States.  Casebook  law  as  generalized  by 
the  instructor  is  a  nonexistent.  It  is  a 
phantom.  It  may  be  a  kind  of  "rich- 
tiges  Recht,"  which  $ome  courts  may  be 
persuaded  to  adopt,  but  it  <:annot  be  cit- 
ed as  having  the  force  of  authoritative 
precedent.  We  do  not  depreciate  this 
body  of  juristic  reason.  On  the  con- 
trary, we  believe  in  the  course  of  time  it 
will  find  more  and  more  persuasion. 
But  it  stands  in  sharp  contrast  to  an  ac- 
tual body  of  law,  such  as  that  adminis- 
tered in  commercial  matters  in  the  courts 
of  the  United  States. 

It  is  quite  impossible  for  the  national 
•law  schools  to  treat  the  law  of  the  vari- 
ous states  in  any  other  way  than  they 
do.  The  multiplicity  of  jurisdictions  is 
an  insuperable  bar,  but  we  believe,  nev- 
ertheless, that  neglect  of  the  general 
federal  law  is  a  serious  omission.  In 
this  connection  it  may  be  remarked  as 
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one  of  the  marvels  of  the  age  that,  in 
spite  of  the  energy  spent  in  tracking 
out  every  species  of  legal  doctrine,  and 
in  compiling  texts  and  writing  treatises, 
no  one,  it  would  seem,  has  ever  thought 
of  making  a  systematic  statement  of 
this  body  of  law.  The  course  in  federal 
cases  will  at  least  give  a  point  of  con- 
tact with  it.  This,  of  course,  is  not  to 
deny  the  fact  of  conflict  in  federal  de- 
cisions and  the  diffilculties  that  go  with 
such  conflict.  It  still  remains  true  that 
the  federal  law  in  many  respects,  apart 
from  federal  legislation,  is  a  distinct 
body  of  law.  It  is  also  interesting  to 
observe  in  it  a  distinct  tendency  toward 
a  natural  law  flexibility,  in  contrast  with 
the  more  hesitant,  historically  concate- 
nated, spirit  of  adjudication  of  the  state 
courts. 

Among  the  minor  advantages  of  a 
course  in  current  law,  the  student  will 
be  initiated  into  the  habit  of  reading  the 
advance  sheets,  a  habit  of  the  greatest 
value  in  a  successful  professional  ca- 
reer, and  he  will  also  perhaps  develop  an 
interest  in  the  case  comments  of  the  sev- 
eral excellent  law  reviews  which  are  reg- 
ularly reviewing  important  current  cas- 
es.    It  would  be  an  advantage  if  the 


course  in  current  cases  could  be  made  to 
synchronize  with  the  law  review  case 
comments.  It  would  also  be  desirable 
if  the  law  reviews  took  more  notice  than 
is  now  customary  of  the  Federal  Report- 
er cases.  They  are  too  much  put  aside 
as  a  foreign  body  of  law,  in  the  face  of 
the  fact  that  the  litigation  in  the  Dis- 
trict Courts  of  the  United  States  on 
the  whole  probably  preponderates  in  the 
importance  of  the  interests  involved,  in 
general  level  of  eminence  of  .the  counsel 
engaged  in  it,  in  the  skill  displayed  in 
trial  and  appellate  practice,  and  in  the 
personnel  of  the  courtS,  over  the  general 
average  of  the  same  or  comparable  liti- 
gation in  the  state  courts. 

Any  innovation  in  the  teaching  sched- 
ule probably  carries  with  it  some  disad- 
vantages from  the  mere  fact  of  disturb- 
ance of  an  equilibrium ;  but  making  due 
allowance  for  this  factor  and  such  con- 
cession as  may  be  necessary  to  the  peda- 
gogical lack  of  conformity  to  the  rigor- 
ous specialism  which  dominates  the  con- 
duct of  law  courses,  we  have  no  hesita- 
tion in  believing  that  the  good  of  the 
proposal  outweighs  the  evil.  That  is 
the  ultimate  test.  An  experiment  with 
it,  at  least,  would  not  be  fatal. 
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FOREWORD  BY  DEAN  STONE 

By  the  award  of  the  law  degree,  the  Uni- 
versity certifies  that  the  recipient  has  spent 
the  requisite  time  as  a  resident  student  in 
the  Uniyersity  and  that  he  has  maintained 
a  certain  standard  of  scholarly  accomplish- 
ment, upon  which  the  University  sets  its  seal 
of  approval,  as  qualifying  him  to  begin  the 
practice  of  his  profession.  This  practice  of 
certifying  to  the  attainment  of  its  gradu- 
ates by  the  award  of  a  degree,  places  upon 
the  University  and  more  specifically  upon 
the  Faculty  of  Law,  the  positive  duty  of 
weighing  and  measuring,  In  some  fashion,  the 


accomplishment  of  Its  students.  Th^  is  t 
duty  which  must  be  performed  with  respect 
to  what  may  fairly  be  deemed  one  the  least 
ponderable  of  intellectual  sciences  if  the 
work  of  its  students  be  carried  beyond  the 
mere  memorization  of  statutes  and  Judicial 
decisions. 

That  this  duty  has  been  performed  by  the 
faculties  of  our  better  law  schools,  with  con- 
scientious fidelity  to  the  task  no  one  ac- 
quainted with  the  facts  can  doubt  Nor  can 
there  be  any  doubt  but  that  one  familiar 
with  the  examination  methods  of  individual 
instructors  on  the  staff  of  the  Oolumbia  Iaw 
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Scbool  could,  on 'referring  to  the  records  of 
ber  students,  form  an  approximately  correct 
estimate  of  the  character  of  their  work 
and  attainment.  Nevertheless,  law  teachers 
would  be  the  first  to  admit  the  unsatisfactory 
and  unscientific  character  of  the  law  exam- 
ination as  a  measure  of  the  student's  attain- 
ment and  capacity.  They  have  followed  th^ 
traditional  method  of  examination  based 
upon  hypothetical  cases,  discussed  by  the  es- 
say type  of  answer,  because  they  have  be- 
lieved, upon  a  priori  grounds,  that  no  better 
method  could  be  devised,  even  though  the 
present  method  be  only  a  crude  approxima- 
tion to  anything  like  an  ideal. 

That  this  method  of  examination  is  labori- 
ous and  extremely  burdensome  in  the  larger 
law  schools,  encroaching  on  the  time  and  en- 
ergy which  instructors  would  gladly  devote 
to  research  and  publication,  has  been  equal- 
ly well  understood  in  the  law  schools,  al- 
though perhaps  not  so  well  appreciated  in 
other  pcirts  of  the  Universities. 

When  I  reflect  that  in  the  past  dozen  years 
I  have  devoted  at  least  a  solid  year  of  work- 
ing time,  probably  much  more,  to  the  pains- 
taking reading  of  the  thousands  of  examina- 
tion books  which  have  come  to  my  desk  in 
that  period,  I  have  reason  to  realize  the  sac- 
rifice which  law  teachers  are  making  to  main- 
tain the  existing  standards  of  measurement 
of  law  school  work. 

For  spome  years  the  psychologists  in  the 
University  have  insisted  that  better  methods 
of  examination  could  be  devised,  methods 
which  would  not  only  measure  attainment 
and  capacity  mgre  accurately  than  the  tra- 
ditional examination  methods,  but  would 
lighten  materially  the  law  teadierst  heavy 
burden  €ft  reading  the  essay  type  of  exam- 
ination papers.  Of  the  validity  of  this  daim 
we  have  been  frankly  skeptical,  but  our 
skepticism  has  not  been  carried  to  the  point 
of  doubting  the  wisdcHn  of  intelligently  di- 
rected scientific  experiment  Accordingly, 
in  the  spring  of  1923,  the  Faculty  of  liaw  in- 
vited Professor  Wood  to  make  a  study  of  law 
school  examination  methods,  and  to  try  out, 
in  an  experimental  way,  sudi  changed  meth- 
ods of  examination  as  the  experience  of  the 
psychologists  might  suggest.  The  report  of 
his' Investigation  is  here  presented.  In  the 
course  of  its  preparation.  Professor  Wood 
made  an  exhaustive  study  of  law  school  rec- 
ords over  a  p'^riod  of  six.  years.  He  regular- 
ly attended  law  school  courses  for  a  term  in 
order  that  he  might  be  adequately  informed 
about  the  methods  of  instruction  and  the  na- 
ture of  the  subject  matter  of  law  study.  He 
examined  many  of  the  essay  type  of  ex- 
amination papers  in  regular  use  in  the  law 
school  and,  in  collaboration  with  three  mem- 
bers of  the  Faculty,  prepared  examinations 
of  the  psychological  type  in  their  respective 
subjects,  which  were  given  to  large  cli^sses 
during  the  spring  examination  of  1923. 

Professor  Wood  would  be  the  last  to  im- 
pute finality  to  most  of  the  conclusions  sug- 


gested by  this  experimental  study,  as  he 
would  certainly  be  the  first  to  caution  us 
against  hasty  or  over-positive  iDfeteaoea  from 
the  data  which  he  has  collected.  It  cannot 
be  urged,  of  course,  that  any  method  of  ex- 
amining will  ^minate  wholly  the  subjective 
and  uncertain  elements  of  law  examinations. 
The  infinite  adaption  of  legal  doctrine  to  the 
exigencies  of  fact  to  which  it  applies  can 
never  be  stated  with  comi^ete  and  final  agree^ 
ment  of  even  like  minds.  Oonsequently  there 
can  never  be  a  precise  or  uniform  standard 
of  measur^nent  or  an  unvarying  certainty 
in  its  applicaticm.  On  the  other  hand.  Pro- 
fessor Wood  has  proceeded  far  enough  with 
his  studies  to  make  it  reasonably  dear  that 
the  results  of  the  traditional  type  of  exam- 
ination are  more  variable  and  uncertain  than 
most  of  us  had  suspected  and  that  the  varia- 
tions and  uncertainties  may  be  materially 
reduced  by  the  u£te  to  some  extent  at  least  of 
a  new  type  of  examination. 

Of  the  greatest  practical  importance  is  the 
indication  that  by  the  use  of  the  new  type 
of  examination,  the  student's  knowledge  may 
be  tested  more  extensively,  in  a  given  time, 
than  by  the  old,  and  that  the  burden  of  the 
instructor  in  reading  and  grading  papers  may 
be  materially  lightened.  By  the  exerdse  of 
some  ingenuity  in  the  preparation  of  the  ex- 
amination paper,  too,  the  instructor  may  test 
more  than  might  be  supposed,  the  ability  of 
the  student  to  "see  the  point  involved"  in  a 
problem  without  suggesting  it  to  him,  al- 
though in  this  respect  the  new  type  of  exam- 
ination will  .probably  be  found  to  be  Inferior 
to  the  old.  Nor  can  the  new  type  be  used 
very  successfully  to  deal  with  legal  prob- 
lems where  the  authorities  are  conflicting  or 
where  there  is  no  authority  and  the  process 
of  reasoning,  by  which  a  result  is  reached, 
must  be  the  real  test  of  the  value  of  the 
student's  conclusions.  By  the  exclusive  use 
of  this  type  of  examination,  the  capadty  of 
the  student  to  state,  in  good  literary  fonn, 
his  discussion  of  legal  problems,  an  impor- 
tant element  in  legal  training,  cannot  be 
tested,  nor  will  the  instructor  receive  as  com- 
pletely the  benefit  of  those  inddental  ad- 
vantages which  come  from  the  use  of  the  old 
tyi>e  of  examination  in  revealing  to  him  the 
effidency  and  success  of  his  own  work  as  it 
is  reflected  in  the  essay  type  of  answer. 

These  considerations  may  well  lead  to  the 
conclusion  that  we  can  never  dispense  wholly 
with  the  essay  tyi^e  of  examination,  however 
much  we  may  resort  to  the  new  type  in  order 
to  enlarge  the  field  of  subject  matter  to  be 
tested  by  the  examination  and  to  lighten  the 
burdens  of  the  examiner. 

But  Professor  Wood  will  have  done  an  ex- 
ceedingly useful  piece  work  by  this  and  fur- 
ther studies  which  he  purposes  if  he  shall 
succeed  in  convindng  the  law  teaching  fra- 
ternity that  the  two  types  of  examinatipn 
may  be  judidously  combined  without  detri- 
ment to  the  educational  work  of  the  law 
schools. 
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In  the  meantiine,  neither  the  Faculty  of 
Law  nor  the  Reyiew  expreeses  any  opinion 
with  respect  to  Professor  Wood's  report  ex- 
cept that  his  undertaking  is  conceived  and  , 
carried  forward  in  the  scientific  spirit,  and 
the  problem  itself,  as  well  as  his  treatment  <^ 
it,  is  worthy  of  serious  study. 

THE   MEASUREMENT   OF   LAW 
SCHOOL  WORK 

THE  purposes  of  this  study  may  be 
conveniently  summarized  under  the 
following  five  heads : 

I.  To  describe  the  present  method  of 
deriving  grades. 

II.  To  analyze  the  present  bases  of 
grading. 

III.  To  find  .whether  there  has  been 
applied  to  students  any  uniform  stand- 
ard of  excellence,  and,  if  so,  what;  or, 
in  the  absence  of  any  uniform  standard, 
what  tendencies  have  obtained. 

IV.  To  find  the  relationships  between 
grades  in  different  courses,  and  to  esti- 
mate the  reliability  of  Law  grades,  in 
single  courses,  in  groups  of  courses,  and 
in  average  year  grades. 

V.  To  lay  a  basis,  if  possible,  for  es- 
tablishing a  system  of  grading  which 
shall  possess  to  a  greater  extent  than 
the  existing  system  the  essential  requi- 
sites of  sound  measurement,  viz. : 

1.  A  defined  and  stable  point  of  refer- 
ence. 

2.  A  defined  and  stable  unit  of  meas- 
urement. 

3.  Significance  and  reliability. 

4.  Objectivity. 

5.  Administrative  practicability. 

I.  THE  METHOD  OF  DERIVING  GRADES 
In  THE  LAW  SCHOOL  OF  CO- 
LUMBIA UNIVERSITY 

1.  In  general,  the  method  of  deriving 
grades  is  characterized  by  extreme  sub- 
jectivity. While  there  is  an  external 
unity  of  method  in  some  respects,  there 
are  few  well-established  conventions  and 
no  set  rules  laid  down  by  the  faculty 
and  required  of  the  various  professors. 
It  is  a  subjective  and  individualistic  sys- 
tem in  which  each  officer  of  instruction 
is  held  responsible  for  the  duty  of  judg- 
ing the  merits  of  his  students  without 
being  materially  hampered  by  rules  and 
regulations  imposed  from  above.  A 
final   written   examination   is   the   most 


notable  well-established  convention;  but, 
while  this  routine  is  rarely  if  ever  de- 
parted from,  it  would  be  hasty  and  un- 
warranted to  assume  that  there  follows 
any  great  imiformity  in  the  actual  de- 
riving of  grades  in  the  various  courses 
given  each  year. 

2.  The  character  of  the  examinations 
is  left  entirely  to  the  individual  profes- 
sor. Each  teacher  decides  on  the  num- 
ber, kind  and  difficulty  of  the  questions 
that  go  into  his  examination,  and  each 
teacher  follows  his  own  individual  judg- 
ment in  scoring  and  weighting  the  ques- 
tions. In  the  great  majority  of  cours- 
es, the  professors  adhere  to  the  "case 
method"  or  "problem"  question;  other 
forms  of  questions  being  rarely  used  by 
some  professors  and  never  by  others. 
The  number  of  questions  in  each  exam- 
ination averages  about  seven,  and  ranges 
from  four  to  ten  or  twelve.  In  some 
exaihinations  complete  answers  can  easi- 
ly be  written  within  the  time  limit;  in 
others,  according  to  many  students,  a 
whole  day  would  tax  a  good  stenogra- 
pher. In  rare  instances,  students  spend 
the  whole  examination  period  on  one  or 
two  or  three  of  the  questions,  thus  pre- 
senting a  situation  which  imperatively 
requires  the  instructor  to  estimate  merit 
on  a  basis  different  from  that  used  with 
the  other  students,,  involving  various 
new  and  complex  assumptions  which 
each  officer  must  derive  and  handle  in 
his  own  way.  The  validity  of  what- 
ever assumptions  the  instructor  acts  up- 
on is  made  questionable  by  various  con- 
siderations, most  prominently  by  the 
problem  of  sampling.* 

3.  The  great  variety  in  the  sizes  of 
the  classes  imposes  variable  basea  of 
judgment  from  which  the  present  sys- 
tem oflfers  no  possible  escape.  The  class- 
es vary  in  size  from  ten  to  over  two 
hundred.  In  the  small  classes,  the  in- 
structor becomes  acquainted  intimately 
with  each  student,  and  can  hear  each  stu- 
dent recite  at  least  once  or  twice  each 
time  the  class  meets.  Teachers  of  such 
classes  tend  to  shift  their  standards  of 
achievement    according   to   the   average 

*■  For  a  dlBcaBBton  of  sampling  In  teats,  see  Wood. 
Measurement  in  Higher  BWLucatloii   (IStt).  ot  eiV^ 
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ability  of  the  students  in  their  classes. 
In  the  classes  of  over  one  hundred  stu- 
dents, it  is  frankly  impossible  for  the 
instructor  to  know  more  than  a  very 
small    fraction    of    his    following    well 
enough  even  to  call  their  names.    Some 
students  never  recite  in  the  classes  of 
over  two  himdred,  and  only  the  small 
minority    of    outstanding    personalities 
who  volunteer  to  enter  into  the  class 
discussions  recite  frequently  enough  to 
make  any  retainable  impression  on  the 
minds  of  the  instructors.    The  result  is 
that  nowhere  in  the  educational  world, 
except  perhaps  in  other  law  schools,  is 
there   a  more  unmitigated  dependence 
upon  the  traditional  three-hour  written 
examination   given   at  the   end   of   the 
course,   for  only  one  written  examina- 
tion of  any  sort  is  given  -in  any  of  the 
Columbia  University  Law  School  cours- 
es.     Some    law    professors    have    had 
doubts  of  the  adequacy  of  such  a  pro- 
cedure, but  the  enormous  labor  of  read- 
ing such  examinations  has  discouraged 
I   any  increase  in  their  number. 
j       Recent  investigations  of  the  reliability 
I   of  the  traditional  prose  examination  in 
I   other  subject  matters  indicate  that  the 
i   doubts  of  these  professors  of  law  are 
I   not  misplaced.    In  fact,  the  evidence  is 
;   so  strong  that  we  may  almost  say  with 
;   finality   that   the   traditional   prose   ex- 
amination, singlehanded  and  alone,  is  in- 
I  adequate  for  the  requirements  of  modern 
educational   administration.      To    many 
professors,  to  some  even  who  have  not 
:   been  influenced  by  the  large  masses  of 
evidence  against  the  traditional  subjec- 
tively scored  examinations,  the  specta- 
cle of  a  student  trying  to  record  an  ade- 
'  quate  sampling  of  his  gains  from  a  four- 
hour  course  of  several  months'  duration 
in  the  English  prose  which  he  can  pro- 
duce in  three  hours  under  the  conditions 
and  circumstances  of  college  examina- 
tion week,  and  the  correlative  spectacle 
of  the  college  professor  passing  judg- 
ment on  that  student  on  the  sole  basis  of 
the  product  of  those  three  hours  of  writ- 
ing, seem,  on  a  priori  grounds  alone, 
quite  incompatible  with  current  ideals  'of 
educational   measurement  and  adminis- 
tration. 
4.  Further  facts  regarding  the  method 


of  deriving  grades  may  be  gleaned  from 
the  following  material  secured  through 
a  questionnaire  submitted  to  the  mem- 
bers of  the  Law  Faculty  of  Columbia 
University. 

RsspONSEs  OF  FA'JUltt  ACevbebb  to  Ques- 

TIONNAIBE  S 

I.  Have  you  altered  your  standards  of 
irradin^  In  any  respect  during  the  period 
1916-1923? 

(1)  So  far  as  I  recall,  the  only  conscious 
change  of  standards  has  been  to  raise  the  nu- 
merical value  of  the  D  grade  from  60  to  56. 
Doubtless  thexe  has  been  some  unconscious 
change  of  standard.  I  think,  with  experience. 
I  have  gained  faciUty  in  judging  the  value  of 
papers,  and  have,  I  think,  become  a  little  more 
exacting  in  applying  numerical  standards. 

<2)  Not  consciously. 

(3)  I  am  not  conscious  of  altering  my  stand- 
ard of  grading  since  1917.  Perhaps,  the  first 
year  I  taught,  I  may  have  been  a  little  more 
liberal  than  in  recent  years.  The  variations 
are  due  more  to  the  varying  number  of  students, 
the  quality  of  students,  and  the  varying  diffi- 
culty of  the  examination  problems  given  in  dif- 
ferent years,  than  to  a  change  in  my  standard 
of  grading. 

(4)  No.  (Have  been  at  Columbia  only  one 
year.) 

(5)  I  am  not  aware  of  having  altered  wly 
standards  of  grading. 

m  No. 
<7)  No. 

II.  Have  your  final  grades  depended  main- 
ly upon  the  final  written  examination? 

(1)  Yes;  although  in  the  case  of  a  man  whose 
marks  were  right  on  the  border  line,  I  have  giv- 
en him  the  benefit  of  his  classroom  woi^  and 
regular  attendance. 

(2)  Mainly;  but  less  so  in  summer  sessions, 
because  of  smallness  df  classes. 

(3)  My  final  grades  have  depended  almost 
wholly  upon  the  final  written  examination. 

(4)  Yes;   almost  exclusively. 

(6)  Entirely. 

(6)  Not  mainly,  but  entirely. 

(7)  Yes. 

III.  Where  final  mark  has  depended  main- 
ly or  wholly  upon  final  written  ezaYnination, 
what  has  been  your  passing  mark  in  per 
cent? 

(1)  Anything  below  60%  is  failure.  Former- 
ly 50,  51,  52,  were  D,  now  60-66  is  the  range 
for^  D  grades. 

(2)  60%  earned  a  0. 

(3)  60%. 

(4)  58-60%. 

(5)  Within  a  point  or  two  of  60%. 

(6)  I  do  not  give  numerical  grades. 
(T)  50%  gives  D  and  60%  gives  a  C. 

IV.  What  per  cents,  on  the  final  examina- 
tion do  the  letter  grades  represent? 

A        B        c       D        F 

(1)     80-100    70-79    55-8»    60-B5    50-below 

(2)  (8)   and   (5).... 80-100    70-79    60-69    50-69     0-49 
(4)     80-100    70-79    58-70    50-67     0-49 

(6)     I  do  not  give  numerical  grades. 

(7)     90-100    75-90    60-75    60-60     0-50 

'The  numbers  of  the  queetions  on  the  question- 
naire are  indicated  by  Roman  numerals;  the  seven 
protesaors  who  answered^  by  Arabic  numbers. 
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,  V.  Describe  In  as  much  detail  as  practi- 
cable your  method  of  making  up  examina- 
tions, selecting  questions,  weighting  ques- 
tions, and  technique  of  scoring. 

(1)  My  questions  are  almost  invariably  prob- 
lem questions,  not  exactly  like  any  case  which 
has  ever  arisen  within  my  knowledge.  I  try  to 
devise  each  problem  so  that  it  involves  at  least 
three  or  more  legal  questions;  the  first  of  the 
type  that  any  lawyer  well  grounded  in  his  sub- 
ject should  Imow,  a  second  somewhat  more  dif- 
ficult, and  the  third  testing  his  reasoning  pow- 
ers and  discrimination  upon  some  entirely  new 

Suestion.  An  intelligent  and  capable  answer  of 
tie  more  difficult  questions  is  what  places  the 
student  in  the  A  class.  Failure  to  recognise 
and  deal  with  the  more  obvious  one  involves 
him  in  a  failure. 

(2)  I  try  to  have  each  question  involve  two  or 
more  points  covered  by  the  course.  The  ques^ 
tions  are  frequently  cases  which  have  been  re- 
cently reported  in  the  advance  sheets,  modified 
or  combined  so  as  to  require  careful  analysis  to 
see  the  crucial  considerations.  On  some  exam- 
inations I  have  given  one  very  complex  question 
involving  eight  or  ten  different  matters  and  have 
directed  the  men  to  devote  one  hour  to  such 
question.  This  more  nearly  approximates  the 
sort  of  case  actually  met  in  a  practitioner's  of- 
fice. In  scoring  a  paper  I  usually  give  a  60  to 
any  man  who  sees  the  crucial  points  involved, 
whether  he  knows  the  rule  of  law  actually 
adopted  on  that  point  or  not. 

(3)  I  generally  give  eight  questions  on  an 
examination.  I  endeavor  to  raise  problems  dis- 
cussed at  different  times  during  the  course  and 
also  examine  the  students  on  the  different  top- 
ics included  in  the  course.  Of  courser  with  only 
eight  problems,  a  very  considerable  portion  of 
the  subject  matter  is  necessarily  not  touched 
upon  in  the  examination.  The  problems  gen- 
erally involve  from  six  to  ten  points  to  each 
problem.  Frequently  one  problem  will  involve 
several  different  topics.  In  grading  the  ques- 
tion, I  take  into  consideration  the  difficulty  of 
the  problem,'  the  student's  analysis  of  the  prob- 
lem, the  way  in  which  he  approaches  the  prob- 
lem, the  quidity  of  the  student's  reasons  in  sup- 
port of  his  conclusions,  and  the  student's  knowl- 
edge or  ignorance  of  material  considered  in  the 
course.  1  generally  value  each  question  the 
same,  but  I  do  not  value  each  point,  where  sev- 
eral points  are  involved  in  one  question,  the  , 
same.  I  grade  each  question  separately,  and 
then  add  the  numerical  grades  on  the  total  num- 
ber of  questions  and  divide  the  total  by  the 
number  of  questions,  thus  arriving  at  an  aver^ 
age  grade  for  the  paper. 

(4)  I  go  over  my  cases  and  notes  and  select 
points  to  be  embodied,  trying  to  get  fair  propor- 
tion of  ordinary  or  easy  points  and  unusual  or 
obscure  points,  and  a  fair  distribution  among 
topics  with  reference  to  the  time  allotted  to 
each  in  the  class  work;  frame  hypothetical 
questions  to  bring  out  these  points  to  a  man 
-v^ho  has  thoroughly  grasped  the  doctrines  of 
the  cases,  yet  so  obscure  that  a  man  who  has 
memorized  by  rote  his  own  or  some  one  else's 
lecture  notes  will  never  see  the  point  at  all. 
A  majority  of  my  failures  are  due  to  the  stu- 
dent's failure  to  see  the  points  involved  in  my 
questions.  That,  judging  from  my  experience 
as  a  practitioner,  is  the  way  in  which  good  cas- 
es are  most  commonly  lost  in  practice.  I  occa- 
sionally give  one  (only)  question  such  as :  "Give 
the  history  of  Ejectment."  This  only  in  courses 
emphasizing  history.  I  give  seven  questions; 
sometimes  there  are  several  parts  (up  to  five) 
based  on  the  same  statement  of  facts.  I  usual- 
ly try  to  devise  these  so  that  an  answer  to  one 
must  be  consistent  with  the  answer  to  one  or 
more  of  the  others.  Each  of  the  seven  ques- 
tions counts  equally  in  scoring,  whether  it  be 
regarded  (by  me)  as  easy  or  hard.    I  do  attach 


different  weights  to  different  points.  Answer 
ing  incorrecUy  on  an  easy  point  always  means 
a  grading  below  60  on  that  question  or  part  of 
question;  other  points  are  ^^honor"  points, 
which  only  the  A  men  are  expected  to  answer. 
I  grade  off  most  for  missing  the  point,  next  for 
answering  it  wrong,  and  least  for  adding  ir- 
relevant matter  to  a  correct  answer;  but  it  is 
hard  to  state  a  rule,  as  I  take  into  account  the 
inteUigence  with  which  the  problem  is  ap- 
proached in  general.  I  grade  each  question  sep- 
arately, 11%  being  A,  10  B,  etc.  I  rarely  give 
more  than  13%  by  halves.  I  add  up  the  total 
and  have  the  numerical  grade,  which  I  trans^ 
late  into  the  letter  grade  on  the  scale  abore 
explained,  with  this  exception:  I  always  read 
over  again  all  papers  below  00,  and  those  fall- 
ing 68-00  I  consider  carefully  until  I  feel  able 
to  place  them  either  above  or  below  this  se- 
quence. This  is  what  I  mean  when  I  say  above 
that  I  fix  my  passing  mark  (Cj  at  5S-60.  I 
start  out  with  60  as  the  mark  and  try  to  elimi- 
nate the  marginal  error,  between  58  and  60. 
In  so  doing  I  usually  consider  the  student's 
class  recitation  record  and  his  absences,  if  any. 
I  uniformly  call  49%,  50,  59%,  60,  etc.  I  usu- 
ally re-read  the  A  papers,  to  see  if  there  are 
an^  bad  misses,  as  I  do  not  like  to  give  a  man 
A  if  he  has  made  any. 

(5)  I  try  to  frame  my  questions  so  that  they 
will  contain  from  three  to  six  points.  Ques- 
tions are  intentionally  made  to  vary  substan- 
tially in  difficulty.  I  have  thought  the  student's 
ability  to  detect  that  difference  some  indication 
of  how  to  classify  him.  I  usually  give  seven  or 
eight  questions,  and  I  purposely  include  a  ques- 
tion or  two  never  discussed  in  class,  concerning 
the  answers  to  which  I  myself  am  often  very 
much  in  doubt.  I  do  not  always  assign  the 
same  numerical  value  to  each  question.  As  I 
read  each  answer  I  try  to  determine  whether  or 
not  it'  is  Excellent,  Good,  Fair  or  Average 
(merely  Passable),  or  Hopeless.  Thus  I  fix  a 
numencal  grade  to  each  answer,  the  final  grade 
being  the  numerical  average  of  all  the  grades. 

(6)  Selecting  questions :  1  have  two  practices. 
One  is  to  take  my  cases  out  of  the  recent  re- 
ports; the  other  is  to  select  questions  from 
those  which  have  been  given  in  other  schools. 
I  should  say  I  follow  one  practice  about  half 
the  time  and  the  other  the  other  half.  Which 
I  follow  depends  for  the  most  part  on  my  con- 
venience at  the  time.  I  prefer  questions  which 
I  do  not  make  up  myself.  It  is  more  difficult 
to  judge  my  questions  objectively.  Weighting 
questions:  I  treat  each  as  having  the  same  val- 
ue as  the  others.  Technique  of  scoring:  I 
read  the  whole  book,  and  if  the  answers  are  as 
pood  or  better  than  those  I  could  write,  I  give 
the  book  an  "A."  If  the  book  shows  a  good 
grasp  of  the  subject,  I  give  it  a  "B."  If  the 
book  leaves  me  in  doubt  as  to  how  good  a  grasp 
of  the  subject  the  man  has,  I  give  it  a  "C."  If 
the  book  shows  no  grasp.  I  give  it  an  "F."  If 
there  will  be  too  many  ''F's,"  I  give  the  higher 
rank  of  "F's"  "D's." 

(7)  My  questions  involve  some  genera]  rule  or 
principle  of  law  which  has  been  discussed  in  the 
classroom  in  connection  with  actual  decisions. 
My  questions  do  not  give  the  facts  of  decided 
cases,  but  imaginary  facts,  so  that  there  is  no 
opportunity  for  the  student  to  answer  according 
to  his  recollection  of  decided 


II.  THE  BASIS  OF  GRADING  IN  THE  CO- 
LUMBIA LAW  SCHOOL 

The  stated  basis  of  grading  in  the 
Law  School  is  in  harmony  with  the 
sound  theory  that  a  grade  in  a  law 
course  should  be  a  measure  of  effective 
ability  to  reason  and  think  in  the  mate- 
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rials  of  Aat  course.  There  is  a  strong 
insistence  that  the  student's  thinking  be 
firmly  rooted  in  a  full  knowledge  of  the 
relevant  facts.  Neither  in  theory  nor 
in  practice,  so  far  as  the  writer  has  been 
able  to  learn,  is  any  recognition  given 
in  the  Columbia  University  Law  School 
to  the  false  doctrine  of  a  general  sepa- 
ration of  "reasoning  power"  and  '^were 
knowledge  of  facts."  There  is  a  salu- 
brious absence  both  of  that  fetishism  of 
the  ill-defined  abstraction  "reasoning 
ability"  and  of  that  unwarranted  con- 
tempt for  "mere  knowledge"  or  "mere 
facts"  which  has  in  recent  times  marred 
the  public  utterances  of  some  able  and 
distinguished  teachers.  In  the  practical 
work  of  grading  examinations  it  is  clear- 
ly recognized  that  real  thinking  cannot 
occur  in  the  absence  of  facts  appropri- 
ate to  the  problem,  and  further  that  the 
mere  acquisition  and  retention  of  facts 
is  presumptive  evidence  in  favor  of 
thinking  and  organizing  power.  This 
practice  is  in  thorough  accord  with  the 
known  psychology  of  retention;'*  reten- 
tion of  large  masses  of  factual  knowl- 
edge depends  quite  as  much  on  thinking 
and  organizing  ability  as  thinking  de- 
pends on  facts  to  think  with. 

A  sot^nd  theory  of  the  basis  of  grad- 
ing does  not,  of  itself,  however,. produce 
reliable  measures  of  achievement.  The 
reliability  of  the  grades  depends  quite 
as  much  on^  what  manifestations  of  the 
theoretical  basis  are  accepted  as  ade- 
quate and  on  the  manner  in  which  these 
are  observed  and  recorded,  as  on  the 
soundness  of  the  theoretical  basis.  It  is 
perfectly  possible  to  be  correct  in  theory 
and  yet  fail  in  practice  by  too  hastily 
accepting  traditionally  recognized  ^signs 
of  knowledge  and  thinking  ability.  This 
seems  to  be  somewhat  the  case  in  the 
Columbia  University  Law  School  grad- 
ing system. 

Due  to  a  complex  of  causes  the  tra- 
ditional examination  is  not  suited  to  the 
purpose  implied  in  this  theory  of  grad- 
ing held  by  the  Law  School.  English 
prose  answers  to  legal  problems,  written 
under  examination  conditions,  do  not 
seem  to  be  adequate  manifestations  ei- 

*8ee  op.  dt.  footnote  1.  Chapters  VII  and  VIIX. 


ther  of  knowledge  or  of  thinking  ability. 
If 'all  people  were  absolute  masters  of 
the  art  of  using  English  as  a  medium  of 
expression,  and  were  allowed  a  reason- 
able amount  of  time  in  which  to  write, 
their  prose  products  might  be  taken  as 
a  fair  picture  of  their  knowledge  of,  and 
ability  to  think  in,  the  field  in  which 
they  were  writing. 

The  tradition  of  judging  knowledge 
and  ability  from  hastily  written  prose  is 
probably  associated  with  the  popular 
custom  of  comparing  authors  on  the 
basis  of  their  published  books;  but,  even 
in  using  the  products  of  years  of  writ- 
ing for  such  inferences,  critics  recognize 
the  important  principle  of  differences  in 
writing  ability  over  and  above  differenc- 
es in  thinking  ability.  Before  the  days 
of  the  printing  press,  speeches  were  the 
accepted  bases  for  judging  intelligence; 
and  the  mediseval  disputation  was  the 
basis  of  educational  measurement.  To- 
day no  one  would  think  of  comparing 
the  abilities,  of  students  on  the  basis  of 
impromptu  orations  or  oral  disquisitions 
on  stated  problems,  because  public 
speaking  is  recognized  as  depending  up- 
on special  gifts,  which  are  not  always 
highly  correlated  with  intelligence;  but 
the  impromptu  essay  is,  psychologically, 
hardly  more  a  mirror  of  a  student's 
knowledge  of  and  ability  to  think  in  the 
law  of  trusts  than  an  impromptu  speech 
would  be.  The  case  of  the  imprcmiptu 
essay  is  aggravated  by  the  slender  samp- 
lings* of  materials  and  of  performances 
which  the  time  limits  and  its  necessary 
brevity  entail. 

In  addition  to  these  weaknesses  of  the 
essay  examination,  there  is  another  of 
quite  different  character,  but  of  similar 
effect  as  regards  accurate  measurement: 
Whatever  signs  of  knowledge  and  intel- 
ligence the  essay  may  contain,  they  are 
not  displayed  in  a  form  which  is  capable 
of  accurate  and  convenient  observation. 
They  are  always  inextricably  interwov- 
en with  complexities  of  varying  degrees 
of  relevance,  and  it  seems  to  be  impos- 
sible for  the  reader  and  judge  of  such 
papers  to  avoid  being  misled  by  one  or 
another  of  the  elements  of  this  clouding 
veil  into  false  estimates  which  sometimes 

'     '    '   '"  III  Ui_-  » 
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exhaust  the  limits  of  the  scale  used. 
Thus,  in  Hberal  arts  courses  in  extreme 
cases,  we  find  the  same  identical  essay 
marked  A  by  one  professor  and  F  by 
another  equally  competent  professor  in 
the  same  department  in  die  same  college. 

The  average  correlation*  between  the 
marking  of  an  essay  examination  by  two 
professors  has  never  exceeded  0.65  or 
0.70,  and  has  usually  been  found  to  be 
in  the  neighborhood  of  0.50.  This  weak- 
ness is  the  factor  of  unreliability  known 
as  subjectivity ; «  it  is  a  disabling  char- 
acteristic of  the  traditional  prose  exam- 
ination for  which  science  has  found  no 
practicable  remedy  except  that  of  chang- 
ing to  a  form  of  examination  the  scoring 
of  which  is  more  objective. 

While  in  theory  the  basis  of  grading 
in  the  Columbia  University  Law  School 
is  unassailable,  it  is  in  actual  practice 
nothing  more  nor  less  than  the  subjective 
impressions  which  a  professor  gains 
from  the  heavily  veiled  evidences  of 
knowledge  and  reasoning  power  which  a 
student  is  able  to  force  into  three  hours 
of  writing  on  a  group  of  from  six  to 
ten  legal  problems  of  var3dng  length  and 
difficulty.  The  answers  of  faculty  mem- 
bers to  those  parts  of  the  questionnaire 
bearing  on  the  basis  of  grading  follow: 

Responses  of  Faculty  Mbmbbbs  to  Ques-^ 
tionnaibe 

VI.  What  quality  or  qualities  in  an  exami- 
nation paper  do  you  value  most  highly? 

(1^  In  determining  whether  a  man  is  high 
grade,  ability  to  see  the  nature  of  the  problem 
involved  and  the  elements  required  for  its  solu- 
tion are  of  the  first  importance.    If  be  does  not 

»  Correlation,  or  more  properly,  coeglcient  of  cor- 
relation, l8  nothing  but  an  exact  mathemaUcal  ex- 
pression of  the  degree  of  affreement  or  correspond' 
ence  between  two  sets  of  measurements.  It  is  an 
exact  way  of  expressing  a  very  common  notion; 
there  Is  no  mystery  whatever  about  It  Thus,  In- 
stead of.  saying  that  A.  guesses  the  heights  of  ten 
friends  more  a^jcurately  than  B,  we  would  in  this 
mathematical  language  say  that  the  correlation  be- 
tween A.'s  guesses  and  the  actual  heights  is,  for 
•sample,  0.80,  and  the  correlation  between  B.'s 
guesses  and  the  actual  heights  Is,  for  example 
only  0.60.  Coefficients  of  correlation  are  not  per- 
centiigea,  but  since  a  complete  description  of  the 
scale  of  relationship  cannot  be  presented  briefly, 
the  policy  of  asking  nontechnical  readers  to  think 
of  correlation  coefficients  roughly  as  percentages 
has  the  sanction,  tacit  or  implied,  of  nearly  all 
writers.  A  correlation  of  0.00  means  a  pure  chance 
relationship;  guessing  heads  and  tails  in  coin 
tossing  in  the  long  run  gives  as  many  "misses" 
as  "hits,"  and  the  oorrelation  is  sere  A  coefficient 
of  1.00  means  perfect  agreement. 

*  See  op.  oit  footnote  L 
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give  evidence  of  these  qualities,  he  may  pass 
provided  he  knows  the  more  obvious  rules  of 
law,  but,  if  he  shows  weakness  with  reference 
to  the  latter,  he  has  failed. 

(2)  First  and  foremost,  ability  to  see  the  point 
or  points  which  are  detcrmlnaave  of  the  result; 
second,  knowledge  of  the  rules  which  courts 
have  adopted  on  these  points;  third,  knowledge 
of  considerations  which  have  and  should  influ- 
ence the  adoption  or  change  of  such  rules. 

(8)  It  is  difficult  to  answer  this  question. 
Some  questions  are  framed  purposely  to  arrive 
at  the  student's  information.  Others  to  test  his 
ability  to  untangle  a  mass  of  facts  some  of 
which  are  important  and  some  unimportant 
Others  prssent  an  open  question  and  are  in- 
tended to  give  the  student  an  opportunity  to 
show  his  capacity  to  construct  an  argument  for 
one  position  or  another.  I  look  for  different 
things  in  different  questions  depending  upon 
why  the  question  was  given.  I  suppose  my  ul- 
timate object  is  to  try  to  find  out  if  the  student 
has  sufficient  hold  on  the  subject  to  qualify  him 
to  undertake  to  give  advice  and  deal  with  such 
problems  at  the  bar,  as  I  have  heretofore  as- 
sumed that  the  main  object  of  the  courses  I 
have  taught  is  to  prepare  the  students  to  prac- 
tice law.        ( 

(4)  Seeing  the  points  involved  in  a  statement 
of  facts;  that  is,  upon  what  le«:al  propositions, 
concepts,  etc.,  docs  it  turn,  and  what  informa- 
tion must  he  have  in  order  to  solve  the  problem 
correctly.  The  correct  application  of  the  prin- 
ciple or  concept  to  the  given  facts  is  the  sec- 
ond most  important  ijuaiity.  A  correct  state- 
ment of  the  rule  of  law  I  regard  as  of  less  im- 
portance, and  a  student  frequently  is  able  to 
state  correctly  a  rule  of  law  having  more  or 
less  remote  bearing  on  the  case,  and  yet  he  will 

:et  a  D  because  he  shows  that  he  doesn't  un- 
lerstand  what  it  means  in  application. 

(5)  The  quality  I  value  most  highly  is  the 
ability  to  see  all  the  difficulties  involved  in  the 
question,  and  its  interesting  implications. 

(6)  The  ''law"  governing  a  particular  state  of 
facts  w^hich  happens  to-day  is  the  rule  which  will 
tomorrow  be  applied  to  the  state  of  facts  by 
the  executive,  administrative  or  judicial  officers 
engaged  in  administering  justice.  The  "law"  ii 
not  the  decisions  made  and  statutes  passed  be- 
fore the  state  of  facts  happened.  Existing  de- 
cisions and  statutes  are  simply  some  of  the 
stimuli,  among  many  others,  which  are  avail- 
able to  secure  from  the  executive,  administrative 
or  judicial  officer  the  response  which  will  be 
the  rule  applying  to  the  state  of  facts.  In  pro- 
phesying what  the  rules  will  be  it  is  necessary 
for  the  lawyer  to  consider  not  only  the  stimuH 
but  also  the  motivation,  "set,"  or  "drive."  of 
the  human  being  to  whom  he  is  to  apply  the 
stimulus.  This  involves  of  course  the  biological 
and  social  inheritance  and  also  the  whole  expe- 
rience of  the  human  being  from  whom  the  re- 
sponse is  sought.  As  a  practical  matter,  how- 
ever, in  teaching,  the  social  inheritance  of  the 
decision-maker  alone  can  be  considered.  It  is 
possible  to  get  some  notion  of  the  "picture"  of 
social  organization  which  decision-makers  car^ 
ry  around  in  their  heads.  What  I  look  for  in 
an  examination  book  is  the  ability  to  isolate, 
evaluate  and  marshal  the  varipus  factors  both 
on  the  side  of  the  stimulus  and  on  the  side  of 
the  response  that  will  enable  one  to  form  a  judg- 
ment of  the  response  to  be  expected  in  the  par- 
ticular case;  and  also  the  ability  to  form  a 
"reasonable"  judgment  on  the  basis  of  those 
facts.  Obviously  this  requires  a  considerable 
knowledge  of  the  previous  decisions  and  stat- 
utes which  are  so  important  not  only  on  the 
side  of  stimulus  but  also  on  the  side  of  the  so- 
cial inheritance  and  the  learned  response  mod- 
els of  the  decision-makers. 

(7)  The  capacity  to  detect  the  principle  in- 
vplved  and  to  state  strong  reasons  in  support 
of  his  opinion  as  to  how  the  case  should  be  de- 
cided in  accordance  with  the  principle. 
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VIL^What,  in  your  system,  is  the  relative 
importance  of  knowledge  of  tbe  law  and 
facts,  on  the  one  hand,  and  "thinking  abil- 
ity,*' on  the  other? 


on  sloppy  thinking  rather  than  on  mistakes  as 
to  the  rules  of  law  or  the  holding  of  the  cases. 


(1)  See  V  and  VI  above. 

(2)  Si     -       — 


See  V  and  VI  above. 

.This  question  is  difficult  to  answer.  Ig- 
Borance  of  some  rules  of  law  would,  in  my  opin- 
ion, be  very  serious.  Ignorance  of  others  would, 
in  my  opinion,  be  relatively  unimportant.  Of 
course,  "thinking  ability"  is  of  the  utmost  im- 
portance, and  probably  counts  more  than  any 

!  other  one  factor,  unless  the  question  happens  to 
be  one  calling  merely  for  information. 

(4)  The  contrast  or  alternative  is  not  well 
framed.  If  I  interpret  the  question  correctly, 
my  emphasis  is  on   "thinking  ability.**     How- 

'  ever,  knowledge  of  what  the  cases  hold,  of  the 
"rales,**  counts  to  a  considerable  extent  I 
frequedUy  give  questions  as  to  which  there  is  a 
conflict  of  authority  among  the  various  states; 
tljen,  either  conclusion  (for  plaintiff,  or  for  de- 

I  fcndant)  is  accepted,  if  supported  by  satisfac- 
torj  reasons.  So  far  as  I  can  reduce  to  figures 
this  intangible  relativity,  it  is  about  2  to  1; 

,    that  is,  twice  as  much  emphasis  on  "thinking 

i    ability**  as  on  information. 

I  (5)  I  do  not  attach  much  weight  to  a  student's 
ability  to  say  what  the  courts  have  held  on 
minor  questions.     Ignorance  of  what  they  have 

I    held  on  major  questions  is  fatal.    That  is  what 

I    I  mean  by  "knowledge  of  law."    In  the  course 

I  of  the  year  in  clasa  discussion  we  develop  cer^ 
tain  concepts.  The  student's  ability  to  reach 
and  state  his  results  in  terms  of  those  concepts 
is  what  I  mean  by  "thhiklng  ability.*'  I  attach 
substantially  more  importance  to  the  latter 
than  to  the  former;  how  much  more  I  could 
not  indicate  quantitatively. 

(7)  I  consider  "thinking  ability"  as  the  deci- 
sive element,  unless  ignorance  of  the  law  and 
facts  is  such  as  to  indicate  that  the  student  has 
neglected  his  work. 

VIII.  Do  you  ever  rate  an  answer  highly 
purely  on  "thinking  ability*'  manifested,  and 
in  spite  of  ignorance  of  the  factual  law  in- 
volved? 

(1)  By  my  method  of  questioning,  I  think  it 
would  be  difficult  for  a  man  to  make  a  high 
grade  without  a  fair  knowledge  of  the  more  ob- 
vious legal  questions  involved  in  the  problem, 
for  the  reason  that  without  this  latter  knowl- 
edge he  has  no  material  upon  which  to  base  his 
thinking. 

(2)  I  give  a  C  (60),  as  stated  in  VI,  supra,  if 
me  man  sees  the  crucial  point  Involved.  No 
hjirher  arade  \a  given  unless  the  student  knows 
either  the  rule  of  law  adopted  or  the  considera- 
tions which  control  the  formulation  of  such 
rule. 

(3)  If  the  law  of  which  the  student  was  igno- 
rant was  a  rule  which  I  felt  that  the  student 
ought  to  know  if  he  had  done  his  work  reason- 
ably well,  I  would  give  practically  no  credit  for 
a  demonstration  of  "thinking  ability"  which 
merely  showed  that  he  was  mentally  clever  but 
quite  ignorant  of  the  topic  about  which  he  was 
writing.  However,  I  would  give  a  grade  of  A 
to  a  student  who  showed  reasonable  familiarity 
with  the  material  and  at  the  same  time  con- 
structed an  original  argument  in  defiance  of 
the  views  expressed  by  the  courts  or  myself  pro- 
vided, of  course,  the  argument  presented  was 
Well  constructed  and  worthy  of  serious  consid- 
eration. 

(4)  No;  never  highly,  I  not  infrequently 
grade  B  or  C  an  answer  which  contains  mis- 
takes as  to  the  factual  law,  if  the  mistake  is 
not  too  glaring  or  fundamental.  In  deciding 
tile  border  line  cases,  between  0  and  D,  and 
between  A  and  B,  I  always  place  the  emphasis 


o.    unless  the  ignorance  is  such  as  to 
that  the  student  has  nes^ected  his  work. 

IX.  How  do  you  construe  the  words 
"thinking  ability"  as  distinct  from  knowledge 
of  facts,  and  what  are  its  manifestations 
which  you  rate  most  highly? 

(1)  I  doubt  whether  I  can  add  to  my  answer 
to  VII,  except  to  say  that  ability  to  discern  the 
kind  of  a  problem  involved  in  a  given  state  of 
facts  and  the  elei^ients  which  will  have  to  be 
relied  upon  for  its  solution  are  of  the  first  im- 
portance to  the  lawyer.  This  kind  of  discern- 
ment cannot  be  exhibited  without  first  a  good 
general  knowledge  of  the  legal  devices  and  doc- 
trines involved  in  the  situation  created  by  the 
statement  of  facts.  His  thinking  ability  con- 
sists in  his  ability  to  see  them  in  their  proper 
relations  to  each  other,  and  therefore  that  use 
of  a  particular  device  will  either  exclude  or 
supplement  resort  to  another  particular  device, 
and  thus  determine  the  result.  The  expression 
"knowledge  of  the  facts**  might  mean  one  or  two 
things.  It  might  mean  knowledge  of  the  se- 
quence of  events  which  give  rise  to  the  legal 
problem.  These  of  course,  in  the  case  of  a  prob- 
lem examination,  constitute  the  question  which 
the  student  has  to  answer.  It  might  refer  to 
knowledge  of  the  law  or  legal  doctrines  and  de- 
vices wmch  are  called  into  play  by  the  sequence 
of  events.  This  latter  knowledge,  of  course,  is 
a  part  of  the  stock  in  trade  which  every  law 
student  gets  from  his  study  of  the  books  and 
his  classroom  discussions.  How  to  use  them 
involves  the  thinking  ability  which  I  have  re- 
fdnfc^d  ro  abov6 

(2)  "Thinking  ability*'  might  be  construed  to 
cover  (1)  ability  to  analyze  resulting  in  a  dis- 
carding of  non-essential  facts  and  a  converging 
of  attention  upon  the  significant  data;  (2)  mar- 
shaling of  significant  data  in  order  of  impor- 
tance; (3)  persuasive  formulation  of  conclu- 
sions. The  above  are  all  good  indications  of  a 
man's  ability  to  practice  laww 

(3)  I  suppose  the  phrase  "thinking  ability"  Is 
here  used  in  the  sense  of  ability  to  form  ration- 
al judgments  and  give  expression  to  those  judg* 
ments  in  such  form  as  to  convince  others  that 
the  judgments  are  rational.  I  cannot  conceive 
of  "thinking  ability"  in  the  abstract  We  nec- 
essarily judge  another's  "thinking  ability"  by 
the  way  in  which  he  expresses  his  thoughts  with 
reference  to  concrete  situations. 

(4)  See  answers  to  questions  VI-IX.  Ability 
to  see  the  legal  rule  applicable  to  the  facts  and 
to  apply  it  correctly, 

55)  See  answer  to  VIII. 
6)  Answered  under  VII  and  VIII. 
7)  Thinking  ability  is  the  ability  to  analyse 
the  facts,  to  discover  the  principle  involved  and 
to  support  conclusions  by  reasons  which  would 
appeal  to  a  reasonable  man  as  sound  and  cogent 
A  knowledge  of  the  facts  of  the  particular  case 
is,  of  course,  essential,  but  a  knowledge  of  how 
judges  have  decided  upon  similar  facts  is  rela- 
tively unimportant  in  my  opinion,  unless  the 
ignorance  of  such  decisions  mdicates  that  the 
student  has  not  studied  his  cases  and  attended 
the  classroom  exercises. 

m.  STANDARDS   AND   TENDENCIES    IN 

LAW  SCJHOOL  GRADES  19ie-1923. 

INCIiUSIVB 

In  regard  to  standards  of  excellence 
four  significant  questions,  among  sev- 
eral others,  may  be  asked :  )0^l6 

1.  What  is  the  average  of  grades  giv- 
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en  in  the  Law  School,  when  a  sufficient- 
ly large  number  of  grades  are  consid- 
ered to  rule  out  temporary  or  accidental 
influences,  as,  for  example,  when  all  the 
grades  given  in  all  the  courses  in  the 
law  school  during  several  years  are  con- 
sidered? 

2.  What  are  the  averages  of  all  grades 
for  each  of  several  successive  years ;  e. 
g.,  the  seven  years  1916-1923,  inclusive? 

3.  What  arc  the  average  grades  in 
each  course  for  several  years  taken  to- 
gether? 

4.  What  are  the  average  grades  in 
each  course  for  each  of  several  succes- 
sive years  ? 

These  questions  will  serve  as  a  con- 
venient outline  for  the  presentation  of 
other  significant  aspects  of  the  distribu- 
tions of  Law  School  grades  given  during 
the  period  '16-'23,  inclusive. 

1.  Six-Year  Average  Law  Grade, — 
The  average  of  alF  grades  given  in  all 
courses  in  the  Columbia  University  Law 
School  during  the  six  long  sessions, 
'16-'22,  inclusive,  is  a  very  high  C+. 
In  terms  of  the  numerical  substitutes  for 
the  letter  grades  used  in  this  study,  the 
average  is  almost  exactly  3.45.  The  nu- 
merical values  assigned  to  the  midpoints 
of  grades  F,  D,  C,  B,  and  A  were  1,  2, 
3,  4  and  5,  respectively. 

In  this  numerical  system,  then,  any 
value  between  2.5  and  3.499  would  be 
a  C,  and  any  value  between  3.5  and 
4.499  would  be  a  B.  The  average  law 
grade  for  the  six  long  sessions  studied 
is  thus  almost  exactly  halfway  between 
a  flat  C  and  a  flat  B.  The  number  of 
grades  used  in  calculating  this  average 
is  16,409,  a  number  large  enough  to  en- 
able us  to  accept  the  result  with  confi- 
dence. 

Scarcely  less  important,  if  not  actually 
more  important,  than  the  average  of 
these  grades  is  their  variability,  that  is, 
the  extent  to  which  they  cluster  around 
or  deviate  from  the  average,  because 
their  variability  is  a  certain  rough  meas- 
ure of  the  discriminating  power  of  the 
system  of  grading  which  produced  them. 


*Tho  word  *'aU"  here  means  cM  that  oouUL  be 
found.  It  Is  quite  possible  that  some,  possibly  1%, 
of  the  grades  given  during  this  period,  escaped 
tile  staUsUcian. 


Grades       N 

% 

A          2887 

17.30 

B          61(W 

81.10 

C          6966 

36.80 

D          1868 

10.10 

F            848 

5.80 

N         16100 

Mean 

S.46aCf 

Sigma 

1.06 

The  standard  deviation*  of  the  16,409 
grades  around  their  true  mean,  3.45,  as 
origin,  is  1.05;  that  is,  slightly  more 
than  one  letter  grade.  This  means,  that 
about  two-thirds  of  all  grades  consid- 
ered are  either  C  or  B,  and  that  the  re- 
maining one-third  are  F,  D  or  A.  The 
actual  numbers  and  per  cents,  of  grades 
are:  .  A's,  2,837  (17.3%)  ;  B's  and  Cs 
together,  11,065  (67.4%);  D's  and  Fs 
together,  2,507  (15.3%).  The  number 
of  F's  is  almost  exactly  -haff  as  great  as 
the  number  of  D's.  Other  facts  con- 
cerning these  16,409  grades  may  be  seen 
in  Table  1. 

TABLB  1 


A'8,  8.887=171% 
B's  and  C's.  U,065=:67.4% 

D's  and  F's.  2.607=15^8% 


2.  Seven  Successive  Year-Averages  of 
Law  Grades. — ^The  answer  to  the  second 
question  stated  above  gives  us  our  first 
view  of  tendencies  in  the  practical  re- 
sults of  the  present  grading  system.  It 
may  be  stated  at  once  that  the  most  in- 
formative part  of  this  study  will  be  an 
analysis  of  the  trends  which  all  grades 
manifest  from  year  to  year,  and  of  the 
differences  which  grades  in  individual 
courses  manifest  in  the  same  year.  In 
the  absence  of  any  exact  objective  cri- 
teria, it  is  only  by  a  study  of  general 
tendencies  that  any  inferences  can  be 
made  as  to  the  reliability,  significance 
and  uniformity  of  the  grades.  If  tend- 
encies occur  frequently  which  cannot  be 
explained  except  by  assumptions  which 
are  untenable,  it  is  clear  that  they  are 
due  to  chance  influences. 


*  standard  deviation  is  an  exact  measure  of  dis- 
persion or  scatter.  There  is  no  mystery  about  it 
If  200  students  are  taking  two  first  year  law  cours- 
es, and  one  professor  gives  them  D,  C.  and  B 
grades  in  the  following  proportions,  20%,  00%,  and 
20%,  respecUvely,  and  the  other  professor  gives ' 
them  F,  D,  C,  B,  and  A  grades  in  the  following 
proportions,  10%,  15%,  60%,  15%,  10%,  respectively, 
It  is  obvious  that  the  scatter  is  greater  for  the 
second  than  for  the  first  professor;  that  is,  the 
effective  discrimination  of  the  second  is  greater. 
The  Standard  Deviations  of  the  two  sets  of  grades 
furnish  a  means  for  making  exact  and  reliabls 
comparisons  between  the  discriminating  power  of 
th«  two  profesaon.  ^ 
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TABLB  % 


Columbia   TftiiyenHtj  Law   School— Distribution 

16-17  17-18                 1«-1» 

N*                      ^21.  1269.                    1226. 

M                            8.72  S.68                      8.63 

Mdn                       8.78  8.78                     8.60 

■igma                     1.21  1.10                      1.06 


%  A'8 

%  B'8 
%C'8 


%  D'8 

%  F-8 


2&.4 

34.3 
80.6 


26.8 

32.5 
27.4 


9.7 


Grades  by  Tears,  16-*22,  IneIuBly« 

l»-'20  •20-'21                 »21-'a 

896L  8670.                    4162. 

8.86  8.32                      3.37 

8.86  8.82                     8.86 

1.07  L06                     0.98 


19.1 

34.8 
31.6 


15.2 

29.4 
36.9 


14.0 

28.9 
38.5 


12.7 

80.8 
42.0 


•22-'28 

4109. 
3.33 
8.3 
0.9ft 

10.6 

81.6 
42.8 


64.9 

68.9 

65.9 

66.3 

67.4 

72.8 

74.4 

6.2 
8.5 

8.7 
4.6 

10.0 
5.0 

12.2 
6.3 

12.3 
6.8 

9.8 
4.7 

10.8 
4.7 

13.3 


15.0 


X8.5 


18.6 


14.5 


15.0 


ivK  i-B  1-c  i-D  i-E  i-r 


Blzplanatlon  of  Figure  1 

Grading  tendencies  in  Columbia  Law  Scbool  dur- 
ing seven  ooosecutlYe  long-sessions.  Tke  topmost 
cirre  sbowB  that  during  the  sessions  16-17  to  '22- 
"23,  inclualre,  the  proportion  of  B  and  C  grades 
increased  steadily,  with  one  exception  (during  the 
var  seaaion),  from  64.9%  to  74.4%.  The  dash  line 
cunre  sIiowb  that  the  percentage  of  A  grades  de- 
ereased  equally  steadily  during  the  seren  sessions 
from  25.4%  to  10.6%.  The  percentage  of  D  and  F 
grades  rises  from  9.7%  in  16-17  to  18.6%  in  '20- 
'21.  and  then  falls  ofC  to  15%  in  '22-'23.  The  curve 
for  F  grades  la  practically  flat  throughout  the  sev- 
en sessions. 

The  next  curve  shows  that  the  arithmetic  aver- 
age of  law  grades  fal^s  during  these  seven  sessions 
from  3.78  to  8.33.  that  is,  from  B  to  Cf,  which  Is  al- 
Du»t  one  halt  the  standard  deviation  of  all  grades 
given  during  the  7  years. 

The  curve  for  standard  deviation  or  sigma  falls 
from  1.21  to  .96,  showing  a  significant  contraction 
iB  the  effectlTe  discriminating  power  of  the  Law 
8^001  grades.  This  seems  to  be  due  to  a  grow- 
hig  reluctance  to  give  A  grades,  which  in  turn 
■ecms  to  ba  due  very  largely  to  changes  in  the 
teaching  pereonnel   of  the  Law   School. 

The  curve  at  the  bottom  of  the  figure  shows  the 
total  number  of  grades  given  in  each  of  the  seven' 


f^areZ. 


sessions.     Excepting  the  two  war  years,  the  num- 
ber of  grades  given  each  year,  has  grown  steadily 
'  from  2921  to  4100. 

Explanation  of  Figure  8 

DllTerences  in  standards  of  grading  between  the 
six  first  year  law  courses,  counting  all  the  grades 
given  in  each  course  during  six  long  sessions  ('1^ 
'22,  inc.).  It  Is  to  be  read  as  follows:  During  the 
sessions  16-'22,  62.8%  of  the  grades  given  in  I- A 
were  either  B  or  C,  78.8%  in  I-B,  etc.  During 
these  six  years  8.6%  of  the  grades  given  in  I-B 
were  either  D  or  F  and  in  I-F  30.2%.  The  other 
curves  correspond  to  those  described  In  the  legend 
of  Figure  1  and  In  the  text. 


Table  2  gives,  and  Figure  1,  on  page 
347,  displays  graphically,  the  facts  con- 
cerning the  annual  distributions  of  law 


*  N  stands  for  number  of  cases ;  M  for  mean  or 
average;  Mdn  for  median  (another  measure  of 
central  tendency  or  average  ;  sigma  for  stand- 
ard deviation ;  %A's,  percentage  of  A'Br-filto,  | 
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grades  for  six  successive  years.  The 
average  grade  falls  steadily  for  three 
years  from  a  B —  to  a  C,  which  is  main- 
tained without  change  for  the  last  four 
years.  According  to  the  best  available 
information  from  members  of  the  Law 
Faculty,  there  has  been  no  concerted  ef- 
fort during  the  last  six  or  seven  years 
to  raise  the  examination  standards  in 
the  School  of  Law.^®  On  the  other 
hand,  there  has  been  no  observable  low- 
ering in  the  quality  of  students  admitted 
during  this  period.  The  admissions 
throughout  the  period  have  been  admin- 
istered by  the  same  officer,  and,  if  the 
requirements  have  changed  at  all,  they 
have  become  higher,  not  lower.  It 
should  be  noticed  that  the  fall  in  the 
average  grade  has  been  caused,  not  by 
a  general  shift  in  the  distribution  down- 
ward, which  would  result  in  a  larger 
proportion  of  failures,  but  by  tremen- 
dous reductions  in  the  proportion  of  A 
grades.  The  proportion  of  failures  has 
increased  only  slightly,  while  the  propor- 
tion of  B  and'C  grades  has  increased 
almost  enough  to  absorb  wholly  the  large 
exodus  from  the  A  category.  The  most 
pronounced  tendency  during  these  six 
years,  then,  has  not  been  so  much  a  rais- 
ing of  standards  as  a  contracting  of  the 
variability  of  the  distribution,  resulting 
in  a  lowering  of  the  effective  fineness 
of  discrimination  in  the  reported  grades 
of  the  students.  This  fact  is  not  only 
indicated  by  the  nearly  balanced  oppo- 
sition of  the  "B  and  C"  and  "A"  curves, 
but  is  exactly  expressed  by  the  falling 
curve  of  sigma  (standard  deviation)*^ 
in  the  face  of  a  rising  curve  of  popula- 
tion. 

3.  Six-Year  Averages  for  Individual 
Law  Courses^ — ^Distributions  of  all 
grades  given  in  each  of  the  six  first  year 
courses  during  the  period  '16-'22,  in- 
clusive, are  given  in  Table  3.    To  facili- 


>*  But  it  should  be  noted  that  there  have  been 
changes  in  the  personnel  of  the  teaching  staff, 
and  that  a  considerable  part  of  the  tendencies  dis- 
played in  Fi^re  1  may  be  accounted  for  by  these 
changes  in  personnel. 

^  Standard  deviation  is,  in  algebraic  operations, 
usually  denoted  by  the  lower  case  Greek  letter 
Sigma.    See  supra,  footnote  8. 


TABLE  S 

Percentage  Distrlbutioiw  of  Grades  OtTen  BarlBC 
Six  Tears,  by  Subject-Matters— First  Year 
Courses 
lAO       IB  IC  ID  IB         IF 


N 

913 

870 

902 

961 

910 

964 

M 

3.17 

8.53 

3.54 

3.09 

3.40 

3.0S 

signia 

i.oe 

.91 

.96 

1.10 

1.08 

1.09 

%  A's 

U.5 

12.6 

17.1 

10.8 

16.6 

8.5 

%  B's 

26.6 

39.8 

34.4 

23.0 

21.2 

2S.9 

%C'8 

86.3 

39.0 

37.0 

40.0 

44.6 

38.4 

62.8 

78.8 

71.4 

63.0 

66.8 

6U 

%    D's 

18.2 

6.0 

8.1 

16.9 

10.9 

20i 

%  F's 

7.6 

3.6 

8.4 

9.3 

17.6 

9.3 

25.7 


8.6 


11.5 


26.2 


28.5        30J 


tate  comparisons  the  salient  features  of 
these  distributions  are  represented  gra- 
phically in  Figure  2. 

To  apprehend  the  full  force  of  the 
differences  displayed  in  Figure  2  on  page 
347,  we  must  remember  that  to  an  ex- 
tent not  le^s  than  95^  the  satne  students 
are  represented  by  every  point  on  these 
curves,  that  all  the  grades  of  each  stu- 
dent were  given  for  work  in  courses 
studied  contemporaneously,  and  finally 
that  the  number  of  cases  is  so  large  that 
chance  influences  affecting  sampling  are 
ruled  out.  Apparently  the  conclusion  is 
inescapable  that  the  instructors  in  these 
six  courses  maintained  significantly  dif- 
ferent standards  of  excellence:  About 
900  students  take  I-F  and  I-B  contem- 
poraneously; 30%  fail  in  I-F  and  8% 
in  I-B ;  the  average  grade  in  I-F  is  a 
flat  C  and  in  I-B  a  B — ,  a  difference  of 
about  one-half  the  average  standard  de- 
viation;^* 8%  receives  A's  in  I-F  and 
12%  in  I-B. 

These  data  indicate  not  only  the  exist- 
ence of  different  standards  of  achieve- 
ment in  different  courses  in  a  very 
homogeneous  field  of  material,  but  also 
the  existence  and  use  of  different  and 
variable  systems  of  units.  These  indica- 
tions are  in  full  consonance  with  the  re- 
sults of  every  scientific  investigation  that 
has  been  made  of  the  traditional  sub- 
jective system  of  educational  measure- 
ment. 

>>  In  order  to  Aiake  tbe  report  as  impersonal  as 
possible,  combinations  of  Roman  numbers  and  cap* 
!tal  letters  like  these  are  substituted  for  the  names 
of  law  courses.  First  year  courses  are  indicated 
by  I,  second  year  by  II»  third  year  by  IIL 

"  See  supra,  footnote  8, 
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Fiomuo  3. 


Explanation  of  Figure  S 
Percentages  of  failing  grades  (D  or  F)  given  in 
flrst-year  courses  In  each  long  session  '16-'23  in- 
elnaive.  The  reader  should  recall  that  in  each 
year  group  the  personnel  of  all  six  courses  is  made 
up  of  the  same  individuals.  Of  about  1J50  students 
taking  these  six  courses  in  '16-'17.  11.8%  failed  in 


I-D  and  only  4.2%  in  I-C;  of  about  150  taking 
these  courses  in  '1^'2D,  5.8%  failed  in  I-C,  while 
33.3%  failed  in  I-D— that  Is.  for  one  that  failed  in 
I-C,  five  or  more  failed  in  I-D.  The  curves  for  I-A 
and  I-B  cross  each  other  violently  from  •20-'21  to 
'21-22,  due  apparently  to  simultaneous  changes  of 
instructom  in  the  two  courses. 


A  similar  chart  for  second  year  law 
courses**  points  to  similar  conclusions. 
The  electives  allowed  in  the  second  year 
courses  lower  the  percentage  of  commu- 
nity of  personnel  in  the  classes  repre- 
sented, but  the  validity  of  comparisons 
is  probably  fully  maintained  by  the  se- 
lective process  of  becoming  second  year 
men  in  the  Law  School.  During  the  six 
years  under  consideration,  three  times  as 
many  students  failed  in  II-A  as  in  II-B. 
The  number  of  students  in  each  of  these 
courses  during  the  period  '16-'22,  was 
about  750.  The  two  courses  II-E  and 
II-F  with  about  500  students  in  each, 
give  each  about  four  times  as  many  fail- 

^The  charts  for  second  and  third  year  courses 
are  in  the  han^s  of  the  editor.  They  are  so  sim- 
ilar to  that  for  first  year  courses  (Fig.  2)  that,  by 
agreement  with  the  author,  they  are  omitted  from 
this  printing. 


ures  as  II-B.  II-G  yields  35%  A  grades, 
II-B  20%,  while  II-E  contributes  11.5% 
of  A  grades.  From  the  viewpoint  of  the 
scientific  study  of  education,  which  de- 
pends so  strictly  on  consistent  and  re- 
liable measures  of  the  products  of  teach- 
ing, these  incredible  differences  are  noth- 
ing short  of  shocking.  When  we  reflect 
upon  the  ambiguities  of  these  grades 
and  the  large  number  of  hours  which 
professors  of  law  spend  annually  on  the 
unwelcome  task  of  reading  blue  books, 
when  they  might  be  engaged  in  produc- 
tive work  for  which  they  are  especially 
fitted,  it  would  seem  that  almost  any 
syst,em  of  marking  that  maintained  the 
present  level  of  accuracy  and  relieved 
the  professors  of  some  small  part  of 
this  drudgery  would  be  a  welcome 
change. 
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Bxplanatlon  of  Figure  4 
Proportions  of  A  grades  giyen  In  each  first  year 
law  course  In  each  of  seven  successlye  long  ses- 
sions.    The   decrease   In   percentage   of   A    grades 
is  the  most  consistent  and  uniform  tendency  which 


has  thus  far  been  observed  with  regard  to  the  Co- 
lumbia Law  School  grading  system.  The  reader 
must  again  recall  that  within  each  year  group 
the  personnel  of  all  six  oourseB  was  made  up  of 
the  same  indivlduaJa  to  an  extent  not  less  than  95%. 


4.  Tendencies  in  Individucd  Courses. 
— Tables  4  and  5  show  the  grading  tend- 
encies during  six  years  in  each  of  two 
first  year  law  courses  whose  community 
of  student  personnel  was  not  less  than 
95%.  Similar  tables  for  the  other  four 
first  year  courses  are  not  sufficiently  dif- 
ferent from  these  to  make  it  worth 
while  to  print  them  here. 


TABLE  4-I-A 

N 
M 

Sigma 

'16 
104 
3.7 
1.07- 

'17 

53 
3.2 
1.23 

18 
49 
2.98 
.95 

•19 
262 
3.60 
.95 

•20 
194 
2.93 
LI2 

•21 
234 
3.54 
.98 

%  A's 

U.5 

15.1 

6.1 

8.4 

8.8 

18.0 

%  B's 
%  C's 

25.0 
40.4 

30.2 
24.5 

20.4 
36.8 

2S.2 
38.6 

22.7 
32.5 

32.8 
36.4 

65.4 

54.7 

57.2 

63.8 

55.2 

69.2 

%    D'8 
%  F's 

15.4 
7.7 

18.9 
11.3 

28.6 
8.1 

18.7 
9.1 

25.2 
10.8 

10.7 
2.1 

23.1       30.2       36.7 


27.8 


12.8 


TABLE  6--I-B 
•16-'17    17-'18    '18-'19    •19-'20    •20-'2l    •21-'22 


N 

M 

Sigma 

104 
3.87 
1.02 

51 
3.75 
1.12 

95 
3.34 
1.04 

236 
3.28 
1.00 

203 
3.34 
.90 

221 
2.91 
LIO 

%  A's 

31.8 

36.3 

20.0 

14.8 

14.3 

7.7 

%  B's 
%  C's 

84.6 
26.0 

17.7 
.37.2 

14.7 
46.4 

20.0 
50.0 

18.3 
55.5 

23.1 
38.0 

60.6 

54.9 

61.1 

70.0 

73.8 

61.1 

%    D'8 

%  F's 

3.8 
3.8 

5.9 
3.9 

16.8 
2.1 

9.3 
5.9 

10.4, 
1.5 

14.9 
16.3 

7.6 


9.8       18.9 


15.2 


11.9 


31.2 


For  convenience  of  comparison,  the 
most  striking  differences  for  the  six  first- 
year  courses  have  been  summarized  in 
Figures  3  and  4,  on  pages  349,  350. 

The  largest  difference  occurs  in  the 
•  session  '18-'19.  In  I-F  nearly  40%  of 
the  grades  are  F  or  D ;  in  I-C  less  than 
10%  are  F  or  D.  Apparently  there  is 
no  explanation  of  this  large  difference 
except  that  of  a  faulty  grading  system. 
To  an  extent  not  less  than  95%,  the 
same  identical  individuals  who  were  tak- 
ing I-F,  in  '1&-'19  were  taking  I-C  in 
that  year,  and  it  is  difficult  to  conceive 
how  the  "reasoning  power"  of  these  stu- 
dents could  be  so  effective  in  one  course  ' 
and  so  ineffective  in  another.  That  this 
difference  is  not  due  to  some  sudden  and 
temporary  derangement  of  the  order  of 
things,  but  rather  to  the  permanent  va- 
riability and  inconsistency  of  subjective 
judgments,  is  strongly  indicated  by  the 
data  fof  the  three  succeeding  years. 
The  opposed  leaps  of  the  curves  for  I-E 
and  I-A  between  the  sessions  '20-'21  and 
'21-22  furnish  evidence  that  seems  al- 
most decisive.  In  '20-21  I-A  yielded 
about  35%  and  I-E  about  10%  of  F  and 
D  grades;  in  '21-22  I-A  gives  about  10 
%  and  I-E  about  30%  of  F  and  D 
grades.    If  reasoning  power  is  as  fickle 
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and  inconstant  as  these  figures  would 
indicate,  it  would  not  seem  to  be  worth 
measuring  at  all.  The  most  interesting 
thing  about  these  particular  facts  is  not 
so  much  the  additional  evidence  of  large 
differences  between  different  ^professors 
which  they  furnish,  but  rather  the  al- 
most unquestionable  indication  of  gross 
variations  in  the  standards  and  units 
used  by  the  same  professor  at  different 
times.  The  existence  of  these  variations 
of  an  unpredictable  character'  in  the 
grading  of  the  same  professor  has  long 
been  known,  or  suspected  with  consider- 
able certainty ;  what  has  not  been  so  weH 
known  is  the  incredible  magnitude  of 
some  of  these  variations,  even  when 
toned  down  by  the  consideration  of  mass 
effects  on  large  groups  of  students.  The 
magnitude  and  frequency  of  the  chance 
variations  with  respect  to  individual  stu- 
dents are  undoubtedly  greater  than  we 
have  commonly  thought  them  to  be.^' 

IV.  RELATIONSHIPS     BETWEEN     LAW 
SCHOOL  GRADES 

1.  Relationships  Between  Grades  in 
Individiud  Courses. — ^Various  opinions 
have  been  expressed  to  the  investigator 
as  to  what  actually  is  or  what  ought  to 
he,  the  relationships  between  grades  in 
designated  law  courses.  At  least  a  few 
of  these  opinions  have  been  in  direct 
conflict  with  the  assumptions  underlying 
the  administration  of  the  Law  School 
in  the  matter  of  admissions  and  expul- 
sions on  grounds  of  reported  scholarship. 
One  of  these  opinions  expressed  to  the 
writer  was  to  the  effect  that  there  was 
not  and  should  not  be  any  pronounced 
correlation  between  grades  in  different 
law  courses;  the  reasons  for  holding 
this  opinion  were  apparently  too  com- 
plex for  brief  exposition,  but  it  *  was 
clear  that  it  did  not  rest  on  experimen- 
tally derived  data.  But  the  "weight  of 
opinion'*  in  the  Columbia  University 
Law  School  as  far  as  the  writer  could 
learn  was  to  the  effect  that  there  was 
and  should  be  a  fairly  close  correspond- 
ence between  grades  in  different  cours- 
es.   On  a  priori  grounds  this  seems  the 

"Beeauae  of  UmltaUons  of  spaoe,  Uie  tables  for 
■econd  and  Uilrd  year  couraes  are  omitted  In  this 
prinUns. 


more  reasonable  opinion.  The  material 
of  all  law  courses  from  the  viewpoint  of 
the  psychology  of  learning  and  of  think- 
ing is  very  homogeneous,  and  the  meth- 
od of  teaching  is  the  same  in  practically 
all  the  law  classes.  It  would  seem, 
therefore,  that  a  student's  relative  gain 
in  one  course  should  closely  approximate 
his  relative  gain. in  another,  if  the  rela- 
tive gain  in  each  course  were  accurately 
determined.  Conversely,  granting  this 
premise,  a  low  correlation  between  meas- 
ures of  relative  gains  in  two  law  courses 
would  imply  a  faulty  system  of  meas- 
urement. Of  course,  there  is  no  abso- 
lute objective  proof  that  there  really  is 
a  high  correspondence  between  relative 
gains  in  any  two  law  courses,  since  no 
reliable  measures  of  such  gains  have  ever 
been  available;  but  it  would  seem  rea- 
sonable to  suppose  that  the  relationship 
ought  to  be  at  least  as  high  as  that  be- 
tween relative  gains  in  French  and  trigo- 
nometry. The  average  correlation  be- 
tween achievement  in  French  and  trigo- 
nometry, studied  contemporaneously, 
seems  to  be  not  less  than  0.60  when  fair- 
ly reliable  measures  are  available  in  both 
subject  matters.  Table  6  shows  the  ob- 
tained correlations  between  grades  in  in- 
dicated law  courses. 

TABLE  6 

Correlations  between   Grades   in  Indicated   Law 

Courses 
The  figure  .39  is  the  eerrelation  between  grades 
in  II-A  and  I-F.  Law  Claiw  1922  (N=10a+--). 

Averace 
I-F    II-D   III-B    I-B    I-A  CorrelaUong. 

II-A                 .39  .62  .39       .42       .46           .464 

I-A                  .60  .28  .47       .41                      .422 

I-E             .    .32  .24  .21                                  .320 

Average 

correlations  .403  .38  .36 

Average  correlation  between  grades  in  first  year 
cour8e8=.41;    Average  of  all  corre1ations=0.40. 

The  highest  correlation  between  first 
year  courses  is  0.50,  the  lowest  0.32,  and 
the  average  of  the  three  calculated  is 
0.41.  Some  courses  give  systematically 
higher  correlations  than  others,  thus  in- 
dicating again  that,  just  as  subjective 
standards  vary  with  the  professor,  the 
significance  of  grades  also  varies.  II-A, 
has  the  highest  average  correlation, 
0.454,  and  I-E  the  lowest,  0.32.  The 
average  of  all  these  intercorrelation^  is 
r=0.40. 
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'  2.  Relationships  Between  Average 
Grades  in  Groups  of  Courses, — When 
the  grades  in  three  of  the  first  year  law 
courses  are  averaged  and  correlated  with 
the  average  of  the  grades  in  the  other 
three  first  year  law  courses,  the  coeffi- 
cient turns  out  to  be  0.73  (N=143). 
But  the  correlations  between  the  aver- 
age grade  of  the  last  year  in  law  school 
with  the  average  grades  of  the  second 
and  first  years  are  only  0.70  and  0.61, 
respectively  (N=100).  A  second  de- 
termination of  the  relationship  between 
third  and  second  year  law  school  aver- 
age grades  based  on  56  cases  (not  in- 
cluded in  the  100  used  above)  gave  r= 
0.69.  In  other  words,  the  prediction  of 
relative  standing  in  the  second  year  of 
law  school  work  on  the  basis  of  the 
average  of  all  first  year  grades  is  no  bet- 
ter than  is  indicated  by  a  reliability  co- 
efficient of  0.70.  The  error  of  estimate^* 
is  over  70%  of  what  the  error  would 
be  if  the  estimates  were  made  on  the 
basis  of  tossing  a  coin  or  some  other 
pure  chance  basis. 

3.  Other  Relationships,— ^he  correla- 
tion between  standing  in  Columbia  Col- 
lege and  in  Columbia  University  Law 
School  has  been  found  to  be  rather  low. 
In  the  Law  Class  of  1922,  fifty  of  the 
graduates  were  found  to  have  received 
their  preparatory  collegiate  work  in  Co- 
lumbia.  College,  and  all  but  a  few  of 
these  had  spent  two  or  three  years  in 
Columbia  College.  The  average  of  all 
grades  received  in  Columbia  College 
were  correlated  with  the  average  grades 
of  each  of  the  three  years  in  Law 
School,  in  order,  with  these  results : 

,       (1)  0.47;  (2)  0.33;  and  (3)  0.30. 

Even  allowing  for  the  contracted  va- 
riability in  a  highly  selected  group,  these 

^"  Brror  of  estimate,  is,  roughly  speaklne,  another 
way  of  expressing  Uie  meaning  or  value  of  a  co- 
efBcient  of  correlation.  If  the  correlation  is  sero, 
then  the  error  of  estimate  is  Just  as  large  as  the 
error'  of  pure  chance;  if  the  correlation  or  agree- 
ment la  some  value  ahore  zero,  then  the  error  of 
estimate  will  not  he  as  large  as  the  error  of  pure 
chance;  if  the  correlation  is  considerahly  aboye 
sero,  say  0.86,  the  error  of  estimate  will  be  con- 
siderably less  than  the  error  of  pure  chance,  in 
this  case  60%  less.  That  is,  if  the  correlation  is 
0.86,  the  error  of  estimate  Is  just  50%  as  great  as 
the  error  would  be  by  pure  chance.  If  the  corre- 
lation Is  0.50  the  error  of  estimate  is  86%  of  the 
error  of  pure  chance*  In  terms  of  Standard  Derl- 
ation. 


coefRcients  are  so  low  as  to  cast  grave 
suspicions  on  the  traditional  measuring 
devices.  Correlations  between  grades  in 
groups  cf  law  courses  and  scores  on 
three  intelligence  tests  are  given  in  Ta- 
bic 7. 

TABLB  7 

CorrelaUone  Between  Intelligence  Test  Scores  and. 

Indicated  Measures  of  Achievement  in  the 

Columbia  fTnlTersity  Law  School 

r  B 
Ayerage  grades  of  first  and  second  year 

law  courses  (third  year  men)  0.42      197 

First    year    average    grades    of    second 

year  men  0.51      19 

Second   year   arerage   grades  of   second 

year  men  0^41      116 

Average  of  first  and  second  year  grades 

together  (second  year  men)  \         0.67      191 

Average  grades  first  year  men  0.6S       61 

4.  Reliability  of  "Case-Method"  Law 
Examinations, — The  data  already  pre- 
sented afford  certain  inferences  as  to  the 
reliability  of  the  present  system  of  mark- 
ing as  a  whole.  At  this  point  the  pur- 
pose is  to  present  certain  facts  in  regard 
to  the  reliability  or  "self -correlation"  of 
the  present  type  of  law  examinations  as 
usually  made  and  scored.  The  correla- 
tions between  nine  pairs  of  individual 
questions  from  four  final  examinations 
given  in  May  and  June,  1923,  give  an 
average  correlation  of  0.23.  Each  pair 
considered  was  itom  the  same  examina- 
tion. By  the  use  of  a  statistical  device 
known  as  Brown's  Formula, 
2r" 

r22= 

1+r" 

(which  was  independently  derived  in  its 
more  generalized  form  by  Spearman), 
we  can  predict  with  considerable  confi- 
dence the  degree  of  reliability  which 
would  be  obtained  by  using  2,  3,  4, 
n  similar  questions  in  an  exami- 
nation. Thus,  knowing  the  reliability  of 
one  question  to  be  0.23,  we  could  say 
that  the  reliability  of  two  similar  ques- 
tions would  be  0.374;  of  three  similar 
questions,  0.473;  of  four,  0.544;  of 
seven  0.625 ;  of  eight,  0.706.  A  skepti- 
cal friend  suggested  that,  if  these  predic- 
tions were  capable  of  experimentsil  veri- 
fication with  law  examinations,  it  would 
be  worth  while  from  more  than  one 
viewpoint.  Thus,  if  it  were  found  that 
the  actual  correlation  between  two  ques- 
tions and  two  others  in  the  same  ex- 
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amination  were  very  near  to  the  pre- 
dicted 0.374,  and  that  the  same  held  for 
3,  4,  etc.,  questions,  not  only  would  the 
reliability  of  law  examinations  be  estab- 
lished with,  more  assurance,  but  also  bur 
confidence,  in  the  validity  of  Brown's 
Formula  would  be  promoted.  The  sug- 
gestion was  acted  on  with  the  following 
results : 


Number  of 

Actual 

QttwUons 

Predicted  ReUabllity 

Reliability 

.376 

.361 

.478 

.47Q 

.544 

.660 

(.702) 

(.71) 

The  confirmation  of  Brown's  Formu- 
la here  goes  only  as  far  as  the  third  line, 
since  there  was  no  law  examination, 
available  which  contained  more  than 
eight  questions.  The  reliabilities  for 
eight  questions  (in  parentheses)  are  es- 
timated in  both  cases  from  those  for 
four  questions  in  the  third  fine.  It 
seems  reasonable,  however,  to  assume 
that  the  prediction  of  0.702  for  eight 
questions  is  probably  as  safe  as  that  of 
any  one  of  the  others  in  that  column, 
since  they  are  all  confirmed  as  far  as 
the  confirming  facts  were  obtainable. 

The  conclusion,  then,  is  that  the  relia- 
bility of  "case-method"  examinations  of 
three  hours  duration  is  about  0.70.  This 
is  slightly  higher  than  the  reliability  of 
essay  type  examinations  *  used  in  other 
fields  of  learning.  The  average  relia- 
bility of  old  t3rpe  examinations  in  other 
subject  matters  is  not  far  from  0.60  in 
either  direction. 

V.  AN  EXPERIMENT  WITH  A  NEW  TYPE 
OP  LAW  EXAMINATION 

1.  Conclusions  on  Present  System  of 
Grading, — ^The  conclusions  which  have 
been  drawn  from  the  facts  presented  in 
sections  I-IV,  inclusive,  of  this  report 
may  be  briefly  summarized. 

a.  The  theoretical  basis  of  grading  in 
the  Columbia  University  Law  School  is 
perfectly  sound ;  grades  are  assigned  for 
"knowledge  of,  and  ability  to  think  in, 
the  materials  of  legal  practice."  Neither 
"knowledge  of  facts"  nor  "ability  to 
think"  are  assumed ;  both  must  be  meas- 
ured in  order  that  the  grades  may  be 
significant  and  reliable. 


b.  In  spite  of  the  sound  theoretical 
basis  of  grading,  there  are  large  varia- 
tions in  standards  of  student  achieve- 
nient  as  between  different  professors, 
and  from  year  to  year  in  the  grades  of 
the  same  professor. 

^c.  In  addition  to  variations  in  stand- 
ards of  achievement,  the  law  school 
grades  suffer  from  the  common  weak- 
ness of  all  subjective  measurements 
called  technically,  unreliability.  Two 
equivalent  three-hour  final  examinations 
in  a  course  would  not  agree  to  an  extent 
greater  than  is  indicated  by  a  reliability 
coefficient  of  0.70;  the  average  grade 
in  first  year  courses  will  not  predict 
average  grade  in  second  year  courses  to 
an  extent  greater  than  r=0.70.  These 
weaknesses  are  due  to  (1)  subjectivity 
in  constructing  and  (2)  in  scoring  the 
traditional  essay  examinations;  (3)  the 
inadequate  samplings  of  materials  from 
the  subject-matter  and  (4)  of  the  per- 
formances of  the  student  in  that  subject- 
matter;  and  finally  (5)  to  variable  and 
indefinite  units  of  measurement. 

2.  Experiment  with  a  New  Type  of 
Examinatiofts. — These  conclusions  sug- 
gested at  once  the  advisability  of  trying 
out  in  the  Law  School  the  "new-type" 
examinations,  which  are  more  objective 
and  afford  wider  samplings  of  both  ma- 
terials and  performances,  and  which 
have  proven  to  be  so  successful  in  Co- 
lumbia College  and  elsewhere  in  recent 
years.  The  true-false"  type  of  ques- 
tions has  accordingly  been  tried  out  in 
three  Columbia  University  Law  School 
courses,  I-A,  I-E,  and  II-A,  and  in  a 
Business  Law  course  in  Extension.  It 
was  decided  to  divide  the  final  examina- 
tion period  in  each  of  the  three  Law 
School  courses  about  equally  between  the 
new  and  old  type  examinations.  The 
old-type  part  of  the  examination  con- 
sisted of  three  or  four  "case-method" 
questions,  and  the  candidate  was  told  to 
write  on  three  questions  in  two  exami- 
nations and  on  four  questions  in  the 
third  examination.  The  new-type  part 
varied  as  to  mimber  of  questions  from 

"  The  true-false  Question  is  only  one  of  seyeral 
kinds  of  oblecttve  questions  that  are  used  In  the 
'^nev-type"  examinations.  It  may  be  that  other 
forms  of  objective  questions  may  prove  more  ad- 
yantaceous  for  law  purpoaea. 
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60  to  200;  the  new-type  part  of  the 
examination  in  I-A  consisted  of  75  true- 
false  statements;  in  I-E,  of  200;  and 
in  II-A  of  97.  In  the  Ex.  B.  L.  course 
60  new-type  and  no  old-type  questions 
were  given.  The  results  were  correlat- 
ed with  those  of  an  old-type  examiaa- 
tion  given  to  the  same  group  of  students 
the  preceding  semester.  ^  The  coefficient 
thus  secured  was  0.60.  Sample  ques- 
tions used  in  the  new-type  Law  School 
examination  follow: 

DirecMon^.— Read  these  cases  and  the  state- 
ments. Mark  each  statement  at  the  left  of  its 
number,  with  a  plus  sign  (+)  if  tou  think  it  is 
true,  with  a  zero  (0)  if  you  thmk  it  is  false 
wholly  or  in  part.  Each  statement  marked  cor- 
rectly gives  you  a  credit  of  one  point;  each  in- 
correctly marked  statement  counts  as  a  penalty 
against  you,  and  is  subtracted  from  your  score; 
emitted  statements  do  not  count  against  you  as 
penalties,  but  reduce  your  total  score.  Do  not 
guess.  The-  chances  are  against  you  in  guess- 
ing. A  wrong  response  counts  more  heavily 
against  your  score  than  i^n  omitted  question. 

Your  score  i^ill  be  based  upon  plus  signs  and 
seros;    don't  waste  time  writing  anything  else. 

Mark  each  statement  in  complete  disregard 
of  every  other  statement ;  i.  e.,  judge  each  state- 
ment by  the  facts  stated  in  the  problem,  and 
do  not  allow  your  judgment  to  be  influenced  by 
facts  or  assertions  in  other  statements.  Unless 
otherwise  expressly  stated,  each  statement  re- 
fers only  to  the  facts  stated  in  the  original  prob- 
lem. 

Case,— The  U.  S.  government  issued  bonus 
bonds  to  all  veteran  soldiers  of  the  World  War, 
An  net  of  Congress  provided  ^  that  those  bonds 
should  not  be  transferable  or  alienable  in  any 
manner  whatsoever  and  that  the  holder  should 
have  no  power  to  pledge  the  bonds  or  to  give 
any  interest  in  them  as  security  for  any  indebt- 
edness. A.,  a  World  War  veteran,  was  the  law- 
ful owner  and  holder  of  three  of  these  bonds. 

(a)  A.  for  valuable  consideration  in  writing 
declared  himself  trustee  of  bond  No.  1  for  B. 
Thereafter  A.  collected  bond  No.  1  at  maturity. 

(b)  A.,  who  owed  C.  a  debt,  orally  declared 
himself  trustee  of  bond  No.  2  and  the  proceeds 
thereof,  if  and  when  collected,  for  the  benefit  of 
C.  as  security  for  the  debt.  A.  thereafter  col- 
lected bond  No.  2  at  maturity. 

(c)  A.  oraUy  declared  himself  trustee  of  bond 
No.  3  and  the  proceeds  thereof,  if  and  when 
collected,  for  the  benefit  of  ID.,  in  consideration 
of  D.'s  making  a  loan  to  X.,  which  D.  did.  A. 
thereafter  collected  bond  No.  3  at  maturity. 

With  respect  to  (a) : 

1.  There  was  a  valid  trust  of  bond  No. 

1  in  favor  of  B. 

2.  There  was  a  valid  trust  of  the  pro- 
ceeds of  the  bond  in  favor  of  B. 
3.  The  non-concurrence  of  the  declara- 
tion of  trust  and  the  acquisition  of  the  pro- 
ceeds is  sufficient  in  this  case  to  preclude  the 
establishment  of  a  trust. 

4.  A  reason  why  the  trust  fails  is  that 

the  money  was  not  set  apart  as  a  trust  fund. 

5.  The  last  two  statements  give  the  only 

grounds  precluding  the  establishment  of  a  trust 

With  respect  to  (b) : 

6.  There  is  a  valid  trust  of  bond  No.  2 

in  favot  of  C. 

7.  There  can  be  no  valid  trust  of  the  pro- 
ceeds of  bond  No.  2  in  favor  of  C,  unless  there 
was  consideration  for  the  trust. 
8.  No  trust  was  established  upon  receipt 


of  the  proceeds,  even  if  consideration  was  giv- 
en for  the  declaration  of  trust. 

9.  In  most  jurisdictions  the  trust  of  the 

proceeds  in  favor  of  O.  would  fail  for  want  of 
consideration. 

10.  The  trust  fails  in  favor  of  C.  for 

want  of  a  writing. 

11.  No  trust  was  established  at  the  time 

of  the  declaration. 

With  respect  to  (c): 
12.  There  is  no  trust  in  favor  of  D.  be- 
cause the  declaration  was  oral. 

13.  Failure  of  consideration  passing  from 

D.  to  A.  was  sufficient  to  prevent  a  truajt  aris- 
ing. 

14.  There  was  a  valid  trust  of  the  No.  8 

bond. 

16.  If  there  was  not  a  valid  trust  of  the 

bond,  there  was  not  a  valid  trust  of  .the  pro- 
ceeds of  the  bond. 

.  .16.  There  would  not  have  been  a  vahd 

trust  of  the  bond,  if  there  had  been  a  writing. 

17.  There  was  no  trust  of  the  proceed^ 

because  there  was  no  concurrence  of  the  decla- 
ration of  trust  with  the  acquisition  of  the  res. 

18.  The  trust  fails  because  there  was  no 

setting  apart  of  the  res. 

19.  The  trust  fails  because  there  can  be 

no  transfer  of  a  chose  in  action  without  a  writ- 
ing or  a  delivery  of  the  instrument  representinf 
the  chose  in  action. 


In  each  of  the  three  Law  School  ex- 
aminati6ns,  the  new-type  part  was  given    ; 
after  the   *'casermethod"   questions  had    ; 
been  answered  and  the  blue  books  col-    ; 
lected.    The  blue  books  were  graded  by   | 
the  professors  in  each  course,  and  the 
true-false     booklets     were     scored    by 
clerks  under  the  supervision  of  the  writ- 
er at  a  cost  of  $0.50  per  hour.    The  700  : 
new-type  papers  were  scored  and  grades 
reported  in  less  than  100  clerk  hours  of   ; 
work,  at  a  total  cost  of  less  than  $50.00.   ' 
The  reading  of  the  essay  parts  of  the 
final  examinations  in  these  four  courses 
required  not  less  than  40  hours  of  very 
unpleasant  work  on  the   part   of   each 
of   the   three  professors  of   law.     The 
making  of  tlie  new-type  tests  involved 
considerably  more  careful  work  than  is 
ordinarily  involved  in  making  out  essay 
examinations;    but   this   is   more  than 
compensated  for  by  the  ease  of  scoring 
new-type  tests,  and  with  practice  it  be- 
comes progressively  easier  to  construct 
new-type  papers. 

3.  Significance  of  New-Type  Bxatni- 
nations. 

TABIDS  8 

CorrelatlooB  between  new-type  and  essay  parts 
of  the  final  (and  only)  examinations  In  Indicated 
courses: 


I-E 
ir-A 
I-A 
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Table  8  shows  the  correlations  be- 
tween the  new-type  and  essay  parts  of 
the  final  examinations  in  the  three  Law 
School  courses  in  which  the  new  type 
was  tried  out.  The .  agreement  is  in 
every  instance  but  one  as  great  as  the 
reliability  of  the  essay  examination  will 
permit  This  shows  that  the  new  type 
measures  what  the  old  type  measures, 
and  does  it  with  greater  reliability,  as 
shown  in  Table  11  below.  The  new- 
type  examination  in  I- A  did  not  have  a 
sufficient  ntmiber  of  questions.  The 
number  of  questions  was  purposely  lim- 
ited, because  no  one  knew  just  how 
many  questions  of  this  type  could  be  an- 
swered in  the  time  limits  set,  and  it  was 
also  desirable  to  find,  if  possible,  just 
how  small  a  number  of  questions  of  the 
new  type  would  suffice  to  give  a  satisfac- 
tory degree  of  significance  and  reliabili- 
ty. It  seems  that  200  is  the  minimum 
from  which  we  can  expect  satisfactory 
results. 

Qne  of  the  criteria  of  significance 
used  in  section  IV  above  was  the  rela- 
tionship between  grades  in  different  law 
courses.  Grades  based  on  the  new-type 
part  of  the  examinations  in  I-A  and  I-£ 
give  a  correlation  of  0.52;  the  old-type 
parts,  0.51.  The  correlation  of  old  type 
II-A  examination,  with  the  average  of 
all  first  year  law  grades,  is  0.49;  that 
of  the  new  type,  0.51.  These  are  not 
significant  differences.;  but  it  is  believed 
that  the  differences  would  have  been 
'quite  significant  if  the  new-type  exami- 
nations in  I-A  and  II-A  had  contained 
as  many  questions  as  the  new-type  ex- 
amination in  I-E.  It  was  shown  in  the 
last  section  (IV)  that  the  average  inter- 
correlation  of  grades  in  different  law 
courses  is  about  0.40.  More  data  are 
still  necessary  in  order  to  resolve  the 
question  of  what  the  relationships  be- 
tween relative  gains  in  law  courses  ac- 
tually are. 

Another  criterion  of  significance  sug- 
gested above  is  based  on  the  relation- 
ships between  graces  and  intelligence 
tests.  If  the  new-t3rpe  tests  measure 
"thinking  ability"  in  addition  to  what 
has  been  miscalled  ''superficial"  knowl- 
edge, they  ought  to  correlate  with  gener- 
al intelligence  examinations  as  highly  as 


the  old-type  tests  do.  Table  9  answers 
the  questions  here  implied  so  clearly  that 
further  conmient  is  unnecessary. 

TABLB  9 

Correlations  between  new  and  old  type  ezamlnit- 
tions,  on  the  one  hand,  and  intelligence  teate,  on 
the  other.  The  column'  of  r'a  headed  "Old"  rep- 
reeent  relationahips  between  the  "caee-method** 
part  of  the  flnxU  examlnaUona  in  indicated  courses 
and  intelligence  tests  of  known  high  rellablUtj; 
the  second  column,  headed  *'New/*  shows  the  re- 
lationships between  the  true-false  part  of  the  final 
examinations  and  the  same  intelllgenoe  tests. 


I-B 


I-A 
II-A 


Old 

New 

.IS 

.CT 

.30 

.64 

.29 

.41 

.51 

.42 

.40 

.41 

Averages 


.47 


It  is,  of  course,  true  that  in  Table  9 
"old  type"  does  not  mean  a  full  three- 
hour  essay  examination;  it  means  a 
three  or  four  question  "case-method" 
examination,  on  which  the  student  was 
allowed  to  write  only  one  or  one  and 
one-half  hours.  It  is  therefore  pertinent 
tq  learn  what  the  relationship  is  between 
three-hour  final  essay  examination  marks 
and  the  same  intelligence  tests.  Table 
lO  shows  this  relationship  to  be  only 
slightly  better  for  the  three-hour  essay 
examination  than  for  the  brief-essay  ex- 
amination, and  still  considerably  in  de- 
fect of  the  average  correlation  of  the 
new-type  tests  with  the  intelligence  tests. 
This  evidence  is  quite  reliable  and  is 
distinctly  in  favor  of  the  new-type  ex- 
amination. 

TABLE  10 

Correlations  Between  Intelligence  Test  Scores  and 

Grades  in  Indicated  Law  Courses 

I-F   8  hour  old  examination  .42 

II-D    3  hour  old  examination  ^6 

II-P   3  hour  old  examination  JS9 

II-C   8  hour  old  examination  .89 


Ayerage 


.89 


4.  Reliability^^  of  New-Type  Exami- 
nations.—In  Table  11  are  shown  the  com- 
parative reliabilities  of  the  short-essay 
examinafion  (one  and  one  and  one-half 

^ReliabiHty  is  the  technical  name  for  consist- 
ency or  self-agreement  in  a  measuring  deyiceL  Re- 
liability is  often  called,  more  descripUvely*  self- 
correlaUon.  If  a  measuring  deylce  is  consistent 
and  Talid.  and  is  i4)plied  to  the  same  series  of 
objects  twice*  It  ought  to  yield  two  sets  of  identi- 
cal measurements,  so  that  the  correlation  between 
them  would  be  LOO,  or  perfect  As  a  matter  of 
fact,  very  few  measuring  deTlces  have  "perfect" 
reliability;  some  are  better  than  others  for  spe- 
cific purposes.    In  anthropological  studies,  for  ex- 
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hours)  and  of  the  new  type  examina- 
tions give^^  in  the  three  courses,  I-E,  II- 
A,  and  I-A  in  May-June,  1923. 

TABLB  11 

Reliability  of  New  and  Old  Part^  of .  Examinations 

in  Indicated  Law  Ooursea 

(n=2«(H.) 


T-B 
TI-A 
I-A 


Old 

New 

.S3 

0.80 

.55 

o.es 

.54 

0.66 

Areragee 


.54 


0.06 


The  reliabilities  of  the  one  hour  and 
one  and  one-half  hour  essay  examina- 
tions, consisting  of  three  or  four  ques- 
tions, are  just  about  the  same  in  the 
three  courses.  The  differences  are  neg- 
ligible, but  it  is  interesting  to  note  that 
the  one  which  happens  to  be  lowest  is 
the  one  which  contained  four  questions. 
Apparently,  students  can  display  their 
reasoning  powers  about  as  well  on  three 
out  of  four  as  on  four  out  of  four  ques- 
tions in  one  or  one  and  one-half  hours 
of  writing.  Other  investigations,  nota- 
bly the  Contemporary  Civilization  expAr- 
iment  in  Columbia  College,  indicate 
that  writing  for  one  hour,  on  one  or 
two  questions  chosen  from  four  or  five, 
gives  estimates  of  reasoning  ability 
which  are  at  least  as  good  as  those  de- 
rived from  writing  on  ten  questions  in 
three  hours.  This  indication  is  con- 
firmed by  the  testimony  of  many  of  the 
best  students  in  law  courses  and  in  lib- 
eral arts  courses  as  well. 

The  average  reliability  of  the  new- 
type  parts  of  the  final  examinations  in 
I-E,  II-A  and  I-A  is  0.66.  The  high- 
est reliability  coefficient  is  given  by  the 
I-E  examination  with  200  questions; 
the  lowest  by  the  I-A  examination  with 
75  questions.  This  indicates  again  that 
200  is  the  least  number  of  questions  that 
we  can  safely  include  in'  a  new-type  ex- 
amination of  the  true-false  kind.  Stu- 
dents can  easily  answer  200  qi\estions  in 
2  hours;  less  than  a  dozen  of  the  225 
students  taking  I-E  failed  to  reach  the 
end  of  the  examination,  and  none  failed 

ample,  measurementa  of  head  length  made  hy 
means  of  the  foot  rule  are  quite  unreliable  as  com- 
pared with  thoM  made  with  caJlpers;  therefore 
calipera  are  always  used  where  possible,  because 
they  have  greater  reliability,  and  obviously  meas- 
ure what  is  intended  to  be  measured.  Other  things 
being   equal,   the  most   reliable  device   should   be 


to  reach  the  185th  question  in  the  time 
allowed.  Those  who  did  fail  to  reach 
the  end  were  in  the  most  cases  those 
who  received  D  or  F  on  the  essay  part 
of  the  final  examinations. 

5.  Comparability  of  New-Type  Ex- 
aminations,— ^We  have  found  thus  far 
that  the  new-t3rpe  examination  correlates 
with  the  old-type  as  liighly  as  the  latter 
does  with  itself,  that  the  new-type  is 
more  reliable,  and  that  it  seems  to  meas- 
ure thinking  ability  and  intelligence  as 
well  as  breadth  of  significant  informa- 
tion. It  still  remains  to  be  shown  wheth- 
er the  new-type  objective  examination, 
affording  a  wide  sampling  of  materials 
and  performances,  is  capable  of  making 
our  standards  of  excellence  comparaUe, 
and  of  stabilizing  our  units  of  measure- 
ment. 

TABLB  12 

Means  and  Sigmas  of  Random  Halves  of  New-Type 
Examination  In  I-B 

Means  Sigmas 
Odd-numbered  quesUons,  1.  8p*«..t99       39.1      14J 
Even-numbered  questions,  X  4,  6.. 200       40.00     123 

Table  12  shows  that,  if  we  took  each 
year  200  random  questions  from  a  set  of 
2,000  carefully  prepared  questions  on 
the  basic  content  of  a  course,  we  should 
have  both  a  stable  unit  of  measurement 
and  uniform  or  comparable  standards 
for  ten  years.  All  that  is  necessary  is 
to  have  a  stable  point  of  reference  and 
a  stable  unit  in  which  to  reckon  from 
that  point  of  reference.  The  point  of 
reference  would  be  the  average  score  at- 
tained by  the  class  in  any  year  chosen 
as  the  base  year,  and  the  unit  of  meas- 
urement would  be  the  standard  devia- 
tion of  the  scores  in  that  base  year.  The 
operation  of  this  method  could,  of 
course,  be  checked  up  with  the  aid  of 
intelligence  tests  used  in  the  admissions 
office,  and  also  by  reference  to  any 
changes  in  the  standards  of  admission 
that  might  be  introduced. 

The  details  of  such  a  method  would 
require  language  too  technical  for  pres- 
entation in  this  report;**  but  its  opera- 
tion would  be  quite  simple  and  would  in- 
volve very  much  less  work  than  the  pres- 
ent system  which  affords  no  basis  at  all 
for  comparable  units  and  standards.    It 

'   Digitized  by  GoOQIc ^ 

»  See  op.  ott  footnoU  L  ^ 
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should  be  understood,  of  course,  that 
this  scheme  would  not  result  in  "per- 
fect" measures ;  it  would  only  give  the 
nearest  approximation  to  the  exactness 
and  comparability  of  physical  measures 
that  we  now  know  how  to  secure.  It 
should  be  made  clear,  however,  that  such 
a  scheme  would  not  impose  that  "dead 
uniformity"  which  some  educators  have 
made  into  a  fantastic  and  dreadful  ene- 
my of  the  people.  The  method  here 
suggested  would,  in  itself,  neither  ap- 
prove nor  disapprove  change  or  monot- 
ony; it  would  merely  give  a  ftiore  se- 
cure basis  for  whatever  policies  the  ad- 
ministration might  adopt;  it  would  en- 
able the  administration  to  maintain  sta- 
bility more  exactly  if  it  wanted  to  do 
that,  or  to  introduce  a  change  more  ex- 
actly if  it  wanted  to  make  a  change.  In 
courses  the  subject-matters  of  which 
change  markedly  from  year  to  year, 
comparability  of  standards  and  units 
could  be  maintained  only  indirectly 
through  the  use  of  standard  intelligence 
tests  or  standard  tests  of  achievement  in 
the  more  stable  subject  matters.  In 
fact,  in  order  to  maintain  fairly  compar- 
able standards  and  units  of  measure- 
ment with  the  new-type  examinations 
it  would  be  sufficient  if  there  were  only 
three  or  four  law  courses  of  fairly  stable 
content.  In  these  courses,  the  new-type 
test  should  be  devoted  entirely  to  the 
more  stable  elements,  and  the  essay  ex- 
amination reserved  almost  entirely  for 
the  changing  and  novel  elements  in  their 
contents. 

6.  Opinions  of  Teachers  Who  Have 
Experimented  with  NeuhType  Examines 
tions. — ^Without  comment  we  shall  pre- 
sent excerpts  from  memoranda  furnished 
by  instructors  and  professors  from  vari- 
ous departments  in  an  Eastern  under- 
graduate college  who  have  experimented 
with  and  u^d  the  new-type  tests  for 
two  or  three  years.  We  shall  also  pre- 
sent the  opinions  of  several  professors 
in  the  Columbia  University  Law  School, 
who  have  either  participated  in  the  ex- 
periment reported  above,  or  have  fol- 
lowed it  and  studied  its  results  closely. 
The  opinions  of  these  law  professors 
will  be  presented  mainly  in  the  form  of 
answers    to    questions   included   in   the 


questionnaire  referred  to  in  preceding 
sections.  It  may  be  said  that  no  teacher 
who  has  tried  out  the  new-t3q)e  tests, 
however  skeptical  he  may  have  been  at 
the  beginning,  has  failed  to  adopt  it  as 
a  regular  part  of  his  examinations,  and 
that  no  teacher  (or  group  of  teachers) 
that  has  once  adopted  the  new-type  ex- 
amination has  given  it  up  and  gohe  back 
to  the  old-type  test.  A  conservative  es- 
timate of  the  number  of  e?caminations 
actually  given,  which  form  the  basis  of 
the  opinions  quoted  below,  results  in  the 
following  figures: 


PhyBlcs 

600 

Zoology 

800 

Bngliah 

800 

HiBtonr 

600 

Economics 

800 

GoTonunnit 

800 

SUtlsUes 

800 

Contemporary  ClTllIsatlon 

1.600 

Totol 


4.900 


Several  other  departments  have  also 
used  the  new-type  tests  for  two  years 
or  more ;  but  the  facts  here  given  suffi- 
ciently illustrate  the  variety  of  subject- 
matters  in  which  the  new-type  tests  have 
proved  to  be  of  great  value.  Without 
exception  these  extensive  experiments 
have  shown  that  the  new-type  tests 
measure  what  was  intended  to  be  meas- 
ured better  than  the  traditional  exami- 
nations. The  new-type  tests  have  with- 
out exception  shown  greater  reliability 
than  the  old-tjrpe  examinations,  and  have 
always  correlated  with  the  latter  as  high- 
ly as  the  unreliability  of  the  latter  would 
permit;  that  is,  the  new-type  grades 
agree  with  the  old-type  grades  as  well 
as  the  old-type  grades  agree  with  them- 
selves. This  shows  beyond  doubt  that 
the  new-type  tests  measure  all  that  the 
traditional  tests  measure,  a^d  do  it  more 
reliably. 

In  regard  to  the  opinions  here  present- 
ed, which  have  been  chosen  from  a  larg- 
er number,  because  they  came  from  de- 
partments most  nearly  allied  to  the  Law 
School,  especial  attention  is  invited  to 
what  is  said  about  the  effect  of  the  new- 
type  tests  on  the  character  of  the  stu- 
dent's preparation  and  academic  ideals. 

(1)  ''My  experience  with  the  new  method  has 
thos  far  been  too  brief  to  warrant  a  categorical 
Btatement,  but  all  the  evidence  (and  of  thia  I 
am  reasonably  convinced)  seems  to  point  to  the 
conclusion  that  it  is  much  the  most  accorat* 
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method  of  testiuc  students'  knowledge  of  the 
subject  that  we  nave  yet  discovered.  It  does 
not,  howevef,  in  my  Judgment,  test  sufficiently ' 
the  student's  power  of  accurate  and  cogent  ex- 
pression, and  his  ability  to  organize  his  mate- 
rial. I  should  therefore  feel  that  in  an  exam- 
ination adequate  time  should  always  be  given 
for  at  least  one  or  two  questions  of  the  essay 
type." 

A.  P.  E.,  Assistant  Professor  of  History. 

/2)  «« ♦  ♦  ♦  BVirthermore,  the  pedagogical 
value  of  examinations  is  appreciably  increased. 
♦  ♦  ♦  The  premium  on  spotty  cranuning  is 
removed.  The  certainty  that  examinations  will 
be  full  as  well  as  fair  is  a  constant  stimulation 
to  consistent  effort  throughout  the  period  of 
study  covered  by  the  examinations." 

R.  G.  T..  Assistant  Profession  of  Economics. 

(3)  'The  pedagogical  value  of  these  examina- 
tions lies  first  in  the  fact  that  a  very  wide  field 
of  information  can  be  covered  in  the  same 
amount  of  time,  and  still  more  in  the  fact  that 
the  student  must  make  his  ideas  on  definite 
questions  clear  and  distinct.  The  only  disad- 
vantage from  the  pedagogical  point  of  view  is 
that  the  student  receives  no  practice  in  expound- 
ing his  views  at  length ;  but  the  quality  ,of  ex- 
position made  possible  for  the  average  student 
within  an  examination  period  is  not  high  enough 
to  make  this  consideration  very  serious.  If 
examinations  aim  to  provide  a  basis  for  grad- 
ing and  at  the  same  time  to  discipline  a  stu- 
dent's judgment,  this  seems  to  be  a  good  type  of 
examination.*' 

H.  L.  r.,  Instructor  in  Philosophy. 

(4)  **I  believe  the  testing  of  accomplishment 
by  means  of  a  paper  made  up  of  several  fifteen 
or  twenty-minute  essay  questions  is  fair  neither 
to  student  nor  examiner.  If  the  questions  re- 
quire the  marshaling  of  material  from  a  range 
of  sources,  the  vaguest  generalities  only  can  be 
stated  in  the  time  allowed.  If  they  call  for 
specific  information,  the  range  of  topics  will  be 
too  limited  for  an  adequate  estimate  of  the 
student's  grasp  of  the  whole  subject.  Marking 
is  bound  to  be  subjective,  and  the  preservation 
of  uniform  standards  throughout  a  long  series 
of  papers  of  the  essay  type  most  difficult  for 
the  examiner.  I  believe  the  new  type  of  exam- 
ination, to  be  most  successful,  should  include 
two  parts,  namely:  (a)  A  two-hour  examina- 
tion of  the  new  type ;  and  (b)  a  one-hour  paper 
consisting  of  one  or  two  essays  upon  topics  se- 
lected from  a  fairly  large  number  of  choices. 

*'The  chief  points  in  favor  of  the  new  exami- 
nation seem  to  be: 

"(a)  Complete  objectivity  in  marking,  mak- 
ing the  marking  of  examiners  identical. 

"(b)  Both  specific  information  and  ability  to 
make  judgments  involving  a  thorough  under- 
standing of  the  subject  matter  of  the  course  are 
tested. 

"(c)  Thoroughness;  information  or  judgment 
railed  for  is  specific  in  all  cases,  making  vague 
Jieneralizing  impossible. 

"(d)  Comprehensiveness;  no  student  can  com- 
plain that  the  examiner  hit  upon  his  weak 
points  only.  The  entire«range  of  the  course  is 
Covered. 

"(c)  Reliability;    the  above  features  make  one 
more  confident  that  a  just  estimate  of  the  stu- 
dent's achievement  is  made  than  heretofore." 
A.  Q.  D.,  Instructor  in  (Government 

(5)  "An  important  question,  however,  is 
whether  it  will  not  be  possible  to  conduct  a  part 
of  the  examination  by  the  psychological  method 
and  part  by  the  old  method.  The  practical  re- 
sults of  the  recent  examination  seem  to  indicate 
that  we  can.  In  the  cases  of  fully  90%  of  the 
men  recently  examined  in  II-A,  although  their 
papers  were  marked  quite  independently,  the 
same  result  was  reached  in  the  new  type  part 
and  in  the  old  type  part;    and  in  the  case  of 


the  remaining  ten  per  cent,  or  leas,  I  think  tin 
variation  in  the  marks  may  be  explained  with- 
out throwing  much  doubt  on  the  value  of  the 
psychological  method  as  a  mere  test  for  ascer- 
taining whether  men  have  done  their  work  suf- 
ficienuy  to  receive  credit  from  the  University 
for  it" 

H.  F.  S.,  Dean  of  the  Law  School, 

Columbia  University. 

BESPONBES    of    FaCULTT   MElfBEBS   TO    QUES- 
TEONNAIBIB 

X.  Do  yon  x^eel  that  the  traditional  prose 
examination  alone  is  an  adequate  medium 
through  which  a  student  can  express  his 
knowledge  of  the  law  and  ability  to  think 
eflfectively  in  legal  matters,  and  throu^ 
which  the  professor  can  perceive  accurately 
the  presence  In  differing  degrees  of  the  com- 
plex phenomenon  which  we  call  "knowledge 
of  and  ability  to  think  in  the  materials  of 
good  legal  practice^'? 

1.  I  think  the  traditional  method  of  examina- 
tion, used  with  discrimination,  care  and  fidelity 
by  the  instructor,  is  an  effective  method  of  ex- 
amination. Of  course,  since  law  is  not  a  math- 
ematical science,  this  method  cannot  be  mathe- 
matically accurate.  Nor  do  I  believe  any  other 
method  can  be  mathematically  accurate,  be- 
cause the^  value  which  is  placed  on  a  law  stu- 
dent's performance  must,  after  all,  be  a  matter 
of  judgment.  The  present  method,  however,  ia 
extraordinarily  burdensome  to  the  instructor, 
and  in  some  instances  may  not  cover  as  wide  a 
range  as  the  psychological  method. 

2.  No. 

0.  I  feel  that  the  "trxiditional  prose  examina- 
tion," as  has  been  employed  in  Columbia  Law 
School  during  the  past  eight  years,  is  the  best 
method  yet  devised  for  forming  an  estimate  of 
the  BtudMit's  ability  to  think  effectively  and  give 
expression  to  his  thoughts  concerning  legal  mat- 
ters, I  do  not  feel  that  this  type  of  examina- 
tion is  a  very  satisfactory  way  of  arriving  at 
the  student's  information  of  the  subject  as  a 
whole.  I  am  inclined  to  believe  that  a  com- 
bination of  the  present  essay  type  of  examina- 
tion and  a  different  type,  aimed  principally  at 
valuing  the  student's  information,  would  be  an 
improvement. 

4.  Yes.  But  note:  (a)  The  small  number  of 
questions  involves  a  luck  element,  so  far  aa^  in- 
formation, is  concerned;  (b)  the  man  who  can- 
not write  clear  English  is  handicapped;  so  he 
will  be  in  practice,  too. 

5.  No;  principally  because  I  am  imable  to 
get  a  sufficient  number  of  reactions  from  the 
students. 

6.  Yes;  if  there  are  only  a  few  books,  say 
15  or  20,  and  plenty  of  time  to  read  them,  say 
an  hour  on  each  book.  No;  under  other  cir- 
cumstances. 

7.  Yes. 

XI.  How  many  three-hour  final  examina- 
tion papers  can  you  read  carefully  j^r  hour? 
How  many  hours  per  year  do  you  spend 
reading  papers? 

1.  At  the  beginning  of  reading  a  given  set  of 
papers,  it  is  not  possible  to  read  more  than 
seven  or  eight  per  hour  at  the  outside.  Later 
on  this  may  be  speeded  up  a  little,  so  that  per- 
haps ten  or  eleven  papers  an  hour  may  be  read. 
Last  year  I  read  about  one  thousand  papers. 

2.  Four  to  six.    About  one  hundred  hours. 

3.  Four  per  hour ;  in  some  subjects,  five  per 
hour. 

4.  Three  to  four.  Counting  deficiencies  in 
September  and  re-reading,  about  one  hundred 
and  sixty  hoars.  ^ 
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5.  Tout  per  hoar.  Between  eighty  and  one 
hundred  honrs. 

ft.  Two  carefolly;  actually  between  two  and 
six  per  honr.  I  read  nearly  500  blue  books 
each  year. 

7.  Seven,  sometimes  ten,  per  hour. 

XII.  If  you  should  give  two  of  your  usual 
examinations  to  the  same  group  of  students 
at  the  end  of  the  course,  what  per  cent,  of 
the  students  would  receive  grades  on  the 
two  examinations  which  differed  by  more 
than  S% ;  more  than  5% ;  more  than  10%  ? 

1.  I  am  not  certain  that  I  understand  this 
question.  If  it  means  that  two  separate  papers 
on  the  same  subject  should  be  given  to  the  same 
Btudents,  then  I  do  not  think  1  can  answer  the 
qiiestion,  as  I  n^ver  tried  the  experiment. 
There  would,  of  course,  be  some  variation,  due 
first  to  variation  in  the  intellectual  process  of 
the  instructor  in  msrking  the  answer.  There 
would  be  more  variation  also  because  of  the 
student's  having  more  knowledge  with  respect 
to  the  particular  questions  of  one  paper  than 
another.  I  have  had  occasion  a  good  many 
times  in  years  past,  to  regrade  papers,  and  my 
experience  has  been  that  while  there  has  been 
a  slight  variation  in  the  mathematical  percent- 
age, It  is  very  rarely  that  I  have  found  any  o<>- 
casion  for  changing  the  letter  grade. 

2.  I  do  not  know.  Probably  most  of  them 
would  vary  upwards  of  3%.    Probably  half  of 

I  them  would  varv  upwards  of  5%.  Probably 
few  of  them  would  vary  upwards  of  10%. 

3.  I  am  inclined  to  believe  that,  if  both  pa- 
pers were  given  to  the  same  dfiss,  the  variation 

i     in  marks  would  not  exceed  3%. 

I       4.  More   than   3%,   30%;     more   than   5%, 
10%;   more  than  10%,  2%. 
5.  More    than   3%.    25%;    more    than    5%i 

I    15%;    more  than  10%,  5%. 

I       6.  All  would  differ  more  than  10%. 

'  7.  It  is  not  unusual  for  a  student  to  get  C  on 
one  examination  and  A  or  B  on  another;    but 

i  this  does  not  in  my  opinion  indicate  that  the 
present  method  of  examination  is  not  an  ade- 
quate means  of  testing  the  students  knowledge 
and  capacity  to  think. 

7.  Some  Objections  Considered. — ^The 
foregoing  opinions,  based  upon  exten- 
sive and  carefully  conducted  experi- 
ments, would  seem  to  make  it  unneces- 
sary or  gratuitous  to  refer  to  the  objec- 
tions which  a  few  educational  critics 
have  brought  out  against  the  use  of  the 
new-type  examinations  in  law  schools. 
It  is  with  no  desire  to  stir  up  contro- 
versy that  the  attempt  is  here  made  to 
review  some  of  these  objections  in  the 
light  of  the  facts  as  far  as  we  know 
them ;  for,  while  it  seems  clear  that  most 
of  these  objections  rest  almost  entirely 
on  a  priori  considerations  and  traditions 
which  have  been  accepted  uncritically, 
it  is  equally  clear  that  they  are  offered 
by  men  who  are  genuinely  and  sincerely 
interested  in  education  and  who  are  un- 
willing to  indorse  innovations,  the  eflfects 
of  which,  in  their  opinion,  may  be  not 
only  questionable,  but  exceedingly  dan- 


gerous and  incompatible  with  the  high- 
est educational  ideals.  The  majority  of 
the  objections  that  have  come  to  the 
attention  of  the  writer  are  against  a 
hasty  and  exclusive  adoption  and  not 
against  a  fair  experimental  trial  of  the 
ney^-type  examinations. 

If  such  a  fair  trial  should  indicate 
that  the  new-t3rpe  examinations  could  in 
any  Vay  contribute  to  the  accuracy  and 
significance  of  law  school  grades  with- 
out offending  our  ideals  and  final  goals 
in  education,  those  who  now  object 
would  welcome  their  use  no  less  than  the 
friends  of  the  new-type  examinations. 

The  objections  of  a  Columbia  law  stu- 
dent in  a  letter  addressed  to  Dean  Stone 
are  so  representative  that  a  discussion 
of  them  will,  perhaps,  be  more  effective 
than  a  consideration  of  general  princi- 
ples in  the  abstract  would  be  at  this 
point.  Most  of  this  student's  objections 
are  really  warnings  against  certain 
weaknesses  to  which  some  of  the  new- 
type  questions  are  subject.  They  are 
worthy  of  the  most  careful  attention  of 
those  who  use  such  examinations.  They 
may  be  stated  as  six  propositions,  and 
will  be  discussed  seriatim : 

(a)  The  answering  of  ,  every  true- 
false  question  depends  largely  upon  the 
interpretation  of  the  language  in  the 
question. 

He  might  have  said  that  "the  answer 
to  each  question  depends  entirely  and 
absolutely  upon  the  interpretation  of  the 
language  used  in  the  question."  Of 
course,  this  is  not  an  objection  to  the 
requirement  that  students  should  be  able 
to  interpret  language,  because  most  of 
a  lawyer's  life  is  spent  in  directly  or  in- 
directly interpreting  language ;  it  is  real- 
ly a  warning  against  the  use  of  ambigu- 
ous language  in  questions  to  which  the 
student  must  give  a  categorical  yes  or 
no.  The  first  rule  that  experts  teach  us 
in  connection  with  true-false  examina- 
tions is  that  ambigui4y  of  every  sort 
must  be  avoided;  each  and  every  state- 
ment in  a  true-false  test  must  be  clearly 
true  or  clearly  false.  No  one  more  than 
the  writer  would  rebel  at  being  forced 
to  say  yes  or  no  to  ambiguous  questions, 
but  if  the  statements  are  either  true  or 
false  the  student  who  can  think  them 
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through  will  answer  correctly  and  the 
one  who  cannot  'will  answer  wrongly 
or  not  at  all. 

"To  force  a  student  to  answer  a  ques- 
tion, without  allowing  him  to  show  what 
the  question  means  to  him,  is,  in  my 
opinion,  most  unfair."  If  the  student 
does  not  interpret  the  meaning  correctly 
and  exactly,  he  ought  to  be  penalized, 
and  it  would  do  no  one  any  particular 
good  to  allow  him  to  explain  his  incor- 
rect interpretation.  With  more  serious- 
ness than  might  appear,  we  can  say  that 
a  test  should  allow  the  student  just  as 
much  emotional  relief  as  possible;  to 
be  prevented  from  explaining  in  detail 
an  incorrect  interpretation  of  a  perfect- 
ly clear  statement  (or,  for  that  matter, 
a  correct  interpretation)  is  a  limitation 
on  instinctive  tendencies,  not  to  say  in- 
dividual liberty,  from  which  all  students 
suffer,  to  a  greater  or  lesser  degree,  no 
matter  what  form  of  examination  they 
are  obliged  to  take.  It  is  enough  to  ask 
of  a  three-hour  examination  that  it  give 
reliable  estimate  of  students'  ability  to 
interpret  legal  statements,  without  add- 
ing the  task  of  giving  them  opportunity 
to  express  all  the  emotional  concomi- 
tants of  intellection.  The  whole  question 
really  resolves  to  this:  Can  any  state- 
ments be  made  which  are  perfectly  de- 
cisive and  unambiguous,  and  which  in- 
volve a  legal  point  or  points  of  sufficient 
importance  to  be  made  the  basis  of  law 
school  grades?  We  believe  that  the 
facts  presented  above  warrant  a  cate- 
gorical affirmative. 

(b)  The  psychological  examination 
puts  a  premium  on  superficial  knowl- 
edge. 

The  new-type  examination  can  be 
made  to  test  "superficial  knowledge" 
more  easily  than  the  deeper  mental  pro- 
cesses involved  in  organizing  and  apply- 
ing such  knowledge,  but  it  can  be  made 
to  test  thinking  ability.  I  agree  with 
our  critic  that  the  new  type  "piecemeal" 
test  looks  as  though  it  could  not  measure 
anything  but  "isolated  and  superficial 
'bits  oV  mere  information";  but  it  does 
measure  reasoning  ability  somehow,  and 
does  it  more  reliably  than  the  tradition- 
al examinations.  "Like  the  British  Con- 
stitution, it  ought  not  to  work,  but  it 


does."  One  of  the  reasons  why  it  docs 
not  look  as  though  it  could  test  the  fals- 
er processes  is  that  it  is  so  different  in 
appearance  from  the  essay  examination, 
which  by  long  use  (and  to  be  candid, 
misuse)  has  come  to  be  accepted  as  a 
perfect  mirror  of  all  that  is  desirable  in 
education.  Another  reason  is  that  we 
have,  in  our  popular  newspaper  psychol- 
ogy, too  long  made  the  abstraction  "rea- 
soning ability"  into  an  austere  goddess 
who  keeps  herself  carefully  apart  from 
the  demon  "mere  information." 

Judging  from  the  frequent  and  ubiq- 
uitous scurrilous  remarks  made  about 
"superficial  knowledge,"  "mere  informa- 
tion," "bits  of  knowledge,"  "isolated 
facts,"  one  would  almost  think  that  a 
man  of  wide  and  inclusive  knowledge 
would  be  unsafe  in  modern  schools.  In 
the  words  of  Professor  Bagley,  if  this 
feeling  continues  to  grow  as  it  has  in 
the  last  ten  years,  it  will  soon  corac 
about  that  students  will  be  able  to  get 
facts  only  through  bootleg  channels. 
The  fact  is  that  one  is  not  supposed  to 
think  without  facts.  Some  who  are  so 
violently  opposed  to  mere  facts  and 
equally  violently  attached  to  "reasoning 
ability"  have  already  given  sad  exhilri- 
tions  of  their  worship  of  the  latter  to 
the  nearly  complete  exclusion  of  the  for- 
mer. To  have  a  large  fund  of  facts  is 
not  a  handicap  but  an  advantage  in  pro- 
ductive thinking  in  any  field  of  study; 
it  is  a  prerequisite  to  useful  thinking.** 

Our  critic  believes  that  the  new-type 
test  involves  only  "snap  judgments"; 
and  in  discussing  this  lamentable  belief, 
he  quotes  an  illustration  used  by  Profes- 
sor T.  R.  Powell  in  another  connection: 
"If  I  ask  an  astronomer  a  question  about 
international  law,  the  chances  are  he  im- 
mediately will  give  me  a  decisive  an- 
swer; but,  if  I  ask  him  a  question  about 
astronomy,  he  will  probably  refuse  to 
make  an3rthing  but  a  qualified  reply,  and 
will  be  very  slow  about  doing  even  that." 
I  do  not  know  how  long  he  has  studied 
the  science  of  mental  and  social  meas- 
urement, or  on  what  experimental  , 
grounds  he  bases  his  decisive  condemna- 
tion of  new-type  tests;    but  those  who 

DiyiiizbJd  by  V-jOOQL^ ^ 

»Id.  chapter  VU.  ^ 
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advocate  them  do  so  only  with  many 
qualifications  and  warnings  as  to  pit- 
falls, and  then  only  after  years  of  ex- 
perimental research  and  the  confirming 
experience  of  many  teachers  in  many 
departments  of  learning.  (See  the  opin- 
ions quoted.) 

(c)  The  psychdogical  type  of  exami- 
nation precludes  answers  based  upon  any 
originality  of  thought. 

If  our  critic  had  said  that  the  new- 
type  examination  does  not  lend  itself  to 
testing  original  thinking  in  certain  types 
of  legal  problems,  such  as  Dean  Stone's 
special  theories  on  the  transmission  of 
funds,  resulting  trusts,  and  the  torts  of 
trustees,  I  should  be  inclined  for  the 
present  to  agree  with  him.  But  the  facts 
presented  above  convince  me  that  there 
are  very  large  areas  of  original  legal 
thinking  that  can  be  tested  by  the  new 
method.  The  testimony  of  many  stu- 
dents who  took  the  new-type  law  ex- 
aminations convinces  me  that  the  vast 
majority  of  the  questions  were  an- 
swered only  after  what  they  called  "in- 
tense thinking,"  and  after  very  careful 
s^d  searching  study  of  the  facts  given. 
They  said  unanimously  that  the  form 
of  these  questions  showed  them,  as  noth- 
ing else  ever  had,  the  necessity  for  ap- 
preciating the  exact  meanings  of  words 
and  phrases.  The  fact  that  the  new- 
type  questions  call  only  for  the  results 
of  thinking,  and  do  not  force  or  permit 
the  student  to  record  the  detailed  steps 
of  reasoning  by  which  he  arrived  at 
those  results,  does  not  mean  that  there 
was  no  thinking.  If  anything,  it  means 
that  more  opportunity  is  given  for 
thought  because  so  little  time  is  required 
for  recording  the  responses.  That  there 
are  legal  problems  in  the  solution  of 
which  the  highest  forms  of  original 
thinking  can  be  tested  by  the  new-type 
examination  is  evidenced  by  the  bonus 
bond  problem  in  the  examination  illus- 
trated    .      In    this    connection    Dean 

Stone  writes : 

"The  psychological  examination  is 
more  easily  applied  to  superficial  knowl- 
edge. But  certainly  the  answers  to  the 
bonus  bond  problem  in  the  new-type 
part  of  the  examination  could  not  be 
made  by  one  having  a  mere  superficial 


knowledge.  Nor  do  I  think  the  psycho- 
logical examination  need  necessarily  pre- 
clude originality  of  thought.  For  exam- 
ple, questions  based  on  the  bonus  bond 
problem  above  referred  to  had  some 
very  interesting  omissions;  if  filled  in, 
these  (Hnissions  would  have  suggested 
answers.  Being  left  out,  the  student 
could  not  answer  all  questions  which 
were  actually  asked  without  consider- 
ing the  problems  which  were  left  out, 
and  this  would  tend  to  show  whether 
he  had  originality  of  thought  and  was 
able  to  see  the  point  when  it  was  not 
actually  expressed." 

(d)  The  marking  is  such  a  mechani- 
cal proposition  that  it  can  be  delegated 
to  some  one  else  to  do,  thus  relieving  the 
professor  for  more  important  work.  Up- 
on examination,  this  seems  to  me  more 
of  a  disadvantage  than  an  advantage. 
Probably  the  greatest  fault  of  the  Co- 
lumbia Law  School  to-day  is  that  the  pro- 
fessors have  lost  touch  with  the  indi- 
vidual student,  because  the  classes  are 
so  large  that  it  has  become  impractical 
for  the  professor  to  devote  much  time  to 
the  individual.  Heretofore,  however, 
there  has  been  one  time  during  the  year 
when  the  professor  could  meet  the  mind 
of  ever>'  one  of  his  students — on  the  ex- 
amination paper. 

Here  our  critic  is  objecting  to  an  ex- 
elusive  use  of  the  new-type  examination, 
and  if  any  one  should  advocate  such  an 
exclusive  use,  I  should  join  him  in  pro- 
testing. There  are  many  reasons  why 
we  cannot  dispense  with  the  essay  ex- 
amination in  law  courses,  in  spite  of  its 
weaknesses.  Since  we  agree  on  the  fun- 
damental issue  here,  I  am  reluctant  to 
draw  attention  to  zinything  upon  which 
we  do  not  agree ;  but  it  seems  to  me  that 
in  asserting  a  meeting  by  the  professor 
of  "the  mind  of  every  one  of  his  stu- 
dents on  the  (essay)  examination  pa- 
per," the  critic  is  as  extravagant  in  his 
flattery  of  the  magical  powers  of  the 
essay  examination  as  he  is  unkind  to 
''every  one"  of  the  professor's  students. 
By  what  warrant  does  he  make  the  un- 
reserved assertion  that  in  the  products 
of  three  hours  of  high-speed  writing  the 
professor  "meets  the  mind"  of  the  stu- 
dent?   There  is  much  evidence  to  the 
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contrary.  If  space  permitted  we  could 
mention  many  instances  in  which  the 
mind  that  one  professor  met  in  a  given 
examination  was  of  P  caliber  and  that 
which  another  professor  met  in  the  same 
identical  paper  was  of  A  caliber.  We 
could  mention  literally  thousands  of  in- 
stances of  differences  of  one  or  two 
grades.** 

There  is  fairly  strong  evidence  indi- 
cating that  a  one-hour  essay  written  on 
one  or  two  problems  chosen  from  four 
to  five  alternatives  does  have  consider- 
able efficacy  as  a  revelation  of  the  quali- 
ty of  mind  of  a  student.  In  the  usual 
essay  examination,  the  attempt  has  been 
made  (in  spite  of  the  low  estimate  of 
the  value  of  information)  to  measure 
breadth  of  information  as  well  as  rea- 
soning ability,  with  the  result  that,  in 
order  to  cover  the  required  number  of 
problems  in  the  time  limits,  the  student 
has  been  forced  to  think  hastily  and 
record  snap  judgments  at  a  rate  which 
would  insult  the  deliberation  of  the 
bench  even  in  wartime  military  tribunals. 
Would  not  the  retention  in  final  law  ex- 
aminations of  a  one-hour  essay  exami- 
nation in  which  the  student  is  allowed 
sufficient  time  for  sure  deliberation  and 
weighing  of  arguments  pro  and  con, 
coupled  with  a  new-type  examination 
designed  to  test  breadth  of  information 
and  capacity  to  make  judgments  which 
can  be  expressed  by  a  categorical  yes  or 
no,  or  iir  some  other  objective  manner, 
meet  this  objection  satisfactorily? 

(e)  It  is  also  urged  by  the  proponents 
of  the  psychological  law  examination 
system  that  this  system  gets  from  the 
student  many  more  reactions  than  are 
possible  under  the  old  system.  With 
this  viewpoint  I  take  issue,  because  it 
seems  to  mc  that  under  the  old  system 
every  sentence  written  by  the  student 
was  a  reaction  of  one  type  or  another. 
Under  the  psychological  examination, 
there  may  be  reactions  to  more  points, 
but  in  adding  to  the  quantity  of  reac- 
tions to  points,  it  seems  to  me  that  the 
nystem  has  sacrificed  altogether  the  qual- 
ity of  such  reactions. 


*>See  starch,  BducaUonal  Psychologr  (1920).     01 
«8p.  last  chapter. 


This  objection  has  already  been  an- 
swered above.  Every  sentence  written 
by  the  student  in  the  old-type  exami- 
nation is  a  reaction  of  one  type  or  an- 
other, but  their  merits  can  be  judged 
only  subjectively,  and  no  two  profes- 
sors woiild  agree  in  rating  them.  The 
new-type  questions,  if  carefully  pre- 
pared, are  not  only  perfectly  objective, 
but  will  furnish  opportunities  for  reac- 
tions to  legal  points  which  are  more  im- 
portant than  those  which  will  occur  to 
the  student  during  an  examination  peri- 
od, and  which  are  also  more  equably 
distributed  over  the  whole  field  of  the 
course,  thus  insuring  a  more  adequate 
sampling  of  both  materials  and  reac- 
tions. 

(f)  In  any  given  question,  when  a 
plus  or  minus  is  put  before  a  question, 
it  is  impossible  to  tell  whether:  (1) 
The  question  has  been  misread  by  the 
student.  (2)  Whether  he  is  applying 
the  rule  of  a  case  with  slightly  different 
facts.  (3)  Whether  he  is  putting  down 
the  minority  of  authority  by  mistake  for 
the  weight  of  authority.  (4)  Whether 
he  has  forgotten  the  weight  of  authority 
but  has  his  own  reasons  for  answering 
the  question  the  way  he  has.  (5) 
Whether  he  is  just  guessing. 

The  first  four  points  made  by  our 
critic  in  this  objection  are  answered  by 
Dean  Stone:  "With  reference  to  your 
sixth  objection,  I  think  I  ought  to  call 
your  attention  to  the  fact  that  it  is  part 
of  the  training  of  a  lawyer  not  to  mis- 
read the  document  or  question  in  apply- 
ing a  rule,  not  to  rely  on  facts  not  stat- 
ed or  involved  in  the  case  before  him, 
not  to  mistake  minority  authority  for 
the  weight  of  authority.  A  common 
fault  of  students  writing  examination 
papers  under  the  old  system  is  that  they 
write  a  treatise,  but  do 'not  answer  the 
question." 

The  fifth  and  last  point  is  a  case  of 
the  astronomer  deciding  a  question  of 
international  law  with  unhappy  haste. 
Whatever  other  weaknesses  may  be 
charged  to  the  true- false  test,  it  circum- 
vents guessing  much  better  than  the  es- 
say examination  does.  The  method  of 
scoring  the  plus  and  minus  test  is  ex- 
pressed by  the  equation  S=(R— W),  in 
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which  S  stands  for  score,  R  for  the 
number  of  correct  responses  and  W  for 
the  number  of  incorrect  responses. 
Thus,  if  a  man  guesses  on  every  ques- 
tion in  a  set  of  200,  he  will  by  mere 
luck  or  chance  get  100  correct  and  100 
wrong.  100— 100r=0.  If  he  knows  100, 
marks  them  correct,  and  guesses  on  the 
other  100,  he  will  in  all  have  150  correct 
.  and  50  incorrect  responses.  150 — 50= 
100,  which  is  hts  just  score.  It  is  true 
that  in  rare  cases  pure  luck  may  so  far 
favor  the  guesser  as  to  give  him  a  slight 
margin  of  5  or  6  points  correct  in  excess 
of  incorrect  responses;  but  these  would 
be  very  rare,  and  in  any  case  small  in 
comparisMi  with  the  total  possible  score 
in  a  paper  of  200  questions,  and  always 
much  smaller  than  the  extreme  errors 
of  subjectivity  in  scoring  the  essay  ex- 
amination. Twenty  skeptical  instruc- 
tors tried  to  secure  high  scores  by  "pure 
guessing"  on  a  pew-type  test  given  to 
500  men  in  Columbia  College.  The  test 
contained  159  questions;  the  "guess" 
scores  ranged  from  — 11  to  +9;  the 
lowest  score  secured  by  the  freshmen 
was  29,  which  was  a  low  F. 

Our  critic  further  says:  "After  all, 
the  reaction,  whether  favorable  or  un» 
favorable  as  to  a  given  question,  is  not, 
in  my  opinion,  the  most  important  thing 
relative  to  that  question.  It  is  the  rea- 
soning, the  state  of  mind,  the  concep- 
tion as  to  the  law,  which  is  important!" 
I  would  heartily  agree  if  he  would  say 
that  the  process  by  which  conclusions 
are  reached  i$  an  important  element,  but 
I  believe  that  all  fair  judges  would  ad- 
mit that  the  correctness  or  incorrectness 
of  conclusions  should  •form  quite  an  im- 
portant consideration  in  estimating  the 
merits  of  a  line  of  reasoning.  I  am  not 
inclined  to  insist  too  strongly  on  the  an- 
cient dictum  that  a  tree  is  known  by  its 
fruit  at  any  one  time,  or  on  any  one 
branch;  but  if  we  desire  fruit,  and  a 
tree  persistently  fails  to  give  it,  we 
should  be  obliged  to  give  it  a  zero  mark 
on  fruit  bearing,  whether  we  had  a  rec- 
ord of  its  fruitless  processes  or  not. 
Similarly,  if  a  tree  produced  fruit  (in 
the  form  of  correct  conclusions)  on 
every  branch  (of  the  law  brought  into 
view),  we  should  be  compelled  to  give 


a  high  mark,  regardless  of  any  heretical 
reasoning  innovations  which  a  complete 
analysis  or  record  of  its  processes  might 
reveal.  Would  not  the  combination  of 
new  and  old  type  examinations  suggest- 
ed above  meet  this  objection? 

RECOMMENDATIONS 

A.  The  examinations  in  the  majority 
of  law  courses,  especially  in  those  hav- 
ing classes  of  over  60  students,  should 
include  both  old  and  new  type  questions. 
The  division  of  time  which  has  been 
found  most  advantageous  allows  one 
hour  to  the  essay  questions  and  two 
hours  to  the  objective  part  of  the  ex- 
amination. The  essay  part  should  per- 
mit the  students  to  write  on  one,  or  at 
most  two,  problem  questions  chosen  by 
the  student  from  four  or  five  alterna- 
tives. This  would  set  the  essay  type  of 
examination  free  from  its  usual  double 
task  and  would  leave  it  unhampered  to 
measure  that  which  it  is  most  apt  to 
measure:  cogency  of  expression,  or- 
ganizing acumen,  reasoning  ability.  The 
new-type  part  should  include  not  less 
than  150  and  not  more  than  250  objec- 
tive questions  designed  to  show  infor- 
mation, judgment  and  appreciation  of 
significant  relationships  in  a  broad  samp« 
ling  of  the  materials  of  the  course. 
These  questions  would  necessarily  be 
made  up  with  great  care,  so  as  to  reduce 
ambiguities  and  other  faults,  to  a  mini- 
mum.^^  The  essay  part  should  be 
scored,  as  heretofore,  by  the  professor; 
the  best  results  have  been  achieved  by 
the  custom  of  marking  papers  on  a  nu- 
merical scale,  one  question  at  a  time. 
The  new-type  part  should  be  scored  by 
clerks.  Mechanical  errors  of  an  arith- 
metical sort  can  be  guarded  against  only 
by  checking  all  counts  and  operations. 
This  and  the  statistical  work  involved 
'in  transmuting  scores  into  letter  grades 
can  be  done  safely  only  under  the  im- 
mediate and  regular  supervision  of  some 
one  who  has  had  considerable  trainiog 
in  mental  measurement  and  statistics. 

Through  the  double-type  examination, 

«*  For   principles    underlying  the   construcUon   of 
good  qnestiona,  aee  o|t.  cit  footnote  1,  chapter  VII. 
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objectivity  and  reliability  are  insured  at 
once.  Comparability  of  standards  may 
be  secured  in  two  ways : 

(1)  In  courses  the  contents  of  which 
are  characterized  by  relatively  stable 
material,  equivalent  examinations  can  be 
constructed  by  taking  random  sets  of 
200  questions  each  year  from  a  list  of 
2,000  previously  prepared.  It  is  rec- 
ommended, therefore,  that  in  each  such 
course,  2,000  objective  questions  be  pre- 
pared as  soon  as  possible,  thus  securing 
the  necessary  raw  material  for  equiva- 
lent examinations  for  8  or  10  years  to 
come.  The  changing  elements  in  cours- 
es can  be  tested  by  the  usual  essay  type 
of  examinations,  which  can  be  rendered 
comparable  from  year  to  year  through 
the  intermediation  of  the  objective  ex-r 
aminations.  The  process  of  intermedia- 
tion is  a  simple  one,  and  can  be  carried 
through  easily  by  any  one  who  has  had 
an  elementary  course  in  statistics  and 
mental  measurement. 

(2)  The  second  way  of  securing  com- 
parable measures  is  through  the  inter- 
mediation of  the  standardized  intelligence 
examination*. 


B.  For  this  and  other  reasons,  it  is 
recommended  that  a  standard  intelli- 
gence examination  be  made  a  regular 
part  of  the  admission  machinery  of  the 
Law  School,  and  that  a  personnel  bu- 
reau be  established  in  the  office  of  the 
Dean  of  the  Law  School,  the  functions 
of  which  would  be  (a)  to  collect  and 
keep  up  to  d^te  in  convenient  form  all 
relevant  information  on  each  law  stu- 
dent; (b)  to  relieve  the  teaching  staff 
of  all  mechanical  details  connected  with 
examinations,  particularly  the  scoring  of 
the  new-type  tests  and  the  transmutation 
of  their  scores  into  letter  grades;  (c) 
to  carry  out  statistical  studies  and  re- 
searches in  methods  and  instruments  of 
personnel  selection  and  of  educational 
measurement  under  the  direction  of  the 
faculty  of  the  Law  School  and  with  the 
co-operation  of  the  Bureau  of  Collegi- 
ate Educational  Research  in  Columbia 
College. 

In  conclusion,  the  writer  wishes  to 
acknowledge  the  indispensable  part  tak- 
en in  the  study  by  members  of  the  facul- 
ty, particularly  by  Dean  Stone  and  Pro- 
fessors Oliphant  and  Richard  PowelL 
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A  Synopsis  of  the  Present  Requirements  for  Admission  in  the 
States  and  Territories  of  the  United  States 

By  A.  M.  HENDRICKSON 
Librarian,  West  PuhUshing  Company 


SINCE  the  passage  of  the  resolutions  of 
the  American  Bar  Association,  in  Septem- 
ber, 1921,  which  were  followed  up  by  the 
Washington  Conference,  of  February,  1922,  a 
great  deal  has  been  accomplished  In  raising 
the  standards  of  legal  education.    The  pres- 
ent standards  in  many  of  the  law  schools  are 
ahead  of  the  requirements  in  their  respee- 
^^  tive  states,  but  the  requirements  for  prellml- 
^nary  education  have  been  raised  by  several 
/states  recently,  notably  Illinois.    Other  states 
are  expected  to  join  in  the  movement  before 
long. 

A  complete  statement  of  the  rules  for  ad- 
mission to  the  bar  in  the  various  states,  as 
of  January  1,  1924,  is  contained  in  the  latest 
edition  of  the  booklet  entitled  "Rules  for 


Admission  to  the  Bar,"  published  by  the 
West  Publishing  Company,  St.  Paul,  Minne- 
sota. 

Believing  that  a  bird's-eye  view  of  the  re- 
quirements in  Uie  various  states  will  iffove 
interesting,  an  analysis  has  been  made  of 
the  rules  for  admission  to  the  Bar,  as  they 
exist  to-day.  This  analysis  is  given  below. 
A  synopsis  of  the  rules  for  admission  in 
January,  1922,  was  published  in  the  Ameri- 
can Law  School  Review  for  May,  1922  (Vol. 
IV,  No.  14),  which  may  be  consulted  for 
purposes  of  comparison. 

The  reader  should  bear  in  mind  that  the 
requirements  of  the  various  Jurisdictions  are 
liable  to  change  at  any  time,  and,  in  view  of 
the  frequent  possibility  of  revision,  the  com- 
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plete  accuracy  of  the  information  given  in 
the  following  analysis  or  in  the  **Rules  for 
Admission  to  the  Bar"  cannot  be  gaaranteed. 
It  is  believed,  however,  that  the  information 
here  summarized  from  the ''Rules  for  Admis- 
sion to  the  Bar"  is  an  accurate  statement  of 
the  requirements  as  of  January  1,  1924. 

CITIZENSHIP 

The  rules  as  to '  citizenship  are  now  more 
rigid  in  many  of  the  states,  in  that  the  dec- 
laration ot  intention  to  become  a  citizen  is 
not  sufficient.  In  the  majority  of  the  states 
actual,  bona  fide  citizenship  is  required.  An 
examination  of  the  statutes  and  regulations 
seems  to  disclose  no  express  requirements  as 
to  actual  citizenship  in  the  states  of  Florida, 
Iowa,  Missouri,  New  Hampshire,  North  Car- 
olina, North  Dakota,  South  Carolina,  South 
Dakota,  Texas,  Vermont,  Virginia,  and  West 
Virginia.  In  all  of  these  states,  however, 
the  statutes  require  persons  admitted  to  the 
bar  to  take  an  oath  to  support  the  Constitu- 
tions of  the  United  States  and  of  the  state, 
and  it  would  seem  that  this  requirement  im- 
plies that  citizenship  of  the  United  States  is 
one  of  the  qualifications  of  an  attorney.  Ac- 
tual citizenship  seems  to  be  required  in  the 
other  states,  with  the  exception  of  Idaho, 
Massachusetts,  New  Mexico,  Oregon,  and 
Wisconsin,  in  which  states  it  appears  that 
the  bona  fide  declaration  of  intention  to  be- 
come a  citizen  qualifies  the  applicant,  pro- 
vided the  other  general  qualifications  are 
adequate.  In  Georgia,  aliens  who  have  been 
two  years  resident  in  the  state,  and  have 
declared  their  intention  to  uecome  citizens 
pursuant  to  the  act  'of  Congress,  are  eligible 
to  admission.  In  Louisiana  the  applicant  for 
admission  must  be  a  citizen,  or  must  have 
iUed  his  declaration  of  becoming  such,  at 
least  two  years  prior  to  his  application.  In 
Maryland  the  application  must  state  the 
facts  as  to  whether  applicant  was  born  In 
the  United  States,  and,  if  not  bom  in  the 
United  States,  whether  he  or  his  parents, 
or  either  of  them,  have  been  naturalized, 
and,  if  so,  the  court  granting  such  naturali- 
zation and  the  date  thereof. 

'RESIDENCE 

I  An  almost  universal  requirement  is  that  of 
actual  residence  in  the  state,  whether  appli- 
cant seeks  admission  through  the  regular  le- 
gal examination,  on  diploma  from  a  law 
school  within  or  without  the  state,  or  by  vir- 
tue of  admission  and  practice  in  another  ju- 
risdiction. In  some  states,  however,  actual 
residence  does  not  ^eem  to  be  required  under 
tile  express  terms  of  the  statutes  or  rules. 
In  Arizona,  the  requirements  of  actual  resi- 
dence do  not 'seem  to  extend  to  reputable  at- 
torneys of  at  least  three  years'  standing  in 
another  state.  In  Connecticut,  actual  resi- 
dence, or  proof  of  intention  to  become  a  resi- 
dent, la  required  of  attorneys  from  other 


Jurisdictions.  The  comity  provision  seems  to 
prevail  in  the  District  of  Columbia,  whereby 
an  attorney  who,  while  a  nonresident  of  the 
District,  was  admitted  to  practice  in  another 
state,  may,  in  the  absence  of  disqualification 
as  to  actual  fitness,  be  admitted  without  be- 
coming a  resident,  if  attorneys  of  the  Dis- 
trict of  Columbia  are  admitted  on  the  same 
terms  in  the  state  from  which  he  comes. 
The  statutes  and  rules  of  Florida  do  not 
seem  to  require  residence  in  the  state  as  a 
prerequisite  to  admission,  and  the  statutes 
and  rules  of  the  territory  of  Hawaii  seem  al- 
so silent  upon  the  subject.  So,  also,  an  ex- 
amination of  the  statutes  and  the  rules  of 
the  State  Board  of  Bar  Examiners  of  Mas- 
sachusetts does  not  seem  to  disclose  any  ex- 
press requirement  as  to  residence,  but  no  per- 
son who  does  not  intend  to  practice  as  an  at- 
torney within  the  conunonwealth  is  entitled 
to  take  the  examination  for  admission.  In 
Michigan,  attorneys  from  other  states,  prov- 
ing that  they  intend  to  maintain  a  law  office 
and  to  practice  in  the  state,  may,  it  seems, 
be  permitted  to  practice  without  actual  resi- 
dence. Ohio  requires  actual  residence  of 
one  year  within  the  state,  except  in  the  case 
of  attorneys  admitted  from  other  states,  of 
whom  it  is  required  that  they  be  residents  or 
intend  to  become  so.  In  Utah  there  seems  to  , 
be  no  express  requirement  as  to  actual  resi- 
dence within  the  state. 

AGE  OP  MAJORITY 

It  is  quite  generally  required  that  one 
seeking  admission  to  the  bar  be  of  the  age  of 
majority.  In  Alabama,  however,  minors  may 
be  licensed  after  fulfilling  the  other  require- 
ments, if  deemed  by  the  court  of  sufficient 
maturity,  character,  and  attainments.  The 
statutes  and  rules  of  Cteorgia  disclose  no  ex- 
press requirement  on  the  subject,  nor  do  the 
statutes  of  Hawaii,  except  that  in  the  latter 
instance  the  applicant  must  set  forth  his  age 
as  a  part  of  his  petition.  The  same  situa- 
tion seems  to  be  true  of  Kansas,  except  that 
the  place  and  date  of  birth  must  be  given  as 
a  part  of  the  petition.  In  North  Carolina 
the  applicant  must  have  attained  the  age  of 
21  years,  or  show  that  he  will  arrive  at  that 
age  before  the  next  examination. 

GOOD  MORAL  CHARACTER 

Good  moral  character  is,  of  course,  a  re- 
quirement practically  universal.  The  modes 
of  proof  of  good  moral  character  are,  how- 
ever, by  no  means  uniform  in  the  several 
jurisdictions  of  the  United  States.  To  an- 
alyze them  all  would  be  too  lengthy  a  task 
here,  and  it  is  suggested  that  persons  in 
doubt  as  to  the  mode  of  proof  required  in 
particular  jurisdictions  read  the  require- 
ments as  summarized  in  the  "Rules  for  Ad- 
mission to  the  Bar,"  a  copy  of  which  may 
be  obtained  as  noted  in  the  first  paragraph 
of  this  article.     In  North  Carolina  the  Su- 
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preme  Court  has  decided  (55  S.  R  625)  that 
one  who  complies  with  the  formal  require- 
ments prescribed  by  the  statute  Is  entitled  to 
become  an  applicant  and  to  be  examined, 
and,  if  he  shows  himself  to  have  competent 
knowledge,  It  is  the  duty  of  the  court  to  li- 
cense him  without  inyestigating  his  general 
moral  character. 

GENERAL  EDUCATION  PREUMINARY 
TO  LEGAL  STUDY 

While  In  practicaUy  evwy  Jurisdiction 
proof  of  preliminary  education,  other  than 
legal,  is  required,  there  la  considerable  lack 
of  uniformity  in  the  several  jurisdictions, 
both  as  to* the  nature  and  extent  of  the  pre- 
liminary education  and  as  to  the  means  by 
which  it  may  be  established.  A  brief  note 
of  the  requirements  in  each  Jurisdiction  fol- 
lows. 

Alabama,  No  fixed  term,  but  applicant  is 
required  to  pass  an  examination  under  the 
direction  of  the  chancery,  city,  or  circuit 
court  in  the  county  of  his  residence. 

Alaska,    No  express  requirements. 

Arizona  Applicant  is  required  to  state 
the  place  and  character  of  scholastic  or  gen- 
eral education. 

Arkansas.    No  express  requirements. 

Caiifonvia,    No  express  requirements. 

Colorado.  Graduation  from  approved  high 
or  preparatory  school,  admission  as  regular 
student  in  approved  college  or  university,  or 
examination  before  state  superintendent  of 
public  instruction  in  e<iuivalent  subjects. 

Connecticut,  Graduation  from  approved, 
high  school,  college,  or  preparatory  school, 
admission  to  approved  college  or  law  school,^ 
or  examination  before  committee. 

Delaware.  Graduation  from  an  approved 
college  or  university,  or  examination  before 
Board  of  Examiners  on  prescribed  subjects. 

District  of  Columbia^  No  express  re- 
quirements. 

Florida.    No  express  requirements. 

Georgia.    No  express  requirements. 

Hawaii.    No  express  requirements. 

Idaho.  Certificate  of  at  least  two  attor- 
neys of  the  Supreme  Court  of  four  years* 
regular  practice  or  more,  stating  that  they 
have  examini3d  applicant  touching  his  gen- 
eral educational  equipment,  from  which  ex- 
amination it  appears  to  them  that  his  edu- 
cational qualifications  are  equivalent  to  those 
required  by  reason  of  having  completed  a 
standard  high  school  course,  or,  in  Ueu  there- 
of, exhibition  of  diploma  from  Law  Depart- 
ment of  the  University  of  Idaho,  as  evidence 
of  requisite  educational  qualifications. 

lUinois.  Completion  of  four-year  high 
school  course,  on  the  part  of  one  beginning 
the  study  of  law  prior  to  July  1,  1924.  After 
July  1,  1924,  diploma  showing  graduation 
from  an  approved  four-year  high  or  other 
preparatory  school,  whose  graduates  are 
admitted. on  such  diploma  to  the  freshman 


class  of  any  college  or  uniyerglty  where  re- 
quirements for  admission  are  equal  to  those 
required  by  the  University  of  Illinois,  and 
a  certificate  of  a  member  of  a  college  or 
university  accredited  by  the  Board  of  Law 
Examiners  showing  completion  of  at  least 
seventy-two  weeks  of  general  college  work, 
or,  In  lieu  of  such  certificate,  examination 
before  the  Board  of  Law  Examiners  in  an 
equivalent  course  of  studies.  The  high 
school  education  or  its  equivalent  shall  be 
completed  before  the  college  studies  begin, 
and  the  college  education  or  its  equivalent 
shall  be  completed  before  the  law  studies 
begin:  Provided,  that  as  to  ai^licants  who 
begin  the  study  of  law  after  July  1, 1924,  and 
prior  to  July  1,  1926,  only  thirty-six  weeks 
of  college  study  or  its  equivalent  shaU  be 
required. 

Indiana.    No' express  requirements. 

Iowa.  General  education  equal  to  that  in- 
volved  in  the  completion  of  a  high  school 
course  of  at  least  four  years'  duration.  In 
the  absence  of  proof  of  such  educational 
qualifications,  applicant  shall  be  subject  to 
written  tests  before  the  Board  of  Examiners 
on  equivalent  subjects. 

Kansas.  General  education  substantially 
equivalent  to  that  acquired  in  a  standard 
four-year  course  of  an  accredited  high  school 
Applicants  for  the  examinations  of  June, 
1924,  and  January,  1925,  must  show  in  addi- 
tion the  equivalent  of  one  year's  study  in  a 
general  college  course,  and  those  for  ex- 
aminations subsequent  thereto  of  two  years* 
study  in  a  general  college  course.  A  diploma 
or  certificate  showing  graduation  from  the 
State  University,  or  other  accredited  uni- 
versity, college,  or  high  school  is  accepted  as 
evidence  of  the  requisite  educational  qual- 
ifications. 

Kentucky.  No  express  requirements,  bat 
applicant  Is  required  to  Include  in  his  ap- 
plication statements  of  his  preliminary  eda- 
catlon. 

Louisiana.  High  school  education  or  its 
equivalent. 

Maine.    No  express  requirements. 

Maryland.  Graduation  from  tmiversity. 
college,  high  school,  or  other  school  having 
a  course  substantially  equivalent  to  a  high 
school  education  in  Maryland,  or  examina- 
tion by  State  Board  of  Law  Examiners  on 
equivalent  subjects. 

Massachusetts,  Graduation  from  a  college, 
or  compliance  with  the  entrance  requirements 
of  a  college,  or  fulfillment  for  two  years  of 
the  requirements  of  a  day  or  evening  high 
school  or  of  a  school  of  equal  grade,  or  proof 
of  equivalent  education.  An  applicant  hav- 
ing studied  law  for  three  years  may  take  the 
regular  law  examination,  leaving  for  fu- 
ture consideration  the  question  of  his  general 
educational  qualifications. 

MicMgan.  Proof  of  general  education 
equivalent  to  that  Involved  in  the  comple- 
tion of  a  four-year  high  school  course. 
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Mkmesofa.  Diploma  from  four-year  hlgb 
ichool,  or  proof  of  mental  training  and  edu- 
cation needed  creditably  to  enter  the  practice 
of  law. 

MisHsHppi.  High  sdiool  education  or  its 
equivalent.    • 

MUsouri,  Proof  of  preliminary  education 
equivalent  to  tbat  obtained  through  a  com- 
mon or  grammar  school  course  of  study,  and 
possession  of  a  fair  knowledge  of  civH  gov- 
ernment, American  and  Englisdi  literature, 
general  history,  and  American  and  English 
constitutional  history.  Proof  may  be  made 
by  exhibiting  the  diploma  of  any  university 
or  college  in  good  standing,  or  diploma  of  a 
high  school  whose  graduates  are  permitted 
to  matriculate  at  a  state  university  without 
examination,  or  by  affidavit  of  the  principal 
or  teachers  of  a  high  school  under  whom  ap- 
plicant has  studied,  or  by  diploma  from  any 
academy  or  preparatory  school  whose  course 
of  study  has  been  passed  upon  and  accepted 
hy  the  Board  of  Law  Examiners. 

Montana.  Satisfactory  evidence  of  general 
educational  quaUflcations  required  for  en- 
trance to  the  State  University  and  in  addition 
evidence  of  two  years'  work  in  a  university 
or  college  of  recognized  standing,  or  the 
equivalent 

N€i>ra8ka.  Proof,  either  by  school,  college, 
or  teacher's  certificate  or  diploma,  or  through 
examination  before  the  Bar  Commission,  of 
general  education  involved  in  the  completion 
of  the  first  three  years  of  a  high  school  course 
accredited  by  the  state  department  of  pub- 
lic instruction. 

Nevada.     No   express   requirements. 

yew  Hampshire.    No  express  requirements. 

Ifeto  Jersey.  At  least  three  years  before 
taking  the  bar  examination  the  applicant 
must  have  passed  his  final  examination  for 
graduation  in  a  college,  university,  public 
high '  school,  or  private  school  approved  by 
the  Board  of  Examiners,  or  an  equivalent 
examination  to  be  held  by  officers  of  the  pub- 
lic schools  under  the  supervision  of  the  State 
Board  of  Instruction. 

Tfew  Memioo,    No  express  requirements. 

"Sew  York.  Applicants  who  are  not  gradu- 
ates of  colleges  of  good  standing,  or  attor- 
neys admitted  in  other  states,  are  required 
to  undergo  an  examination  under  the  author- 
ity of  the  State  University  in  English,  three 
years;  mathematics,  two  years;  Latin  two 
years;  science,  one  year;  history,  two  years; 
or  in  their  substantial  equivalents. 

Hiorth  Carolina.    No  express  requirements. 

North  Dakota.     No  express  requirements. 

Ohio.  A  preliminary  education,  other  than 
legal,  equivalent  to  that  received  in  a  first 
grade  public  high  school  of  the  state,  is  nec^ 
esBary  before  beginning  the  study  of  law. 

Oklahoma.  Educational  attainments  must 
be  equivalent  to  those  indicated  by  the  com- 
pletion of  the  course  of  study  in  the  public 
blgh  schools  of  tl\e  state.  • 

Oregon,    Certificate  showing  that  applicant 


is  a  graduate  of  sojne  college,  high  school,  or 
other  literary  institution,  of  approved  stand- 
ing, or  examination  before  the  Board  of  Ex- 
aminers. 

Pennsi/lvania.  Academic  degree  from  an 
approved  college  or  university,  or  examina- 
tion before  State  Board  of  Law  Examiners. 

PMUppine  Islands.  Applicant  must  file 
with  the  derk  of  the  Supreme  Court  a  cer- 
tificate showing  that  he  has  satisfied  the  Sec- 
retary of  Public  instruction  that  before  be- 
ginning the  study  of  law  he  had  graduated 
from  a  government  high  school  or  has  com- 
pleted a  course  of  studies  identical  with  or 
equivalent  to  that  prescribed  for  graduation 
in  the  government  high  schools. 

Porto  Rico.     No  express  requirements. 

Rhode  Island.  Before  commencing  the 
study  of  law,  the  candidate  must  have  re- 
ceived an  education  equivalent  to  that  re- 
ceived in  a  high  school  of  one  of  the  cities  of 
the  state. 

South  Carolina.  The  Board  of  Examiners 
requires  proof  in  writing,  by  examination,  or 
otherwise,  that  applicant  has  had  a  prelim- 
inary general  education  equivalent  to  that 
of  a  graduate  of  a  high  school  of  this  state. 

South  Dakota.  General  education  substan- 
tially equivalent  to  that  involved  in  the  com- 
pletion of  a  high  school  course  of  study  of  at 
least  four  years  in  extent. 

Tennessee.  Course  of  legal  study  must 
have  been  preceded  by  at  least  a  high  school 
education  or  its  equivalent. 

Tec^as.  No  rigid  test  prescribed;  but,  as 
a  fair  general  education  is  necessary  for  the 
performance  of  the  duties  of  an  attorney, 
the  attainments  of  the  applicant  in  this  re- 
gard should,  in  a  reasonable  measure,  corre- 
spond  to  the  extent  of  legal  education  re- 
quired. 

Utah.  While  no  particular  term  of  gen- 
eral study  is  expressly  required,  the  appli- 
cant should  state  in  detail  schools  attended, 
time  of  attendance,  date  of  graduation  and 
degrees,  etc.,  and,  if  a  graduate,  attach  to  his 
petition  a  certificate  from  the  school  from 
which  he  graduated.  If  not  a  graduate  of  a 
high  school,  college  or  university,  he  ^ould 
attach  to  his  application  credits  of  any  school 
which  he  has  attended  or  a  statement  from 
his  private  instructor,  if  any. 

Vermont.  Proof  of  senior  high  school  ed- 
ucation or  its  equivalent. 

Virginia.    No  express  requirements. 

Washington.  Proof  of  general  education 
sufficient  to  entitle  applicant  to  enter  the 
freshman  class  of  the  University  of  Wash- 
ington or  of  the  State  College  of  Washing- 
ton, except  its  elementary  science  depart- 
ment. 

West  Virginia.  Preliminary  academic  ed- 
ucation equal  to  that  required  for  graduation 
from  a  high  school  of  the  first  class  in  West 
Virginia,  which  may  be  evidenced  by  a  di- 
ploma of  graduation  from  such  school  or  by 
a  certificate  showing  equivalent  credits  from 
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any  other  school  whose  credits  would  be  ac- 
cepted for  admlsaion  to  West  Virginia  I3[ni- 
yersity,  or  by  passing  an  examination  on 
equivalent  subjects. 

WiscotiHn.  Graduates  of  the  State  Univer- 
sity, or  of  a  college,  normal  school,  or  acade- 
my of  the  state,  or  of  a  free  high  school  of 
the  state,  having  a  four  years'  course  of  study 
or  of  an  approved  university,  college,  normal 
school,  academy,  or  other  school  of  another 
state,  are  exempt  from  preliminary  examina- 
tion upon  production  of  certtficate  of  gradu- 
ation. All  other  persons  must  produce  evi- 
dence of  general  educational  qualifications, 
other  than ^  attendance,  required  for  griidua- 
tion  from  a  free  high  school  of  Wisconsin 
having  a  four  years'  course  of  study. 

Wyoming,  The  petition  of  the  applicant 
must  state  his  general  educational  advan- 
tages exclusive  of  legal  study. 


PERIOD  OF  LEGAL  STUDY 

Like  the  qualifications  as  to  preliminary 
education,  the  term  of  legal  study  and  the 
character  thereof  varies  in  the  different  Juris- 
dictions. All  that  is  here  attempted  to  be 
summarized  is  the  period  of  legal  study  in  the 
several  states,  and,  in  general  the  manner  in 
which  it  is  to  be  pursued.  To  go  into  the  gen- 
eral course  of  study  required  In  each  state 
would  entail  the  expenditure  of  an  undue 
amount  of  space.  Where  nothing  is  here 
said  as  to  the  manner  in  which  the  study  of 
law  is  required  to  be  pursued,  it  is  because 
the  rules  or  statutes  of  the  state  in  question 
are  silent  on  the  subject. 

Alabama.    Eighteen  months. 

Alaska.  At  least  two  years  in  the  ofi^ce 
of  a  reputable  attorney  or  in  an  accredited 
law  school. 

Arizona.  No  definite  period  of  law  study 
now  required. 

Arkansas.    No  express  requirements  found. 

Calif omia.  Three  years  in  a  regular  day 
law  school,  or  four  years  in  a  night  schooL. 

Colorado.  Regular  clerkship  in  office  of  a 
practicing  attorney  or  judge  of  court  of  rec- 
ord of  Colorado,  or  in  an  approved  law 
school.  Duration  of  study  period  is  three 
years,  and  may  be  apportioned  between  the 
two  modes  of  study. 

Connecticut.  Three  years,  after  the  age  of 
18,  in  an  approved  law  school,  or  in  an  of- 
fice under  the  supervision  of  a  practicing  at- 
torney, or  both,  provided  that  at  least  one 
year  must  be  spent  in  Connecticut,  except  in 
the  case  of  law  school  graduates  who  are 
residents  of  the  state  or  intend  to  become 
residents. 

Delaicare.  Three  years  in  the  office  of  a 
practicing  attorney  of  ten  years'  standing. 

District  of  Columbia.  At  least  three  years 
under  the  direction  of  a  competent  attorney, 
provided  that  study  in  an  approved  law 
school  shall,  to  the  extent  thereof,  be  com- 
puted as  a  part  thereot 


Florida.  No  definite  period  of  stody  m- 
quired,  but  study  of  certain  law  books  pre- 
scribed. 

Georgia.    No  express  requirementa 

Hawaii.  Graduation  from  approved  law 
school,  or  at  least  three  years*  study  in  such 
law  school,  or  in  the  office  of  one  or  more 
attorneys,  or  partly  under  one  method  and 
partly  under  the  other,  for  a  total  period 
of  three  years. 

Idaho.  Applicant  must  submit  &  certificate 
from  two  attorneys  of  the  Supreme  Court,  in 
good  standing  and  active  practice  for  not 
less  than  four  years  next  theretofore,  con- 
taining statements  as  to  his  qualifications 
in  point  of  learning  in  the  law,  time  sp»t 
in  legal  study,  and  place  at  which  and  pe^ 
son  under  whom  such  study  was  prosecuted. 

lUinois.  Three  years  in  an  approved  law 
school,  or  under  the  tuition  of  one  or  more 
licensed  lawyers,  a  portion  of  the  time  un- 
der either  system  being  allowable.  For  those 
beginning  the  study  of  law  after  July  1, 1924, 
proof  of  legal  education  shall  be  made  (a)  by 
a  certificate  from  an  established  law  school 
(or  law  schools)  accredited  by  the  Board  of 
Law  Examiners,  showing  that  the  applicant 
has  pursued  a  course  of  law  studies  in  such 
law  school  (or  law  schools)  of  at  least  1,200 
classroom  hours  covering  a  period  of  not  less 
than  three  years,  and  has  passed  a  satisfac- 
tory examination  in  each  of  the  law  studies 
required  for  graduation  by  such  law  school 
(or  law  schools),  which  shall  include  the  law 
subjects  required  by  the  Board  of  Law  Ex- 
aminers, provided  the  board  shall  not  give 
credit  for  more  than  432  classroom  hours 
in  any  one  year ;  or  (b)  by  showing  that  the 
applicant  has  in  good  faith,  while  actually 
engaged  in  the  office  and  under  the  personal 
tuition  of  a  licensed  attorney  (or  attorneys) 
in  active  practice,  pursued  for  a  period  of 
four  years,  during  at  least  thirty-six  weeks 
in  each  year,  a  course  of  law  studies  to  be 
prescribed  by  the  Board  of  Law  Examiners 
as  the  equivalent  of  such  law  school  course. 
Such  applicant  shall  submit  to  and  satisfac- 
torily pass  an  examination  by  the  Board  of 
Law  Examiners  once  each  year  during  the 
first  three  years  of  such  law  office  study, 
(e)  If  an  applicant  pursues  his  course  of  law 
studies  partly  in  such  accredited  law  school 
and  partly  under  the  tuition  of  such  licensed 
attorney  (or  attorneys)  he  shall  be  allowed 
credit  for  studies  in  such  law  school  upon 
presentation  of  a  certificate  therefrom  show- 
ing the  studies  he  has  taken  therein  by 
personal  attendance  and  that  he  has  satis- 
factorily passed  examinations  in  such  stud- 
ies, such  certificate  showing  the  number  of 
classroom  hours  and  the  number  of  weeks 
of  law  study  pursued  by  such  applicant  in 
such  law  school.  He  shall  be  allowed  credit 
for  such  studies  as  he  pursues  under  the 
tuition  of  a  licensed  attorney  (or  attorneys) 
when  proof  is  made  as  provided  in  clause 
\h)  above.     Such  an  applicant  shall  pursue 
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bis  law  studies  for  a  period  of  four  years 
during  at  least  thirty-six  weeks  In  each  year. 

Indiana,     No  express  re<iulrements. 

Iowa.  Three  years  In  the  office  of  a  prac- 
ticing attorney  or  of  a  Judge  of  a  court  of 
record  of  this  or  another  state,  or  in  a  repr 
utable  law  school,  or  partly  In  an  office  and 
partly  In  a  law  school. 

Kansas.  Three  years  in  the  office  of  a 
practicing  attorney,  or  graduation  from  the 
Law  Department  of  the  University  of  Kan- 
sas, or  some  other  law  school  of  equal  require- 
ments and  reputation.  While  the  statutes 
and  rules  do  not  expressly  state  that  the 
tew  study  must  he  In  the  office  of  a  practic- 
ing attorney  of  Kansas,  that  seems  to  be  the 
implication. 

Kentuck^f.  Two  years  in  a  law  school,  or 
in  the  office  of  a  practicing  attorney,  or  part- 
ly under  one  method  and  partly  under  the 
other. 

Louisiana.  Three  years  under  the  direc- 
tion of  a  respectable  member  of  the  bar  of 
Louisiana,  provided  that  time  spent  as  a  stu- 
dent in  the  Law  Schools  of  Tulane  Univer- 
sity of  Louisiana,  Louisiana  State  University 
and  Agricultural  and  Mechanical  College, 
and  Loyola  University  may  be  counted  as  a 
part  of  said  study,  and  provided,  also,  that  a 
graduate  of  a  law  school  of  the  highest  class 
in  any  state  may  be  exempted  from  the 
three^ear  study  within  Louisiana. 

Maine.  Three  years  In  the  office  of  a  prac- 
ticing attorney  or  In  a  recognized  law 
BchooL 

Maryland.  Three  years  In  the  office  of  an 
attorney  of  this  state  or  in  a  law  school  of 
the  United  States. 

Massachusetts.  Three  years  in  an  ap- 
proved day  law  school,  or  four  years  in  a 
night  school,  or  three  years  In  the  office  of 
an  attorney  or  elsewhere  under  proper  di- 
rection. The  period  of  study  may  be  appor- 
tioned between  the  two  modes. 

Miohigan.  Three  years  In  a  duly  Incorpo- 
rated college  or  university  In  thii^  or  another 
state,  or  four  years  in  a  law  office  under  the 
supervision  of  a  reputable  attorney. 

Minnesota.  Three  y«ars,  within  the  four 
years  preceding  application  for  admission,  in 
an  accredited  law  school  of  Minnesota,  or  in 
the  office  of  a  resident  attorney,  or  both. 

Mississippi.  No  express  requirements  as 
to  period  or  manner  of  legal  study,  but  a 
thorough  test  on  prescribed  subjects  is  given 
by  the  Board  of -Law  Sxamlners. 

Missouri.  No  particular  period  of  study, 
bat  no  person  will  be  admitted  to  the  exam- 
ination'unless  he  be  a  graduate  of  a  repu- 
table law  school,  or  has  carefully  studied  at 
least  one  standard,  unabridged  text-book  on 
snbjects  prescribed  by  the  Board  of  Law  Bx- 
aminerg. 

Montana.  Petition  must  contain  a  certifi- 
cate of  two  reputable  lawyers  of  this  state 
(or  the  affidavits  of  two  nbnresident  attor- 
aeys)  that  applicant  has  studied  law  for 


two  successive  years  prior  to  the  time  of 
making  application.^ 

Nebraska.  Three'  years  in  a  reputable  law 
schoi>l,  or  in  the  office  of  a  practicing  attor- 
ney, or  partly  in  one  and  partly  in  the  other. 
At  least  one  year  of  the  office  study  must  be 
in  a  law  office  of  the  state. 

Nevada.  No  particular  requirements  as  to 
period  of  study,  but  petition  of  applicant 
must  state  the  nature  and  extent  of  his  le- 
gal education. 

New  Hampshire.  Three  years  in  the  office 
of  a  member  of  the  bar  in  good  standing  or 
in  a  reputable  law  schooL 

New  Jersey.  Regular  clerkship  with  a 
practicing  attorney  of  the  Supreme  Court  of 
this  state  for  three  years,  of  which  any  por- 
tion of  the  time,  not  exceeding  27  months, 
may  be  spent  in  attendance  upon  the  law  lec- 
tures In  an  accredited  law  school  of  the 
United  States,  or  in  the  study  of  English 
law  at  an  institution  of  established  reputa- 
tion in  a  country  where  English  is  the  com- 
mon language  of  the  people. 

New  Mexico.  Two  years  in  a  reputable 
law  school,  or  in  the  office  of  an  attorney  of 
this  state. 

New  York.  Four  years,  on  the  part  of  any 
person  not  a  graduate  of  a  college  or  uni- 
versity, either  by  serving  a  clerkship  in  the 
office  of  a  practicing  attorney  after  attaining 
the  age  of  18,  or  partly  by  clerkship  and 
partly  by  attendance  upon  a  law  school; 
but  every  i>er8on  must  serve  such  clerkship 
for  at  least  one  year  before  examination,  or 
after  examination  and  prior  to  admission  to 
the  bar.  The  latter  provision  does  not  ap- 
ply to  persons  who  have  completed  two  years 
in  a  college  or  university,  and  have  there- 
after attended  a  law  school  for  four  years. 
Graduates  of  colleges  or  universities  must 
have  studied  for  three  years,  either  by  clerk- 
ship or  by  attendance  upon  a  law  school,  and 
must  as  a  general  rule  have  pursued  such 
study  after  graduation. 

North  Carolina,  Two  years^  during  the 
course  of  which  certain  prescribed  books 
must  have  been  read.  Proof  of  study  may 
be  by  certificate  of  a  dean  of  a  law  school  or 
a  member  of  the  bar  of  the  Supreme  Court 
of  North  Carolina  under  whose  instruction 
such  study  was  pursued. 

North  Dakota.  Three  years,  either  in  the 
office  of  an  attorney  engaged  in  active  prac- 
tice in  this  state  or  under  the  direction  of  a 
Judge  of  the  Supreme  Court,  district  court, 
or  county  couit  having  increased  Jurisdiction 
in  the  state,  or  in  a  reputable  law  school  in 
the  United  States,  or  partly  in  an  office  and 
partly  in  a  law  sdiool.  In  no  case  will  any 
person  be  admitted  to  examination  unless  it 
appears  that  he  has  pursued  a  course  of 
study  equivalent  to  that  required  of  candi- 
dates for  graduation  In  the  law  department 
of  the  State  University.  i 

Ohio.  Three  years  in  a  day  law  school  ^ 
approved  standing,  if  entire  period  is  spent 
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in  law  studies,  or  four  years,  if  «itire  time 
is  not  spent  in  the  study  of  law  or  foar 
years  in  the  ofQce  of  an 'attorney  in  actlye 
practice. 

Oklahoma.  At  least  two  years  immediate- 
ly preceding  the  filing  of  application  for  ad- 
mission. 

Oregon,  Three  years  in  the  ofBoe  of  a 
practicing  attorney  of  this  state,  or  in  an 
approved  law  school  requiring  at  least  three 
^-ears'  study. 

Pennaylvofiia.  Three  years,  either  by  at- 
tendance upon  a  law  school  offering  a  three 
years*  course,  or  partly  in  a  law  school  and 
partly  in  the  office  of  a  practicing  attorney, 
or  by  service  of  a  regular  clerkship  in  the 
office  of  a  practicing  attorney. 

Philippine  Islands.  Four  years'  study 
and  evidence  of  having  completed  all  pre- 
scribed courses  in  a  law  school  approved  by 
the  Secretary  of  Public  Instruction. 

Porto  Rico.  Diploma  from  University  of 
Porto  Kico,  or  from  any  accredited  univer- 
sity or  law  school  of  the  United  States  where 
a  preparatory  course  is  required  for  admis- 
sion, upon  presentation  of  duly  authenticat- 
ed diploma  showing  personal  attendance  up- 
on law  classes  for  not  less  than  three  years. 

Rhode  Island.  Two  years  in  the  office  of 
a  practicing  attorney,  or  in  a  law  school  and 
attorney's  office,  on  the  part  of  persons  who 
have  received  a  classical  education.  Three 
years  on  the  part  of  those  who  have  not  re- 
ceived a  classical  education.  In  either  case, 
six  months  of  such  study  must  be  spent  in 
the  office  of  an  attorney  in  this  state. 

South  Carolina.  Two  years  in  a  law  school 
in  the  United  States,  or  in  the  office  or  un- 
der the  direction  of  an  attorney  of  this  state. 

South  Dakota,  At  least  three  full  yearn, 
either  in  the  office  of  an  attorney  in  this  or 
another  state,  or  of  a  judge  of  a  court  of 
record,  or  in  a  reputable  law  school  in  the 
United  States,  or  partly  in  an  office  and 
partly  in  a  law  school. 

Tennessee.  At  least  one  year  in  a  reputa- 
ble law  school,  or  in  the  office  of  a  reputable 
attorney  of  at  least  five  years'  standing  In 
the  Supreme  Court  of  this  state. 

Texas.  At  least  two  years  in  a  course  of 
study  prescribed  by  the  Supreme  Court. 

Utah.  At  least  three  years,  either  in  a 
law  school  or  in  the  office  of  an  attorney. 

Vermont.  At  least  three  years  in  the  of- 
fice of  an  attorney  of  the  Supreme  Court 
within  this  state,  during  the  four  years  pre- 
ceding the  filing  of  application  for  admis- 
sion, provided,  that  the  Supreme  Court,  upon 
sufficient  cause  shown,  may  allow  one  year's 
study  in  an  office  outside  the  state  as  an 
equivalent  for  one  year  of  study  in  an  office 
within  the  state ;  provided,  further,  that  one 
who  has  pursued  a  full  three-year  course  in 
a  law  school  chartered  in  any  state,  or  the 
law  department  of  any  coUejje  or  university 
so  chartered,  shall  be  required  to  study  in  a 
law    office   in   this   state   for   at   least  six 


months  within  the  two  years  preceding  lili 
appUcatlon;  provided,  further,  that  in  tlis 
case  of  one  who  has  pursued  less  than  a 
three-year  course  of  study  in  such  law  school 
the  time  of  such  study  may  be  allowed  as  aa 
equivalent  for  the  same  time  of  study  in  an 
office,  but  the  last  year  of  study  shall  be  in 
an  office  within  the  state. 

Virginia^    Two  years. 

Washington.  Three  years  in  an  approved 
law  school,  or  under  the  direction  of  a  prac- 
ticing attorney  approved  by  the  board.  If 
in  an  approved  law  school,  the  certificate  of 
the  dean  or  other  officer  is  accepted  as  proof 
of  completed  wori^  If  in  a  law  school  not 
approved  by  the  board,  the  study  must  cov- 
er at  least  three  years  of  30  weeks  eadi, 
ffrith  an  average  of  at  least  10  hoars'  dan- 
room  work  each  week.  Students  attendhig 
night  classes  must  study  at  least  four  yeaia 
of  30  weeks  each,  with  an  average  of  at  least 
8  hours*  class-room  work  each  week.  In  tbo 
latter  case  the  student  may,  at  his  option, 
spend  the  fourth  year  in  a  law  office.  If  the 
study  be  in  a  law  office,  it  must  be  for  at 
least  30  weeks  each  year,  with  a  minimum 
each  week  of  18  hours,  under  the  personal 
supervision  of  the  attorney. 

West  Virginia.  Three  years  in  the  office 
and  under  the  direction  of  an  attorney  of 
this  or  another  state,  or  as  a  resident  sta- 
dent  in  an  approved  law  school.  The  i>eriod 
of  time  may  be  apportioned  between  the  two 
modes  of  study. 

Wisconsin.  Three  years,  within  the  five 
years  next  preceding  tlje  making  of  the  ap- 
plication. May  be  carried  on  in  the  office  of 
an  attorney  or  in  a  law  schooL 

Wyoming.  Three  years,  either  In  or  un- 
der the  supervision  of  a  law  school  in  the 
United  States,  or  under  the  supervision  of  a 
practicing  attorney  or  judge  of  this  state,  or  j 
partly  under  one  system  and  partly  under 
the  other. 

I 

LEGAL  EXAMINATION 

The  legal  examinations  in  practically  sll 
of  the  states  are  conducted  by  boards  of  ex- 
aminers or  special  committees,  composed  of 
lawyers  of  recognized  standing  and  aiqpoint- 
ed  under  judicial  authority.  The  examina- 
tions, as  a  very  general  rule,  comprise  groups 
of  written  questions  based  upon  subjects  pre- 
scribed by  the  examining  committee  or  the 
court.  In  some  instances  the  written  ques- 
tions are  supplemented  by  oral  interrogato- 
ries designed  to  test  tlie  applicant's  general 
knowledge  and  the  scope  of  his  study  and  , 
understanding.  In  a  very  few  of  the  states 
the  examinations  are  still  under  the  person- 
al direction  of  the  court,  namely,  Florida, 
Nevada,  North  Carolina,  and  South  Dakota: 
but  the  trend  on  the  part  of  the  leglslatares 
and  the  courts  has  been  to  delegate  the  pow- 
ers and  duties  in  this  respect  to  special  com- 
mittees. Fees  for  examination  run  as  bi^ 
as  $50,  but  the  average  examination  fee  is 
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no  to  $Vk  The  subjects  of  examination 
chosen  by  the  committees  of  the  several 
states  necessarily  vary,  according  to  the  par- 
ticular local  practice.  Ladi^  of  space  prohib- 
its the  setting  forth  of  the  legal  subjects  se* 
lected  by  the  difTerent  committeeSi  but  an 
attempt  to  give  full  information  regarding 
the  same  has  been  made  in  the  "Rules  for 
Admission  to  the  Bar/'  referred  to  in  the 
first  paragraidk  of  this  article. 

ADMISSION      OF      ATTOKNHYS      FROM 
OTHBR  JURISDICTIONS 

Alabama.  Two  years'  phictice.  Actual 
residence  in  Alabama  required,  except  in  for- 
eign Jurisdictions  permitting  attorneys  of  Al- 
abama to  practice  without  actual  residence. 

AUiBka.  Five  years*  continuous  practice 
immediately  preceding  filing  of  application. 

Arizona.  Three  years'  active  practice  im- 
mediately preceding  filing  of  application. 

Arkansas,  Three  years'  practice.  A  short- 
&  period  of  practice  is  allowed,  if  the  re- 
quirements for  admission  in  the  foreign  Ju- 
risdiction are  substantially  equivalent  to 
those  of  this  state. 

CalifofTiia.  Three  years'  actual  practice 
in  a  sister  state  or  in  a  foreign  country 
where  the  common  law  prevails  as  a  basis. 

Colorado.  Five  years*  practice,  provided 
that  the  requirements  of  the  foreign. state  or 
country  are  equal  to  those  in  this  state. 
Proviso  does  not  apply  to  attorneys  of  ten 
years'  standing,  however. 

Conneotiout.  Proof  of  admission  in  foi^ 
eign  state  and  actual  residence  therein  for  at 
least  one  year  previous  to  admission.  Ex« 
amination  required  except  in  the  case  of  one 
who  has  practiced  at  least  three  years  be- 
fore the  bar  of  another  state. 

Delatcare.  Three  years'  practice  immedi- 
ately preceding  date  of  application. 

Districi  of  Columbia.  As  nearly  as  pos- 
sible the  same  conditions  and  requirements 
are  imposed  upon  an  applicant  from  another 
Jurisdiction  as  would  be  imposed  upon  a 
member  of  the  bar  of  this  District  seeking 
admission  to  such  other  Jurisdiction. 

Florida.  E^ve  years'  practice  next  preced- 
ing date  of  application.  No  examination  re* 
qmred,  provided  that  attorneys  admitted  to 
practice  in  tills  state  are  admitted  without 
examination  in  the  state  from  which  appli- 
cant comes. 

Georgia.  An  attorney,  residing  in  another 
state,  having  license  to  practice  law  in  a  cir- 
cuit court  therein,  may  be  admitted  to  prac- 
tice in  the  superior  courts  of  this  state,  pro- 
vided attorneys  of  this  state  are  likewise 
permitted  to  practice  law  in  such  other  state. 
An  attorney  of  another  state,  who  becomes 
a  resident  of  this  state,  may  be  admitted 
to  practice  in  the  superior  courts  of  the 
state  upon  showing  his  admission  and  good 
standing  in  a  court  of  similar  Jurisdiction  in 
the  state  from  which  he  comes,  and  by  sub- 
mitting to  such  examination  as  to  the  laws 


of  this  state  as  said  Judge  of  the  superior 
court  may  require,  provided  the  state  from 
which  he  comes  admits  by  comity  upon  the 
same  conditions  a  licensed  lawyer  of  this 
state.  Upon  satisfactory  evidence  in  support 
of  their  application,  attorneys  of  any  of  the 
courts  of  the  United  States,  or  of  the  highest 
court  of  any  state  or  territory,  may  be  ad- 
mitted to  the  Supreme  Court  and  the  Court 
of  Appeals  on  taking  the  prescribed  oath 

Hawaii.  Three  years'  practice  in  another 
Jurisdiction  that  requires  an  examination  for 
original  admission  to  the  bar. 

Idaho.  Three  years'  practice  immediately 
preceding  the  filing  of  application. 

lUinoia.  Person  api^ing  for  admission  in 
this  state  oy  virtue  of  admission  in  another 
Jurisdiction  must  present  a  copy  of  the  re- 
quirements in  force  in  the  Jurisdiction  in 
which  he  was  admitted,  from  which  it  must 
appear  that,  at  the  time  he  was  admitted, 
the  requirements  were  equal  to  those  now 
prescribed  in  Illinois,  or  must  show  five 
years'  active  practice  in  the  foreign  Ji^risdie* 
tion. 

/mttofuk  No  express  general  require- 
ment& 

Iowa.  One  year's  practice,  and,  in  the 
discretion  of  the  court,  exemption  from  ex- 
amination on  proof  of  period  of  study. 

Ka/nrns,  Five  years'  actual  practice  up  to 
the  time  ot  making  application.  Subject  to 
examination  in  such  manner  as  the  board 
may  determine. 

Kentucky.  Five  years'  practice  in  the 
highest  court  of  another  state  or  Jurisdiction 
whose  Jurisprudence  is  based  on  the  common 
law,  or  admission  to  practice  in  the  highest 
court  of  another  Jurisdiction,  where  the  re- 
quirements at  the  time  of  admission  were 
as  high  as  thode  now  prescribed  in  this  state. 
Persons  admitted  in  another  Jurisdiction, 
where  the  qualifications  for  admission  are 
not  equal  to  those  of  this  date,  must  have 
studied  law  for  one  year  within  the  state, 
either  in  a  law  office  or  by  attendance  upon 
a  law  school. 

Louisiana.    Three  years'  actual  practice. 

Maine.  Three  years'  practice.  Actual 
residence  not  required. 

Maryland.  Five  years'  experience  as  prac- 
titioners. Judges,  or  teachers  of  law. 

Massaohusetis.     rhree  years'  practice. 

Midhiganr  Three  years'  practice  as  a 
principal  occupation  immediately  preceding 
application,  and  proof  of  intention  to  main- 
tain a  law  office  and  to  practice  in  Michigan. 

Minnesota.  Three  years'  active  practice 
preceding  application.  One  of  less  than 
three  years'  standing,  who  has  studied  law 
in  a  law  school  or  in  the  office  of  a  practicing 
attorney,  may  take  the  regular  examination 
required  of  persons  not  attorneys. 

Mississippi.  At  least  five  years'  practice 
in  another  state  where  the  requirements  are 
equal  to  those  of  this  state,  provided  such 
other  state  grants  similar  privileges  to^jat- 
tomeys  from  Mississippi. 
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Misaowi.    Three  years'  practice. 

Montana:  Proof  of  practice  in  a  foreign 
Jurisdiction  operating  under  the  common  law 
and  where  requirements  are  substantially 
equlYalent  to  those  of  this  state,  or  evidence 
of  two  years'  practice  immediately  preceding 
application. 

Nebraska.  Proof  of  actual  practice  in  a 
state  having  requirements  equal  to  those  of 
this  state,  or  five  years'  actual  practice  with- 
in the  ten  years  next  preceding  the  date  of 
application. 

Nevada.  No  particular  period  of  practice 
required,  but  proof  of  admission  in  another 
jurisdiction  where  attorneys  licensed  in  Ne- 
vada are  admitted  without  examination,  pro- 
vided the  foreign  jurisdiction  must  be  one 
which  requires  examination  as  a  prerequisite 
to  admission  and  which  operates  under  the 
common-law  system  of  jurisprudence. 

Neto  Hampshire.    Three  years'  practice. 

New  Jersey.    Ten  years*  active  practice. 

New.  Mexico.  Three  years'  practice  in  a 
state  or  territory  where  the  requirements 
are  at  least  equal  to  those  of  New  Mexico. 
Period  of  practice  must  have  been  pursued  at 
least  three  years  prior  to  filing  of  applica- 
tion. 

New  York.  Three  years'  practice  in  a 
foreign  jurisdiction  and  one  year's  law  study 
In  New  York  qualify  the  applicant  for  ex- 
amination. Five  years'  practice  in  a  foreign 
jurisdiction  whose  Jurisprudence  is  based  on 
the  common  law  offer  exemption  from  exam- 
ination. 

North  Carolina..  Five  years'  practice  In 
a  foreign  jurisdiction.  Examination  not  re- 
quired, if  the  state  from  which  the  applicant 
comes  allows  similar  privileges  to  attorneys 
of  this  state. 

North  Dakota.    Three  years*  practice. 

Ohio.  Three  years' study  under  the  tuition 
of  an  attorney  and  admission  to  the  bar  or, 
on  the  part  of  one  admitted  after  a  shorter 
period  of  study,  actual  practice  which,  when 
added  to  term  of  study,  makes  up  the  three 
years,  qualifies  for  examination.  One  ad- 
miitted  in  the  highest  court  of  another  juris- 
diction, after  a  course  of  study  of  at  least 
two  years,  may,  ui>on  proof  of  five  years' 
practice  preceding  his  removal  to  Ohio,  be 
exempted  from  examination. 

Oklahoma.  Ex-judges  of  state  or  federal 
courts,  or  of  the  District  of  CJolumbia,  are 
admitted  without  examination.  Attorneys 
admitted  on  written  examination  in  the  high- 
est court  of  another  jurisdiction  may  be  ad- 
mitted without  examination  on  proof  of  one 
year's  law  practice  in  the  state  from  which 
they  come.  Attorneys  of  at  least  five  years' 
standing  immediately  preceding  filing  of  ap- 
plication may  also  be  admitted  without  ex- 
amination. 

Oregon.  One  admitted  in  the  highest 
court  of  another  jurisdiction  where  the  com- 
mon law  prevails,  and  who  has  practiced  at 
least  one  year,  may  be  admitted  here  for  nine 
months.    If  no  objection  to  his  admission 


Is  filed  within  six  months,  he  may  be  ad- 
mitted permanently.  He  need  not  become  a 
resident  of  the  state,  if  Oregon  attorneys  are 
admitted  in  his  state  upon  similar  termsi 

PennsyVoania.  At  least  five  years'  prac- 
tice before  the  highest  court  of  another 
state.  The  Board  of  Examiners  may,  in  its 
discretion,  require  an  examination  of  the 
character  provided  for  all  other  applicants. 

Philippine  Islands.  Five  years'  j;iractice 
in  the  Supreme  Court  of  the  UnitGd  States, 
or  in  any  United  States  Circuit  Court  of 
Appeals,  Circuit  or  District  Court,  or  in  the 
highest  court  of  any  state  or  territory,  which 
state  or  territory  by  comity  confers  the  same 
privilege  on  attorneys  admitted  in  the  Phil- 
ippine Islands,  may,  in  the  discretion  of  the 
Supreme  Court,  entitle  the  applicant  to  ad- 
mission 

Porto  Rico.  Three  years'  practice  in  any 
state  or  territory  of  the  United  States,  or  in 
the  United  States  District  Court  for  Porto 
Rico,  including  at  least  one  year's  practioe 
in  Porto  Rico,  qualify  for  admission  vdthout 
examination. 

Rhode  Island.  More  than  three  years^ 
practice  in  another  state,  and  six  months 
study  in  the  ofiSce  of  an  attorney  of  this 
state,  qualify  for  examination.  Six  months' 
study  in  this  state  may  be  dispensed  with 
in  the  case  of  an  attorney  of  ten  years' 
standing  in  another  state. 

tiouth  Carolina.  Five  years'  experience  as 
practitioners,  judges,  or  teachers  of  law. 

South  Dakota.    Five  years'  practice. 

Tennessee.  Examination  not  required 
where  requirements  for  admission  are  equal 
to  those  of  Tennessee ;  otherwise  five  yeari" 
practice  required. 

Texas.  Five  years'  practice.  Graduates 
of  certain  named  law  schools,  who  hare  been 
actively  engaged  in  the  practice  since  gradu- 
ation, may  also  be  licensed  without  examina- 
tion. 

XJtah.  No  particular  period  of  practice  re- 
quired. 

Vermont.  One  year's  practice,  together 
with  six  months*  residence  In  the  county 
from  which  application  Is  made.  If  appli- 
cant has  had  less  than  one  year's  practice, 
he  may  be  admitted  after  six  months'  office 
study  in  this  state. 

VirgifUa.    Three  years'  practice. 

Washington.    Five  years*  practice. 

West  Virginia.'  No  admission  without  ex- 
amination provided  for  In  this  state. 

Wisconsin.  At  least  five  years'  practice 
within  the  eight  years  preceding  the  filing  of 
the  application. 

Wyoming.  No  particular  period  of  pra^ 
tlce  specified. 

ADMISSION  ON  LAW  SCHOOL  DIPLOMA 

In  the  case  of  states  not  here  listed,  it 
should  be  understood  that  the  regulations 
make  no  provision  for  admiflsion  on  diploma. 
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Alabama.    University  of  Alabama. 

Akuka.  Certificate  showing  full  course 
of  study  in  any  accredited  law  school,  where 
course  of  study  is  not  less  than  two  years; 
such  study  to  be  pursued  within  the  three 
years  next  preceding  the  filing  of  the  ap- 
plication. 

Arizona,    University  of  Arizona. 

Florida.  Any  law  school  chartered  by  the 
state,  or  any  graduate  of  the  law  department 
of  any  chartered  university  in  the  state,  may 
be  admitted  without  examination. 

Oeorffia.  Graduates  of  Law  Department 
of  the  State  University,  Law  School  of  Mer- 
cer University  or  of  the  Atlanta  Law  School. 

LQui9iana.  A  diploma  from  the  Law 
School  of  the  Tulane  University  of  Louisi- 
ana, Louisiana  State  University  and  Agri- 
cultural  and  Mechanical  Ck>llege,  or  Loyola 
University  entitles  the  holder  to  admission 
without  examination. 

Mi99isHppL     University  of  Mississippi. 

Ufmtana.  Department  of  Law  of  the  Uni- 
versity of  Montana  at  Missoula. 

Hfehraika.  College  of  Law  of  the  State 
University  or  the  Creighton  College  of  Law. 

yew  York.  Under  the  laws  of  New  York, 
the  Court  of  Appeals  is  empowered  to  dis- 
pense with  the' examination,  where  the  appli- 
cant is  a  graduate  of  any  law  school,  duly 
registered  by  the  regients  of  the  University 
of  the  State  of  New  York,  which  requires  a 
three-year  course  for  graduation. 

Porto  Rico,  Graduates  of  law  school  of 
University  of  Porto  Rico  or  of  any  accredit- 
ed university  or  law  school  of  the  United 
States  where  a  preparatory  course  is  re- 
quired. 

South  Carolina.  Law  f)epartment  of  the 
University  of  South  Carolina. 

South  Dakota.  Graduates  of  the  College 
of  Law  of  the  State  University,  having  been 
admitted  to  the  degree  of  Bachelor  of  Laws. 

Texas.  Graduates  of  the  law  schools  of 
the  University  of  Texas,  University  of  Vir- 
ginia, Washington  and  Lee  University,  Har- 
vard University,  Yale  University,  Columbia 
University,  University  of  Chicago,  Universi- 
ty of  Michigan,  George  Washington  Univer- 
sity, University  of  California,  University  of 
Pennsylvania*  Georgetown  University  of 
Washington,  D.  C,  and  holders  of  Rhodes 
scholarships  from  any  of  the  states  of  the 
United  States,  the  Law  Colleges  of  Oxford 
University,  England  (that  is  to  say,  any  one 
attending  those  colleges  In  virtue  of  a 
Rhodes  scholarship,  who  was  at  the  time  of 
his  attendance  and  graduation  a  resident  of 
any  of  the  states  of  the  United  States),  who 
shall,  within  two  years  from  the  date  of 
their  graduation,  apply  for  license,  are  li- 
censed without  legal  examination. 

Utah.  La^p^  school  of  the  University  of 
Utah. 

Washington.  Persons  holding  a  diploma 
<tf  graduation  from  the  law  school  of  the 


University  of  Washington,  or  a  diploma 
from  an  approved  law  school  within  the 
state  of  equal  standing  with  the  University 
of  Washington,  who  shall  have  registered 
with  the  Board  of  Examiners  at  the  time  of 
commencement  of  study,  and  who  shall  have 
filed  with  the  board  a  yearly  certificate  from 
the  head  of  such  school,  showing  the  suc- 
cessful completion  of  the  subjects  for  such 
past  year,  are  approved  without  examina- 
tion. 

West  Virginia.  Law  school  of  the  Univer- 
sity of  West  Virginia. 

Wisconsin,  Law  department  of  the  State 
University. 


CORRESPONDENCE  SCHOOLS  OP  LAW 

The  regulations  of  most  of  the  states  and 
territories  are  silent  upon  the  admission  of  « 
candidates  who  have  acquired  their  legal 
education  through  correspondence  courses, 
but  of  late  years  there  seems  to  be  an  in- 
creased tendency  on  the  part  of  the  Boards 
of  Elxaminers  or  other  committees  to  bar 
from  examination  or  admission  persons  who 
have  pursued  their  law  studies  in  this  man- 
ner. 

Connecticut.  Correspondence  schools  are 
not  recognized  in  this  state. 

District  of  Columbia.  A  correspondence 
course  is  not  accepted  as  any  part  of  the  re- 
quired term  of  study. 

Hatoaii.  No  correspondence  course,  exten- 
sion course,  or  other  course  or  period  of 
home  study  is  accepted  as  the  equivalent  of 
the  regular  law  study  prescribed. 

Illinois,  Correspondence  schools  are  not 
considered  law  schools  in  good  standing, 
and  credits  for  study  pursued  in  such  man- 
ner are  not  recognized. 

Kansas.  Same  restrictions  as  those  of 
Illinois. 

Maryland.  Study  of  law  by  correspond- 
'ence  not  accepted. 

Massachusetts.  No  particular  credit  is 
given  for  a. degree  or  diploma  from  a  cor- 
respondence school,  but  study  under  such  a 
school  will  be  accepted  as  study  under  prop- 
er direction. 

Michigan.  The  State  Board  of  Law  Ex- 
aminers does  not  recognize  correspondence 
schools. 

Minnesota.  No  credit  is  allowed  by  the 
board  for  correspondence  school  course,  or 
in  business  or  commercial  colleges. 

New  Mexico.  Graduates  of  correspond- 
ence schools  are  required  to  file  with  their 
petitions  a  certificate  of  the  governing  au- 
thority of  the  school,  showing  period  of 
study,  subjects  studied,  and  grades  attained 
therein. 

North  Dakota.  The  Supreme  Court  has 
decided  that  graduates  of  so-called  "corre- 
spondence schools"  are  not  within  the  mean- 
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ing  of  the  statute,  and  hence  are  not  entitled 
to  admission. 

Ohio,  Certificates  from  correspondence 
schools  of  law,  or  from  lawyers  without  the 
state,  certifying  that  applicant  has  studied 
under  their  supervision  within  Ohio,  are  not 
recognized. 

Porto  Rioo.  Ck>rrespondence  school  diplo- 
mas not  recognized. 

West  VirffMa.  No  credit  is  allowed  for 
law  study  carried  on  by  correspondence,  or 
privately  outside  of  a  law  school,  or  when 
merely  (Supervised  by  a  membier  of  the  bar 
while  the  student  is  engaged  in  outside  oc- 
cupations. 


BACR  OR  SEX  AS  DISQUALIFIOA.TI0N 

As  in  the  case  of  correspondence  schools, 
most  of  the  states  are  silent  upon  this  sub- 
ject, but  the  following  may  be  noted  as 
found  in  the  express  terms  of  the  statutes  or 
rules  of  a  few  jurisdictions: 

Race  or  sex  constitute  no  bar  to  admission 
in  Colorado  or  New  York. 

Women  may  be  admitted  on  the  same 
terms  and  conditions  as  men  in  Georgia, 
Illinois,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Montana,  New  Jersey, 
New  Mexico,  Ohio,  Oregon,  South  Dakota, 
Utah,  Washington,  West  Virginia  and  Wis- 
consin. 
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The  Yale  University  School  of  Law  will 
inaugurate  /this  summer  a  new  development 
in  legal  education.  It  consists  of  a  gradu- 
ate summer  course  for  teachers  of  law  and 
for  lawyers.  In  addition  to  the  regular  sum- 
mer session  for  undergraduates  in  law,  spe- 
cial advanced  and  research  courses  for  grad- 
uates of  law  schools  and  for  law  teachers 
will  for  the  first  time  be  given.  The  Uni- 
versity has  approved  plans  for  the  continua- 
tion of  the  experiment  for  three  years,  in 
order  that  those  who  attend  this  year  may 
obtain,  after  three  summers*  work,  a  doc^ 
torate  in  law.  The  continuation  of  the 
course  thereafter  will  depend  upon  the  re- 
sults disclosed  during  the  next  few  years. 

The  graduate  summer  work  will  be  in- 
augurated by  four  courses,  two  in  the  first 
and  two  in  the  second  half  of  the  summer 
session.  In  the  first  summer  the  work  will 
be  conducted  entirely  by  members  of  the 
regular  teaching  staff  of  Yale;  in  subse- 
quent years  distinguished  scholars  from  oth- 
er universities  may  also  be  engaged.  The 
graduate  courses  to  be  given  in  1924  will  in- 
clude Roman  Law  and  Modem  Develop- 
ments, by  Professor  Lorenzen,  a  course  to  be 
continued  in  the  summer  session  of  1925; 
Problems  in  the  Conflict  of  Laws,  by  Profes- 
sor W.  W.  Cook;  Legal  History,  by  Profes- 
sor Woodbine,  a  course  to  be  continued  in 
the  session  of  1925;  and  Legal  Analysis,  by 
Professor  Corbin. 

The  regular  summer  undergraduate  courses 
are  also  open  to  the  graduate  students,  so 
far  as  time  permits.  In  1924  these  courses 
will  include  Criminal  Law  (Professor  Cook), 
Property  I  (Professor  Thurston  and  Profes- 
sor Clark),  Evidence  (Professor  Hinton,  of 
the  University  of  Chicago),  Public  Service 
Corporations  (Professor  Clark),  Equity  in 
(Professor  Thurston),  Suretyship  (Professor 


Corbin)    and    Trade    Regulation    (Professor 
Breckenridge,  of  the  University  of  Iowa). 

This  will  be  the  first  time,  it  is  believed, 
that  a  graduate  course  in  law  has  been  in- 
stituted as  a  regular  part  of  a  summer  ses- 
sion. The  idea  was  induced  by  the  fact  that 
the  three  months  of  the  summer  vacation 
could  and  should  be  used  by  the  law  teacli- 
er  and  by  the  lawyer  for  self-improve- 
ment in  his  profession,  with  resulting  ad- 
vantage to  himself  and  to  the  public.  Gradu- 
ate conferences  during  the  summer  months, 
under  the  name  of  Institutes,  have  proved  a 
popular  innovation  in  education.  The  Insti- 
tute of  Politics  at  Williamstown  and  the 
Harris  Foundation  conferences  for  the  Study 
of  International  Relations  at  Chicago  axe  al- 
ready well  known.  Now  one  of  the  law 
schools  of  the  country  proposes  to  widen  its 
educational  facilities  for  the  benefit  of  those 
who  can  devote  thQ  summer  months  to  law 
study.  It  is  hoped  that  the  experiment  will 
make  an  appeal  to  teachers  of  law  and  to 
members  of  the  bar. 

Yale  will  observe  the  centennial  of  its  law 
school  this  Gfpring  and  at  the  same  time 
start  a  movement  for  the  development  and 
eximnsion  of  that  department  of  the  uni- 
versity. The  Yale  Law  School  has  at  pres- 
ent 294  pupils,  holding  degrees  from  95  oth- 
er colleges  and  coming  from  40  different 
states,  making  the  attendance  truly  nation- 
al in  character.  The  early  graduates  of 
the  school  include  William  Strong,  *32,  and 
David  Davis,  '34,  who  became  associate  Jus- 
tices of  the  Supreme  Court ;  Alphonso  Taft 
'38,  United  States  Attorney  General  under 
Grant,  and  father  of  Chief  Justice  Taft; 
and  Theodore  Dwight,  dean  of  the  Columbia 
law  school  from  1864  to  1891. 

Before  the  school  was  founded  it  had  ex- 
isted rather  informally  aa  the  private  school 
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oondnded  by  Seth  Staples,  Yale  1797.  In 
1824  he  bad  14  law  students.  The  attend- 
tnoe  was  small  until  about  1840  when  it 
entered  upon  a  career  of  strength.  It  was 
shattered  by  the  Civil  War»  however,  and 
was  nearly  abandoned.  In  186&  the  faculty 
eonsisted  of  merely  the  president  and  one 
law  professor,  and  the  assets  were  given  as 
a  small  library  of  antiquated  books,  a  dozen 
chairs,  and  a  stove.  By  1908^  however,  the 
attendance  had  reached  360. 

At  this  time  the  admission  requirements 
were  dianged  so  that  only  college,  instead 
of  high  school  graduates,  were  allowed  to 
enter.  The  result  was  a  drop  in  registra- 
tion, but  the  sdiool  was  pyt  <m  a  high  level, 
which  was  strengthened  when  full  time 
professors  were  appointed.  Yale  was  among 
the  first  half-dozoi  law  schools  of  the  coun- 
try to  adopt  the  case  system,  which  has 
come  into  vogue  nearly  everywhere. 

In  1904  Hendrie  Hall  was  built  as  its 
headquarters.  This  has  been  outgrown  and 
new  lecture  rooms  and  a  dormitory  are 
greatly  desired.  The  library  of  70,000  vol- 
umes has  swarmed  over  the  space  allotted 
for  25,000  volumes. 

♦  ♦  ♦ 

The  trustees  of  Columbia  University  have 
appointed  Huger  W.  Jervey  to  be  dean  of 
the  faculty  of  law  in  succession  to  Harlan 
F.  Stone,  now  Attorney  General  of  the  Unit- 
ed States,  whose  resignation  as  dean  was 
accepted.  Dean  Stone  has  been  on  leave  of 
absence '  since  October  1  last,  since  which 
time  the  a^inistrative  duties  of  the  law 
school  have  devolved  upon  Professor  Thomas 
I.  Parkinson  as  acUng  dean. 

Professor  Jervey  received  his  education 
first  at  the  Charleston,  S.  0.,  High  School, 
and  later  at  Charleston  College  and  at  the 
University  of  the  South,  from  which  he  was 
graduated  with  the  degree  of  Bachelor  of 
Arts  in  1899.  After  a  year  of  graduate  study 
there,  he  received  the  degree  of  Master  of 
Arts  in  1900.  For  the  next  two  years,  he 
was  student  of  Greek  language,  literature, 
and  history  under  Professor  Gildfersleeve  at 
Johns  Hopkins  University.  He  then  return- 
ed to  the  University  of  the  South,  where  for 
six  years,  until  1900,  he  was  associate  pro- 
f«wor  and  professor  of  the  Greek  language 
and  literature.  In  1910  Professor  Jervey  en- 
tered the  Columbia  Law  School,  from  which 
he  was  graduated  with  the  degree  of  LL.  B. 
three  years  later.  For  two  years  he  was  an 
editor  of  the  Columbia  Law  Review.  Since 
graduation  from  the  law  school  he  has  prac- 
ticed law  in  the  city  of  New  York,  being  a 
member  of  the  firm  of  Satteriee,  Canfield  & 
Stone,  and  therefore  a  partner  of  his  pred- 
ecessor in  the  deanship,  the  newly  appointed 
Attorney  General  of  the  United  States. 

As  soon  as  possible  after  the  outbreak  of 
the  Great  War,  Professor  Jervey  Joined  the 
OiBotfsf  lYalning  Camp  at  Plattsburg.    He 


saw  active  service  in  France  in  1917-1918  as 
major  attached  to  the  General  Staff  Corps  of 
the  American  Expeditionary  Forces.  ^He  was 
cited  by  the  commander-in-chief  for  distin- 
guished services.  After  the  Armistice  and 
until  April,  1919,  Professor  Jervey  served  on 
the  General  Staff  Corps  of  the  United  States 
Army  in  Washington,  to  take  part  in  the 
demobilization  of  the  army.  He  Joined  the 
teaching  staff  of  Columbia  University  as  pror 
fessor  of  law  on  July  1,  1923. 

"Professor  Jervey's  appointment  has  the 
unanimous  approval  of  the  Faculty  of  Law," 
said  a  statement  issued  by  President  Butler. 
"He  is  not  only  a  sound  and  experienced  law- 
yer, but  an  admirable  administrator  and  a 
real  scholar.  He  possesses  the  unusual,  but 
almost  indispensable,  qualification  for  the 
Ughest  measure  of  success  in  any  intellec- 
tual undertaking,  namely,  a  thorough  Imowl- 
cdge  of  the  ancient  classics.  We  confidently 
believe  that  under  Professor  Jervey's  leader- 
ship the  Law  School  will  enter  upon  a  pe- 
riod of  still  greater  usefulness  and  distinc- 
tion." 

^  ^  4* 

The  regular  summer  term  of  the  North- 
western  University  Law  School  will  begin 
on  June  23d.  In  addition  to  the  members  of 
the  faculty,  the  following  instructors  will 
conduct  courses:  Hon.  Clarence  Milton 
Botts,  Justice  of  the  Supreme  Court  of  New 
Mexico,  will  give  the  course  on  Mortgages. 
Hon.  Lawrence  De  Graff,  Justice  of  the  Su- 
preme Court  of  Iowa,  will  give  the  course  on 
Real  Property,  Hon.  Homer  Bliss  Dibell,*  Jus- 
tice of  the  Supreme  Court  of  Minnesota,  will 
give  the  course  on  Wills,  Hon.  Henry  Davis 
Ross,  Justice  of  the  Supreme  Court  of  Ari- 
zona, will  lecture  on  Criminal  Law:  and 
Professor  Abner  Leon  Green,  of  the  Univer- 
sity of  Texas  liaw  School,  will  conduct  the 
course  on  Torts. 

♦  ♦  ♦ 

Mr.  Francis  Bowes  Sayrer,  Assistant  Pro- 
fessor in  the  Harvard  Law  School,  who  is  at 
present  in  Siam,  acting  as  Foreign  Advisor 
to  the  King  of  Siam,  has  recently  been  made 
a  full  professor.  He  will  probably  return  to 
Cambridge  in  the  faU. 

Mr.  James  A.  McLaughlin,  of  Chicago,  who 
was  graduated  from  the  University  of  Michi- 
gan in  1912  and  received  a  law  degree  at 
Harvard  four  years  later,  has  been  added  to 
the  staff  of  the  Harvard  Law  School.  He 
is  now  practicing  law  in  Chicago. 

Professor  Nathan  Isaacs,  who  this  year 
has  been  acting  as  lecturer  of  Business  Law 
at  Harvard,  has  been  promoted  to  a  profes- 
sorship in  the  Harvard  School  of  Business 
Administration. 

♦  ♦  ♦ 

At  least  two  and  probably  three  addition- 
al professors  will  be  added  to  the  faculty 
of  the  University  of  Michigan  Law  School 
next  year.    The  names  ot  the  new  members 
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of  the  faculty  have  not  yet  been  announced. 

FroteBBOt  Edson  R.  Sunderland  will  be, 
absent  on  leave  during  the  first  semester, 
studying  procedure  in  the  British  court* 
He  expects  to  make  a  first-hand  examiitation 
of  records,  with  the  hope  of  arriving  at  a 
more  definite  and  reliable  Judgment  of  the 
actual  functioning  of  practice  In  the  British 
courts  than  has  thus  far  been  obtainable. 

Professor  Horace  L.  Wilgus  will  also  be 
absent  on  leave  for  the  entire  year  and 
probably  will  spend  at  least  a  portion  of 
the  time  in  Europe,  studying  the  corporation 
systems  of  BYance  and  other  European  coun- 
tries. He  will  include  in  his  investigation 
an  examination  of  the  treatment  in  some 
of  the  European  countries  of  corporations 
foreign  to  such  countries. 

Even  with  these  absences,  the  adding  of 
members  to  the  fliculty  will  enable  the  law 
school  to  develop  the  curriculum,  particu- 
larly with  reference  to  advanced  work  in 
Comparative  Law  and  Public  Law. 

The  Lawyers'  Club  buildings  given  to  the 
Law  School  by  an  alumnus  of  the  school 
of  national  reputation  at  the  bar,  will  be 
ready  for  occupancy  next  fall.  In  this  first 
group  of  buildings  there  will  be  the  Law- 
yers' Club  proper,  containing  several  bed- 
rooms for  graduate  members  of  the  Law- 
yers' Club,  a  private  dining  room  and  read- 
ing room  for  the  faculty  and  visiting  mem- 
bers, a  beautiful  dining  hall  to  accommo- 
date three  hundred  and  upwards,  and""  a 
residence  hall  for  law  students  to  accom- 
modate about  one  hundred  and  eighty  per- 
sons. These  buildings  are  In  the  beautiful 
late  Gothic  style  of  architecture,  designed 
by  York  and  Sawyer  of  New  York  City. 
They  are  literally  as  good  as  buildings  can 
be  built,  sanitary,  conveniently  equipped, 
and  of  very  great  charm.  The  underlying 
purpose  of  the  donor  is  to  promote  legal 
education  in  its  undergraduate  form  and  to 
encourage  research.  For  this  latter  purpose 
he  has  provided  a  fund  for  research  pur- 
poses, most  of  which  at  first  will  doubtless 
be  expended  in  increasing  the  faculty  and 
enabling  those  specially  qualified  for  re- 
search work  to  have  somewhat  more  lei- 
sure for  that  purpose  than  it  has  been  pos- 
sible to  give  them  before.  It  is  the  belief 
of  all  of  the  faculty  that  the  presence  of 
prraduate  nsembers  who  may  come  to  the 
I^awyers*  Club  to  avail  themselves  of  the 
large  law  library,  where  they  may  work 
away  from  the  interruptions  of  their  offices, 
will  be  of  great  value  In  increasing  the  es- 
prit de  corps  in  the  student  body  by  bring- 
ing them  in  contact  with  lawyers  and  Judg- 
es of  ability  and  standing. 

♦  ♦  ♦ 

• 

The  summer  session  of  the  University  of 
Southern  California  School  of  Law,  will  open 
on  June  23.  The  session  will  be  divided,  as 
usual,  into  two  terms  of  six  weeks  each,  and 


courses  will  be  completed  in  each  of  those 
t&mB, 

It  is  expected  that  several  new  courses  of 
Interest  will  be  offered  this  summer.  Among 
these  will  be  Medical  Jurisprudence,  Auto- 
mobile. Law,  and  Mechanic's  lien  Lew.  No 
subjects  whidl  are  required  for  a  law  degree 
are  given  in  the  summer  session,  but  tnm 
ten  to  twelve  units  of  work  in  elective 
courses  may  be  completed. 

Announcement  is  made  of  the  addition  of 
Professor  W.  Tnmey  Fox  to  the  faculty,  up- 
on a  full  time  professorship.  Professor  Fox 
began  his  work  on  Biarch  24,  with  the  begin- 
ning of  the  spring  quarter. 

•♦♦  ♦ 

The  summer  quarter  of  the  University  of 
Chicago  Law  School  opens  June  16  and 
closes  August  29,  the  first  term  ending  July 
23.    The  courses  to  be  given  are  as  follows: 

First  term:  Remedies,  Personal  Property, 
Constitutional  Law  I,  Future  Interests. 

Second  term:  Agency,  Suretyship,  Righti 
in  Land. 

Both  terms:  Damages,  Administrative 
Law,  and  Private  Corporationa 

Members  of  the  regular  faculty  who  will 
give  instruction  will  be  assisted  by  Professor 
Percy  Bordwell,  of  the  University  of  lowt 
College  of  I^w ;  Professors  James  Ix  Paiks 
and  Kenneth  0.  Sears,,  of  the  University  of 
Missouri  Law  School;  and  Professor  Oliver 
S.  Rundell,  of  the  University  of  Wisconsin 
Law  School. 

«    ^  ♦  ^ 

The  Stanford  tJnlversity  Law  School  will 
offer  the  following  program  during  the  sum- 
mer quarter:  f, 

First  7ear  Courses. — Contracts  A,  four  un- 
its, eight  recitations  weekly  (first  term) ;  Con- 
tracts B,  four  units,  eight  recitations  weekly 
(second  term) — Professor  Ferson,  University 
of  Missouri. 

Personal  Property,  four  units,  four  recita- 
tions weekly  (both  terms)  Dean  Fraser,  Uni- 
versity of  Minnesota. 

Second  and  Third  Year  Courses. — ^Tltle  to 
Land,  five  units,  five  recitations  weekly  (both 
terms),  Dean  Fraser,  University  of  Minne- 
sota. 

Persons  and  Domestic  Relations,  four  un- 
its, eight  recitations  weekly  (first  term),  Pro- 
fessor  Vernier,  Stanford  University. 

Mining  Law,  four  units,  eight  recitations 
weekly  (first  term).  Professor  Bingham,  Stan- 
ford University. 

Bankruptcy,  four  units,  eight  recitations 
weekly  (first  term).  Professor  Osborne,  Stan- 
ford University. 

Admiralty,  four  unitsr  eight  recitations 
weekly  (second  term),  Professor  Dickinson, 
University  of  Michigan. 

Partnership,  four  units,  eight  recitatioai 
weekly  (second  term),  Professor  Perkins,  Uni- 
versity of  Iowa. 

Mortgages,    tour    units,   eight   recitations 
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weekly  (seconcl  term),  Profefisor  Osborne, 
Stanford  University 

The  first  term  will  open  Tuesday.  June  24, 
and  will  dose  Saturday,  July  26.  The  sec- 
ond term  will  open  Monday.  July  28,  and  will 
dose  Saturday,  August  30. 

Professor  A.  M.  Cathcart  will  teach  at  the 
summer  session  of  the  Unlyersity  of  CalifCHr- 
nia. 

Professor  C  B.  Whittier,  who  has  been 
spending  his  sabbatical  year  abroad  with 
Mrs.  Whittier,  will  return  during  the  sum- 
mer and  take  up  his  work  at  the  opening  of 
the  fall  quarter. 

^  ♦  ^ 

Prof.  Bryant  Smith,  of  the  Law  Depart- 
ment of  the  University  of  Colorado,  is  on 
leave. of  absence  for  the  spring  quarter  for 
the  purpose  ef  rest  and  recreation.  His  sub- 
jects. Bills  and  Notes  and  Damages,  are  be- 
ing given  by  Mr.  Rudolph  Johnson,  former 
member  of  the  State  Tax  Commission,  and  at 
present  member  of  the  state  Legislature. 

On  Wednesday  evening,  May  7,  a  banquet 
was  given  in  honor  of  John  D.  Fleming,  who 
has  served  as  Dean  for  twenty-one  years. 
Many  alumni  and  former  students  of  the  law 
sdiool  were  present  to  express  appreciation 
of  the  splendid  service  rendered  by  the  Dean. 

The  law  school  has  already  issued  its  bulle- 
tin for  the  summer  quarter.  Owing  to  the 
fact  that  students  come  to  the  summer  sdiool 
from  such  a  variety  of  schools,  it  has  been 
necessary  to  iHrovide  a  greater  number  of 
courses  for  the  summer  quarter  than  for  the 
quarters  of  the  regular  school  year.  From 
the  regular  faculty  Professors  Fleming,  Fol- 
8om,  Arthur,  and  Long  will  be  on  duty,  and 
in  addition  Prof.  Potts,  from  the  University 
of  Texas. 

The  University  has  provided  a  special 
schedule  of  tripe  for  those  who  love  fishing, 
campinfiT,  climbing,  and  the  thrill  of  riding  on 
glaciers. 

♦  ♦  ♦ 

The  summer  session  of  the  George  Wash- 
ington University  Law  School  begins  June 
16th,  and  will  consist  of  two  six-week  ses- 
sions, the  first  ending  July  26th  The  sec- 
(Rid  session  begins  July  Slst  and  ends  Sep- 
tember 10th.  Five  first  year  subjects  are  of- 
fered and  ten  second  and  third  year  subjects. 
The  summer  faculty  consists  of  Professors 
Earl  C.  Arnold,  C.  M.  Updegraff,  Whitley  P. 
McCoy,  A.  E.  Evans,  and  C.  S.  Collier,  and 
also  Professor  H.  G  Spaulding,  who  is  now 
taking  the  course  for  the  degree  of  S.  J.  D. 
at  Harvard,  and  who  expects  to  return  to 
our  faculty  the  beginning  of  the  second  six- 
week  period.  Courses  will  also  be  given  in 
the  summer  session  by  Mr.  Joseph  A.  Jordan 
and  Mr.  T.  C.  Lavery.  Dean  Van  Vleck  wiU 
give  the  subject  of  Torts  at  the  summer  ses- 
sion of  the  University  of  Michigan  Law 
SchooL 


Hon.  Harrington  Putnam,  f oirmerly  Justice 
of  the  Appellate  Division  of  the  New  York 
Supreme  Court,  and  nonresident  Lecturer  of 
the  College  of  Law  of  Cornell  University, 
delivered  a  series  of  six  lectures  at  the  C<^- 
lege,  during  the  week  of  April  2^May  3, 
on  Admiralty  and  Maritime  Law. 

The  annual  address  on  the  Frank  Irvine 
Lectureship  Foundation,  established  by  the 
Conkling  Chapter  of  Phi  Delta  Phi  Legal 
Fraternity,  was  delivered  by  Hon.  Irving 
Lehman,  Judge  of  the  New  York  Court  of  Ap- 
peals, on  May  6.'  The  subject  of  the  lec- 
ture was  the  Influence  of  the  Universities 
on  Judicial  Decisicm. 

The  trustees  of  the  University,  at  the  April 
meeting,  appointed  Horace  Eugene  Whiteside 
Assistant  Professor  of  Law.  Mr.  Whiteside 
has  been  Secretary  of  the  College  and  Lec- 
turer in  Law  for  the  past  two  years.  Tills 
appointment  increases  to  seven  the  number 
of  men  of  professional  rank  in  the  Law  Fac- 
ulty. 

At  the  same  meeting  tha  Board  of  Trustees 
granted  a  sabbatic  leave  of  absence  to  Pro- 
fessor O.  L.  McCaskiU  for  the  second  term, 
1024-25.  In  view  of  this  acti(m  Professor 
McGaskiirs  courses  in  Practice  and  Practice 
Court  will  be  combined  next  year  in  the  first 
term  as  a  five-hour  course.  His  course  on 
Actions  will  be  given  by  Assistant  Professor 
Whiteside  in  the  first  term. 

A  new  course  on  Jurisprudence  has  been 
added  to  the  curriculilm,  and  wiU  be  given 
by  Professor  B.  S.  Stevens. 

Dean  George  p.  Bogert,  who  has  been  on 
sabbatic  leave  of  absence  <^uring  the  cur* 
rent  year,  and  who  has  spent  the  year  in 
practice  with  the  firm  of  Whitman,  Ottinger 
&  Ransoqa,  120  Broadway,  New  York  City, 
will  return  to  the  college  in  September. 

The  Annual  Banquet  of  the  Editorial 
Board  of  the  Cornell  Law  Quarterly  was 
held  at  the  Ithaca  Hotel  on  the  evening  of 
April  26.  The  banquet  was  attended  by  the 
Board  of  Editors,  the  members  of  the  Facul- 
ty, and  several  distinguished  guests,  includ- 
ing Senator  George  A.  Blauvelt,  New  York 
City ;  Dean  James  Parker  Hall,  of  the  Uni- 
versity of  Chicago  Law  School ;  Hon.  BYank 
Irvine,  Ithaca ;  Hon.  Harrington  Putnam, 
New  York  City;  Col.  Henry  W.  Sackett,  New 
York  City;  George  J.  Tansey,  St  Louis, 
Mo.;  Mynderse  Van  Cleef,  Ithaca;  J.  Du 
Pratt  White,  New  York  City.  Franklin  S, 
Wood,  the  new  editor  in  chief,  was  toast- 
master,  and  the  speakers  were  Allan  H. 
Treman,  retiring  editor  in  chief,  Dean  Bur- 
dick,  Col.  Sackett,  and  Judge  Putnam. 

^  ^  ^ 

Georgetown  Law  School  has  been  classified 
as  a  "Class  B''  law  school  cm  the  American 
Bar  Association's  list,  and  next  year,  begin- 
ning September,  1925,  it  will  be  classified  as 
a  "Class  A"  law  school.  The  Law  School 
now  requires  one  year  of  college  work  for 
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admiisgioii,  and  beginning  September,  1025, 
two  years  of  college  work  will  be  required 
for  admission.  The  school  offers  two  parallel 
courses  In  law — one  a  morning  course  from  9 
a.  m.  to  12  noon,  extending  through  three 
academic  years ;  and  the  other  a  late  after- 
noon course,  from  5:10  to  7  o'clock  p.  m.,  ex- 
tending through  four  academic  years.  The 
Law  School  has  a  library  of  approximately 
11,000  books.  In  addition  to  the  Judges  and 
practicing  attorneys  on  the  Law  Faculty, 
there  are  six  full  time  professors  of  law. 
Professor  De  Sloovere  received  his  A.  B., 
LL.  B.,  and  S.  J  D.  from  Harvard  Universi- 
ty. Professor  Tooke  was  a  graduate  student 
In  History  and  Politics  of  Cornell,  1893-1894, 
was  a  Fellow  in  Administrative  Law  at  Co- 
lumbia, 1894-1895,  Head  of  Department  of 
Public  Law  and  Administration  and  Profes- 
sor of  Law.  University  of  Illinois,  1895-1902, 
and  Doctor  of  Civil  Law,  Syracuse'  Univer- 
sity, 1922.  Professor  Charles  Albert  Keig- 
win.  M.  A.,  LL.  B.,  Is  the  author  of  Keigwin's 
Precedents  of  Pleading,  Keigvdn's  Oases  on 
Torts,  and  has  recently  brought  out  a  third 
book,  Keigwin  on  Equity  Pleading.  He  was 
formerly  Special  Assistant  to  the  Attorney 

•  General,  and  former  Assistant  United  States 
Attorney  for  the  District  of  Columbia.  Wil- 
liam Jennings  Price  received  his  a.  B.  cum 
laude,  Centre  CoUege,  1892,  M.  A.  and  LL.  B. 
1895,  Centre  College,  LL.  D.,  Centre  CoUege 
of  Central  University.  Kentucky,  1917,  Doc- 
tor of  Laws  and  Political  Sciences,  National 
Institute  of  Panama,  1919,  Professor  of  Law, 
Centre  College  of  Central  University  of  Ken- 
tucky, 1905  to  1912,  Envoy  Extraordinary 
and  Minister  Plenipotentiary  of  the  United 
States  to  Panama  1913-1921.  Professor 
Robert  A.  Maurer  received  his  B.  A.  at  the 
University  of  Wisconsin  and  his  Master  of 
Laws  degree  from  Georgetown  University 
Law  School.  He  was,  for  several  years.  Prin- 
cipal of  Central  High  School,  of  Washington. 
Professor  Hugh  J.  Fegan  received  the  degrees 
of  Master  of  Arts,  Bachelor  of  Laws,  and 
Doctor  of  Philosophy  from  Georgetown  Uni- 
versity. He  was  Assistant  Solicitor  of  the 
Department  of  Agriculture  for  four  years 
and  held  a  commission  in  the  Judge  Advocate 
General's  office  during  the  World  War.    He 

'  was  also  a  Special  Attorney  in  the  Treasury 
Department,  Income  Tax  Bureau,  where  he 
made  a  special  study  of  the  taxation  of  in- 
surance companies.  Mr.  Fegan  Is  Assistant 
Dean  of  the  Law  SchooL 

♦  ♦  ♦ 

Mr.  John  Edmond  Hewitt  has  recently 
Joined  the  faculty  of  New  York  University 
Law  School.  Mr.  Hewitt  graduated  from  the 
College  of  the  City  of  New  York  in  1906  and 
from  New  York  University  Law  School  in 
1911.  Since  his  admission  to  the  bar  he  has 
been  engaged  in  the  general  practice  of  the 
law  at  149  Broadway,  New  York.  For  three 
years  he  was  law  secretary  to  the  late  Jus- 


tice Eugene  A.  Philbin,  both  at  Trial  Term 
and  in  the  Appellate  Division  of  the  New 
York  Suprenie  Court 

^  ^  ^ 

There  will  be  no  change  in  the  faculty  of 
the  School  of  Law  of  the  University  of  Mon- 
tana for  the  coming  year.  Mr.  Robert  Elden 
Mathews  is  leaving  to  become  Professor  of 
Law  at  Ohio  State  University  His  succes- 
sor has  not  yet  been  chosen.  The  dedication 
of  the  new  Law  School  building  will  take 
place  on  May  10th.  The  building  will  fur- 
nish very  well  equipped  and  modem  quar- 
ters for  the  School  of  Law,  and  is  suffident- 
ly  large  to  take  care, of  the  enrollment  for 
many  years  to  come.  The  library  ccmtains 
stacks  for  50,000  volumes,  virlth  offices  for 
the  professors  among  the  stacks  The  build- 
ing also  contains  a  well-equipped  courtroom 
and  three  classrooms. 

<►♦♦ 

The  Y.  M.  C.  A.  Law  School,  Washington, 
D.  C,  announces  that  Thomas  J.  Fralley, . 
A.  B.,  A.  M.,  LL.  B.,  and  Wm.  W.  Ross.  LUB., 
have  been  added  to  the  faculty  for  the  en- 
suing school  year.  Summer  courses  will  be 
held  in  the  Law  Sdiool  for  all  classes,  in 
which  work  of  the  school  year  will  be  snp- 
pl^nented  and  additional  credit  earned  to- 
wards the  degree  of  LL.  B. 

On  May  3  the  annual  banquet  of  the  Iaw 
School  was  held,  at  which  about  one  hon- 
dred  guests  were  present  Hon.  T.  Webber 
Wilson,  Congressman  from  Missis8iiH[>i,  was 
the  speaker  of  the  evening,  and  Mr.  Caiarles 
v.  Imlay,  Dean,  toastmaster. 

The  School  has  appointed  Mr.  CSiarles  £. 
Wainwright,  member  of  the  bar  of  the  Dis- 
trict of  Columbia,  as  permanent  secretary,. 
who  will  meet  prospective  students  through- 
out the  summer  months,  explain  the  advaa- 
tages  of  the  Law  School,  and  arrange  cours- 
es to  be  pursued,  matriculation,  etc. 

♦  ♦  <» 

The  Law  School  of  the  University  of  Rich- 
mond, Richmond,  Va.,  will  offer  for  the  first 
time  this  summer  a  course  of  'twelve  weeks, 
consisting  of  two  terms.  For  the  past  two 
semesters  a  course  of  six  weeks  has  been 
given  in  the  summer  schooL  The  summer 
course  includes  only  the  subjects  whicA  are 
covered  in  the  regular  course.  Applications 
for  admission  to  the  summer  school  received 
to  date  indicate  that  the  enrollment  will  ex- 
ceed the  attendance  of  any  previous  summer 
session. 

♦  ♦  ♦ 

The  year  now  closing  has  been  the  best 
year  in  the  history  of  the  School  of  Law  of 
the  University  of  Arizona.  There  has  been 
a  good  increase  in  our  law  student  body,  and 
the  outlook  for  the  coming  year  is  wy  en- 
couraging. — 
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Tbe  total  registration  In  technical  law 
courses  for  the  present  year  is  104,  of  which 
number  19  are  students  from  other  dei>art- 
ments  of  the  University  taking  one  or  more 
courses  of  law  as  a  part  of  their  general  cul- 
tural education.  A  class  of  21  'will  graduate 
at  the  coming  commencement 

So  far  as  can  be  foreseen  there  will  be  no 
changes  in  the  Law  Faculty  for  the  coming 
year.  Whether  there  will  be  courses  of  law 
offered  in  the  summer  session  of  the  Uni- 
Tersity  is  not  yet  decided,  the  final  decision 
depending  upon  the  demand  that  may  mani- 
fest Itself  for  such  work. 

The  cause  of  legal  educati<m  was  given  a 
decided  impetus  "at  the  last  Annual  Meeting 
of  the  Arizona  State  Bar  Association,  and  a 
special  committee  of  the  Association  is  now 
at  work  on  prospective  bills  to  be  submitted 
to  the  pext  Legislature  looking  to  the  estab- 
lishment of  higher  educational  requirements 
from  those  seeking  admission  to  the  bar  of 
the  state.  The  enactment  of  these  proposed 
laws  will  enable  the  University  to  adopt  in 
the  near  future  as  a  requirement  for  admis- 
idon  to  its  School  of  Law  two  years  of  pre- 
legal  education  in  addition  to  a  high  school 
education. 

The  CMnpletion  of  the  new  University  Li- 
brary building  now  under  way  will  make 
available  for  the  use  of  the  School  of  Law 
within  the  next  year  the  former  Library 
Building  and  thus  provide  amply  for  the 
growing  needs  of  the  school. 

♦  ♦  ♦ 

The  twenty-fifth  annual  commenonnent  of 
the  Benton  C!ollege  of  Law  was  held  on 
June  6th.  The  claisses  consist  of  fourteen 
collegiate,  tw^ity  undergraduate,  and  fifteen 
postgraduate  studenta 

The  twenty-eighth  session  of  the  college 
will  close  on  May  24th,  and  the  summer  ses- 
sion will  open  on  June  2d.  The  twenty-ninth 
session  opens  September  15th. 

The  school  has  established  during  the 
present  year  a  research  room  as  a  further 
aid  to  the  students  for  the  preparation  of 
dass  recitations  and  collateral  reading. 

^  ^^ 

The  Law  Club,  a  student  organization  at 
the  University  of  Illinois,  has  recently  in- 
stituted an  enterprise  to  raise  a  fund  to  be 
used  in  meeting  the  expenses  of  painting  a 
portrait  of  Judge  O.  A.  Harker.  This  act  of 
the  Law  dub  represents  an  endeavor  to  give 
expression  to  the  esteem  and  affection  which 
the  Judge's  friends,  students  and  former  stu- 
dents, have  for  him.  It  comes  as  a  befitting 
recognition  of  the  many  services  and  kindly 
offices  he  has  so  well  performed. 

Judge  Harker  became  a  lecturer  in  the 
College  of  liaw  of  the  University  of  Illinois 
in  1897  and  has  ever  since  served  the  Uni- 
versity in  one  capacity  or  another.  The  por- 
trait will  be  life-size.     Work  on  it  is  well 


under  way.    It  will  probably  be  finished  be- 
fore the  close  of  the  present  school  year. 

^r.  EUiott  CSheatham,  of  Atlanta,  Georgia, 
has  been  ai^iointed  professor  of  law.  His 
services  will  begin  next  September.  He 
comes  as  an  addition  to  the  staff.  Professor 
Cheatham  graduated  from  the  University  of 
Georgia  in  1907,  Phi  Beta  Kappa,  and  from 
the  Harvard  Law  School  in  1911  with  hon- 
ors. £V)r  two  years  he  was  on  the  Harvard 
Law  Review  staff.  Since  finishing  his  law 
school  work  he  has  devoted  his  time  princi- 
pally to  the  practice.  He  has  been  counsel  iik 
proceedings  of  natlcmal  importance.  Recent- 
ly he  appeared  before  the  Federal  Trade 
c3ommiBSion,  representing  the  Southern  man- 
ufacturers in  an  effort  to  end  the  price  sys- 
tem in  the  steel  industry  known  as  "Pitts- 
burgh plus."  For  a  time  he  was  Assistant 
United  States  Attorney  in  Atlanta.  He 
taught  law  part  time  for  a  year  in  the  At- 
lanta Law  Sdiool,  and  for  the  last  three 
years  has  taught  Common-Law  Pleading  and 
Code  Pleading  in  Bmory  University  School 
of  Law.  At  present  he  is  a  member  of  the 
firm  of  Weltner,  Cheatham  &  Sims  of  At- 
lanta. 

♦  ♦  ♦ 

The  enrollment  in  the  National  University 
Law  School  during  the  last  year  was  larger 
than  that  of  the  previous  year.  This  is  true 
of  the  entering  class  as  well  as  of  the  other 
two. 

There  have  been  added  to  the  faculty,  which 
now  numbers  43,  Mr.  Associate  Justice  Jen- 
nings Bailey,  of  the  District  of  Columbia  Su- 
preme Court,  MaJ.  Peyton  Gordon,  United 
States  District  Attorney,  Hon.  Henry  R. 
Rathbone,  Congressman  at  Large  from  Illi- 
nois, who  is  lecturing  on  trial  tactics  and 
practice. 

A  course  on  Medical  Jurisprudence  has 
been  put  in  the  school,  under  the  charge  of 
Dr.  Percy  Hickling,  the  alienist  for  the  Dis- 
trict of  Columbia.  There  have  also  been 
added  courses  on  Income  Tax  Law,  Federal 
Trade  Commission  Jurisdiction  and  Practice, 
Government  Contracts,  Jurisdiction  and 
Practice  of  Court  of  Claims,  and  several  oth- 
er special  courses  which  are  of  particular  in- 
terest to  students  living  in  Washington. 

The  course  on  Land  and  Mining  Law  has 
for  many  years  been  very  ix>pular,  and  the 
University  has  been  adding  each  year,  where 
practicable,  some  additional  courses  dealing 
with  the  growing  activities  of  the  federal 
government  and  its  own  special  legal  de- 
velopments. 

While  the  school  continues  to  admit  ma- 
ture students  who  are  otherwise  qualified  to 
study  law,  without  the  requirement  that  they 
have  attended  college  for  any  period  of  time, 
the  courses  leading  to  the  degree  of  J.  D. 
are  open  only  to  students  who  have  had  four 
years  of  college  work  and  a  degree  of  A.  B. 
or  B.  S.  from  some  standard  college.  While 
the  length  of  the  course  is  the  same  as  that 
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for  the  bachelor's  degree^  much  additional 
work  is  required,  as  well  as  c^taln  addi- 
tional subjects,  as,  for  instance,  Roman  and 
Civil  Law,  library  research  work,  and  the 
submission  and  defense  of  a  thesis.  A  min- 
imum scholarship  of  85  is  required  for  this 
degree. 

The  postgraduate  degree  of  Doctor  of  Civil 
Law  is  also  restricted  to  men  who  have  had 
four  years  of  college  work  prior  to  their  en- 
trance to  the  Law  School. 

♦  ^  ^ 

The  attendance  in  Washington  University 
School  of  Law  this  year  is  203— a  sUght  fall- 
ing off  from  the  previous  year  on  account  of 
the  entrance  requirement  having  been  raised 
from  one  year  to  two  years  of  pre-legal  col- 
lege work.  I 

Professor  Charles  £>.  Cullen  was  added  to 
the  legal  faculty  last  fall,  and  was  assigned 
-the  subjects  of  E>vidence,  Agency,  Bailments 
and  Carriers,  and  Domestic  Relations. 

The  summer  school  in  the  School  of  Law 
will  begin  June  16th,  with  the  following 
courses:  Contracts  I,  Torts,  Introduction  to 
Law,  Property  I,  Property  II,  Evidence, 
Bills  and  Notes,  Property  III,  and ,  Constitu- 
tional Law. 

It  is  expected  that  there  will  be  an  addi- 
tional member  of  the  faculty  the  coming 
year. 

4»  <»  ^ 

The  Vanderbllt  Law  School  will  conduct 
its  fourth  annual  summer  session  in  law,  be- 
ginning June  23d  and  continuing  ten  weeks. 
The  courses  given  will  include  Contracts  and 
Torts  for  students  beginning  the  study  of 
law,  and  the  following  for  students  who  have 
had  some  law  work:  Agency,  Evidence,  Part- 
nership, Bills  and  Notes,  Conflict  of  Laws, 
Insurance,  Damages,  Private  Corporations, 
and  Public  Service  Companies.  The  faculty 
will  consist  of  Professor  John  Bell  Keeble, 
Dean;  Professor  Charles  J.  Turck,  Secre- 
tary ;  and  Professor  Holden  Bovee  Schermer- 
horn — all  of  the  Vanderbllt  Law  School  Fac- 
ulty, together  with  Professor  R,  A.  Rasco, 
of  the  University  of  Florida  Law  School,  and 
Professor  R.  J.  Heilman,  of  the  University 
of  Notre  Dame  Law  School. 

Professor  Charles  J.  Turck  has  resijaied 
his  position  as  secretary  of  the  law  school 
and  professor  of  law,  effective  September 
1st,  when  he  will  become  ^the  Dean  of  the 
University  of  Kentucky  Law  School,  at  Lex- 
ington, Kentucky. 

♦  ♦  ♦ 

The  summer  session  of  the  University  of 
Wisconsin  Law  School  will  begin  on  June  23, 
1924,  and  dose  August  29,  1924.  The  fol- 
lowing courses  will  be  offered:  Contracts, 
Real  Property,  Corporations;  Constitutional 
Law,  Equity  I,  Persons,  Public  Service  Com- 
panies, Sales,  Servitudes,  Trusts.  In  ad- 
dition to  Professors  Brown,  Page,  Richards, 
Rimdell,  and  Wickhem,  of  the  regular  fac- 


ulty, courses  will  b^  offered  by  Professor  H. 
0.  Horack,  of  the  University  of  Iowa,  and 
Professor  M.  T.  Van  Hecke,  of  the  Univer- 
sity of  Kansas. 

Professor  B.  A.  Gilmore,  of  the  University 
of  Wlaconsin  Law  School,  now  Vice  Govern- 
or of  the  Philii^pine  Islands,  who  is  ab- 
sent on  leave,  was  recently  in  the  United 
States  in  connection  with  the  duties  of  his 
.ofllce. 

Professor  Howard  L.  Smith,  of  the  Uni- 
versity  of  Wisconsin  Law  School,  is  absent 
on  leave  during  the  second  semester  be- 
cause  of  illnesa 

♦  ♦  ♦ 

There  have  been  a  number  of  changes  re- 
cently  in  the  faculty  of  New  Jersey  Law 
School,  Newark,  N.  J.  Judge  WllUam  N. 
Runyon,  of  the  United  States  District  Court 
of  the  District  of  New  Jersey,  Jolped  the 
faculty  at  mid-year  and  is  giving  the  courses 
In  Sales  and  Domestic  Relations.  Judge 
Runyon  expects  to  take  a  full  schedule  next 
year,  adding  two  more  subjects.  Mr.  Alison 
Reppy,  now  of  the  University  of  OUahoint 
Law  School,  will  Join  the  faculty  next  Se|>- 
tember.  He  will  give  courses  in  Pleadhis 
and  Practice,  Trusts,  and  Wills. 

The  summer  session  for  the  coming  sum- 
mer will  be  in  charge  of  Professors  6.  S. 
Harris  and  Alison  Reppy. 

Judge  B.  C.  Caffrey,  of  the  Court  of  Com- 
mon Pleas  and  Professor  of  the  Law  of 
Evidence,  has  nearly  completed  a  new  case- 
book on  BMdence,  which  will  be  published  by 
the  New  Jersey  Law  School  Press  In  time 
for  use  during  the  school  year  1924-25.  Prof. 
G.  S.  Harris  will  publish  during  the  summer 
.a  casebook  on  Statutory  Construction,  whidi 
will  be  used  by  the  senior  class  next  year. 

A  new  classroom  for  the  incoming  fresh- 
man class  of  1924  is  nearing  completion. 
This  room  will  accommodate  three  hundred. 

The  morning  class,  instituted  last  Septem- 
ber, will  be  continued  next  year*  and  embrace 
both  the  juxiior  and  freshman  year. 

♦  ♦  ♦ 

During  the  year  large  additions  have  been 
made  to  the  library  of  the  CoUege  of  Law  of 
the  University  of  Iowa.  These  additions 
include  all  of  the  principal  South  African 
and  Australian  Reports,  the  Scotch  Reports* 
and  the  completion  of  odd  sets  missing  from 
the  Irish  and  Canadian  Reports,  and  bring 
the  total  number  of  volumes  in  the  library 
to  upwards  of  thirty-five  thousand  volumes. 
To  accommodate  these  additions  to  the  li- 
brary it  has  been  necessary  to  construct  a 
second  deck  over  the  first  tier  of  stacks  in 
the  library,  thus  Increasing  the  stack  capacity 
to  approximately  fifty  thousand  volumes  and 
giving  expansion  space  for  several  years  to 
come. 

The  summer  session  plans  for  1924  contin- 
ue the  experiment  of  last  summer  in  offer- 
ing several  courses  of  peculiar  interest  to  ad- 
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laneed  law  stndents  and  younger  members 
of  tbe  bar.  Tbese  are  given  in  several  inn 
ttaaces  by  practicing  lawyers,  wbo  have  spe- 
cialized In  the  particular  lines  which  they 
teach,  and  Include  courses  in  the  Examina- 
tion of  Abstracts  of  Title,  Income  and  Inher- 
itance Taxation,  Organization  and  Manage- 
ment of  Corporations,  and  Drafting  of  Legal 
Instruments.  Substantive  courses  are  given 
by  Professors  Horack,  McGovney,  and  Cook, 
ef  the  resident  faculty. 

Other  features  of  the  summer  session  will 
be  a  series  of  lectures,  continuing  through 
five  weeks,  given  by  some  of  the  most  dis- 
tinguished members  of  the  Iowa  bar,  on 
Problems  of  Iowa  Law  and  Practice.  In- 
cluded in  this  series  of  lectures  and  addresses 
will  be  a  conference  conducted  by  the  Attor- 
ney General  for  the  special  benefit  of  county 
attorneys  and  a  conference  on  Iowa  Public 
Utility  Law  similar  to  the  conference  he/ld 
on  that  subject  last  year.  The  results 
from  last  year's  summer  session  seemed  to 
folly  justify  the  continuance  of  the  experi- 
ment and  starting  along  the  lines  wider - 
which  it  was  undertaken. 

The  summer  session  of  the  Law  School  of 
the  University  of  Kansas  will  be  ten  weeks 
in  length,  beginning  on  June  11th.  Professor 
William  L.  Burdick,  of  the  law  faculty,  will 
give  courses  in  Mortgages  and  Real  Property 
I.  Professor  Frank  Strong  will  give  Munici- 
pal Corporations  and  Bankruptcy  Each  of 
these  men  will  teach  five  weeks  only.  Pro- 
flessor  B.  H.  Wettach,  of  the  University  of 
North  Carolina  Law  School,  will  teach  for 
the  entire  ten  weeks,  and  will  give  courses  in 
Criminal  Law  and  Conflict  of  Laws.  During 
the  last  five  weeks  Professor  Wesley  A. 
Stnrges,  from  the  University  of  Minnesota 
Law  Sdiool,  will  give  courses  on  Ekiuity  III 
and  Quasi  Contracts.  Professor  W.  C.  Dal- 
sell,  of  the  Tulane  University  Law  School, 
will  give  courses  in  Personal  Property  and 
Insurance. 

^  ♦  ♦ 

Mr.  F.  D.  G.  nibble  has  been  made  As- 
sociate Professor  of  Law  of  the  University 
of  Virginia  and  provision  has  been  made 
for  a  new  professor  on  the  law  faculty. 

♦  ♦  ♦  • 

The  three-year  law  course  at  Stetson  Uni- 
versity has  proved  a  success.  The  attend- 
ance this  year  has  been  85.  Dean  G.  Pren- 
tice Carson  has  unified  and  supervised  the 
work  with  great  strictness  and  fine  results. 
The  senior  class  graduating  this  year  num- 
bered nineteen. 

♦  ♦  ♦ 

The  following  new  members  of  the  faculty 
of  the  St.  Paul  College  of  Law,  St.  Paul, 
Minn.,  are  announced  for  the  coming  year: 
Mr.  McNeil  V.  Seymour,  who  will  teach  Dam- 


ages and  Suretyship;  and  Mr.  G.  A.  Young- 
quist,  who  will  teach  Criminal  Procedure. 

♦  ♦  ♦ 

The  registration  in  the  freshman  dass  at 
St  Ignatius  College  this  year  was  double 
that  of  the  previous  year.  In  consequence  of 
the  large  number  of  applications,  it  has 
been  deemed  advisable  to  meet  the  situation 
by  the  addition  of  a  new  class.  Some  change 
will  be  made  in  the  subjects  to  be  taught. 
Four  new  teachers  will  probably  be  added 
to  the  faculty.  One  of  them  is  Mr.  Harold 
Caulfield,  who  will  teach  Bills  and  Notes. 
The  names  of  the  other  three  teachers  have 
not  been  announced  as  yet. 

♦  ♦  ♦ 

Washington  College  of  Law,  Washington, 
D.  C,  closes  one  of  its  most  successful  years 
with  the  coming  commencement  on  June  4, 
when  fifty-four  men  and  women  will  receive 
their  degrees. 

During  the  year  the  College  has  had  the 
services  of  several  special  lecturers.  Mr. 
William  S.  Gilchrist, 'who  has  been  Assist- 
ant United  States  Attorney  for  many  years, 
is  lecturing  on  Criminal  Procedure.  Mr. 
Moncure  Burke,  Clerk  of  the  Court  of  Ap- 
peals of  the  District  of  Columbia,  is  giving 
a  course  in  Appellate  Practice.  Mr.  William 
Collins,  of  the  District  of  Colutnbla  Bar,  is 
lecturing  to  the  senior  class  on  Extraordinary 
Legal  Remedies.  Both  Appellate  Practice 
and  Extraordinary  Legal  Remedies  are  new 
courses  this  year. 

The  summer  session  of  the  Washington 
College  of  Law  begins  on  June  16  and  ends 
July  25,  1924.  The  following  subjects  will 
be  given:  Personal  Property,  Prof.  George 
F.  Wells;  Criminal  Law,  Prof.  William  S.- 
Gilchrist;  Testamentary  Law  and  Probate 
Practice,  Prof.  William  Clark  Taylor;  Evi- 
dence, Prof.  Edwin  A.  Mooers;  Partnership, 
Prof.  George  P.  Wells;  Cases  on  Evidence,  , 
Prof.  Stanley  D.  Willis.  Enrollments  are 
now  being  made  and  a  successful  session  is 
anticipated. 

♦  ♦  ♦ 

The  Law  School  of  the  University  of  Utah 
is  making  preparations  to  Join  the  Associa- 
tion of  American  Law  Schools.  It  will  spend 
about  $7,000  this  spring  for  new  books,  which 
will  give  it   a   very   good  working  library. 

The  faculty  will  undoubtedly  remain  the 
same  for  the  ensuing  year  but  the  following 
year  it  is  hoped  that  two  additional  full 
time  men  can  be  procured,  which  will  then 
make  three  full  time  men,  Including  the 
Dean,  who  will  do  the  greater  part  of  the 
teaching  in  the  Law  School. 

♦  ♦  ♦ 

The  College  of  Law  at  the  University 
of  Notre  Dame  wlU  offer  courses  in  Wills, 
Damages,  and  Constitutional  Law  at  the 
summer  school,  which  opens  on  June  25  and 
closes  on  August  6. 
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Mr.  Hadley,  of  the  Wyoming  Law  School* 
and  Mr.  Wooten,  of  Seattle,  Wash.,  will  Join 
the  law  faculty  next  September. 

A  new  law  bulletin  has  been  Issued  and 
will  soon  be  ready  for  distribution. 

♦  ♦  ♦ 

The  summer  school  of  the  University  of 
Richmond  School  of  Law  will  offer  for  the 
first  time  a  course  of  twelve  weeks,  consist- 
ing of  two  terms.  For  the  past  two  sum- 
mers a  course  of  six  weeks  has  been  given 
by  the  schooL  The  applications  for  admis- 
sion indicate  that  the  enrollment  this  sum- 
mer will  exceed  the  attendance  of  any  pre- 
vious summer  session.  It  is  expected  that 
next  year  there  will  be  two  or  more  addi- 
tions to  the  law  faculty. 

♦  ♦  ♦ 

The  School  of  Law  of  Fordham  University 
announces  that,  beginning  with  next  Sep- 
tember, the  school  will  require  as  a  condition 
of  admission  as  a  candidate  for  a  degree  one 
year  of  college  work  or  its  equivalent,  and 
in  September,  1926,  two  years.  Mr.  Edward 
J.  0*Mara,  a  graduate  of  the  school,  has  been 
appointed  lecturer,  and  Mr.  Joseph  Lorenz, 
who  has  been  a  lecturer  for  several  years, 
has   been   appointed   Associate   Professor. 

♦  ♦  ♦ 

Mr.  Philip  Mechem,  Assistant  Professor  of 
Law,  University  of  Idaho,  has  been  given  a 
leave  of  absence  for  the  year  1924-1925.  He 
will  teach  part  time  at  the  Law  School  of 
the  University  of  Chicago,  and  at  the  same 
time  devote  himself  to  certain  special  courses 
of  study  in  that  Law  School. 

♦  ♦  ♦ 

The  Law  School  at  the  University  of  Wyo- 
ming is  losing  the  services  of  Mr.  Eidwin  W. 
^  Hadley,  who  has  resigned  his  position  there 
to  accept  a  position  upon  the  staff  of  the 
Law  School  of  Notre  Dame  University.  A 
successor  to  fill  the  vacancy  caused  by  Hr. 
Hadley's  resignation  has  not  yet  been  chosen. 
Otherwise  the  faculty  of  the  law  school  will 
remain  the  same  for  the  academic  year 
1924-25. 

Plans  for  the  Installation  of  additional 
equipment  In  the  Law  School  quarters  are 
under  way.  Plans  call  for  the  installation 
of  courtroom  equipment,  conforming  in  all 
respects  to  regular  courtrooms.  The  library 
reading  room  will  be  made  more  confortable 
for  study  by  the  installation  of  additional 
equipment.  As  no  work  is  offered  by  the 
Law  School  during  the  summer  months,  re- 
arrangements will  be  effected  at  this  time. 
It  is  hoped  that  this  work  will  be  completed 
by  the  beginning  of  the  fall  quarter,  1924. 

♦  ♦  ♦ 

The  trustees  of  the  University  of  Louisville 
have   voted   to   raise  the  entrance  require- 


ments of  the  law  school  next  year  to  two 
years  of  college  work.  It  is  hoped  that  one 
full  time  man  will  be  added  to  the  faculty. 

The  summer  preparatory  course  of  the  Por- 
tia Law  School,  Boston,  Mass.,  opened  May 
26  under  the  direction  of  Percy  F.  Williams, 
LL.  B.  This  is  an  intensive  course  for  un- 
dergraduate students  who  have  any  defi- 
ciencies to  make  up  in  their  general  educa- 
tion. The  course  this  year  will  comprise  tbe 
subjects  of  American  History,  Civics,  Big- 
lish  Composition,  and  Economics. 

Dean  Arthur  W.  MacLean  returned  to  his 
oflSce  on  May  8  after  a  six  months'  absence, 
due  to  an  operation  and  serious  illness,  from 
which  he  has  fully  recovered  and  expects  to 
resume  his  teaching  next  fall  in  the  subjects 
of  Contracts,  Real  Property,  and  Cofistitu- 
tional  Law.  During  his  absence,  his  duties 
were  capably  fulfilled  by  Mrs.  MacLean,  who 
served  as  Acting  Dean,  in  addition  to  her 
work  as  a  member  of  the  faculty. 

The  graduation  exercises  this  year  will  be 
held  in  B'ord  Hall,  Ashburton  Place,  Bos- 
ton, on  Wednesday  evening,  June  6.  Dr. 
William  E.  Huntington,  President  Emeritus 
of  Boston  University,  will  deliver  the  ad- 
dress. United  States  Attorney  Robert  0. 
Harris,  President  of  the  Board  of  Trustees, 
will  preside.  Sixty-two  young  women  will 
receive  their  degrees  on  that  date,  or  exact- 
ly double  the  nimiber  granted  last  year. 

During  the  summer,  all  the  halls  and  of- 
fices of  the  school  will  be  redecorated.  A 
reception  and  reading  room  will  be  fitted  np 
on  the  street  floor,  and  all  the  classrooms, 
oflSces,  reception  room,  and  library  will  be 
fitted  with  new  draperies,  which  will  add 
much  to  the  attractive  appearance  of  the  en- 
tire building.  The  School  Library  has  been 
enriched  by  an  additional  set  of  Corpus 
Juris-Cyc.  and  the  American  Law  Reports, 
Annotated,  and  by  the  purchase  of  the 
Northeastern  Reporter  system,  complete  to 
date. 

Beginning  next  fall,  with  the  opening  of 
its  seventeenth  year,  the  school  year  will  be 
increased  in  the  evening  division  from  thirty- 
one  to  thirty-four  weeks.  Owing  especially 
to  the  rapid  growth  in  size  of  the  classes, 
it  is  expected  that  this  change  will  aid  very 
greatly  in  enabling  the  school  to  maintain  Its 
endeavor  to  furnish  thoroughness  of  instrac- 
tlon.  The  evening  division  will  open  on 
September  22,  and  the  day  division  on  Sep- 
tember 29,  both  courses  occupying  four  years. 

The  summer  courses  in  law  opened  on 
May  19,  and  will  continue  intensively  untli 
June  26.  Two  senior  subjects  only  are  of- 
fered: Domestic  Relations,  by  Professor 
Frederick  O.  Downes;  and  Municipal  Cor- 
porations, by  Professor  A.  Chesley  York, 
Assistant  Attorney  General  of  Massacbn- 
setts.     These  summer  courses  are  intended 
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]vlmaril7  for  students  who  have  completed 
three  years  of  law  study,  in  order  to  enable 
than  to  receive  credit  for  two  ot  their  senior 
cooraes  prior  to  the  beginning  of  their  fourth 
year,  and  thus  make  it  possible  for  them  to 
have  more  time  in  their  final  year  for  prei>- 
aration  for  the  state  bar  examinations. 

♦  ♦  ♦ 

The  John  Marshall  School  of  Law,  Cleve- 
land, has  been  chartered  by  the  state  of 
Ohio  to  grant  ,  appropriate  degrees,  after 
eight  years  of  phenomenal  success  in  the 
field  of  legal  education.  This  school  now  of- 
fers a  four-year  course  leading  to  the  LIr.  B. 
degree,  with  opportunity  for  morning,  after- 
noon, and  evening  study.  The  postgraduate 
course,  leading  to  the  LL.  M.  degree,  Is  mak- 
ing a  strong  appeal  to  the  younger  members 
of  the  profession.  The  school  enrolls  in  ex* 
cesB  of  400  students. 

p.  R.  Hertz,  graduate  of  the  Harvard  Law 
School,  and  E.  F.  Tracy,  graduate  of  the 
Tale  Law  School,  have  Joined  the  faculty  of 
the  John  Marshall  School  of  Law,  Cleve- 
land. Both  men  are  in  the  active  practice 
of  their  profession  and  add  strength  to  the 
faculty. 

Summer  school  courses  are  offered  by  the 
John  Marshall  School  of  Law,  Cleveland,  on 
the  application  of  fifteen  or  more  students. 
Summer  school  work  has  become  a  regular 
future  of  the  school. 

In  spite  of  the  fact  that  all  applicants 
for  admission  to  the  School  of  Law,  Univer- 
sity of  South  Carolina,  as  candidates  for  de- 
grees, were  required,  at  the  beginning  of  the 
present  session,  to  show  completion  of  at 
least  one  full  year  of  college  work,  the  total 
registration  in  the  Law  School  has  exceeded 
all  previous  records,  and  one  hundred  and 
flfty-four  students  have  been  admitted.  So 
far  as  is  now  known,  there  will  be  no  change 
to  the  faculty  for  the  coming  year,  and  the 
same  five  professors  will  continue  to  con- 
duct the  work  of  the  school. 

The  Dickinson  School  of  Law,  Carlisle, 
Pa.,  states  that  Mr.  Ellahue  A.  Harper  has 
mcceeded  Mr.  James  B.  Gibson  as  professor 
of  the  subjects  of  Corporations  and  Evi- 
dence. Mr.  Robert  U  Myers,  Jr.,  succeeds 
Mr,  John  E.  Myers  as  professor  of  Practice. 
Professor  Harper  came  from  the  Law  School 
of  the  Ohio  Northern  University,  and  Pro- 
fessor Myers  is  a  recent  graduate  of  the 
Dickinson  School  of  Law,  and  is  a  practic- 
ing attorney. 

At  the  last  meeting  of  the  Association  of 
American  Law  Schools,  held  December.  1023, 
in  Chicago,  the  Mercer  University  Law 
School  was  admitted  to  membership. 


There  will  be  no  change  In  the  faculty  of 
the  Mercer  University  Law  School  for  the 
next  year.  Wm.  H.  Fish,  Dean,  John  H. 
Moore,  J.  D.,  University  of  Chicago  Law 
School,  and  Rufus  C.  Harris,  LL.  B.  and  J. 
D.,  Yale  University  Law  School,  will  con- 
tinue to  serve  as  full  time  professors  of  law 
in  the  law  school.  Messrs.  Park,  Strozier, 
Jones,  Smith,  and  Talley,  who  at  present 
constitute  the  part  time  membership  of  the 
faculty,  will  again  give  the  courses  which 
they  gave  this  year. 

At  present  the  Mercer  University  Law 
School  requires  one  year  of  college  work,  in 
addition  to  having  a  high  school  diploma, 
as  a  condition  precedent  to  admission.  As 
previously  announced,  beginning  1925,  two 
years  of  college  academic  work  will  be  re- 
quired for  admission. 

During  the  present  scholastic  year  the  li- 
brary has  added  to  its  shelves  more  than  a 
thousand  volumes  of  new  books,  making  a 
total  now  in  the  library  of  approximately 
seven  thousand  volumes. 

The  courses  offered  in  the  Mercer  Univer-  ' 
sity  Summer  School  for  the  present  summer 
will  be  Introductory  Law,  Legal  Technique 
and  Legal  Method,  Bailments  and  Carriers, 
International  Law,  Administrative  Law,  and 
Equity  III. 

The  prospects  for  the  new  Mercer  Univer- 
sity JjSlw  School  building  have  matured  to 
^e  point  that  it  is  expected  that  the  build- 
ing will  be  erected  in  the  very  near  futune. 
The  place  for  the  building  has  already  been 
designated. 

♦  ♦  ♦ 

The  following  changes  in  the  faculty  have 
been  made  for  the  current  year  in  the  Chat- 
tanooga College  of  La.w.  Judge  Floyd  B. 
Estill,  of  the  Criminal  Court  of  Hamilton 
County,  Tennessee,  has  Joined  the  faculty 
and  will  teach  the  subject  of  Conflict  of 
Laws.  Prof.  R.  F.  McClure  will  teach 
the  Law  of  Real  Property,  and  Prof.  T. 
T.  Rankin  has  been  assigned  to  the  sub- 
ject of  Bailments  and  Carriers.  There  are 
no  other  faculty  changes. 

The  College  of  Law  closes  its  twenty-sixth 
anniversary,  having  been  organized  as  the 
Law  Department  of  the  University  of  Chat- 
tanooga, Tenn.,  in  1898.  Enrollments  are 
coming  In  for  the  1924-1925  term,  and  in  all 
probability  there  will  be  a  large  increase  in 
the  number  of  students. 

♦  ♦  ♦ 

Beginning  with  the  fall  term,  1924,  the  en- 
trance requirements  for  admission  to  the 
law  school  of  the  University  of  Georgia  will 
be  raised  to  one  year  of  college  work.  An 
entrance  requirement  of  two  years  of  college 
work  will  be  put  into  effect  at  the  opening 
of  the  fall  term  of  1925.  The  following 
courses  will  be  given  during  the  summer.^  tC 

Professor  Upson  will  give  a  course  on'  Mu- 
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nicipal  Gorporadons  and  the  Law  of  Bail- 
mentB,  Professor  McWhorter  will  give  Crim- 
inal Law  and  Domestic  Relations,  Professor 
Comett  will  conduct  the  courses  on  Con- 
tracts and  Sales,  and  Judge  Cobb  is  sched- 
uled to  give  a  course  on  the  Constitution  of 
the  United  States  and  on  the  Constitution 
of  the  State  of  Georgia.  During  the  sum- 
mer Dean  Sylvanus  Morris,  of  the  Law 
School,  will  deliver  two  public  lectures:  The 
Study  of  the  Law ;  the  Application  of  Prin- 
ciples. 

♦  ♦  ♦ 

Dr.  Charles  J.  Turck,  Professor  of  Law  at 
Vanderbilt  University,  has  been  elected  Dean 
of  the  College  of  Law  of  the  University  of 
Kentucky.  Since  the  death  of  Dean  LafPer- 
ty.  Judge  Lyman  Chalkley  has  been  acting 
head  of  the  Law  Department  of  the  Univer- 
sity of  Kentucky.  Dr.  Turck,  who  is  a  na- 
tive of  Louisiana,  was  graduated  from  Tu- 
lane  University  College  of  Law,  and  has 
been  a  member  of  the  law  faculty  at  Tulane 
I     and  Vanderbilt 

Mr.  C.  W.  Sears,  instructor  in  Constitu- 
tional Law  at  the  University  of  Omaha  Law 
School,  died  recently,  and  his  place  will  be 
taken  by  Amos  Thomas,  former  instructor 
in  this  subject.  The  school  has  on  the  press 
another  of  its  Interesting  bulletins  of  Ne- 
braska Law,  eutitled  "The  Development  of 
'  the  Attractive  Nuisance  Doctrine."  This 
will  be  distributed  free  of  charge  to  Nebras- 
ka lawyers.  The  experiment  was  tried  this 
year  of  having  residents  in  the  vicinity  of 
the  University  act  as  jurors  in  moot  cou^ 
cases  of  the  Law  School.  This  has  proved 
so  satisfactory  that  the  moot  court  work 
will  be  continued  next  year  as  a  regular 
course. 

The  Providence  Division  of  the  Northeast- 
em  University  Law  School  will  have  its  first 
graduation  this  year  for  students  who  have 
completed  the  four-year  course.  At  the  pres- 
ent time  eight  members  of  the  senior  class 
are  candidates  for  the  LL.  B.  degree.  Three 
out  of  four  of  the  seniors  who  attempted  the 
March  bar  examinations  for  the  first  time, 
were  successful  In  passing.  Out  of  a  total 
of  31  men  who  took  the  March  bar  exami- 
nations, only  13  passed. 

♦  ♦  ♦ 

A  six  months  summer  school  course  will 
be  given  at  the  University  of  South  Dakota 
School  of  Law  this  summer. 

♦  ♦  ♦ 

One  of  the  most  Important  events  of  the 
year  at  Suffolk  Law  School  was  the  erection 
of  a  splendid  four-story  annex  adjacent  to 
Its  main  building,  affording  additional  seat- 
ing capacity  for  sixteen  hundred.    Work  on 


the  new  structure  began  early  In  Septembo; 
and  the  building  was  dedicated  in  March. 

United  States  Senator  David  L  Walsb, 
who  as  governor  of  Massachusetts  signed 
the  charter  authorising  the  school  to  confer 
degrees,  delivered  the  dedication  oration. 

The  total  enrollment  of  the  school  tbis 
year  was  1,737  students. 

The  erection  of  the  annex  has  made  pos- 
sible the  enlargement  of  the  school  library 
and  the  setting  aside  of  some  of  the  smaller 
lecture  halls  for  special  work. 

Suffolk  Law  School  is  al^  planning  in 
September,  1924,  to  open  Its  classes  to  day 
students,  offering  a  four-year  course  par- 
alleling its  evening  instruction. 

♦  ^  ^ 

The  College  of  Law  of  the  University  of 
Cincinnati  will  begin  its  ninety-second  year 
September  24,  1924. 

Professor  George  L.  Clark  has  been  ap- 
pointed a  full  time  professor,  and  will  teaA 
Torts,  Equity,  Insurance,  Partnership,  and 
Municipal  Corporations. 

During  the  past  year  Mr.  Milton  Hurtfe 
taught  the  subject  of  Suretyship,  and  win 
continue  to  do  so  the  coming  year. 

The  faculty  will  consist  of  four  full  time 
men  and  nine  part  time  men. 

It  Is  expected  that  the  law  school  will 
move  into  the  new  law  building  on  the  Uni- 
versity campus  by  the  fall  of  1925. 

♦  ♦  ♦ 

Tlie  past  year  has  been  a  very  satisfactory 
one  for  the  Northwestern  College  of  Law,  at 
Minneapolis,  Minnesota,  both  In  attendance 
and  in  the  character  of  work  done. 

There  have  been  two  new  members  added 
to  the  faculty.  Mr.  Donald  Wright  has  tak- 
en over  the  course  of  Bailments  and  Carriers 
to  the  satisfaction  of  every  one  concerned. 

Mr.  William  A.  Anderson  has  been  appoint- 
ed Instructor  in  the  new  course  of  Surety- 
ship, which  formerly  was  combined  with  tl» 
course  in  Negotiable  Instruments.  He  Is  al- 
so giving  Conflict  of  Law. 

Mr.  Fred  B.  Wright,  Sr.,  is  teaching  tlie 
new  course  in  Municipal  Corporations, 

Mr.  C.  C.  Wheaton,  Asst.  Dean,  is  giving 
the  courses  In  Legal  Bibliography  and  Brief 
Making,  and  he  Is  also  assisting  Dean  Toung 
in  Practice  and  Procedure.  In  the  latter 
subject  greater  emphasis  is  being  put  upon 
the  trying  of  cases  than  ever  before,  and 
with  excellent  results. 

In  Real  Property  considerable  stress  is  be- 
ing given  to  the  drawing  of  all  the  various 
types  of  papers  that  are  connected  with  the 
practice  of  real  estate  law 

During  the  month  of  February  there  wtf 
a  splendid  assembly  held,  at  which  Cliie' 
Justice  Wilson,  of  the  Supreme  Court  of 
Minnesota,  gave  an  address  on  the  five  to 
four  decisions  of  the  Supreme  Court  hi  tbt 
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United  Statei^  which  showed  dose  study  of 
these  cases  and  was  highly  interesting  and 
iDstrnctive. 

Regnlatlons  have  been  adopted  daring  the 
year  assuring  an  even  higher  standard  of 
work  than  lias  been  required  before. 

For  the  coming  year  the  old  instructors 
will  remain.  The  plan  now  is  to  give  a  spe- 
cial course  in  Minnesota  Law. 

The  summer  session  of  the  Marquette  Uni- 
versity Law  School  will  begin  June  16  and 
dose  on  July  26.  Courses  are  offered  in  ICq- 
oity  II,  Damages,  and  Municipal  Corpora- 
tions. 

♦  ♦♦ 

The  Gonzaga  University  Law  School,  Spo- 
kane, Wash.,  has  now  been  established  twelve 
years,  and  has  had  an  enviable  record  of 
having  98  per  cent,  of  its  grraduates  i>ass  the 
bar  examinations  with  honors.  All  studaits 
who  qualify  for  a  degree  are  required  to 
have  two  years  of  ccdlege  work  in  prepara- 
tion for  their  legal  studies.  Following  is 
a  list  of  the  members  of  the  faculty  and  the 
tDbJects  taught: 

Edward  J.  Cannon,  LL.  D.,  Dean  of  the 
Law  SchooL 

Hon.  Richard  M.  Webster,  LL.  D.  (Judge  of 
the  Superior  Court),  Professor  of  Evidence, 
Moot  Court. 

James  T.  Burdiam,  LL.  D.  (former  Profes- 
Mr  at  Stanford  University),  Professor  of 
Equity  and  Private  Corporations. 

Hon.  Henry  W.  Canfleld,  LL.  B.  (former 
Judge  of  Superior  Court  and  Regent  of 
WasUngton  State  CoUege),  Professor  of  Con- 
ititutional  Law. 

Edward  M.  Connelly,  LL.  B.  (Assistant 
Prosecnting  Attorney),  Professor  of  Property. 

Fred  S.  Duggan,  LL.  M.,  Professor  of  Con- 
tracts, Community  Property,  and  Municipal 
Corporations. 

Francis  A.  Garrecfat  LL.  D.,  Professor  at 
Federal  Procedure. 

H.  Sylvester  -  Garvin,  LL.  B.  (Assistant 
United  States  District  Attorney),  Conflict  of 
Laws. 

Francis  J.  McKevitt,  LL.  B.,  Statutory  Con- 
struction,  Carriers. 

J.  Emmett  Boyce,  LL.  B.,  Torts,  Landlord 
and  Tenant,  Bankruptcy. 

Associate  Professors:  Hon.  Bruce  Blake, 
LL.  M.,  Judge  of  the  Superior  Court;  Hon. 
William  Humeke,  LL.  B.,  Judge  of  the  Su- 
perior Court ;  Hon.  Hup:o  B.  Oswald,  LL.  M., 
Jndge  of  the  Superior  Court. 

♦  ♦  ♦ 

The  City  OoUege  of  Law  and  Finance,  St. 
Ix>iiis,  Mo.,  at  a  meeting  held  recently,  voted 
onanlmously  to  increase  the  time  required  to 
complete  its  professional  law  course  from 
three  to  four  full  school  years,  and  increased 
the  time  required  for  work  in  its  prelegal  or 
preparatory  school  another  year, 


The  City  College  of  Law  and  Finance  has 
heretofore  givm  a  three-year  course  and 
has  the  largest  postgraduate  law  class  in 
the  city  of  St  Louis,  but  It  was  the  feel- 
ing of  the  faculty  that,  in  accordance  with 
the  well-established  custom  of  the  other  Mis- 
souri schools  conducting  four-year  courses, 
in  order  to  give  the  students  more  time  on 
some  of  the  important  subjects  and  addition- 
al moot  court  work,  four  years  should  be  the 
standard.  At  the  present  time  all  the  resi- 
dent alleges  of  Missouri  now  require  four 
years  of  night  school  study  for  the  degree  of 
Bachelor  of  Laws  (LL.  B.). 

The  commencement  exercises  of  the  City 
College  of  Law  and  Finance  will  be  held  at 
Moolah  Temple,  on  Lindell  Boulevard  on  the 
evening  of  June  3d,  at  which  time  the  college 
expects  to  graduate  a  large  class,  and  invi- 
tations will  be  mailed  to  all  the  alumni,  stu- 
dents and  friends  of  the  college. 

A  special  summer  school  will  be  conduct^ 
ed  in  the  academic  department,  as  ^ell  as  in 
the  School  of  Law.  The  school  will  be  con- 
ducted for  those  who  wish  to  make  up  high 
school  subjects,  so  as  to  enter  law  or  account- 
ing next  September,  and  will  also  be  con- 
ducted for  those  who  wish  to  make  up  cer- 
tain law  subjects  during  the  summer  term. 
The  college  will  be  glad  to  mail  any  one  in- 
terested full  particulars  upon  request. 

The  largest  attendance  in  the  history  of 
the  college  gathered  at  the  American  An- 
nex Hotel  to  honor  Dean  Ohas.  B.  Davis, 
dean  of  the  Law  School.   * 

The  after-dinner  speeches  at  the  Sixteenth 
annual  banquet  of  the  City  College  of  Law 
and  Finance,  held  on  Lincoln's  birthday  at 
the  American  Annex  Hotel,  St.  Louis,  dwelt 
largely  upon  the  opportunity  offered  the 
young  man  willing  to  attend  night  school, 
and  addresses  were  made  by  three  of  St 
Louis'  political  powers,  Mayor  Kiel,  former 
City  Counselor  H.  S.  Caulfleld,  and  Federal 
Judge  Chas.  B.  Davis. 

At  the  speakers*  table  were  gathered  many 
of  the  state's  most  distinguished  citizens, 
among  them  being  many  of  the  judges  of  the 
St  Louis  Circuit  Court  Hon.  Ben.  Weidel, 
member  of  the  Board  of  Education,  Hon.  Nat 
Goldstein,  former  Clerk  of  the  Circuit  CJourt. 
and  Hon.  John  A.  Talty,  former  candidate 
for  mayor. 

Judge  Davis  delivered  a  very  able  address 
on  law  enforcement  and  our  present  judicial 
system.  Mayor  Kiel  spoke  of  the  great  good 
the  college  has  done  In  the  city  of  St  Louis, 
directing  attention  to  the  fact  that  a  nephew 
of  his  was  a  graduate  of  this  school.  He  told 
of  his  regular  attendance  at  these  annual 
banquets,  stating  that  he  believed  he  had 
never  missed  a  banquet  of  the  college  since 
1917. 

An   excellent   musical  program   was   ren- 
dered and  the  students'  council  is  to  be  con- 
gratulated upon  the  won<^er^^£|uccess  of  thi^ 
affair.  '^'  '^^ 

Carlisle  B.  Morrison,  graduate  and  post- 
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graduate  of  the  Law  Department  of  the  City 
College  of  Law  and  Finance,  was  nominated 
for  the  office  of  State's  Attorney  of  Mon- 
roe county  in  the  recent  primary  in  Illinois. 
Morrison  was  admitted  to  the  bar  in  Mis- 
souri in  1018,  and  later  was  admitted  in  Il- 
linois. After  practicing  in  St.  Louis  for  a 
time,  he  removed  to  Waterloo,  Illinois,  where 
he  is  now  practicing. 

♦  ♦  ♦ 

The  Illinois  Wesleyan  University  hereto- 
fore has  required  a  four-year  high  school 
course  as  a  prerequisite  for  admission.  Be- 
ginning with  the  next  year,  there  is  added  to 
this  minimum  requirement  at  least  one  year 
of  college  training.  There  are  now  126  stu- 
dents in  all.  The  course  of  study  is  three 
years.  No  noteworthy  change  in  the  curric- 
ulum or  in  the  faculty  is  contemplated. 

♦  ♦  ♦ 

The  John  Randolph  Neal  Ck>llege  of  Law, 
Knoxville,  Tenn.,  opened  its  doors  last  fall 
and  has  had  a  very  successful  first  year. 
Mr.  W.  A.  Poore,  a  member  of  the  law  fac- 
ulty, died  recently,  and  the  student  body  of 
the  school  are  planning  to  hold  a  memorial 
service  for  him.  Dr.  Neal,  Dean  and  found- 
er of  the  school,  is  making  the  race  for  Gov- 
ernor of  Tennessee. 

♦  ♦  ♦ 

The  Tulsa  Law  School,  at  Tulsa,  Okl.,  will 
open  its  second  year  next  fall.  An  enroll- 
ment of  some  fifty  or  seventy-five  students  is 
expected.  There  are  now  thirteen  members 
of  the  faculty.  Classes  are  being  conducted 
in  the  Board  of  Education  building,  owned 
by  the  City  of  Tulsa.  This  building  is  a 
three-story  building  and  has  a  number  of 
well-equipped  classrooms.  The  use  of  this 
building  was  given  to  the  school  by  the  school 
board  of  the  City  qf  Tulsa.  It  will  be  used 
until  permanent  quarters  are  secured.  Next 
year  the  Law  School  expects  to  organize  a 
debating  team,  which  will  contest  with  other 
colleges. 

♦  ♦  ♦ 

The  Law  School  of  Tri-State  College,  An- 
gola, Ind.,  had  a  prosperous  year.  The  aver- 
age attendance  has  been  about  twenty.  The 
night  classes  have  been  discontinued,  and  all 
classes  are  held  in  the  daytime.  No  change 
has  been  made  in  the  faculty.  The  summer 
term  will  be  maintained,  beginning  June  3d. 

♦  ♦  ♦ 

The  Jefferson  School  of  Law,  Dallas,  Tex., 
offers  a  summer  school  course,  beginning  the 
15th  of  June  and  extending  to  Sei)tember  1st. 
This  course  includes  a  thorough  review  of  the 
entire  curriculum.  In  addition  to  the  regu- 
lar subjects  studied,  the  review  includes 
Blackstone*s  Commentaries  on  the  English 
Law  and  Kent's  Commentaries  on  American 


Law.  Mr.  George  E.  Hughes,  a  graduate  oC 
the  Law  School  of  George  Washington  Uni- 
versity, and  Sarah  T.  Hughes,  also  a  gradu- 
ate of^that  law  school,  have  been  added  to 
the  faculty  this  year. 

♦  ♦  ♦ 

The  School  of  Law  of  the  University  of 
Buffalo  will  require,  after  September  1, 19% 
that  all  candidates  for  admission  shall  have 
completed  one  year's  work  in  the  College  of 
Arts  and  Sciences,  and  that  after  September 
1,  1927,  all  such  candidates  shall  have  com- 
I^eted  two  years'  work  in  the  College  of  Arts 
and  Sciences. 

♦  ♦  ♦ 

The  Mayo  College  of  Law  has  enjoyed  a 
substantial  increase  in  enrollment  during  the 
past  year.  A  number  of  new  students  en- 
tered at  the  beginning  of  the  second  semes- 
ter. 

The  summer  term  will  begin  June  16,  and 
schedules  of  class  sessions  are  arranged  to 
accommodate  new  students  who  desire  to  en- 
ter  at  that  time. 

Beginning  with  July  1,  1924,  a  year  of  col- 
lege work  will  be  required  for  admission  to 
either  the  day  or  evening  division  of  the  Law 
School. 

There  have  been  no  changes  in  the  faculty 
during  the  last  year. 

«  «  « 

There  will  be  only  one  change  next  ftdl  In 
the  faculty  of  the  Northeastern  UniFtt«lty 
School  of  Law,  at  Boston,  Mass.  Mr.  Jay 
B.  Angevine  will  give  up  the  course  in 
Bankruptcy,  and  teach «  only  the  course  in 
Wills.  Mr.  Murray  Hall  has  been  selected 
to  flu  the  vacancy  thus  created.  Mr.  HaU 
took  his  A.  B.  and  A.  M.  from  Harvard  in 
1915,  and  received  his  LL.  B.  degree  from 
Harvard  in  1919.  A  complete  revision  of  the 
Law  School  curriculum  has  been  made,  due 
to  this  reorganization  of  courses.  Mr.  Ray- 
mond T.  Parke  will  teach  Personal  Proper^ 
and  Sales,  instead  of  Bills  and  Nptes,  as 
formerly.  Mr.  EUaa  Field  will  give  the 
course  on  Real  Property  and  Its  TransflBr 
Inter  Vivos. 

♦  ♦  ♦ 

The  Summer  School  of  the  School  of  Law 
of  the  University  of  Texas  will  consist  of 
two  terms,  inclusive  dates  being  June  7- 
August  30.  A  course  in  Trade  Regu  rations 
will  be  given  by  Professor  M.  S.  Brecken- 
ridge.  Professor  of  Law  of  the  University  of 
Iowa,  and  a  course  in  Labor  Law  and  one  in 
Insurance  by  Professor  J.  E.  Hallen  of  the 
University  of  Kansas.  Members  of  the 
regular  faculty  who  will  give  courses  are 
Professor  C.  T.  McCormick,  Professor  1.  P. 
Hildebrand,  Professor  W.  A.  Rhea,  and  Pro- 
fessor Frank  Bobbitt,  who  has  been  absent 
on  leave  attending  the  Yale  Law  School  du^ 
ing  the  session  1923>2i. 
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Tbere  will  be  several  (Ganges  In  the  fao- 
vlty  of  the  Lamar  School  of  Law  for  the 
coming  year.  The  present  Dean  of  the 
School,  Hon.  S.  C.  WUliams,  formerly  Aa- 
sociate  Judge  of  the  Supreme  Court  of  Ten- 
nessee, has  resigned  his  position,  the  resign 
nation  to  take  effect  in  June.  Dean  Wil- 
liams has  been  at  the  head  of  the  school  for 
the  past  five  years.  When  he  took  hold  of 
the  helm  in  1919  the  school  was  at  low  ebb 
due  to  the  effects  of  the  war.  Since  that 
time  great  progress  has  been  made  under 
his  deanship  in  every  way.  The  faculty  has 
been  strengthened,  courses  have  been  more 
systematically  planned  and  arranged,  the 
standards  of  the  school  have  been  raised, 
the  number  of  the  students  has  increased 
two-  or  three-fold,  and  the  personnel  of  the 
student  body  is  at  the  present  time  better 
than  it  has  ever  been  before  in  the  history 
ef  the  schooL 

The  requirements  for  entrance  are  now 
two  full  years  in  college,  in  addition  to  a 
four-year  high  school  course,  and  it  is  ^- 
ticipated  that  living  up  to  this  requirement 
strictly  will  prevent  the  school  from  grow- 
ing appreciably  in  numbers  during  the  next 
year  or  so.  When  school  opens  in  Septem- 
ber, there  will  be  at  least  four  full-time  men 
on  the  faculty,  though  the  names  of  the 
new  faculty  members  have  not  yet  been  an- 
nounced. It  is  also  expected  that  during 
the  next  year  a  considerably  larger  amount 
of  money  will  be  used  in  building  up  the 
library  than  has  been  available  in  any  year 
heretofore. 

♦  ♦  ♦ 

The  John  Marshall  Law  School  will  cele- 
brate this  June  the  completion  of  its  first 
twenty-flve  years  of  legal  education.  The 
attendance  during  the  present  year  has  been 
the  largest  in  its  history,  numbering  nearly 
three  hundred  studenta 


To  meet  the  new  rule  of  the  Supreme 
Court  that  goes  into  effect  on  July  1,  1924, 
the  School  intends  to  add  to  its  Pre-legal 
Course  of  high  school  education  one  year  of 
instruction  in  work  of  a  college  grade. 

During  the  year  the  School  has  lost  by 
death  one  of  the  oldest  members  of  the 
faculty.  Honorable  Edward  Osgood  Brown, 
formerly  Justice  of  the  Illinois  Appellate 
Court.  Thorley  Von  Hoist,  Ph.B.,  LL.B., 
has  been  added  to  the  faculty. 

♦  ♦  ♦ 

The  Hartford  College  of  Law  has  decided 
to  extend  their  course  from  .three  to  four 
years.  Mr.  John  J.  Burke  and  Mr.  Wm.  J. 
Burke  have  resigned  from  the  faculty  and 
Mr.  James  J.  O'Connor,  who  has  been  teach- 
ing the  subjects  of  Torts  and  Bailments  and 
Carriers  this  year,  has  been  added  to  the 
faculty.  The  School  will  have  a  Board  of 
Governors  composed  of  either  three  or  five 
of  the  most  distinguished  members  of  the 
Connecticut  Bar.  Announcemait  of  the 
names  of  the  Board  cannot  be  given  at  this 
time.  The  graduating  exercises  of  the 
School  will  be  held  the  early  part  of  June. 
Mr.  Philip  H.  LaFleur,  one  of  the  original 
students  in  the  Law  School,  stood  third  in 
rank  out  of  the  fourteen  who  passed  the 
Connecticut  Bar  examinations  last  Decem- 
ber. Seventy-five  applicants  took  the  ex- 
amination. 

♦  ♦  ♦ 

The  Y.  M.  C.  A.  Law  School,  Minneapolis, 
reports  a  very  good  showing  of  its  gradu- 
ates in  the  bar  examination  of  last  year. 
Four  students  took  the  examinations  and 
received  general  averages  of  from  80  to  85. 
This  record  compares  very  favorably  with 
that  of  other  leading  law  schools. 
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SECOND  EDITION 

Lorenzen^s  Cases 
on  Conflict  of  Laws 

(American  Casebook  Series) 
By   Ernest  G.  Lorenzen 

Yale  Univenity  Law  School 

The  second  edition  Includes  a  wider  range  of  material  than  was  possible 
within  the  narrow  compass  of  the  first  edition.  The  subject  of  "Jurisdic^ 
tion  of  Courts"  is  treated  no  longer  in  connection  with  "Foreign  Judgments," 
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Some  Phases  of  Le^al  Education 

By  Hon,  HARLAN  F.  8T0NB 
Attorney  General  of  t?ie  United  States 


[An  address  delivered  by  Attorney  General  Stone  at  Tale  University  on  the 

occasion  of  the  celebration  of  the  Centennial  Anniversary  of  the 

Law  School,  June  18,  1924.} 


THE  Centennial  Anniversary,  which 
we  are  here  assembled  to  celebrate, 
gives  emphasis  to  the  fact  that  it  was  in 
America  that  the  English  common  law 
first  became  the  subject  of  University 
study  m  a  real  sense,  and  it  is  here  that 
that  study  has  reached  its  highest  devel- 
opwnent.  No  chapter  in  the  history  of 
education  so  stirs  the  imagination;  no 
educational  achievement  seems  more 
'  worthy  of  commendation  or  more  preg- 
nant with  consequences  to  the  future 
welfare  of  our  Republic.  To  have  made 
the  common  law  the  subject  of  Universi- 
ty study  in  its  highest  and  best  sense,  in 
a  span  of  a  little  more  than  a  generation, 
was  an  accomplishment ;  but  to  have  giv- 
en to  it  a  novel  and  successful  method  of 
exposition  of  legal  science,  which  has 
won  the  enthusiastic  approval  of  the  edu- 
cational world  at  home  and  abroad,  and 
to  have  assumed  a  position  of  leadership 
in  our  profession  by  virtue  of  their  schol- 
arship and  their  spirit  of  devotion  to  the 
highest  interests  of  the  profession,  are 
high    achievements,  in  which  American 


Schools  of  Law  and  American  Universi- 
ties may  take  a  just  pride. 

It  is  a  noteworthy  fact  that  the  begin- 
nings of  the  teaching  of  the  art  of  a  pro- 
fession have  always  originated  in  private 
initiative  and  enterprise.  This  was  true 
of  the  exposition  of  principles  of  theolo- 
gy from  both  its  Greek  an3  mediaeval 
sources.  Hypocrates,  in  the  oath  which 
he  administered  to  his  disciples,  enjoined 
them  to  teach  the  principles  of  the  art  of 
medicine.  To  this  rule  law  has  proved 
no  exception.  Both  in  England  and 
America  the  first  steps  toward  systematic 
training  in  the  principles  of  common  law 
were  the  private  undertakings  of  law- 
yers especially  skilled  and  especially  in- 
terested in  its  exposition. 

One  has  not  far  to  seek  for  the  expla- 
nation of  the  universality  of  this  rule. 
The  objective  in  the  practice  of  a  pro- 
fession is  always  the  ministration  to  the 
spiritujil  or  physical  needs  of  others.  Its 
principles  are,  consequently,  something 
more  than  mere  intellectual  abstractions. 
Nor  is  it  ever  completely  subject  to  scien- 
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tific  laws,  for  it  has  its  origin  in  the  ap- 
plication of  a  practical  art,  not  distin- 
guishable in  its  early  history  from  a 
trade  or  business.  Knowledge  of  the  art 
is  at  first  acquired  and  transmitted 
through  apprenticeship;  later,  its  accu- 
mulated learning  is  expounded  by  those 
of  its  devotees  especially  fitted  for  the 
task  by  knowledge  of  its  principles  and 
by  skill  in  its  exposition.  Ultimately, 
when  it  rises  to  the  full  dignity  of  a 
learned  profession,  its  learning  must  be 
subjected  to  analysis  and  to  classifica- 
tion. Its  principles  must  be  stated  and 
restated,  and  its  underlying  causes 
sought  out  and  appraised  by  those  pro- 
cesses of  analysis  and  exposition  which 
can  be  successfully  carried  on  only  in 
the  University. 

There  is  a  theory  of  history  that  hu- 
man progress,  which  is  the  real  subject 
of  history,  moves  in  cycles,  in  which  each 
cycle  progresses  from  its  beginnings,  in 
the  more  primitive  type  of  civilization, 
to  its  conclusion,  in  a  more  complex  and 
higher  type  of  social  development,  but 
that  each  successive  cycle  moves  swiftly, 
and  consequently  in  a  shorter  space  of 
time,  to  its  conclusion.  However  dis- 
putable this  may  be  in  the  field  of  gen- 
eral history,  the  theory  finds  verification 
in  the  record  of  the  development  of  le- 
gal science.  From  the  primitive  begin- 
nings of  Roman  law,  from  its  apprentice- 
ship stage,  to  the  time  of  its  exposition 
as  a  learned*  art,  in  the  mediaeval  Univer- 
sities, spans  nearly  two  thousand  years, 
and  it  required  some  seven  centuries 
more  to  develop,  in  the  art  of  its  exposi- 
tion, a  technique  and  resourcefulness 
comparable  to  that  which  to-day  obtains 
in  the  teaching  of  the  English  common 
law  in  at  least  a  half  dozen  American 
Universities.  The  corresponding  transi- 
tion in  methods  of  study  of  the  English 
common  law  may  be  traced  from  its  be- 
ginnings, in  the  twelfth  century,  to  the 
first  serious  attempt  to  carry  on  instruc- 
tion in  law  in  public  institutions  of  learn- 
ing in  both  England  and  in  America,  in 
the  last  of  the  eighteenth  century,  a  peri- 
od of  some  six  hundred  years. 

The  still  later  period,  which  may  be 
referred  to  as  that  of  "the  intensive  devel- 
opment" of  the  methods  and  processes  of 


the  University  study  of  the  common  law, 
corresponding  to  the  period  which  reach- 
es from  the  beginnings  of  the  study  of 
Roman  law  at  Bologna  to  the  intensive 
study  and  criticism  of  that  system  in 
France  and  Germany  in  the  nineteenth 
century,  has  begun,  and  come  to  its  pres- 
ent high  estate,  within  the  lifetime  of 
many  here  present. 

Until  some  fifty  years  or  less  ago, 
when  there  dawned  what  I  like  to  think 
of  as  the  golden  age  of  legal  education  in 
America,  its  story  was  one  of  vague  as- 
pirations and  crude  beginnings. 

To  Ezra  Stiles,  president  of  Yale  Col- 
lege, belongs  the  honor  of  first  proposing 
the  establishment  of  a  professorship  of 
law  at  an  American  seat  of  learning.  In 
1777,  he  drafted  a  plan  for  a  University 
course  gi  lectures  in  law  and  in  medicine. 
His  plan,  so  far  as  instruction  in  law 
was  concerned,  did  not  come  to  fruition 
until  forty-seven  years  later,  when  Yale 
carried  into  practical  operation  a  plan, 
not  for  the  delivery  of  lectures  on  law 
in  dilatante  fashion,  such  as  had  charac- 
terized previous  attempts,  but  for  the  es- 
tablishment of  a  course  of  instruction 
intended  to  prepare  prospective  members 
of  the  bar  for  the  practice  of  their  pro- 
fession. In  the  meantime,  however,  pro- 
fessorships in  law,  somewhat  evanescent 
in  character,  had  been  proposed  at  nu- 
merous institutions  of  learning,  and  had 
been  actually  established  at  William  and 
Mary  College,  at  Columbia  College,  when 
James  Kent  was  called  to  a  professor- 
ship, at  Princeton,  at  the  College  of  Phil- 
adelphia (later  the  University  of  Penn- 
sylvania), at  Middlebury,  and  at  Transyl- 
vania. 

The  instruction  given  in  these  profes- 
sorships bore  little  relation  to  the  practi- 
cal aims  and  needs  of  those  seeking  to 
enter  the  profession,  and  the  time  had 
not  yet  come  for  the  penetrating  analy- 
sis and  reconstruction  of  legal  doctrine 
which  was  to  be  the  great  work  of  the 
University  Schools  of  Law  of  our  own 
day,  so  that  these  early  experiments 
failed  for  want  of  students  and  of  popu- 
lar support. 

The  first  American  institution  which 
could  be  fairly  described  as  a  school  for 
the  training  of  lawyers  was  the  private 
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enterprise  of  Judge  Tappan  Reeves,  who 
established  his  school  at  Litchfield,  Con- 
necticut, in  1784.  This,  and  numerous 
other  similar  enterprises  which  thrived 
during  the  first  3rears  of  the  nineteenth 
century,  marked  the  transition  from  the 
stage  of  apprenticeship  to  the  beginnings 
of  University  law  study. 

Harvard  took  the  first  step  toward  the 
founding  of  a  school  of  law  in  1817,  a 
step,  however,  which  was  not  effective 
in  a  real  sense  until  Judge  Story  was 
called  to  the  Dane  professorship  of  law 
in  that  institution  in  1830.    In  the  mean- 
time, in  1824,  Yale  College  took  over,  as 
'     a  department  of  the  college,  the  private 
law  school  conducted  by  Seth  P.  Staples 
in  New  Haven.     Thus  began  the  long 
,    and  honorable  career  of  the  Yale  School 
of  Law,  the  first  century  of  whose  ex- 
I    istence  and  public  service  comes   to  a 
I    close  during  the  present  year. 

That  service  has  been  marked  by  an 
elevated  sense  of  duty  to  the  profession, 
!    by  a  steadfast  maintenance  and  steady 
j    improvement  of   its   standards,  and  an 
j    active  participation '  and  capable  leader- 
ship in  the  movement  which,  in  our  own 
I    day,  is  making  our  leading  law  schools 
I    in  the  United  States,  in  the  truest  and 
I    best  sense.  University  schools  of  law. 
I       During  the  earlier  and  major  part  of 
I    the  century  just  passed,  American  law 
I    schools   treated   somewhat   lightly   their 
University  connections.     They  were  the 
I'   legitimate  successors  of  the  apprentice- 
ship system  of  instruction  in  law.    Their 
aspirations   did  not  extend  beyond  the 
I    training  of  acceptable  lawyers  in  the  ru- 
diments of  their  profession,,  so  that  they 
'    might  pass  their  bar  examinations  and 
begin  the  practice  of  their  profession. 
!    Rarely  did  their  instructors  take  up  le- 
gal research  and  investigation  as  a  ca- 
reer.   Often  this  work  as  teacher  was  a 
mere  incident  to  the  career  of  the  prac- 
ticing lawyer  or  the  judge,  or  a  reward 
bestowed  upon  the  latter  when  he  re- 
tired from  judicial  labors,  to  enjoy  his 
case  with  dignity. 

To  bring  the  study  of  law  into  its 
proper  relation  to  the  great  enterprise  of 
learning,  which  it  is  the  function  of  the 
University  to  promote,  and  to  make  it 
worthy  of  the  great  task  of  systematic 


analysis  and  the  reconstruction  of  the 
common  law  which  awaited  it,  it  was 
needful  that  there  should  come  a  new 
and  larger  conception  of  the  function  of 
legal  education — a  conception  which  em- 
braced, not  merely  a  rule  of  thumb  ac- 
quaintance with  settled  legal  rules  and 
doctrines  for  the  use  of  the  practitioner, 
but  which  aspired  to  bring  to  the  service 
of  mankind  a  more  profound  knowledge 
of  legal  principles  and  their  more  per- 
fect adjustment  to  social  and  economic 
needs. 

It  was  needful,  too,  if  that  conception 
was  to  be  realized,  that  there  should  be 
at  least  a  generation  of  preliminary 
study  of  the  vast  accumulation  of  prece- 
dent which  constitutes  the  repository  in 
which  the  legal  learning  of  the  last  sev- 
en centuries  has  been  stored,  to  the  end 
that  the  doctrines  of  the  common  law 
might  be  stated  with  exactness  and  pre- 
cision; that  their  origin  and  history 
might  be  traced;  that  the  anomalies  of 
the  law  might  be  segregated,  their  bound- 
aries accurately  defined,  and  scwne  indica- 
tion given  of  those  particulars  in  which 
the  conmion  law  lacks  harmony  and  sys- 
tem. 

It  is  now  a  full  half  century  since  it 
began  to  be  evident  that  this  new  con- 
ception of  law  study  was  to  be  a  domi- 
nant factor  in  guiding  the  progress  of 
legal  education  in  the  United  States. 
Whether  its  rise  was  due  to  the  vision 
and  faith  of  particular  individuals,  or 
whether  the  time  had  come  when  social 
and  economic  forces  conspired  to  expand 
our  views  of  law  and  its  functions,  and 
thus  to  impel  us  to  renewed  endeavors 
to  solve  its  problems,  just  as  the  revival 
of  commerce  and  industry  led  to  the  re- 
vival of  the  study  of  the  Roman  law, 
ne^d  not  now  be  inquired.  That  that 
conception  was  formed,  and  that  it  has 
been  the  impelling  and  inspiring  motive 
in  the  leading  law  schools  of  the  coun- 
try, steadily  increasing  in  power  for  a 
generation,  are  the  significant  facts. 

During  that  fifty  years,  we  have  been 
engaged  in  what  I  have  already  referred 
to  as  a  preliminary  study  of  the  common 
law.  The  common  law  is  pre-eminently 
a  system  of  case  law,  whose  doctrines 
have  been  generated,  in  each  instance^  by 
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the  facts  established  in  some  particular 
litigation,  and  again  molded  and  expand- 
ed, step  by  step,  by  the  creative  force  of 
the  facts  established  in  other  litigations. 
It  is  a  law,  each  rule  aCnd  precept  of 
which  has  been  generated  by  the  clash 
of  actual  controversy,  and  by  reason  of 
the  very  nature  of  its  origin  and  the 
method  of  its  creation  it  is  endowed  with 
an  extraordinary  vitality,  and  it  pos- 
sesses, beyond  all  other  systems,  the  ad- 
vantages of  flexibility  and  adaptability. 
But  any  system  of  law,  whose  rules  are 
always  created  ad  hoc,  must,  at  its  best, 
lack  form  and  symmetry.  Its  develop- 
ment is  not  systematic;  its  precedents, 
because  of  the  very  method  of  their  cre- 
ation, sometimes  lack  the  foundation  of 
scientific  and  philosophical  generaliza- 
tion on  which  all  systems  of  law  must 
iiltimately  rest,  if  they  are  to  endure  and 
do  their  appointed  work.  Its  concepts, 
too,  often  lack  precision  and  definition, 
and  consequently  they  are  not  invariably 
used  with  certainty  and  precision,  and 
the  terminology  with  which  they  are  ex- 
pressed tends  to  become  uncertain  in  its 
meaning  and  variable  in  its  use. 

This  period  of  preliminary  study, 
therefore,  necessarily  had  to  be  devoted 
to  an  analysis  of  our  law  as  case  law, 
and  to  an  investigation  of  its  historical 
origins.  We  have  penetrated  the  jungle 
of  judicial  decisions,  tracing  the  path- 
ways of  principle,  defining  and  seeking 
the  explanation  of  the  anomalous,  and 
endeavoring,  perhaps  without  entire  suc- 
cess, to  classify  so  much  of  the  law  as 
conforms  to  principle.  The  process  has 
been  one  mainly  of  defining  and  systema- 
tizing our  knowledge  of  our  law  as  it  is, 
in  clearing  away  nonessentials,  so  as  to 
disclose  its  underlying  philosophy,  and  of 
noting  the  methods  and  processes'  by 
which  the  law  has  been  built  up. 

To  all  this  pioneer  work  of  legal  edu- 
cation this  school  has  made  worthy  con- 
tribution. In  recent  years,  too,  its  schol- 
arship has  rendered  a  peculiar  and  not- 
able service  in  pointing  out  the  need  of 
a  more  precise  definition  and  use  of  fun- 
damental legal  concepts  in  legal  analysis, 
and  in  the  statement  of  legal  doctrine. 
This  was  a  necessary  step,  if  we  are  to 
rear  upon  the  foundation  which  has  been 


laid  the  perfect  structure  of  the  common 
law.  In  thus  challenging  traditional 
modes  of  legal  thought  and  expressicm, 
you  have  given  a  new  stimulus  to  Iqfal 
thinking ;  you  have  directed  attention  to 
our  habitual  laxity  in  the  choice  and  use 
of  legal  terms,  which  encourage,  if  they 
do  not  always  conceal,  loose  thinking. 
In  so  doing  you  have  exhibited  a  spirit 
of  scientific  disinterestedness  and  of  de- 
votion to  the  fundamental  principles  of 
scholarship  which  are  worthy  of  the  best 
traditions  of  the  University  and  of  our 
profession. 

Having,  come,  now,  to  the  point  in  the 
development  of  legal  education  when  we 
are  apparently  at  the  conclusion  of  what 
may  be  referred  to  as  "the  period  of  sur- 
vey" of  the  materials  of  the  common 
law,  is  it  possible  for  us,  looking  to  the 
future,  to  discern  how  the  fruits  of  that 
investigation  may  be  used,  and  then  to 
suggest  what  the  immediate  problems  of 
legal  education  may  be  ? 

It  was,  perhaps,  inevitable,  in  view  of 
the  professional  and  educational  experi- 
ence through  which  we  have  passed,  that 
the  traditional  attitude  of  our  profession 
toward  the  law  should  be  that  it  is  a 
body  of  technical  doctrine,  more  or  less 
detached  from  the  social  forces  which 
have  called  it  into  being,  to  be  studied 
and  used  in  practice  much  as  one  studies 
and  uses  the  rules  of  a  game.  In  short, 
we  have  failed  to  recognize,  as  clearly 
as  we  might,  that  law,  in  the  final  analy- 
sis, is  a  method  of  social  control  inti- 
mately related  to  those  social  functions 
which  are  the  subject-matter  of  econom- 
ics and  sociid  science  generally. 

The  common  law  is  technically  more 
highly  developed  than  any  other  system 
of  law,  and  the  law  teacher  of  the  last 
generation,  as  he  engaged  in  the  task  of 
analyzing  our  case  law,  not  unnaturally 
directed  his  energies  principally  towards 
the  exposition  of  the  law ,  in  its  more 
technical  aspects.  It  is  not  surprising, 
therefore,  that  teachers  of  law,  as  well 
as  practicing  lawyers,  in  their  effort  to 
master  the  intricacies  of  the  common 
law,  should  have  become  absorbed  in  the 
study  and  exposition  of  its  technique,  so 
as  to  have  lost  sight  of  its  social  func- 
tion, and  to  regard  it  as  a  body  of  learn- 
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ing  quite  distinct  from  those  social  forc- 
es which  created  it,  much  as  the  scientist 
regards  the  body  of  natural  law  which  he 
investigates*  as  something  distinct  and 
apart  from  social  organization  and  devel- 
opment. 

We  have  now  come  to  that  point  in 
our  legal  thinking  when  we  have  a  clear- 
er understanding  of  this  relationship, 
and  the  necessity  is  becoming  apparent 
of  embracing,  within  the  field  of  law 
study,  an  investigation  of  those  causal 
elements  in  legal  science,  which  are  fun- 
damental to  the  development  of  its  tech- 
nical doctrine. 

Our  most  distinguished  and  capable 
teachers  of  law  now  recognize  that  we 
can  no  longer  deal  with  law  as  though  it 
were  a  hermetically  sealed  compartment 
of  social  science,  to  be  explored  and  its 
principles  formulated  without  reference 
to  those  social  and  economic  forces  which 
call  law  into  existence,  and  from  which 
law  must  derive  its  form  and  substance, 
if  it  is  to  serve  adequately  its  purpose. 
Our  problem  then  is,  building  on  this 
solid  foundation  of  knowledge  of  the 
history  and  technical  organization  of  the 
common  law,  which  the  last  generation 
has  given  us,  to  come  to  a  clearer  and 
more  accurate  understanding  of. the  re- 
lation of  law  to  these  social  functions, 
which  it  endeavors  to  regulate  and  con- 
trol, and  this  must  be  accomplished  by 
the  study  of  the  technical  rules  of  law, 
as  tools  or  devices  placed  in  the  hands 
of  the  lawyer,  as  the  means  of  effecting 
that  control. 

This  approach  to  the  study  of  the  com- 
mon law  involves,  to  some  extent,  the  re- 
vision of  the  law  curriculum  in  such  a 
manner  as  to  throw  greater  emphasis 
upon  the  co-ordination  which  the  study 
of  law  from  the  aspect  of  social  func- 
tion brings  about  in  the  choice  and  use 
of  technical  legal  doctrines,  the  tools  of 
our  profession,  which,  in  the  formula- 
tion of  law  school  curricula,  we  have 
hitherto,  too  often,  treated  as  being  more 
or  less  unrelated. 

Even  more  does  it  require,  in  the 
teaching  of  law,  and  in  the  formulation 
of  its  principles  in  legislation,  in  judicial 
decisions,  and  in  the  restatement  of  the 
law,  which  is  the  great  task  now  under- 


taken-by  our  bar  and  by  the  law-teach- 
ing profession,  that  we  bring  to  bear  on 
the  actual  exposition  and  judicial  dec- 
laration of  technical  legal  doctrine  a  well- 
grounded  knowledge  of  the  social  and 
economic  phenomena  of  our  times. 

By  far  the  greater  proportion  of  our 
law  relates  to  the  institution  of  private 
property.  Our  dealings  with  property, 
which  we  accomplish  through  the  aid  of 
its  l^al  incidents  of  ownership,  alien- 
ability, and  control  by  contract,  consti- 
tute the  subject-matter  of  the  economics 
of  modem  business.  The  legal  incidents 
of  personality  and  family  relationships, 
again  deep-rooted  in  social  institutions, 
constitute,  for  all  practical  purposes,  the 
balance  of  our  law.  We  cannot,  there- 
fore, proceed  far  with  the  investigation 
of  any  legal  rule,  nor  can  we,  in  the  de- 
velopment of  law,  relate  logic  and  his- 
tory to  the  requirements  of  social  utili- 
ty, without  dependence  upon  well-organ- 
ized knowledge  of  social  institutions  and 
of  the  methods  of  their  functioning. 

Whether  the  requisite  acquaintance 
with  the.  economics  of  the  modem  busi- 
ness world  and  with  social  institutions  is 
to  come  from  an  improved  and  more 
skillfully  directed  study  of  these  subjects 
in  American  colleges,  or  whether  law 
schools  must  take  the  initiative  in  bring- 
ing into  closer  relationship  with  their 
work,  as  at  present  defined,  graduate 
studies  in  economics  and  social  science, 
is  one  of  the  large  problems  in  the  field 
of  legal  education,  to  which  no  certain 
solution  can  yet  be  offered.  But,  what- 
ever that  solution  may  be,  if  it  is  brought 
about  by  the  scientific  spirit  and  scholar- 
ly devotion  .which  actuates  this  school, 
as  well  as  other  leading  university 
schools  of  law,  the  ultimate  effect  will 
be  to  bring  our  law  closer  to  the  realiza- 
tion of  its  true  ideals  of  justice  and  utili- 
ty. Moreover,  I  venture  to  predict  that, 
in  effecting  that  solution  in  that  spirit,  it 
will  be  found  necessary  for  a  consider- 
able period  to  subject  the  data  of  eco- 
nomics and  of  the  social  science  to  criti- 
cal examination  and  analysis,  compar- 
able in  extent  and  in  method  to  the  an- 
alytical and  historical  study  of  law  which 
has  been  made  in  the  last  generation. 
Upon  the  basis  of  such  a  study  of  social 
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phenomena,  which  I  believe  is  yel  to  be 
made,  we  may  hope  to  correlate  the  tech- 
nique of  law  with  our  social,  economic, 
and  business  institutions,  both  in  prac- 
tice and  in  the  law  school,  in  a  manner 
which  has  not  hitherto  been  possible. 

The  perfection  of  a  system  of  substan- 
tive law  does  not  bring  with  it,  as  a  nec- 
essary incident,  its  wise  or  efficient  ad- 
ministration. Substantive  rules  of  law, 
however  ideal  in  substance  or  in  form, 
are  not  self-executing.  Satisfactory  law 
enforcement  involves  not  alone  the  en- 
actment of  the  law  to  be  enforced.  It 
involves  the  creation  of  an  adequate  ma- 
chinery for  enforcement  and  a  procedure 
adapted  to  the  translation  of  law  at  rest 
into  law  in  action.  It  is  idle  for  us  to  re- 
state law,  to  create  new  laws  by  legisla- 
tive action,  if  we  do  not  set  up  adequate 
machinery  for  its  enforcement,  if  we  do 
not  devise  methods  for  securing  the  reg- 
ular and  constant  functioning  of  that 
machinery,  and  if  the  laws  which  we  do 
enact,  however  ideal  in  the  realm  of  mor- 
als and  in  legal  theory,  cannot  be  adapt- 
ed or  adjusted  to  the  available  machinery 
of  enforcement.  We  have  been  so  atn 
sorbed  in  the  great  work  of  investigat- 
ing what  may  be  called  "static  law"  that 
we  have  n^lected  the  problems  of  the 
law  in  action.  We  have  not  been  suffi- 
ciently concerned  with  the  relation  of 
the  rules  of  right  and  duty  which  consti- 
tute our  substantive  law  to  the  methods 
of  making  them  effective  in  controlling 
human  action,  nor  have  we  realized  how 
fruitful  a  field  of  study  it  presents.  We 
hear  it  said  on  every  side  that  our  sys- 
tem of  enforcing  law  is  breaking  down; 
that  through  lax  methods  of  administra- 
tion of  the  law  there  is  a  failure  of  law 
enforcement,  and  a  growing  lack  of  re- 
spect for  law.  That  the  execution  of 
our  laws  depends  in  the  first  instance  on 
the  vigor  and  fidelity  of  public  officials, 
and  upon  the  psychology  and  teniper  of 
the  people,  is  undoubtedly  trjic;  but  it 
is  not  the  whole  truth.  It  is  likewise 
true  that  it  depends,  in  a  large  measure, 
on  the  organization  of  law  enforcement 
machinery,  on  the  adaptability  to  it,  on 
the  one  hand,  of  the  law. to  be  enforced, 
and,  on  the  other  hand,  on  its  adaptabili- 
ty and  that  of  the  machinery  of  enforce- 


ment to  the  popular  psychology.  We 
cannot  go  on  indefinitely  with  the  crea- 
tion of  new  laws,  leaving  to  chance,  or 
to  the  ciunbersome  machinery  of  an  out- 
grown administrative  system,  the  hazard 
of  their  enforcement.  Here  is  a  wide 
and  untitled  field  for  study  and  for  in- 
vestigation, testing  to  the  fullest  extent 
our  powers  of  observation,  and  calling 
for  the  exercise  of  all  the  resources  of 
scholarship. 

The  extension  of  the  functions  of  gov- 
ernment into  new  fields  of  activity  has 
developed  enormously  our  administrative 
machinery,  and  has  brought  about  the 
adoption  of  administrative  devices  in  law 
enforcement,  which  have  been  steadily 
encroaching  upon  individual  liberty  in 
the  supposed  interest  of  celerity  and  dfi- 
ciency  of  law  enforcement.  That,  with 
the  increasing  complexity  of  government 
and  its  increasing  contacts  with  the  pri- 
vate citizen,  the  ancient  methods  of  se- 
curing the  legal  rights  of  the  government 
by  litigation  in  open  court  cannot  be  ad- 
hered to  in  all  cases,  must  be  recognized; 
but  it  must  be  remembered  also  that  one 
of  the  precious  legal  inheritances  from 
eighteenth  century  England  was  the  fun- 
damental notion  of  personal  right  and 
liberty,-  which  then  colored  all  our  legal 
thinking,  and  which  found  expression  in 
our  Bill  of  Rights  and  in  the  first  ten 
amendments  of  the  Constitution.  That 
idea  of  personal  liberty  under  law,  so 
nobly  conceived  and  so  dearly  won,  must 
not  be  lightly  surrendered  in  our  zeal  to 
secure  effective  administration  at  the  ex- 
pense of  private  right  and  of  the  inde- 
pendence of  the  individual.  To  preserve 
the  essential  principles  of  individual  lib- 
erty, and  to  adjust  to  them  a  necessary 
and  effective  administrative  system,  pre- 
sents to-day  problems  of  law  and  of  gov- 
ernment of  the  first  importance,  the 
proper  solution  of  which  should  be  of 
the  deepest  concern  to  the  American  peo- 
ple. Those  problems  cannot  be  solved  in 
the  field  of  politics  and  legislation  alone. 
They  must  have-  brought  to  bear  upon 
them  by  our  University  Schools  of  Law 
and  Political  Science  the  same  thorough- 
going research,  the  same  analysis  con- 
ceived and  carried  on  in  the  spirit  of 
science  and  scholarship,  as  have  hitherto 
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been  devoted  to  the  problems  of  private 
law. 

These,  then,  are  the  great  problems 
which  I  conceive  must  in  the  near  future 
engross  the  energies  and  the  scholarship 
of  this  and  other  schools  of  law  which 
aspire  to  lead  in  the  sane  and  scholarly 
development  of  our  law. 

They  will  continue  the  work  of  analy- 
sis and  research  of  legal  doctrine  so  no- 
bly begun.  By  the  organization  of  their 
curriculums,  by  the  emphasis  of  their 
teaching,  by  the  co-ordination  of  their 
studies  of  technical  legal  doctrine  with 
studies  in  Economics  and  Social  Science, 
they  will  bring  into  closer  and  more  ap- 
propriate relationship  the  technique  of 
the  law  and  the  functions  of  organized 
society. 

We  look  to  them  to  extend  the  inves- 
tigation of  law  from  the  study  of  its 
principles,  as  statements  of  rules  of  right 
and  duty,  to  those  processes  by  which 
those  rules  of  law  are  translated  into  ac- 
tion, and  by  which  law  is  made  effective 
in  the  control  of  human  action,  to  the  end 
that  the  administration  of  law  may  keep 
pace  with  our  ever-expanding  facihty  in 
the  creation  of  it.    We  look  to  them,  by 


the  methods  of  science,  by  the  force  of 
scholarly  and  disinterested  leadership, 
to  point  the  way  for  the  accommodation 
of  our  administrative  system  to  the  vital 
necessity  of  preserving  in  our  legal  sys- 
tem the  fundamentals  of  personal  lib- 
erty. 

No  nation  can  long  endure,  nor  will  it 
long  deserve  to  endure,  if  it  does  not 
make  its  first  concern  the  enactment  of 
wise  and  just  laws  and  strive  for  their 
honest  and  efficient  administration.  No 
nation  can  feel  thajt  concern  whose  peo- 
ple do  not  love  justice  and  have  faith  in 
and  respect  for  its  institution  for  the  ad- 
ministration of  justice.  It  is  for  our 
profession  and  for  our  Schools  of  Law, 
which  more  and  more  voice  the  aspira- 
tions of  our  profession,  to  inspire  that 
love  and  respect  and  to  strengthen  that 
faith. 

It  is  for  our  Schools  of  Law  to  bring 
to  the  support  and  encouragement  of 
popular  sentiment  for  the  observance  of 
law  and  justice,  and  of  the  due  and  or- 
derly administration  of  law,  the  benefits 
of  an  enlightened  scholardiip,  the  aid 
and  guidance  of  science  and  zeal  for  the 
truth. 
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THE  Bar  in  France,  as  elsewhere,  is 
a  very  ancient  institution.  As  early 
as  the  ninth  century  we  find  the  begin- 
ning of  legal  procedure  and  men  well 
versed  in  its  use ;  in  fact  the  feudal  law 
soon  became  so  rigid  and  complex  that 
professional  assistance  quickly  became 
well-nigh  indispensable.  The  study  of 
the  law  became  systematic  and  impera- 
tive by  the  twelfth  century.  By  1327, 
the  bar  had  become  an  official  institution 


and  letters  patent  were  granted  by  the 
king  to  certain  practitioners  and  the  bar 
became  fixed  in  one  place.  By  the  time 
of  the  French  Revolution,  the  lawyers 
had  become  a  recognized  class,  and  a 
very  much  hated  class  because  of  their 
alleged  alliance  with  privilege.  Abol- 
ished in  1790  by  the  Constituent  Assem- 
bly the  bar  was  re-established  under  the 
Napoleonic  regime  with  modifications, 
and  only  fully  restored  by  1830,  upon 
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the    re-establishment    of    monarchy    in 
France. 

This  historical  development  has  had  its 
influence  to  the  present  time.  We  are 
accustomed  to  think  of  admission  to  the 
bar  as  synonymous  with  permission  to 
practice  the  profession  of  the  law;  but 
this  is  not  the  case  in  France,  for  the  bar 
is  separate  and  distinct  from  the  legal 
profession  and  constitutes  only  a  portion 
thereof.  Advocates  are  admitted  to  the 
bar,  but  "avoues,"  or  solicitors,  and  no- 
'  taries,  or  "notaires,*'  and  "avocats-con- 
seils,"  or  counseling  lawyers,  are  equal- 
ly engaged  in  their  practice  of  the  pro- 
fession of  the  law,  and  there  are  many 
lawyers  engaged  in  the  practice  of  their 
profession  in  France  who  never  enter  a 
cdurtroom,  and  in  fact  would  be  prohib- 
ited from  so  doing  in  any  official  capaci- 
ty, should  they  so  desire.  We  shall 
therefore  limit  this  article  to  the  admis- 
sion of  the  advocates  or  barristers  to  the 
French  bar  and  the  qualifications  or  re- 
quirements exacted. 

The  preliminary  qualifications  are 
those  that  one  would  expect;  i.  e.,  that 
the  candidate  must  be  of  French  nation- 
ality  and  capable  of  exercising  his  ordi- 
nary civil  rights.  He  must  be  of  good 
moral  character,  must  never  have  been 
convicted  of  a  crime,  and  possess  a  li- 
cense to  practice,  obtained  from  a  recog- 
nized French  law  school.  This  latter  is 
the  equivalent  of  an  ordinary  law  school 
degree  in  America.  Curiously  enough 
there  is  no  age  requirement  and  there  is 
nothing  to  prevent  a  minor  from  being 
admitted,  but  the  educational  require- 
ments in  France  are  severe  and  no  young 
man  can  hope  to  finish  his  preliminary 
college  education  before  18  or  19,  to 
which  must  be  added  his  compulsory  mil- 
itary service,  and  as  there  are  three  years 
of  law  school  training,  no  young  man, 
however  brilliant,  can  expect  to  present 
himself  as  a  candidate  for  admission  be- 
fore the  age  of  22  or  23  years. 

France  has  had  the  usual  discussion  of 
other  countries  as  to  whether  a  woman 
could  be  admitted  to  the  bar.  As  late 
as  1897  a  judgment  was  rendered  that 
answered  the  question  adversely,  which 
brought  about  the  enactment  of  a  statute 
granting  to  women  equal  privileges  with 


men.  There  remains,  however,  an  inter- 
esting survival  or  persistence  of  Old 
World  ideas  in  that  a  married  woman 
cannot  be  admitted  to  the  bar  without 
the  consent  of  her  husband. 

Besides  these  preliminary  and  theoreti- 
cal studies,  the  young  candidate  for  ad- 
mission supplements  his  studies  by  prac- 
tical experience  as  a  clerk  in  a  law  office 
of  a  "notaire,"  or  notary,  or  "avoue,"  or 
solicitor,  usually  the  latter,  who  is  a  spe- 
cialist in  procedure,  and  where  the  young 
candidate  drafts  papers  and  learns  the 
intricacies  of  practice  and  the  formali- 
ties required  outside  of  a  courtroom.  As 
a  general  rule  a  year  or  two  are  thus 
spent  and  the  candidate  then  formally 
submits  his  application  to  be  inscribed 
on  the  roll  of  practicing  barristers  or  ad; 
vocates.  He  submits  his  "license-en- 
droit"  or  diploma,  the  necessary  docu- 
ments establishing  his  French  nationali- 
ty, and  his  civil  status,  etc.  Thereupon, 
the  "batonnier"  or  official  and  duly  elect- 
ed leader  of  the  bar  designates  another 
member  to  investigate  the  candidate. 
The  candidate  calls  upon  the  investigator 
who  has  thus  been  designated,  and  sub- 
mits his  papers  establishing  his  character 
and  qualifications.  The  call  is  returned 
to  see  that  the  surroundings  in  which  the 
young  candidate  lives  are  suitable  and 
sufficiently  dignified  for  the  exercise  of 
the  profession.  This  may  seem  strange 
to  an  Anglo-Saxon  until  one  realizes  that 
French  advocates  have  no  office  or  cham- 
bers, but  practice  their  profession  in 
their  homes,  like  physicians  or  like  the 
Roman  lawyers  of  old.  A  young  French 
lawyer  must  have  his  own  domicile, 
where  he  is  independent,  to  consult  free- 
ly with  his  clients  who  may  wish  to  re- 
tain his  services,  although  it  is  possible 
for  him  to  practice  in  the  apartment  of 
his  parents  if  he  is  still  living  with  them. 
But  it  is  not  considered  etiquette  for  him 
to  have  his  name  on  the  door  where  he 
lives,  the  theory  being  that  the  relation- 
ship between  the  client  and  his  legal  ad- 
viser is  necessarily  such  an  intimate  one 
that  the  former  must  know  the  latter's 
address. 

After  these  preliminaries  have  been 
completed  the  candidate  for  admission  is 
sworn  in.    This  ceremony  is  principal!; 
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interesting  because  of  the  form  of  the 
oath  employed,  a  form  which  has  come 
down  from  many  generations,  for  the 
postulant  takes  the  oath:  "I  swear  to 
say  or  publish  nothing,  either  as  defend- 
er or  advisor,  contrary  to  the  law  or  the 
rules  of  good  morals  and  the  safety  of 
the  state,  or  the  public  safety,  and  never 
to  be  lacking  in  the  respect  due  to  the 
tribunal  and  to  the  public  authorities." 
Like  most  oaths,  a  solemn  and  big  un- 
dertaking, that  any  lawyer  in  any  coun- 
try may  feel  proud  to  have  respected  as 
an  ideal  and  lived  up  to  at  the  end  of  a 
long  professional  career.  This  oath  is 
perpetual  in  its  duration,  although  there 
is  a  custom,  which  is  no  longer  based 
upon  any  legal  requirement,  for  the  law- 
yers present  at  the  opening  of  the  courts 
at  the  beginning  of  the  judicial  year  to 
repeat  the  oath  and  thereby  make  a  pub- 
lic manifestation  of  the  renewal  of  their 
faith;  a  very  ancient  custom  that  dates 
from  the  Middle  Ages  and  one  which 
could  be  well  adopted  by  us. 

But  the  administration  of  the  oath  does 
not  necessarily  admit  the  candidate  to  the 
bar.  It  is  but  the  beginning  of  a  period 
of  probation,  or  the  "stage"  as  it  is 
called — a  period  which  lasts  three  years, 
during  which  the  postulant  must  conduct 
himself  in  a  suitable  way,  working  with 
a  regular  and  fully  admitted  member  of 
the  bar,  or  in  the  office  of  an  "avoue,"  or 
solicitor,  attending  moot  court,  and  gen- 
erally acting  as  a  young  man  acts  for  the 
first  two  years  after  his  admission.  He 
is  then  considered  a  member  of  the  Or- 
der of  Advocates,  wears^  the  ordinary 
professional  gown  and  associates  with 
his  older  colleagues,  tries  cases,  usually 
criminal  cases,  that  are  sent  to  him  by 
the  "Assistance  Judiciaire"  or  Legal  Aid 
Service  of  the  advocates.     After  three 


years  of  this  period  of  probation,  the 
candidate  is  then  permitted  to  petition 
that  he  be  regularly  admitted  to  fully 
practice  his  profession  and  that  he  be 
inscribed  upon  the  list  of  members  of 
the  bar.  This  transcription  is  a  simple 
but  necessary  ceremony  and  requirement. 

Only  those  inscribed  upon  the  official 
list  of  the  Order  of  Advocates  are  truly 
members  of  the  bar  and  this  list  is  a 
correct  list  of  men  who  are  actually 
practicing  their  profession  as  members 
of  the  bar.  "Once  a  lawyer,  always  a 
lawyer,"  is  not  true  in  France,  and  if  a 
man  changes  his  profession,  goes  into 
business  or  commercial  enterprise  of  any 
business,  or  becomes  interested  in  any 
kind,  either  as  an  officer,  director,  or  em- 
ployee, etc.,  he  must  have  his  name  re- 
moved from  the  official  list.  If  it  is  not 
removed,  it  is  stricken  from  the  list. 

The  lawyer  must  be  wholly  independ- 
ent of  his  clients,  must  have  no  financial 
interest  in  any  case  in  which  he  has  been 
retained,  is  not  permitted  to  sign  or  en- 
dorse a  client's  promissory  note,  can  take 
no  case  on  a  contingent  basis,  nor  sue 
any  client  for  his  fees,  his  compensation 
being  on  a  purely  honorarium  basis. 
This  does  not  prevent  him  from  exacting 
a  retainer  and  in  fact  .the  system  of  re- 
tainers is  general  and  well-nigh  univer- 
sal. 

The  bar  is  small;  in  Paris  there  are 
about  3,000,  and  probably  not  more  than 
300  or  400  are  receiving  remuneration 
fully  adequate  to  their  talents  and  needs. 
These  severe  conditions  and  this  difficult 
selective  process  make  for  a  high  stand- 
ard in  the  profession,  and  any  infraction 
of  professional  ethics  is  severely  repri- 
manded by  the  "batonnier"  or  leader,  who 
has  wide  disciplinary  powers,  which  he 
does  not  hesitate  to  exercise. 
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Forward  Tendencies  in  English  Legal  Education 

By  H.  D.  HAZELTINE,  LUt,  D. 
Downing  Professor  of  the  Laws  of  England,  University  of  Cambridge 


[Presidential  Address  to  the  Society  of  Public  Teachers  of  the  Law  at  its 
annual  meeting  held  in  the  Law  Society's  Hall  on  July  12,  1923.  Reprinted 
from  the  Journal  of  the  Society  of  Public  Teachers  of  Law,  1924.] 


WE  are  holding  our  present  meeting 
in  a  year  of  anniversaries.  Two 
hundred  years  ago  Blackstone  was  bom ; 
fifteen  years  ago  our  Society  of  Public 
Teachers  of  Law  in  England  and  Wales 
was  founded.  I  venture  to  think  that 
the  second  of  these  events  is  not  uncon- 
nected historically  with  the  first.  The 
long  history  of  English  legal  education — 
from  the  early  days  of  the  profession, 
when  students  learned  their  law  in  the 
court  and  "the  Crib,"  ^  down  to  the  pres- 
ent activities  of  our  academic  and  pro- 
fessional schools — ought  some  day  soon 
to  be  written  in  detail.*  Here  surely  is  a 
fascinating  and  instructive  field  of  his- 
torical inquiry.  For  the  moment,  how- 
ever, let  us  do  no  more  than  glance  at 
the  period  since  the  chancellorship  of 
Lord  Somers  (1693-1700);  and  let  us 
note,  first  of  all,  that  the  somnolence  of 
the  early  and  middle  parts  of  the  eight- 
eenth century  in  matters  of  legal  educa- 
tion* gave  place  at  length  to  an  awaken- 

>  See  Tear  Books  of  Edward  II  (Selden  Society), 
vol.  II,  pp.  xv-xvli ;  vol.  Ill,  p.  xxll ;  Bolland,  The 
Tear  Books,  p.  19.  In  more  recent  times  students 
have  had  their  "box."  "I  began  my  legal  student- 
ship in  the  last  days  of  Lord  Kenyon,"  Lord  Camp- 
bell tells  us  in  his  Lives  of  the  Chief  Justices  of 
England  (vol.  Ill,  3d  edition,  p.  189,  note).  "The 
court  at  Westminster  was  so  constructed  that  we 
could  have  no  communication  with  him ;  but  I  have 
a  lively  recollection  that  at  Guildhall,  the  students 
having  a  box  close  by  him,  he  handed  the  record  to 
us,  and  he  would  point  out  to  us  the  Important  issues 
to  be  tried.  I  do  not  know  that  he  ever  publicly  al- 
luded to  our  presence." 

*  In  the  new  edition  of  his  History  of  English  Law, 
Dr.  Holdsworth  gives  us  considerable  information 
on  certain  periods  and  aspects  of  the  development. 

*  See,  e.  g.,  Clark,  Cambridge  Legal  Studies,  p.  76 ; 
Holdsworth,  Charles  Viner  and  the  Abridgments  of 
English  Law  (1923)  p.  8.  On  Lord  Mansfield's  legal 
education,  see  Campbell,  op.  cit.,  vol.  Ill,  pp  186- 
190.  It  is  reported— by  Boswell  and  Lord  Campbell 
—that  in  the  midst  of  his  severe  private  studies  in 
London  he  "drank  champagne  with  the  wits." 


ing  of  interest  due,  in  large  measure,  to 
the  teaching  of  English  law  at  Oxford 
by  the  great  commentator."  The  devel- 
opment since  Blackstone's  time,  familiar 
in  its  main  outlines  to  us  all,  may  be  de- 
scribed— ^not  unfairly,  I  think — as  a  rec- 
ord of  steady  progress.  The  time  has 
long  since  gone  by  when  any  lawyer 
could  begin  his  professional  career — ^as  a 
West  Indian  lawyer  in  former  days  once 
did — with  the  sole  equipment  of  **a  slen- 
der law  library  and  a  pipe  of  old  Ma- 
deira." •  The  Universities  have  devoted 
increasing  attention  to  education  in  its  le- 
gal aspects ;  while  both  branches  of  the 
profession  have  taken  steps,  from  time 
to  time,  to  give  expression  to  the  view 
that  the  practice  of  law  demands  men 
who  have  trained  minds.  In  this  slow 
process  of  legal  educational  reform  in 
England  and  Wales^  since  the  time  of 
Blackstone,  the  organization  of  our  So- 
ciety in  1908  marked  the  beginnings  of  a 
new  stage.®  Indeed,  it  is  not  going  too 
far  to  say  that,  in  the  seven  centuries  of 
English  education  in  law,  from  the 
founding  of  academic  and  professional 
institutions  in  the  middle  age  to  our  own 
day,  the  last  fifteen  years,  despite  the 
set-back  caused  by  the  war,  stand  out  in 
bold  relief  as  a  period  of  notable  prog- 
ress. The  work  of  Blackstone  and  of 
other   great    law    teachers — at    Oxford, 


^  For  the  advertisement  of  Blackstone'a  Pre-Vl- 
nerian  Lectures  (1753),  and  of  his  Inaugural  Lec- 
ture as  Vinerian  Professor  (1758),  see  Holdswortli, 
op.  cit,  pp.  27.  28. 

•Atlay,  Victorian  Chancellors,  vol.  II,  p.  8L 

^The  first  step  for  the  provision  of  legal  educa- 
tion in  Wales  was  taken  in  1898.  See  Levi,  Legal 
Education  in  Wales  (1916). 

*  Dr.  Holdsworth  deals  with  certain  aspects  of 
this  development  in  his  Place  of  English  Legal  His- 
tory In  the  Education  of  English  Lawyers  (1910). 
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Cambridge  and  elsewhere — who  have 
carried  on  the  tradition  which  he  inaugu- 
rated, has  resulted  at  last  in  an  increased 
interest  in  university  and  professional  le- 
gal studies.*  We  have  ourselves  wit- 
nessed the  molding  of  curricula  and  of 
methods  of  instruction  and  study  to 
meet,  at  least  partially,  the  needs  of  the 
twentieth  century.  Let  me  not  be  misun- 
derstood. I  do  not  contend — ^nor  do  I 
think  that  any  one  would  be  bold  enough 
to  contend — ^that  the  millennium  in  Eng- 
lish legal  education  has  at  last  been 
reached.  All  I  wish  to  say  is  that  in  the 
last  few  years  substantial  progress  has 
been  made  along  certain  lines — ^that  a 
fresh  forward  movement  has  been  inau- 
gurated. This  new  epoch  of  growth  is 
as  yet  only  in  its  beginnings ;  to  employ  a 
simile  drawn  from  nature,  legal  educa- 
tion is  once  more  in  a  state  of  budding. 
Care  must  be  taken,  however,  lest  at  no 
very  distant  date  it  be  said,  in  Shake- 
speare's words,  that 

"The  most  forward  bud 
l8  eaten  by  the  canker  ere  it  blow." 

In  the  advance  that  has  been  made  the 
members  of  our  Society  have  played  a 
prominent  role.  Let  us  take  counsel  to- 
gether, therefore,  to  the  end  that  the 
cause  of  justice,  protected  and  furthered 
by  the  teacher  not  less  than  by  the  prac- 
titioner and  the  judge,  may  be  even  more 
worthily  served  in  the  years  to  come.  In 
the  De  Laudibus  Legum  Angliae,  Sir 
John  Fortescue  used  words  which  we 
might  perhaps  take  as  an  expression  of 
our  ideal.  Speaking  of  the  "general 
study  of  the  laws  of  England,"  in  the 
inns  of  Court  and  of  Chancery,  the  law 
schools  of  his  time,  Fortescue  remarked 
that  it  was  "pleasant,  excellently  well 
adapted  for  proficiency,  and  every  way 
worthy  of  esteem  and  encouragement." 
Many  problems  now  await  solution; 
some  of  them  are  urgent.  Let  it  not  be 
said  by  the  future  historian  that  the 
bright  prospects  of  our  day  came,  after 
all,  to  naught.  The  idea  is  growing  that 
scientific  training  in  a  law  school  is  in- 
dispensable, that  it  should  precede,  or  at 
least    accompany,    practical    training    in 

*The  zeal  of  the  Law  Sooietr  In  the  work  of  im- 
proTlns  the  legal  education  of  articled  clerks  U 
worthy  of  epecial  notice. 


chambers  or  office.^®  The  latest  expres- 
sion of  this  idea  is  to  be  found  in  the 
Solicitors  Act,  1922,  which  provides  for 
the  compulsory  attendance  of  articled 
clerks,  for  a  period  of  one  year,  at  a 
"course  of  legal  education  at  a  law  school 
provided  or  approved  by  the  Law  So- 
ciety." ^^  A  heavy  responsibility  rests 
upon  the  members  of  our  Society,  both 
individually  and  collectively,  to  foster 
this  idea,  to  cultivate,  by  every  proper 
means,  this  "forward  bud"  of  legal  edu- 
cation.   Let  us  not  shirk  it. 

In  the  few  moments  at  my  disposal  I 
should  like  to  remind  you  of  certain  for- 
ward tendencies,  and  to  invite  your  at- 
tention to  a  study  of  some  of  the  means 
which  I  think  might  be  adopted,  to  make 
our  Society  a  more  potent  factor  in  the 
present  progressive  movement;  and  I 
may  make  a  beginning  by  reading  a  few 
words  in  the  written  constitution  of  the 
Society  which  was  formulated  and  adopt- 
ed in  1908.  In  this  instrument  there  is 
one  sentence  which  overshadows  all  the 
others  in  importance;  it  embodies,  in- 
deed, a  record  of  past  work  and  a  pro- 
gramme for  the  future.  "The  objects  of 
tlie  Society,"  it  is  declared  in  rule  2, 
"shall  be  the  furtherance  of  the  cause  of 
legal  education  in  England  and  Wales, 
and  of  the  work  and  interests  of  public 
teachers  of  law  therein,  by  holding  dis- 
cussions and  enquiries,  by  publishing  doc- 
uments, and  by  taking  such  other  steps 
as  may  from  time  to  time  be  deemed  de- 
sirable." If  I  correctly  interpret  these 
words,  they  mean  the  Society  has  two 
main  objects:  (1)  "The  furtherance  of 
the  cause  of  legal  education  in  England 
and  Wales" ;  (2)  the  furtherance  "of  the 
work  and  interests  of  public  teachers  of 
law."    These  two  objects  are  not,  in  all 


xo  j^o  one  questions  the  necessity  of  the  student's 
practical  work ;  but  many  of  those  who  have  stud- 
led  the  problem  now  hold  that  the  training  In  a  law 
school  should,  if  possible,  precede  the  work  in 
chambers  or  office.  Lord  Bowen's  experience  as  a 
student  in  chambers  (see  Manson,  Builders  of  Our 
Law,  p.  406)  might  have  been  different,  if  he  had 
enjoyed  a  prior  law  school  training  under  compe- 
tent and  inspiring  teachers.  The  general  attitude 
of  the  profession  in  the  United  States  of  America 
during  the  last  two  or  three  decades  is  expressed 
by  Mr.  Justice  Holmes  when  he  says  that  "the  place 
for  a  young  man  to  study  law  is  a  law  school,  not 
a  lawyer's  office."  See  Collected  Legal  Papers  (1920), 
p.  155. 

^^  See  further,  the  Annual  Report  of  the  Council 
of  the  Law  Society  (June  1.  1923)  pp.  17-22,  27-2a. 
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respects,  identical,  and  yet  they  are  very 
closely  related.  Taking  these  two  ob- 
jects as  the  basis  of  my  remarks,  I 
should  like  to  ask  this  question:  How 
may  these  objects  be  attained  in  the  fu- 
ture by  the  means  set  forth  in  our  con- 
stitution— the  holding  of  discussions  and 
enquiries,  the  appointment  of  commit- 
tees, the  publishing  of  documents,  the 
taking  of  such  other  steps  as  may  from 
time  to  time  be  deemed  desirable  ?  ' 

Let  me  remind  you,  in  the  first  in- 
stance, of  our  system  of  committees. 
For  some  time  the  increasing  activities 
of  the  Society  have  resulted  in  a  growth 
of  this  system.  The  General  Commit- 
tee has  been  from  the  first  the  central 
administrative  organ  of  the  Society,  and 
as  such  it  has  most  important  functions 
to  fulfil.  But  from  time  to  time  various 
other  committees  have  been  appointed  for 
special  purposes.  At  our  meeting  to-day 
we  have  heard  the  reports  of  three  such 
bodies — the  Committee  on  Case  Books, 
Year  Book  Study,  and  the  proposed 
Journal.  Have  we  not  reached  the  point 
at  which  this  system  of  committees 
might,  with  advantage,  be  expanded?  If 
our  Society  is  to  attain  its  main  objects 
in  the  fullest  measure,  ought  we  not  to 
entrust  certain  matters  to  permanent 
committees,  which  would  carr>'  on  their 
work  in  co-operation  with  the  General 
Committee  and  be  responsible  to  it  and 
to  the  Society  itself?  There  are  two 
such  committees  which  seem  to  me  to  be 
greatly  needed. 

n. 

Inasmuch  as  the  primary  purpose  of 
our  Society  is  "the  furtherance  of  the 
cause  of  legal  education  in  England  and 
Wales,"  I  suggest  that  it  is  desirable  to 
establish,  and  at  no  distant  date,  a  per- 
manent committee  charged  with  the  duty 
of  making  enquiries  from  time  to  time  as 
to  the  state  of  legal  education  and  of  re- 
porting the  results  to  the  General  Com- 
mittee and,  ultimately,  to  the  Society. 
Among  the  subjects  that  would  natural- 
ly fall  within  the  scope  of  the  enquiries 
of  such  a  ''Committee  on  Legal  Educa- 
tion" are  the  following:  (1)  The  char- 
acter and  amount  of  pre-legal  education 
required  of  students  before  they  are  per- 


mitted to  enter  upon  the  study  of  law  in 
university  and  professional  schools;  (2) 
the  nature  and  scope  of  the  subject-mat- 
ter of  the  legal  curriculum  itself ;  (3)  die 
nature  and  practical  working  of  the 
methods  employed  in  legal  instruction 
and  study;  (4)  the  facilities  offered  to 
students  of  the  higher  type  for  advanced 
and  research  work  in  law. 

Various  other  subjects,  closely  related 
to  one  or  more  of  these  four,  readily  sug- 
gest themselves.  Among  them  are  the 
problems  of  the  period  of  legal  study  to 
be  required  of  candidates  for  university 
degrees  or  for  entry  into  the  legal  pro- 
fession, the  question  as  to  the  recc^i- 
tion  by  one  school  of  work  already  done 
by  a  student  at  another  school,  and  the 
matter  of  granting  exemptions  from  pro- 
fessional examinations  on  the  basis  of  le- 
gal studies  at  university  and  professional 
schools.  This  bare  catalogue  will  suffi- 
ciently indicate,  I  hope,  that  there  are  a 
number  of  important  matters  which 
might  profitably  engage  the  attention  of 
the  "Committee  on  Legal  Education," 
and  later  of  the  Society  itself.  At  the 
present  time  the  various  schools,  both 
academic  and  professional,  which  are 
represented  by  our  members  seem  to  me, 
and  I  have  little  doubt  they  seem  also  to 
you,  to  be  working  far  too  much  in  isola- 
tion one  from  another.  Many,  even  if 
not  all,  of  the  problems  I  have  men- 
tioned are  of  equal  interest  and  impor- 
tance to  the  majority  of  the  schools  rep- 
resented in  this  Society;  and  there  is 
need  for  the  closest  touch  and  co-opera- 
tion between  "university"  and  "profes- 
sional" law  schools."  There  would  be 
an  enormous  gain  to  each  one  of  us,  and 


"  There  are,  no  doubt,  at  the  present  Ume  certain 
differences  between  "university"  and  "professional" 
law  schools  in  respect  of  aims,  studies,  and  metb- 
ods.  But,  so  far  as  training  for  the  legal  profes- 
sion is  concerned,  the  purpose -of  both  kinds  of 
schools  is  identical.  One  of  the  marked  tendencies 
of  the  time  is  the  amalgamation  or  concentratloo 
of  "university"  and  "professional"  legal  studies  at 
certain  of  our  centres  of  public  legal  education. 
This  process  gives  rise  to  various  problems,  e.  g-, 
the  inter-working  of  the  Law  Faculty  of  the  Uai- 
versity  and  the  Board  of  Legal  Studies.  See,  e.  g.. 
the  Report  of  a  Special  Sub-Committee  (University 
of  Liverpool ;  Liverpool  Board  of  Legal  Studies), 
June  1920,  on  the  relations  between  Boards  of  Legal 
Studies  and  the  Universities  with  which  they  co- 
operate. The  fundamental  problem  tor  the  future 
would  seem  to  be  the  preservation  and  development 
of  both  university  and  professional  Ideals,  without 
the  sacrifice  of  either  one  of  them* 
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thus  to  the  schools  in  which  we  are  sev- 
erally at  work  as  teachers  of  law,  if  we 
could  be  informed  of  the  progress  of  all 
the  schools,  and  if,  in  informal  and 
friendly  counsels;  we  could  bring  our 
special  knowledge  and  experience  into 
the  common  stock. 

Our  first  care  must  be,  of  course,  the 
study  of  conditions  and  problems  in  our 
own  schools.  But  in  the  sphere  of  legal 
education,  not  less  than  in  that  of  law 
itself,  comparison  is  most  valuable.  Our 
studies  should  embrace,  therefore,  the 
systems  of  legal  education  in  force  in 
the  other  communities  of  the  Imperial 
Commonwealth,^'  in  the  United  States 
of  America,^*  and  in  foreign  countries. 
Without  some  special  and  periodical  in- 
vestigation of  the  kind  I  have  suggested, 
no  one  of  us  is  able  to  keep  abreast  of  the 
tendencies  in  legal  education  within  these 
various  regions  of  the  world.  Even  if 
we  do  not  attempt  to  inform  ourselves  of 
the  state  of  legal  training  in  continental 
and  other  foreign  countries — although, 
in  my  judgment,  we  ought  not  to  neglect 
this  aspect  of  the  matter — we  should,  at 
least,  be  conversant  with  the  important 
features  of  legal  educational  progress  in 
Scotland,  Ireland,  the  Dominions,  and  the 
United  States.  In  these,  communities 
some  at  least  of  the  problems  which  face 
the  legal  teacher  are  similar  to  our  own. 
Especially   from  those  countries  where 


"See.  e.  g.,  the  addreas  by  Professor  Herbert  A. 
Smith,  o£  McQlll  Uniyerslty  on  "Legal  Education  in 
Canada"  (Handbook  of  the  Association  of  Ameri- 
can Law  Schools  and  Proceedings  of  the  Nine- 
teenth Annual   MeeUng,  1921,  pp.  106-115). 

^On  the  most  recent  developments  in  American 
legal  education,  see  Reed,  Training  for  the  Public 
Profession  of  the  Law  (Carnegie  Foundation  for 
the  Advancement  of  Teaching,  Bulletin  No.  15,  1921) ; 
The  Progress  of  Legal  Education ;  The  Washing- 
ton Conference  [on  Legal  Education]  and  the  As- 
sociation of  American  Law  Schools  (Advance  Ex- 
tract from  the  Seventeenth  Annual  Report  of  the 
President  of  the  Carnegie  Foundation,  1922) ;  Hand- 
book of  the  Association  of  American  Law  Schools 
and  Proceedings  of  the  Annual  Meeting,  vols,  for 
1921  and  1922;  The  American  Law  School  Review, 
vols.  4  (1921-1922)  and  5  (1922-1923) ;  and  the  latest 
numbers  of  the  American  Bar  Association  Journal. 

For  a  complete  Report  of  the  Proceedings  of  the 
Special  Session  on  Legal  Education  of  the  Confer- 
ence of  Bar  Association  and  Law  School  Delegates 
at  Washington  D.  C,  February  23-24,  1922,  see  Mas- 
sachusetts Law  Quarterly,  Special  Number,  July, 
1922.  See  also  the  American  Bar  Association  Jour- 
nal. March,  1922,  and  the  American  Law  School  Re- 
view, May.  1922. 

Reed,  op.  clt.,  contains  information  on  legal  edu- 
cation in  England,  Canada,  and  continental  Euro- 
pean oountriea. 


the  basis  of  jurisprudence  is  the  English 
common  law,  we  may  derive  many  help- 
ful suggestions  in  regard  to  such  mat- 
ters as  the  improvement  of  our  standards 
of  pre-legal  study,  the  character  and 
scope  of  the  curriculum,  the  methods  of 
instructor  and  pupil,  the  encouragement 
of  advanced  and  research  work.  If  the 
"Committee  on  Legal  Education"  were  a 
permanent  and  active  body,  nearly  all  of 
the  matters  I  have  mentioned  could  be 
reviewed  periodically."  I  feel  sure  that 
this  system  of  inquiry,  report,  and  dis- 
cussion would  bring  to  us  continuous  and 
fresh  currents  of  thought  on  the  sub- 
jects which  concern  us,  and  that  it  would 
have  a  quickening  and  inspiring  effect. 
It  would  help  to  consolidate  our  views 
and  activities.  It  would  make  for  a  pro- 
gressive evolution  of  our  system  of  pro- 
fessional and  juristic  training  in  har- 
mony with  the  ever-changing  needs  of 
the  times.  There  would  also  be  much 
gain  to  us  all  if  we  could  bring  into  our 
counsels  some  of  the  leading  law  teach- 
ers of  the  Dominions  and  of  the  United 
States  of  America,  and  in  such  an  ar- 
rangement there  might  also  be  advan- 
tages to  them.^'  We  welcome  to-day  a 
distinguished  teacher,  jurist,  and  judge,^^ 
and  also  another  prominent  member  of 
the  bench,"  of  Australia. 

A  short  time  ago  I  requested  several 
of  our  members  to  supply  me  with  the 
latest  information  in  regard  to  the  prog- 
ress of  the  schools  in  which  they  are 
teachers.  Their  ready  response,  for 
which  I  am  grateful,  has  placed  me  in 
possession  of  valuable  material,  which  I 
have  not  as  yet  had  opportunity  to  master 
in  all  its  details.  I  have  convinced  my- 
self, however,  of  the  desirability  of  mak- 

^  In  the  Annual  Address  of  the  President  of  the 
American  Association  of  Law  Schools  in  1921  (see 
Handbook  of  the  Association,  1921,  pp.  148-15S),  Pro- 
fessor A.  L.  Corbin.  of  the  Tale  Law  School,  re- 
marked: "Just  as  radium  and  relativity  are  caus- 
ing a  re-ezaminatlon  of  all  the  most  fundamental 
assumptions  of  physics  and  chemistry,  so  changing 
social  conditions  are  requiring  us  to  scrap  many 
of  our  most  cherished  legal  dogmas.  The  method 
and  the  purpose  of  legal  education  must  be  con- 
tinually submitted  to  the  test  of  critical  discussion 
In  the  light  of  new  experience." 

^The  Law  School  of  McQlll  UnlTorsity,  In  Can- 
ada, has  recently  become  a  member  of  the  Associa- 
tion of  American  Law  Schools. 

"  Dr.  Jethro  Brown,  now  President  of  Ih^  Arbitra- 
tion Court  Of  South  Australi^i  i^i^^^  by  GOOQIC 

»Mr.  Justice  Cussen.  O 
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ing  the  systematic  enquiries  which  I  have 
suggested.  Even  a  superficial  examina- 
tion of  the  available  documents  shows 
one  that  at  several  centers  of  public  legal 
education  important  changes  have  recent- 
ly been  made  or  are  now  in  progress..^* 
We  should  all  be  informed  from  time  to 
time  of  such  matters  and  should  have  the 
opportunity  of  studying  together  some  of 
the  questions  of  common  concern.  I 
trust  that  at  to-day's  meeting  you  will  not 
expect  me  to  deal  witli  even  one  of  the 
questions  raised  by  the  materials  which 
I  have  collected;  for  I  am  not  unmind- 
ful of  the  truth  of  Lord  Coke's  wise  re- 
mark that  some  "questions  [are]  like 
spirits  which  may-  be  raised  with  much 
ease,  but  suppressed  and  vanquished  with 
much  difficulty/' 2^  The  "vanquishing" 
of  questions  must  rest  with  the  "Com- 
mittee on  Legal  Education,"  when  it  set- 
tles to  its  task.  Confining  myself  to  the 
easier  part  of  Coke's  sentence,  I  should 
like  to  make  a  beginning  of  the  work  I 
have  outlined  by  raising  a  few  questions 
and  making  some  very  general  observa- 
tions. . 

Even  a  casual  examination  of  the  ex- 
isting requirements  for  admission  to  our 
law  schools,  and  for  entry  into  the  two 
branches  of  the  profession,  might  well 
lead  one  to  the  view  that  the  standard 
of  pre-legal  study  in  this  country,  if 
compared  with  that  in  certain  other  ju- 
risdictions of  the  common  law,  is  surpris- 
ingly low.^^  One  realizes,  of  course,  that 
the  problem  of  the  general  education  to 
be  exacted  of  law  students  is  inextricably 


*•  Thus,  for  example,  the  new  scheme  for  the  Law 
Tripos  at  Cambridge,  which  came  Into  force  In  the 
academic  year,  1922-1923,  provides  for  four  years 
of  legal  study:  First  year  (Qualifying  Examina- 
tion) ;  second  and  third  years  (parts  I  and  II  of 
the  Law  Tripos ;  B.  A.) ;  fourth  year  (post-grad- 
uate; LL.B.).  New  regulations  for  legal  subjects 
have  recently  been  Issued  by  the  University  of 
London  and  the  University  College  of  Wales,  Aber- 
ystwyth. 

»10  Rep.  29a. 

**For  the  United  States  of  America,  see  Reed, 
Training  for  the  Public  Profession  of  the  Law 
(Carnegie  Foundation,  Bulletin  No.  15,  1921),  Index 
8.  v.  "General  Education";  The  Progress  of  Legal 
Education:  The  Washington  Conference  [on  Legal 
Education]  and  the  Association  of  American  Law 
Schools  (Advance  Extract  from  the  Seventeenth  An- 
nual Report  of  the  President  of  the  Carnegie  Foun- 
dation, 1922).  Dr.  Nicholas  Murray  Butler's  address 
on  "Preliminary  Education  for  Lawyers,"  delivered 
at  the  annual  meeting  of  the  American  Bar  Asso- 
ciation In  1922,  Is  suggestive.  See  American  Law 
School  Review,  November,  1922,  pp.  13-16. 


interwoven  with  many  other  problems  of 
university  and  professional  life.  But 
there  are  some  features  of  the  English 
educational  system  which  are,  in  large 
measure,  the  survival  from  former  times 
and  are  retained  solely  by  reason  of  a 
strong  spirit  of  conservatism.  We  are 
living,  however,  in  an  age  of  educational 
reform.  Is  not  the  time  opportune  for  a 
serious  consideration  of  that  aspect  of 
the  educational  system  which  concerns 
the  general  culture  of  the  young  men  and 
the  young  women  who  are  to  become  bar- 
risters and  solicitors?  In  certain  of  our 
sch(X)ls  of  law  there  seems  to  exist  an 
alertness  as  to  the  importance  of  this 
matter.  In  some  of  them  subjects  of 
general  education,  which  are  important 
at  the  present  day  to  the  maintenance  of 
the  utility  of  the  profession  in  social  and 
economic  life,  such  as  political  science 
and  economics,  are  included  in  the  legal 
course  of  study  itself;^*  and  this  policy 
is  consonant  with  the  practices  of  many 
of  the  leading  law  schools  of  the  Conti- 
nent; for  example,  the  law  school  of 
the  University  of  Paris.  In  at  least  <Mie 
of  our  own  schools  the  new  regulations** 
require  one  year's  collegiate  training  in 
arts  or  science,  subsequent  to  matricula- 
tion, as  a  preliminary  to  entry  upon 
studies  for  the  degree  of  LL.B.  To  my 
own  mind  this  is  a  notable  step  in  ad- 
vance.** 

*^  See,  e.  g.,  the  Prospectus  of  the  Faculty  of  Lkw 
in  the  University  of  Manchester,  Session  1922-1923. 
p.  6;  and  the  Prospectus  of  the  Faculty  of  Lav 
In  the  University  of  Liverpool.  Session  1922-1923^ 
p.  20. 

»  University  College  of  Wales,  Aberystwyth,  June, 
1923. 

**The  whole  tendency  of  recent  progress  in  the 
United  states  has  been  in  the  direction  of  raising 
the  standard  of  pre-legal  study.  The  sUndard  at 
present  is  the  requirement  of  at  least  two  years  of 
collegiate  study  prior  to  admission  to  a  law  school. 
See  thQ  text  of  the  Resolutions  of  the  Washington 
Conference  on  Legal  Education  (February,  1922) 
In  the  Massachusetts  Law  Quarterly  (Special  Num- 
ber. July,  1922,  pp.  143,  174).  and  also  the  Address 
of  Professor  J.  P.  Hall,  the  President  of  the  Ameri- 
can Association  of  Law  Schools  In  1922  (Handbook 
of  the  Association.  1922,  p.  162).  The  requirements 
of  some  schools  are  still  higher.  Thus,  at  the  pres- 
ent day,  only  those  men  will  be  admitted  to  the  Har- 
vard Law  School  as  candidates  for  the  degree  of 
LL.B.  who  are  (1)  graduates  of  colleges  of  higb 
grade ;  (2)  graduates  of  other  colleges  of  approved 
standing  who  ranked  in  the  first  third  of  the  class 
on  the  work  of  the  senior  [that  Is,  last  collegiate] 
year.  Men  will  be  admitted  as  "special  students" 
[that  is  students  who  are  not  candidates  for  a  de- 
gree] who  are  graduates  of  approved  law  schools 
having  a  three-years  course  of  study  for  their 
degree. 
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I  may  remind  you  that  several  of  our 
law  schools  have  recently  made,  or  are 
now  engaged  in  making,  important 
changes  in  their  legal  curricula.  As  a  re- 
sult of  these  developments,  the  useful 
"Handbook  of  the  Legal  Curricula  pur- 
sued at  the  various  Centers  of  Public  Le- 
gal Education  in  England  and  Wales," 
which  was  issued  a  number  of  years  ago 
by  our  Society,  is  now,  in  large  measure, 
antiquated ;  and  one  of  the  fruits  of  the 
work  of  a  "Conunittee  on  L^al  Educa- 
tion" should  be  the  revision  and  reissue 
of  this  "Handbook"  from  time  to  time. 
Some  of  the  important  problems,  in  this 
matter  of  the  legal  curriculum,  concern 
the  proper  place  and  the  relative  impor- 
tance of  certain  subjects  of  study,  such 
as  Roman  Law,  Jurisprudence,  Compara- 
tive Law,  Public  and  Private  Interna- 
tional Law,  Roman-Dutch  Law,  the  Eng- 
lish Law  of  Property,  English  Civil  Pro- 
cedure, and  English  Legal  History.  At 
what  point  in  the  law  school  course  ought 
these  subjects  to  be  studied?  How  much 
time  should  be  devoted  to  them?  What 
methods  should  be  pursued  in  their 
study?  You  will  readily  see  how  in- 
structive and  valuable  to  us  all  a  thor- 
ough investigation  of  these  and  similar 
problems  might  be  made.  Let  me  refer 
briefly  to  four  of  the  subjects  I  have 
mentioned. 

In  respect  of  the  teaching  of  Public 
International  Law,  Great  Britain  is  back- 
ward ;  and  this  is  surprising  in  view  of 
the  evergrowing  importance  of  the  sub- 
ject itself  and  the  great  place  which  this 
country  holds  in  international  life. 
While  Public  International  Law  is 
taught,  either  as  a  compulsory  or  an  op- 
tional subject,  in  several  of  our  schools,^* 
and  also  in  schools  of  Scotland  and  Ire- 
land, it  is  most  inadequately  endowed. 
Within  the  British  Isles,  only  at  Oxford, 
Cambridge,  and  Edinburgh  are  there 
professorships  in  the  subject  at  the  pres- 
ent time,  and  at  Edinburgh  the  Professor 
teaches  Jurisprudence  as  well  as  Interna-^ 
tional  Law.*'     I   hope  you  will   agree 

"Thus,  for  example,  under  the  Council  of  Legal 
Education,  In  the  Inns  of  Court,  instruction  is  giv- 
en by  the  Reader  or  the  Assistant  Reader  In  "Ro- 
man Law,  Jurisprudence,  International  Lav,  Con- 
flict of  Laws." 

'"In  the  United  States  of  America  great  interest 
li  taken  In  the  matter  of  instruction  in  Public  In- 


with  me  that  this  is  a  matter  of  urgent 
importance.  Many  members  of  the  legal 
profession  are,  I  fear,  either  indifferent 
or  sceptical.  Can  we  not  do  something 
to  arouse  an  interest  in  the  due  recogni-" 
tion  of  Public  International  Law  as  a 
subject  of  historical,  theoretical,  and 
practical  importance?*^ 

Another  subject  which  might  profitably 
engage  our  attention  in  the  immediate 
future  is  the  teaching  of  the  English 
Law  of  Property.  Our  labors  as  teach- 
ers will  soon  be  lightened  by  the  use  of 
the  collection  of  cases  on  Real  Property, 
which  one  of  our  committees  has  edited ; 
but  our  problem  has  at  the  same  time 
been  complicated  by  new  legislation. 
The  Law  of  Property  Act,  1922,  with  its 
profound  modifications  of  the  existing 
law,  has  introduced  special  difficulties  for 
the  teachers  of  our  schools.**  Would  it 
not  be  wise  for  us  to.  take  counsel  togeth- 
er in  order  that  at  least  some  of  these 
difficulties  may  be  resolved,  or  at  any. 
rate  be  seen  in  a  clear  perspective?  As 
soon  as  the  proposed  consolidating  legis- 
lation has  been  introduced  and  passed, 
this  problem  of  teaching  Real  Property 
will  be  urgent.**^ 

It  is  most  gratifying  to  observe  that 
the  important  subject  of  English  Legal 
History  is  at  last  receiving  its  due  place 
of  prominence  in  the  curricula  of  several 
of  our  schools.  The  Report  of  the  ''Sub- 
Committee  on  the  Study  of  Yedr  Books 


tematlonal  Law.  There  are  many  professorships 
in  the  subject;  there  is  a  large  endowment;  there 
is  constant  and  fruitful  activity  in  academic  and 
professional  circles.  See,  e.  g..  Gregory,  "The  Study 
of  International  Law  in  Law  Schools"  (offprint  from 
the  American  Law  Schodl  Reyiew  of  May,  1907) ; 
Reed,  op.  cit.  1921.  Index  s.  v.  "International  Law." 

"  Mr.  Whittuck's  valuable  paper  on  "Internation- 
al Law  Teaching"  (The  Grotlus  Society.  Vol.  Ill, 
191S,  pp.  43-59)  ought  to  be  carefully  studied. 

Professor  Higglns'  equally  Illuminating  contribu- 
tion to  the  discussion  of  this  problem— a  paper  read 
at  a  recent  meeting  of  the  Cambridge  Law  Clul^^ 
will  soon  be  published  in  the  Law  Quarterly  Re- 
view.    [L.Q.R.,  October  1923— Ed.] 

*  The  masterly  presidential  address  to  our  So- 
ciety in  1921  by  the  late  Professor  Geldart,  on  "The 
Law  of  Property  Bill  and  the  Teaching  of  Law," 
can  now  be  read  in  the  Law  Quarterly  Reyiew,  July, 
1923. 

V  Annual  Report  of  the  Council  of  the  Law  So- 
ciety (June  1,  1928),  p.  25:  "Since  the  [Law  of  Prop- 
erty] Act  was  passed  it  has  been  suggested  that  the 
Council  should  organise  lectures  upon  it.  It  was 
generally  agreed,  however,  that  in  view  of  the  con- 
solidating legislation  which  the  government  have 
stated  they  are  about  to  introduce,  any  steps  to 
assist  the  profession  should  be  postponed  until  after 
the  consolidating  legislation  has  passed."  ^ 
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and  other  Medieval  Sources  of  English 
Law,*'  which  has  been  considered  at  to- 
day's meeting,  indicates  that  as  a  Society 
we  are  alive  to  the  need  of  encouraging 
the  study  of  English  Legal  History  in 
our  schools.  Various  problems  in  con- 
nection with  the  teaching  of  this  subject 
will  arise;  for  example,  the  question  as 
to  the  proper  scope  of  the  subject  in  the 
studies  of  honours  candidates,  and  the 
question  of  the  work  of  research  stu- 
dents.'^ 

The  increased  attention  paid  to  the 
subject  of  Roman-Dutch  Law  in  English 
legal  education  is  a  matter  for  congratu- 
lation, indicating,  as  it  does,  that  several 
of  our  schools  are  alive  to  the  impor- 
tance of  teaching,  in  the  heart  of  the  Im- 
perial Commonwealth,  not  only  Hindu 
and  Mohammedan  law  but  also  the  his- 
tory and  principles  of  a  great  legal  system 
still  in  force  in  South  Africa.  The  es- 
tablishment of  new  teaching  posts  in  this 
subject,  and  the  finding  of  a  place  for  it 
in  examinations  for  degrees,  show  us  that 
a  new  stage  has  been  reached  in  the  evo- 
lution towards  the  ideal  of  making  Eng- 
land the  center  of  imperial  legal  studies, 
even  though  the  founding  of  a  new  Im- 
perial Law  School  in  London  seems  as 
far  off  as  ever. 

The  problem  as  to  the  duration  of  the 
law  school  course  is  one  of  great  impor- 
tance. It  ought;  at  some  future  time,  to 
be  carefully  studied.  Two  aspects  of 
this  problem  must  of  course  be  distin- 
guished :  ( 1 )  The  duration  of  legal  study 
required  by  universities  of  candidates  for 
their  degrees;  (2)  the  duration  of  law 
school  study  required  by  the  professional 
bodies  prior  to  call  to  the  Bar  or  admis- 
sion to  the  Roll  of  Solicitors.  The  stand- 
ard of  some  of  our  universities,  in  this 
respect,  is  at  present  high.  No  require- 
ment of  attendance  at  a  law  school — ^not 
even  attendance  at  the  lectures  and  class- 
es provided  by  the  Council  of  Legal 
Education — is  made  by  the  Inns  of 
Court.  The  Solicitors  Act,  1922,  marks 
a  step  in  advance,  by  requiring  the  at- 
tendance of  articled  clerks  "for  a  period 


^  Important  suggestiooB  were  made  in  1910  by  Dr. 
Holdsworth.  See  The  Place  of  English  Legal  His- 
tory in  the  Education  of  English  Lawyers;  a  Plea 
lor  Its  Further  Recognition,  pp.  23-26. 


of  one  year  at  a  course  of  legal  educa- 
tion at  a  law  school  provided  or  approved 
by  the  [Law]  Society."  *^  Measures 
have  already  been  taken  by  the  Law  So- 
ciety for  the  administration  of  the 
scheme  of  legal  education  contemplated 
by  the  act.**  Among  the  schools  al- 
ready "approved"  are  several  of  tlie  uni- 
versity law  schools.** 

I  now  pass  to  one  of  the  most  vital 
matters  for  our  future  consideration— 
the  problem  as  to  the  best  method,  or 
methods,  of  teaching  and  studying  law. 
The   traditional   English  method  of  in- 
struction— 3l  combination  of  the  ''lecture" 
and  the  professorial  or  tutorial  "class" 
— is  still  the  one  that  is  commonly  em- 
ployed.**     But    observations   extending 
over  a  number  of  years,  as  well  as  recent 
artd  special  enquiries,  lead  one  to  the  con- 
clusion that  at  least  two  important  chang- 
es are  gradually  being  made  in  several    i 
schools.     First,  there  is  the  tendency  to    i 
make  the  lecture  far  less  formal  than  it    I 
used  to  be.    This,  surely,  is  a  tendency 
in  the  right  direction.     In  our  present    I 
age  of  text-books  the  older  type  of  lee-    ! 
ture — the  lecture  which  amounts  only  to 
a  slow,  laborious  and  monotonous  dicta- 
tion of  the  lecturer's  written  notes — is 
archaic.    Long  ago  Plato,  in  the  Repub- 
lic, pointed  the  way  to  a  higher  type  of 

*^  Compare  (see  p.  7.  note  8,  supra)  the  Resolution* 
of  the  Washington  Conference  on  Legal  Education 
(February,  1922) : 

"We  indorse  •  •  •  the  standards  with  respect 
to  admission  to  the  Bar,  adopted  by  the  American 
Bar  Association  on  September  1,  1921: 

"  'Every  candidate  for  admission  to  the  Bar  should 
give  evidence  of  graduation  from  a  law  school  com- 
plying with  the  following  standards: 

"  '(a)  It  shall  require,  as  a  condition  of  admis- 
sion at  least  two  years  of  study  in  a  college. 

"'(b)  It  shall  require  its  students  to  pursue  a 
course  of  three  years'  duration  if  they  devote  sub* 
stantially  all  of  their  working  time  to  their  stud- 
ies, and  a  longer  course,  equivalent  in  the  number 
of  working  hours,  if  they  devote  only  part  of  their 
working  time  to  their  studies.'  " 

"The  passing  of  the  Solicitors  Act,  1922,  is  re- 
sulting in  a  considerable  extension  of  the  system  of 
legal  education  already  provided  by  the  Law  So- 
ciety through  its  own  Law  School  in  London  and 
grants  to  provincial  centers. 

**  Oxford,  Cambridge,  London,  Leeds,.  Liverpool. 
Manchester,  and  Sheffield.  See  further  the  Annual 
Report  of  the  Council  of  the  Law  Society  (June  1. 
1923),  pp.  17-22,  27-28.  [According  to  their  latest 
leaflet,  dated  December  21,  1928,  the  Law  Society 
have  also  recognized  Birmingham,  Bristol,  Arm- 
strong College.  Newcastle-upon-Tyne,  and  the  Uni- 
versity Colleges  of  Exeter,  Aberystwyth,  Bangor. 
Cardiff,  Swansea,  and  Southampton— Ed.] 

**  For  the  position  in  1909,  see  my  address  on  "Le- 
gal Education  in  England"  (Transactions  of  the 
American  Bar  Association  for  1909,  pp.  879-940). 
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lecture.  "Education  is  not  at  all  what 
certain  of  its  professors  declare  it  to  be," 
said  Plato.  "They  tell  us  that  they  put 
Knowledge  into  an  empty  soul,  as  though 
one  should  put  sight  into  blind  eyes. 
Our  theory  is  of  quite  another  kind. 
[There  is]  this  faculty  of  Reason  pres- 
ent in  every  human  soul,  this  organ 
wherewith  each  man  learns.  *  *  * 
Education  is  therefore  the  art  of  convert- 
ing the  Reason.''  ®* 

The  lecturer  of  to-day  ought  not  to  be 
an  oral  text-book.  His  function  is  a 
very  different  one — to  inspire  interest,  to 
give  a  reasonable  amount  of  information, 
to  assist  in  resolving  difficulties,  to  train 
the  mind  in  the  processes  of  legal  rea- 
soning. The  teacher  is  put  in  his  high 
place  of  trust  and  influence  not  merely 
to  inform,  but  also  to  develop,  the  mind 
of  the  student  in  lawyerly  methods  of 
thought  and  to  infuse  high  ideals  as  to 
the  purposes  of  law  on  the  life  of  socie- 
ty. One  need  not  hesitate  to  characterize 
the  typical  old-fashioned  dictation-lecture 
— dictation  in  distinction  from  the  laying 
of  emphasis  upon  leading  points  or  prin- 
ciples— as  "cramming"  pure  and  simple. 
As  Lord  Bowen  once  remarked,  "instruc- 
tion ladled  out  in  a  hurry  is  not  educa- 
tion." *®  One  is  reminded,  indeed,  of  the 
professor  in  Samuel  Butler's  Note-Books, 
who  was  "looked  upon  as  such  a  valu- 
able man  because  he  had  done  more  than 
any  other  living  person  to  suppress  any 
kind  of  originality.  'It  is  not  our  busi- 
ness,' he  used  to  say,  'to  help  students  to 
think  for  themselves — surely  this  is  the 
ver>'  last  thing  that  one  who  wishes  them 
weU  would  do  by  them.' "  '^  I  believe 
that  the  days  of  the  old-time  lecture  by 
dictation — ^so  easy  for  the  lecturer,  so 
tedious  and  deadening  to  the  student,^® 
are  numbered.  Something  far  better  in 
the  way  of  lecturing  is  now  taking  its 

^  Quoted  Adam,  The  Religious  Teachers  of  OreecOp 
p.  UO. 

"Quoted  Manson,  Builders  ot  Our  Law,  p.  411. 

'"The  Note-Books  of  Samuel  Butler,  Author  ot 
**Erewhon."  edited  by  Henry  Festing  Jones,  1912, 
pp.  292-293. 

"While  in  court  as  clerk  of  session,  Sir  Walter 
Scott  sometimes  "wrote  letters  under  cover  of  the 
lawyers'  Iqng  speeches,"  as  he  himself  has  told  us 
la  his  Journal  (i,  1S90,  p.  366).  See.  also.  Gesl.  The 
Lawyer  in  Literature,  p.  76.  One  suspects  that  many 
a  student  has  done  the  same,  under  cover  of  his 
lecturer's  endless  dictations. 


place.  Freed  from  his  bondage  to  notes, 
the  lecturer  has  time  and  opportunity  to 
devote  himself  to  the  true  function  of  his 
calling;  freed  from  his  slavery  to  pen 
or  pencil,  the  student  has  time  to  think, 
he  can  use  and  develop  his  mental  pow- 
ers in  the  mastery  of  principles  as  ap- 
plied to  the  facts  of  life.'^ 

The  lively,  informing,  inspiring,  mind- 
developing  lecture  of  the  informal  type — 
the  type  of  lecture  which  is  gradually 
displacing  the  old  formal  dictation — 
easily  shades  off  into  the  professorial  or 
tutorial  "class" ;  and  the  greater  reliance 
now  placed  on  this  form  of  legal  instruc- 
tion and  study  in  several  of  our  schools*^ 
seems  to  me  to  be  the  second  of  the  two 
main  tendencies  of  to-day  in  the  matter 
of  method.  Rightly  conducted,  the  small 
informal  class  is  one  of  the  most  im- 
portant agencies  in  legal  education,  for 
in  such  a  class  there  is  opportunity  for 
conversation  and  discussion — the  play  of 
mind  on  mind  which  is  so  valuable  a  fea- 
ture of  the  Socratic  method.*^  It  is  here 
— ^in  the  informal  professorial  or  tutorial 
class — where  decided  or  hypothetical 
cases,  as  the  basis  of  discussion,  play  an 
ever-increasing  role  of  importance.*^ 
Our  own  collection  of  cases  on  Real 
Property  ought  to  serve  a  most  useful 
function  in  such  classes.  If  this  case- 
book is  generally  used  by  our  teachers 
and  students,  as  no  doubt  it  will  be,  we 


**  Thus,  for  example,  in  the  law  school  of  the  Uni- 
versity of  Leeds  duplicated  summaries  of  the  lec- 
tures are  distributed  to  the  students  when  they  as- 
semble thus  enabling  them  to  give  their  undivided 
attention  to  the  lecture. 

**  See,  e.  g.,  Henry,  "The  Teaching  of  Law  at  Ox- 
ford '  (American  Law  School  Review,  May,  1923, 
pp.  135-139). 

In  my  remarks  in  regard  to  the  dictation-lecture, 
I  have  not  meant  to  asseit  that  this  form  of  in- 
struction is  always  employed  for  purposes  of 
"cram."  Some  dictation-lectures  embody  learned 
and  valuable  matter  far  removed  from  the  taint 
of  superficiality.  But  the  fundamental  objection  to 
the  dictation  method  applies  also  to  such  lectures, 
namely,  that  the  lecturer  and  the  student  become 
automata,  the  one  dictating  and  the  other  writing 
during  the  entire  hour,  and  thus  have  no  time  tor 
thought  and  the  development  of  the  mind. 

*^  In  his  address  as  President  of  the  Society  of 
Public  Teachers  of  Law  for  the  year  1919-1920,  Dr. 
Jeuks  Justly  remarks  that  "contact  of  mind  on 
mind  Is  the  essence  of  all  teaching,  formal  or  in- 
formal." See  "The  War  and  Legal  Education"  in 
the  Law  Quarterly  Review,  October,  1920,  pp.  429- 
433. 

^One  of  the  clearest  statements  in  our  legal  lit- 
erature of  the  value  of  the  studr  of  cases  is  to  be 
found  in  the  Preface  to  the  Ninth  Part  of  Coke's 
Reports.  _ 
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might  turn  our  attention  to  the  produc- 
tion of  similar  books  on  other  branches 
of  the  law. 

I  have  time  to  say  only  a  word  about 
the  important  subject  of  advanced  and 
research  work.  Not  all  of  our  school's 
are  at  present  organized  and  equipped  to 
undertake  the  guidance  of  students  who 
desire  to  engage  in  work  of  a  more  spe- 
cialized and  advanced  type.  It  may  well 
be  that,  in  the  natural  course  of  events, 
the  cultivation  of  this  aspect  of  legal  edu- 
cation will  be  restricted  to  a  few  highly- 
favored  centers.  Biit  let  us  not  forget 
that  in  the  wise  encouragement  and 
training  of  especially  gifted  pien  lies  one 
of  the  chief  hopes  of  the  future.  With 
the  progress  of  our  schools  and  the  in- 
crease in  their  number  there  exists  al- 
ready the  special  need  of  training  young 
men  to  be  legal  teachers.  Let  us  study 
the  best  means  of  educating  these  men 
along  the  paths  of  accurate  scholarship 
and  proficiency  in  the  art  of  teaching; 
for  the  thorough  education  of  young  pub- 
lic teachers  of  law  will  result  in  great 
gain  to  our  schools,  the  enrichment  of 
kgal  literature,  and  the  welfare  of  the 
profession. 

I  have  now  outlined,  in  a  general  way, 
the  kind  of  work  which  in  my  judgment, 
a  permanent  "Cohimittee  on  Legal  Edu- 
cation*' might  be  invited  to  undertake. 
There  arises,  however,  a  very  practical 
consideration,  and  as  to  that  I  will  add 
only  one  or  two  observations.  Even  if 
we  do  study,  year  by  year,  certain  of  the 
vital  problems  in  legal  education,  and 
even  if  we  do  reach  general  conclusions 
on  the  policy  to  be  pursued,  what  prac- 
tical effect,  it  may  properly  be  asked,  are 
these  conclusions  to  have?  The  answer, 
it  seems  to  me,  is  to  be  sought  in  the  na- 
ture of  the  system  of  legal  education  in 
force  in  this  country.  As  a  Society  we 
are  merely  a  group  of  individuals ;  col- 
lectively we  wield  no  powers  that  can 
make  effective  the  views  which  we  hold. 
In  respect  of  legal  education  our  powers 
as  a  Society  are  purely  consultative  and 
advisory;  and  yet,  I  venture  to  think, 
herein  lies  our  true  strength.  The 
schools  which  we  as  individuals  repre- 
sent, but  which  as  a  Society  we  have  no 
power  to  bind,  are  themselves  set  within 


still  wider  machineries  of  academic  or 
professional  character ;  and  these  schools 
and  these  machineries  must  be  moved  if 
lines  of  policy  which  we  deem  to  be  wise 
are  to  be  carried  out  in  practice.  Our 
own  first  steps  must  be  those  of  investi- 
gation, discussion,  formulation  of  policy; 
and  all  of  these  measures  lie  within  the 
compass  of  our  functions  and  powers  as 
public  teachers  of  law.  Once  we  have 
taken  these  steps,  once  we  have  reached 
our  own  conclusions,  the  rest  ought  not 
to  be  difficult.  Our  Society  holds  a 
unique  position  in  the  university  and  pro- 
fessional life  of  the  community,  due  to 
the  fact  that  it  contains  by  far  the  great 
majority  of  those  members  of  the  legal 
profession  who  are  immediately  con- 
cerned, as  teachers,  with  university  and 
professional  training  in  law.  I  venture 
to  think  that,  as  a  Society,  we  possess  a 
place  of  confidence  and  influence  in  the 
community;  and,  if  we  express  definite 
and  reasoned  views  on  the  subject  of 
legal  education,  I  am  sure  that  they  will 
receive  friendly  and  sympathetic  atten- 
tion on  the  part  of  the  universities  and 
the  professional  bodies.  Let  us  approach 
our  task  in  this  spirit. 

in. 

Hitherto  I  have  dwelt  upon  the  first  of 
the  two  main  objects  of  this  Society— 
"the  furtherance  of  the  cause  of  legal 
education  in  England  and  Wales" — and 
upon  certain  of  the  means  we  might  em- 
ploy to  attain  this  end.  Let  us  now  con- 
sider the  Society's  second  object,  the  fur- 
therance of  "the  work  and  interests  of 
public  teachers  of  law."  Their  "work" 
and  their  "interests"  are  directly  and  per- 
manently concerned  with  legal  education, 
but,  unquestionably,  they  are  at  the  same 
time  broader  than  the  training  of  young 
men  and  women  for  the  profession.  Ow- 
ing to  their  special  position  in  the  profes- 
sion, and  in  the  life  of  society,  legal 
teachers  have  duties  and  responsibilities 
which  bind  them  very  closely  to  legal 
scholarship  and  authorship;  and  they 
are  also  intimately  concerned,  together 
with  other  elements  of  the  community, 
with  the  progressive  development  of  the 
substance  and  form  of  the  system  of  jus- 
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tice.*'  There  hardly  exists  in  our  lan- 
guage a  word  that  will  precisely  describe 
the  public  teacher  of  law  in  this  broader 
aspect  of  his  calling.  In  lieu  of  the  right 
word  one  might  perhaps  describe  him  as 
a  "jurist,"  if  this  much  used  and  much 
abused  word  be  interpreted  aright.  It  is 
clearly  the  duty  of  the  teacher-jurist  to 
edit  and  to  write  books  of  the  law,**  to 
make  his  contribution  to  legal  scholar- 
ship and  literature,  but  it  is  equally  his 
duty  to  take  an  active  and  effective  part 
in  the  molding  of  the  law's  traditional 
body  of  principles  and  practices  into  a 
closer  conformity  with  the  ever-chang- 
ing needs  of  the  community.  Broadly 
speaking,  the  teacher- jurist's  work  in 
these  respects  has  to  do  with  the  amend- 
ment of  the  law  and  improvement  of  the 
whole  system  of  justice.  Part  of  his 
work  should  be  critical ;  part  of  it  should 
be  constructive.  Indeed,  the  teacher* ju- 
rist's familiarity  with  the  history  and 
principles  of  legal  systems  lays  upon  him 
an  unusual  obligation ;  that  obligation  is 
to  point  out  the  obsolete  and  defective 
parts  of  the  English  legal  system  and  to 
frame  projects  and  devices  for  its  bet- 
terment as  an  instrument  of  htmian  jus- 
tice. In  these  aspects  of  his  work  he  is, 
moreover,  intimately  allied  with  others 
who  are  engaged  upon  the  same  task. 
He  is,  in  fact,  a  co-worker  with  the  men 
who  are  performing  the  administrative, 
judicial,  and  legislative  functions  of  the 
state.  In  the  evolution  of  a  more  perfect 
sy  ;tem  of  justice  he  is,  on  should  be,  a 
f  a  :tor  of  influence  and  importance. 

This  influence  of  the  public  teacher  of 
law  on  legal  development  is  no  novelty 
of  our  times.  In  many  epochs  of  history 
and  in  many  parts  of  the  civilized  world, 
from  the  age  of  antiquity  to  our  own 
day,  great  schools  of  law  have  exercised 
marked  influences  upon  the  development 
of  legal  institutions.     The  work  of  the 


^  Blackstone  pointed  this  out  as  early  as  1758. 
His  words  have  recently  been  quoted  by  Professor 
Holdsworth  In  his  Inaugural  Lecture,  "Charles  Vin- 
er  and  the  Abridgments  of  English  Law"  (1923) 
p.  11. 

^Chancellor  Kent  who.  on  hla  retirement,  held 
the  office  of  Professor  of  Law  in  Columbia  College 
for  a  number  of  years,  declares  in  the  preface  to 
bl8  Commentaries  that  he  has  endeavored  to  "dis- 
charge the  debt  which,  according  to  Lord  Bacon, 
every  man  owes  to  his  profession." 


glossators  and  post-glossators  in  the  mid- 
dle age  effected  profound  changes  in  the 
legal  systems  of  Europe.  Consider,  for 
example,  the  contribution  made  by  the 
post-glossators  or  "commentators,"  and 
especially  by  Bartolus  (1314-1357),  to 
the  process  of  adapting  the  old  law  to  the 
changing  conditions  of  the  life  of  their 
times.  In  English  history  consider  only 
the  influence  of  the  older  schools  of 
teachers  ki  the  Inns  of  Court  and,  at  a 
later  time,  of  Blackstone.  These  men 
were  occupied,  not  only  in  teaching  law 
to  beginners  in  legal  science,  they  were 
engaged  also  in  molding  the  law  itself; 
and  their  work  was  destined  to  leave  a 
distinct  and  permanent  mark  on  the  com- 
mon law  in  all  those  scattered  jurisdic- 
tions of  the  world  where  it  is  the  basis 
of  justice. 

In  our  own  day  there  is  a  fresh  call 
to  public  teachers  of  law  to  render  a  sim- 
ilar service — the  service  of  helping  to  in- 
spire and  guide  great  legal  movements. 
Looking  beyond  the  four  seas,  one  finds 
that  in  many  civilized  communities  the 
teacher-jurist  is  t^ing  an  ever-increas- 
ing part  in  the  work  of  modifying  the 
law  into  conformity  with  the  social  and 
economic  conditions  of  our  age.  In  the 
United  States  of  America  public  teach- 
ers of  law  have  long  been  engaged  in 
helping  to  solve,  as  juristic  statesmen, 
some  of  the  fundamental  problems  con- 
nected with  the  administration  of  justice 
in  a  vast  and  ever-expanding  communi- 
ty.*' Within  this  very  year  1923  an  im- 
portant group  of  lawyers  and  statesmen 
has  formed  the  American  Law  Institute, 
with  the  object  of  studying  these  prob- 
lems more  intensively,  and  of  introduc- 
ing into  the  legal  system  the  needed  rem- 
edies; and  in  the  work  of  this  Institute 
public  teachers  of  law  are  taking  a  prcwn- 


*^  Attention  may  be  drawn  to  the  work  and  pub- 
lications of  the  American  Bar  Association,  the 
American  Judicature  Society  (the  object  of  which 
is  to  "promote  the  efficient  administration  of  Jus- 
tice"), and  the  American  Institute  of  Criminal  Law 
and  Criminology.  The  Clereland  Foundation  has 
recently  made  an  important  inyestigation  of  crim- 
inal justice  in  American  municipalities,  and  has 
published  the  results  in  the  seven  parts  of  the 
Cleveland  Foundation  Survey  of  Criminal  Justice 
in  Cleveland.  These  results  will  be  found  sum- 
marised in  Part  VII,  "Criminal  Justice  in  the  Amer- 
ican City,"  by  Professor  Roscoe  Pound,  Dean  of 
the  Harvard  Law  School.  Professors  Pound  and 
Frankfurter  were  the  Directors  of  the  Survey. 
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inent  part."  One  may  detect,  in  this 
country,  the  beginnings  of  a  similar  tend- 
ency to  enlist  the  teaching' branch  of  the 
legal  profession  in  work  of  this  charac- 
ter; but  as  yet  the  process  has  not  gone 
far.  This  Society  can,  I  believe,  do 
much  towards  making  public  teachers  of 
law  a  more  serviceable  and  effective  in- 
strument of  justice  along  the  lines  I  have 
mentioned;  and,  as  .a  practical  measure 
leading  to  this  result,  I  should  like  to 
suggest  the  setting  up  of  a  second  perma- 
nent committee — a  "Committee  on  the 
Amendment  and  Improvement  of  the 
Law."  In  a  period  of  law  reform,  hard- 
ly less  important  than  the  time  of  Lord 
Selborne,  an  abundance  of  work  is  await- 
ing a  committee  of  this  character. 

The  general  nature  of  the  work  to  be 
entrusted  to  a  "Committee  on  the 
Amendment  and  Improvement  of  the 
Law"  would  be  similar  to  that  of  the 
"Committee  on  Legal  Education,"  name- 
ly, to  make  enquiries  and  to  prepare  the 
way  for  the  publication  of  reports,  the 
holding  of  discussions,  the  shaping  of 
pplicy,  and  the  taking  of  practical  steps. 
Within  the  vast  field  open  to  the  labors 
of  such  a  committee  there  must  be,  of 
course,  the  selection  of  subjects  to  be 
studied.  A  beginning  could  be  made 
with  one  single  subject  of  importance. 
Within  the  jurisdiction  of  the  commit- 
tee there  would  naturally  fall  at  least 
two  of  the  subjects  to  which  Goudy,  in 
his  memorable  address  as  our  President 
in  1919,  desired  us  to  direct  our  studies 
and  energies.*^  It  would  be  most  fitting 
for  us  to  do  something  along  the  lines 
marked  out  by  one  who,  in  Professor  de 
Zulueta's  words,  "united,  as  no  man  bet- 
ter, the  true  academic  tradition,  a  strong 
sense  of  the  duty  and  honor  of  a  public 
teacher  of  law,  and  a  deep  realization  of 
law  as  a  force  controlling  human  des- 
tiny.*' *^  In  the  initial  stages  of  our 
work  some  less  extensive  subject  might 
be  chosen.    Some  aspect  of  the  reform  of 

**The  Institute  Is  at  present  engaged  In  the  "re- 
statement" of  branches  of  the  law  which  are  an- 
achronistic, obscure,  unsettled,  or  confused  For 
interesting  information  on  the  organization,  aims, 
and  work  of  the  Institute,  see  Massachusetts  Law 
Quarterly,  May,  1923,  pp.  73-81. 

*^  Address  on  Law  Reform:     Imperial  Law  School, 
Ministry  of  Justice,  Codification  (1919). 
,    «  The  Grotlus  Society,  vol.  VII,  1922,  pp.  xxII-xxyI. 


the  criminal  law,  the  law  of  divorce,  the 
commercial  law,  or  the  jury  system,  sug- 
gests itself  as  a  possible  subject  Again, 
the  Law  of  Property  Act,  1922,  and  the 
consolidating  legislation  now  in  process 
of  drafting,  will  leave  behind  an  after- 
math of  judicial  and  legislative  problems. 
Here,  it  seems  to  me,  is  an  especially 
valuable  field  for  the  work  of  jurists. 
Equally  interesting  and  useful  would  be 
the  study  of  the  law  and  custom  of  the 
Constitution  of  the  Britannic  Imperial 
Commonwealth,  a  vast  field  of  enquiry  as 
yet  little  touched  from  the  point  of  view 
of  juridical  science. 

IV. 

I  am  reminded  of  a  remark  which  Lord 
Bowen  once  made :  "The  worst  of  these 
learned  professions  is  that  life  goes  so 
quick."  **^  Let  us  resolve,  therefore,  to 
set  ourselves  to  our  tasks  with  a  greater 
enthusiasm  and  a  more  intensive  applica- 
tion, let  us  make  a  fresh  beginning  of 
the  special  work  which  devolves  upon  us 
as  a  company  of  teachers  and  jurists. 
Each  one  of  us  can  bring  to  that  work 
his  own  particular  endowment  of  knowl- 
edge and  skill,  each  one  of  us  can  be  a 
contributor  to  the  more  complete  fulfill- 
ment of  the  ideals  that  ennoble  the  uni- 
versity and  the  profession.  The  per- 
formance of  our  common  tasks  in  this 
spirit  of  statesmanship  would  have  far- 
reaching  eflfects.  By  pointing  the  way  to 
reforms  in  legal  education  and  to  meas- 
ures for  the  amendment  and  improve- 
ment of  the  law  our  Society  would  gain 
a  fuller  place  of  influence  in  the  life  of 
the  community  and  become,  in  fact,  an 
important  factor  in  the  progress  of  the 
age.°**  A  future  such  as  this,  which  in- 
vests even  the  humblest  part  of  our  la- 
bor with  meaning  and  value,  is  worth  our 
hardest  striving. 

The  two  chief  objects  of  the  Society — 
the  furtherance  of  the  cause  of  legal  edu- 
cation and  of  justice — cannot  be  attained 
in  the  fullest  measure,  however,  without 
the  sympathetic  and  practical  coopera- 
tion   of    the    universities   and    oif  both 

^  Quoted  Manson,  Builders  of  Our  Law,  p.  413. 

^  The  establishment  by  the  Society  of  the  pro- 
posed Journal  would  give  it  the  means  of  commu- 
nicating its  views  to  the  universiUes,  the  profea- 
sion,  and  the  public  at  large. 
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branches  of  the  pfofession.  This  help 
has  been  rendered  in  the  past ;  it  will  be 
given  in  the  future,  I  believe,  with  a 
more  lavish  hand.  We  are  living  at  the 
beginning  of  a  new  age  of  progress. 
Changes  are  already  being  introduced  in 
political,  social,  and  legal  institutions  by 
the  spirit  of  preserving  the  best  that  has 
come  to  us  from  the  past  and  of  adding, 
at  the  same  time,  the  best  that  comes  to 
us  from  the  thought  of  the  present.  This 
spirit  is  remolding  the  life  of  nations,  it 
is  also  beginning  to  reshape  the  life  of 
the  universities  and  of  the  legal  profes- 
sion. There  is  a  very  important  mani- 
festation of  the  working  of  this  new 
tendency.  The  ancient  position  of  scep- 
ticism in  the  matter  of  legal  education 
still  colours  the  views  of  far  too  many  of 
the  older  members  of  the  profession,  who 
continue  to  live  in  the  past.  To  them, 
forgetting  as  they  do  the  changes  that . 
have  been  wrought,  the  only  legal  train- 
ing worth  while  is  the  practical  work  of 
chambers  or  office.  The  times  to  which 
these  men  still  adhere  are,  however,  fast 
receding  into  the  historic  past.  Many 
members  of  both  branches  of  the  profes- 
sion— among  them  Some  of  the  older 
leaders  of  the  bench,  the  bar,  and  the 
Law  Society — now  favor,  as  a  prelimi- 
nary to  the  practical  training  of  the  stu- 
dent, under  the  guidance  of  a  practicing 
barrister  or  solicitor,  that  scientific  edu- 
cation in  the  history  and  principles  of  the 
law  which  can  only  be  obtained  in  law 
schools.  There  is  arising,  moreover,  a 
new   generation   of    lawyers,   many   of 


whom  have  themselves  been  trained  in 
the  schools ;  and  these  men  do  not,  and 
will  not,  forget  the  value  of  their  own 
study  of  the  theoretical  and  historical 
basis  of  the  law  under  competent  public 
teachers  of  law. 

In  this  new  age  of  progress  there  is 
special  need  for  the  combined  counsels 
of  all  who  have  a  duty  in  the  mstttrs  of 
legal  education  and  legal  reform.  By 
common  conferences  of  academic  and 
professional  authorities  and  of  public 
teachers  of  law,  the  problems  which  con- 
cern them  all  in  the  matter  of  legal  edu- 
cation could  be  discussed  and  resolved."^ 
By  similar  conferences  of  representatives 
of  all  the  institutions  and  organizations 
which  are  responsible  for  the  furtherance 
of  justice  some,  at  least,  of  the  problems 
respecting  the  amendment  and  improve-  * 
ment  of  the  law  could  be  seen  in  a  clear- 
er light  and  their  solution  advanced.  In 
work  for  the  furtherance  of  the  cause  of 
legal  education  and  of  justice,  work 
which  is  so  essential  for  the  preservation 
and  progress  of  civilization,  our  Society- 
of  Public  Teachers  of  Law  should  take  a 
more  active  and  fruitful  part.  Work  of 
this  character  is,  I  believe,  its  true  des- 
tiny. 

"  within  a  very  limited  field  conferences  (1)  be- 
tween repreaentativee  ot  university  law  schools  and 
the  Council  of  Legal  Education,  and  also  (2)  between 
representatives  of  university  law  schools  and  the 
Council  of  the  Law  Society,  have  already  Uken 
place. 

The  active  assistance  of  the  Bar  Council  is  great- 
ly to  be  desired.  In  the  United  States  of  America 
the  various  Bar  Associations  take  a  very  promi- 
nent part  in  solving  the  problems  of  legal  education, 
and  they  work  in  close  co-operation  with  the  Asso- 
ciation of  American  Law  Schools. 
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Proceedings  of  the  Section  on  Lepl  Education 
of  the  American  Bar  Association 

Philadelphia,  Pennsylvania,  July  7, 1924 


THE  meeting  of  the  Section  on  Le- 
gal Education  of  the  American  Bar 
Association  was  held  in  Philadelphia  on 
the  7th  of  July,  1924. 

Presiding:  Hon.  Silas  H.  Strawn, 
Chairman.  John  B.  Sanborn,  Esq.,  Sec- 
retary. 

Chairman  Strawn :  I  suppose  we  might  as 
.  well  come  to  order.  I  assume  that  several 
have  been  misled,  the  same  as  I  was,  about 
this  programme.  In  the  first  place,  I  did 
not  know  that  Philadelphia  had  gone  fast 
enough  to  have  adopted  daylight  saving  time, 
and  I  assumed  we  were  working  on  stand- 
ard time.  The  oflicial  programme,  as  you 
see,  however,  indicates  this  meeting  is  to  be 
.at  2  P.  M.,  and  they  have  in  a  later  pro- 
gramme two  assignments,  one  for  10  this 
morning  and  one  for  1  o'clock  this  after- 
noon. Horwever,  I  do  not  suppose  there  will 
be  many  disappointed  if  they  do  not  get 
here.  ' 

At  this  time,  before  we  start  into  the 
regular  order  of  business,  it  is  customary  to 
name  a  nominating  committee  to  nominate 
officers  for  the  ensuing  year.  I  believe  that 
is  the  function  of  the  chairman,'  although  I 
wish  I  could  work  it  some  way  whereby  I 
might  be  released.  I  think  we  should  have 
rotation.  I  have  served  two  years,  and  have 
really  acted  as  camouflage  for  the  group  that 
has  been  doing  the  work.  That  is  my  notion 
about  it,  that  we  should  have  rotation.  The 
nominating  committee  I  think  might  be  com- 
posed of  Mr.  A.  A.  Bruce,  of  Illinois,  Mr.  H. 
C.  Jones,  of  Iowa,  and  Mr.  H.  R.  Bailey,  of 
Massachusetts.  If  somebody  will  suggest 
that  being  satisfactory,  we  will  have  that 
nominating  committee  for  the  ensuing  year. 

(Motion  duly  made,  seconded,  and  carried.) 

Chairman  Strawn :  Has  the  (committee  de- 
liberated on  their  verdict? 

Mr.  Bruce:  We  have.  The  nominating 
committee  recommends  the  election  of  the 
following  officers  for  the  ensuing  year :  Silas 
H.  Strawn,  of  Illinois.  President;  John  B. 
Sanborn,  of  Madison,  Wisconsin,  Secretary; 
Harlan  F.  Stone,  of  Washington,  as  Vice 
President ;  Theodore  Green,  of  Rhode  Island, 
as  a  member  of  the  Council;  and  W.  A, 
Hayes,  of  Milwaukee,  Wisconsin,  as  a  mem- 
ber of  the  Council.  We  understand  those 
constitute  practically  all  the  places  to   be 


filled  at  this  time.    I  move  the  acceptance 
of  the  recommendations. 

(Motion  duly  made,  seconded  and  carried. 
Messrs.  Hayes  and  Green  take  the  places  of 
Messrs.  Hughes  and  Woodward,  whose 
terms  expire.) 

Chairman  Strawn:  I  assume  that  every 
one  here  has  read  this  report  that  is  in  the 
programme  of  the  annual  meeting  of  tbis 
year,  and  we  have  Just  now  laid  before  yon 
a  pamphlet  which  we  expect  to  send  out  to 
the  students  throughout  the  country  who 
are  about  to  engage  in  the  study  of  the  law. 
It  is  unnecessary  for  me  to  review  the  sub* 
stance  of  these  two  reports.  I  might  say 
that  this  pamphlet  which  you  find  on  your 
chairs  is  designed  to  reach  the  student  who 
anticipates  a  great  career  as  a  lawyer,  and 
the  purpose  of  the  language  which  we  em- 
ployed in  this  pamphlet  is  to  bring  it  to  his 
attention  in  an  emphatic  way  the  necessity  of 
acquiring  a  thorough  preparation  for  tlie 
practice  of  the  law,  and  we  have  sought  to 
summarize  in  this  pamphlet  the  action  here- 
tofore taken  by  the  Association  and  by  our 
Section.  And  that  brings  us  to  the  consider- 
ation of  the  two  important  subjects  which 
are  now  before  the  Council,  and  concerning 
which  we  would  like  to  have  the  advice  of 
every  one  from  whom  we  can  get  it 

The  next  question  is :  How  can  the  Pres- 
ident and  the  Council,  as  is  indicated  in  the 
fourth  section  of  the  resolution  adopted  by 
the  American  Bar  Association  at  its  1921 
session,  bring  to  the  attention  of  the  several 
Bar  Associations,  state  and  local,  the  neces- 
sity for  elevating  the  standard  of  pre-legal 
and  legal  education,  and  to  bring  about  a 
better  qualification  for  admission  to  the  bar? 

You  will  observe  on  page  3  of  the  pamphlet 
the  fourth  section,  which  reads  as  follows: 

"(4)  The  President  of  the  Association  and 
the  Council  on  Legal  Education  and  Admis- 
sions to  the  Bar,  are  directed  to  co-operate 
with  the  state  and  local  bar  associations  to 
urge  upon  the  duly  constituted  authorities  of 
the  several  states  the  adoption  of  the  above 
requirements  for  admission  to  the  bar." 

That  is  one  of  the  difficult  problems  which 
we  have  before  us.  I  think  we  have  substan- 
tially discharged  the  other  problems  Indicat- 
ed in  that  resolution,  except  the  one  which 
is  immediately  above  and  indicated  by  the 
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Admissions  to  the  Bar  is  directed  to  publish 
from  time  to  time  the  names  ojC  those  law 
schools  which  comply  with  the  above  stand- 
ards and  of  those  which  do  not,  and  make 
such  publication  available,  so  far  as  possible, 
to  intending  law  students." 

We  have,  as  you  know,  gone  over  the  sev- 
eral law  schools  of  the  country  and  have  en- 
deavored to  prepare  this  list,  which  is  in  the 
form  of  an  appendix  to  this  pamphlet.  Now, 
the  question  with  which  we  are  confronted 
is:  How  shall  we  most  widely  distribute 
this  information  and  get  it  into  the  hands 
of  the  greatest  number  of  students?  I  as- 
sume that  this  pamphlet,  if  it  is  effective, 
should  reach  thousands  or  hundreds  of  thou- 
sands of  students.  How  we  are  going  to  get  it 
into  the'  hands  of  these  students  is  the  prob- 
lem, plus  the  other  problem  I  have  indicated, 
and  I  would  like  to  hear  from  some  of  the 
gentlemen  present  as  to  any  suggestions  they 
I     may  have  to  make. 

I  Mr.  Bailey  (of  Massachusetts) :  I  made  one 
I  suggestion  along  that  line,  how  to  get  this  in- 
formation before  the  intending  law  students. 
j  The  West  Publishing  Company  for  a  good 
I  many  years  now  has  published,  every  two 
!  years,  a  pamphlet  containing  very  carefully 
I  prepared  and  up-to-date  statements  regard- 
ing the  requirements  of  admission  in  each 
state — 

Chairman  Strawn:  There  it  is  (Indicat- 
ing). 

Mr.  Bailey :  They  have  shown  such  a  good 
disposition,  I  am  incline4  to  think  they  would 
co-operate  in  making  known  or  making  pub- 
lic any  statement  which  we  would  give  them. 
Of  course,  they  have  Just  finished  this  last 
pamphlet,  and  that  is  out,  and  they  won't 
have  another  one  for  a  year  or  two ;  but  they 
would  be  helpful  in  publishing  anything  of 
this  nature. 

Secretary  Sanborn:  Mr.  Chairman,  I 
might  say  that  arrangements  have  been  made 
in  accordance  with  Mr.»  Bailey's  suggestion. 
I  have  communicated  with  the  editor  of  that 
pami^let,  and  he  has  agreed  to  incorporate 
matter  of  this  kind  and  indicate,  in  the  list 
of  law  schools  which  is  published  in  that 
pamphlet,  the  law  schools  which  have  the 
approval  of  the  American  Bar  Association. 

Chairman  Strawn :  Has  any  one  else  any 
suggestions  along  that  line? 

Mr.  Jones:  There  are  some  states,  like 
Pennsylvania  where  every  student  is  re- 
quired to  register  at  the  time  he  begins  the 
study  of  law.  I  think,  through  the  Registra- 
tion Office  of  the  state,  these  pamphlets  could 
be  distributed  to  intending  law  students,  and 
in  that  way,  at  least  in  those  jurisdictions, 
reach  practically  everybody  at  the  start. 

Chairman  Strawn:  Do  you  tliink  it  would 
be  feasible  to  distribute  these  pamphlets 
among  the  graduates  of  the  several  high 
schools  throughout  the  country? 

Mr.  Jones:  I  think  that  is  an  excellent 
thing  to  do.    Our  University  wrote  me  that 


the  high  schools  have  generally  taken  a  cen- 
sus of  their  graduates,  as  to  what  they  in- 
tend to  follow  later,  whether  they  intend  to 
study  law,  medicine,  or  what  they  are  going 
to  do,  and  I  think  distributing  to  high  schools 
would  bring  the  best  results  of  any  distribu- 
tion at  all. 

Chairman  Strawn:  How  can  you  get  a  list 
of  those  schools? 

Mr.  Jones:  Through  the  Departments  of 
Education  of  each  statp ;  they  would  have  a 
list  of  the  high  schools,  and  they  would  give 
a  statement  of  approximately  the  number  of 
graduates  from  each  high  school. 

Chairman  Strawn :  Have  you  any  sugges- 
tions, Mr.  Forrest. 

Mr.  Forrest  (of  Iowa):  Mr.  Chairman,  it 
strikes  me  that  the  most  immediately  inter- 
ested are  those  who  pay  the  most  attention. 
I  have  no  doubt  this  pamphlet,  if  it  got  into 
the  hands  of  the  high  school  seniors  this 
year,  would  be  read  probably  and  forgotten, 
but  it  is  the  student  who  is  thinking  of  study- 
ing law  it  strikes  me  would  be  the  most  di- 
rectly interested,  and  he  is  the  one,  it  strikes 
me,  we  should  see  it  reaches.  This  is  my 
thought,  although  it  may  involve  duplication : 
Suppose  every  high  school  Interested  should 
send  a  Ust  of  its  prospective  students  each 
year ,  that  is,  every  one  who  writes  in  con- 
cerning the  study  of  law.  When  that  list 
is  received  by  the  committee,  they  can  mall 
to  that  person  one  of  these  pamphlets,  and  in 
that  way  it  would  reach  the  man  who  was 
directly  interested  at  the  time  being,  and  he 
would  remember. 

Chairman  Strawn:  In  other  words,  you 
would  suggest  that  in  the  early  part  of  May, 
anticipating  graduation  of  these  students,  we 
send  to  the  several  high  schools  and  get  a 
list  of  those  who  expect  to  study  law? 

Mr.  Forrest:,  No;  from  the  Law  School 
itself.  For  instance,  take  the  University  of 
Iowa,  Mr.  Jones'  School.  Suppose  he  would 
send  you  a  list  of  every  one  writing  to  him 
asking  information,  or  saying  he  was  inter- 
ested in  the  study  of  law.  Then  the  com- 
mittee could  send  to  that  list  a  pamphlet  of 
this  kind 

Chairman  Strawn:  That  would  be  a  good 
idea,  but  you  would  not  get  those  students 
who  would  be  apt  to  get  into  the  less  desir- 
able schools,  would  you?  In  other  words, 
.anybody  who  is  going  into  his  school  would 
not  need  this  pamphlet. 

Mr.  Forrest:  Of  course,  that  is  true  to  a 
great  extent,  yet  that  same  student,  per- 
haps, writes  to  several  schools,  and  then  he 
may  pick  a  school  that  has  the  lowest  re- 
quirements. 

Mr.  Jones:  What  would  you  think  of  sup- 
plying schools  of  classes  A  and  B  with  copies 
of  these  pamphlets,  which  they  may  send  to 
those  who  require  them,  indicating  their  in- 
tention to  study  law. 

Mr.  Forrest :  I  think  that  is  an  excellent 
idea.    It  doesn't  make  any  dlfl^erence  wheth- 
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er  the  school,  sends  it,  or  the  Bar  Associa- 
tion. 

Chairman  Strawn :  Have  you  any  sugges- 
tions,  Mr.  Porter. 

Mr.  Porter  (of  California):  A  boy  leaves 
high  school  and  has  two  years  in  college  at 
least  before  him. 

Chairman  Strawn:  The  thought  is  we  want 
to  induce  them  to  go  two  years  in  college. 
A  great  many  students  will  quit  after  high 
school  and  go  into  a  l&w  office.  Most  of  the 
states  permit  that  to  be  done.  Very  few  re- 
quire a  college  course.  The  ones  we  want  to 
reach  are  the  ones  who  are  about  to  take 
the  step.    Are  there  any  more  suggestions? 

Mr.  Eberle  (of  Missouri):  I  would  think 
that  a  great  deal  can  be  accomplished  by 
putting  it  in  the  hands  of  the  schools  them- 
selves, and  let  them  send  them  out.  They 
are  getting  inquiries,  and  some  of  the  schools 
have  names  sent  by  their  alumni  as  prospec- 
tive students,  and  they  would  be  anxious 
to  get  those  pamphlets  in  the  hands  of  those 
students,  and  while  it  is  well,  of  course,  to 
get  them  into  the  hands  of  jthe  man  who  is  at 
college,  still  I  believe  that  the  majority  of 
men  taking  up  pre-legal  work  are  going  to 
select  the  law  school  before  they  start  in 
pre-legal  work.  The  chances  are  they  will 
take  pre-legal  work  at  the  University  at 
which  they  intend  to  take  up  law.  I  know 
that  we  have  generally  felt,  when  we  had  a 
man  in  our  pre-legal  department,  we  were 
sure  of  a  law  student,  and  no  doubt  most  of 
the  schools  find  the  same  experience — that 
where  a  man  selects  your  university  to  take 
his  pre-legal  work,  he  has  generally  made  up 
his  mind  to  take  his  law  work  at  that  same 
place,  so  I  believe  it  is  the  high  school  grad- 
uate with  whom  you  should  get  in  touch. 
Of  course,  there  may  be  others,  too;  but 
whatever  scheme  you  follow  there  are  some 
you  are  going  to  miss  somewhere.  You  will 
accomplish  the  greatest  good  by  getting  in 
touch  with  the  high  school  graduates.  The 
only  way  to  do  it  is  to  find  some  scheme  of 
getting  this  pamphlet  into  their  hands.*  I 
believe  that,  even  though  you  follow  some 
other  scheme,  still  you  should  give  the  law 
schools  themselves  a  supply  of  these  pamph- 
lets. I  am  saying  that,  although  the  Uni- 
versity I  represent  is  not  on  your  chosen 
Ust. 

Chairman  Strawn:    Which  is  that? 

Mr.  Eberle:    St.  Louis  ^"niversity. 

Chairman  Strawn:  It  is  amazing,  the 
number  of  schools  that  are  trying  to  get  on 
the  list. 

Mr.  Eberle:  We  are  very  much  in  accord 
with  it,  and  it  may  be  a  little  out  of  order  to 
mention  it  at  this  time,  but  I  would  like  to 
have  an  opportunity  to  speak  to  the  Council. 

Chairman  Strawn:  We  will  do  that.  We 
are  going  to  have  a  meeting  to-morrow  or  the 
next  day,  and  we  will  let  you  know.  Have 
you  any  suggestions,  Mr.  Lewis? 

Mr.  Lewis  (of  Pennsylvania):    Mr.  Chair- 


man, there  is  one  way  of  refichlng  the  higb 
school  graduate  before  he  leaves  the  high 
school,  and  that  would  be  to  have  a  very 
carefully  prepared  letter,  addressed  to  the 
heads  of  the  high  schools,  urging  them  to  call 
it  to  the  special  attention  of  the  students 
who  expect  to  study  law.  I  doubt  whether 
It  would  be  practicable  to  get  a  list  of  the 
students  in  the  high  school,  and,  if  you  did 
send  it  to  them,  they  may  be  inclined  to 
throw  it  in  the  waste-paper  basket,  but  I 
think  it  probably  is  practicable  to  address 
the  high  school  principal.  I  do  not  know 
whether  Mr.  Sanborn  has  inquired  as  to  the 
number,  but  there  are  about  11,000,  I  think. 

Mr.  Sanborn:    I  have  the  figures.    I  have  a  . 
large  list  of  high  schools  all  over  the  coun- 
try, which  I  obtained  for  that  purpose.    I 
haven't  the  exact  figures,  but  there  are  a  very 
large  number  of  them,  of  course.    It  seems  to 
me  that  Mr.  Lewis'  suggestion  is  a  very  prop- 
er one;  that,  instead  of  trying  to  get  to  all 
of  the  students,  we  should  notify  the  high 
school  principals  or  superintendents  in  the     j 
different  states  (I  have  a  list  of  them,  also),     j 
calling  their  attention  to  the  situation,  and     J 
that  that  would  afford  a  means  of  picking 
out  a  more  selected  list.  i 

Chairman  Strawn  :    Mr.  Bates,  we  are  now 
considering  the  most  feasible  and  effective 
way   of   getting   this   pamphlet   whldi   you     j 
find  on  the  chair,  which  we  prepared,  contain- 
ing a  list  of  schools  which  comply  with  the  A 
B.  A.  rule,  that  is,  pre-legal  and  legal  educa-     , 
tion,  before  the  greatest  number  of  people. 
In  other  words,  we  prepared  this  pamphlet 
with  the  idea  of  its  falling  into  the  hands 
of  students  who  contemplate  the  study  of 
law,  and  we  would  like  to  have  the  advice 
of  every  one  from  whom  we  can  get  it  how  we 
can   most  widely  and  effectively   distribute 
this  pamphlet  and  make  it  work.    You  might 
have  some  ideas  on  the  subject.     In  other 
words,  what  we  want  to  do  Is  to  bring  to      i 
the  attention  of  e\^ry  student  of  the  high 
schools  who  expects  to  study  law,  the  neces- 
sity of  going  further  than  high  school  and 
impress  upon  him  the  effectiveness  of  this  A 
B.  A.  rule  in  his  future  life,  and  the  question 
is  how  can  we  do  it.    There  have  been  sev- 
eral suggestions  made.    One  is  that  the  West 
Publishing  Company  distribute  it.    That  is  a 
good  idea.    The  other  one  is :    We  are  to  send 
these  pamphlets  to  the  several  law  schools, 
yours  and  others,  and  let  the  law  schools, 
whenever  they  have  an  inquiry,  send  them  a 
pamphlet.    I  dare  say  the  law  schools  would 
be  willing  to  do  that.     Of  course,  one  who 
would  be  apt  to  go  to  Harvard  would  not 
need  it  as  much    as  one  who  would  be  apt 
to  go  to  some  other  school  of  a  lower  standard. 
We  want  to  reach  that  type  of  student,  and 
a  suggestion  has  been  made  that  we  get  at  it 
through  the  principals  of  the  high  schools, 
sending  these  pamphlets  and  writing  a  letter 
to  the  principals  of  the  several  high  schools 
throughout  the  country,  calling  their  attear 
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tion  to  the  rules,  and  also  suggesting,  if  they 
hare  any  students  contemplating  studying 
law,  that  the  principal  place  the  pamphlet  in 
the  hands  of  such  students.  Have  you  any 
suggestions,  Mr.  Bates? 

Mr.  Bates  (of  Michigan) :  I  would  say  off 
hand  there  is  ahsolutely  an  appalling  igno- 
rance on  the  part  of  prospective  students. 
Of  course,  the  strategic  place  is  the  high 
school;  but  the  number  of  high  schools  is 
legion,  and  I  do  not  know  whether  it  would 
be  practicable  to  get  copies  into  the  hands  of 
•  the  principals  of  all  these  schools  or  not.  I 
think  that  the  leading  law  schools  in  each  , 
state  could  help  to  solve  the  problem. 

Chairman  Strawn:  Mr.  Bruce,  have  you 
any  suggestions  to  make? 

Mr.  Bruce:  I  think  Mr.  Bates'  idea,  that 
the  law  schools  and  universities  themselves, 
in  sending  out  their  catalogues,  inclose  this 
little  folder,  would  be  a  wide  publicity  for 
these  pamphlets.  It  is  impossible  to  send 
them  to  every  prospective  high  school  stu- 
'  dent.  Send  them  to  the  principals  of  the 
schools  as  far  as  possible,  and  let  the  law 
schools  distribute  them. 

Secretary    Sanborn:      Mr.    Chairman,    in 
Wisconsin  we  have  a  law  magazine  which 
goes  to  all  of  the  lawyers.    We  have  no  sub- 
scription list ;  we  send  it  without  any.    I  am 
going  to  see  that  it  gets  in  there,  which  at 
j     least  will  get  it  aroimd  throughout  the  state 
I     where  I  think  the  ordinary  law  student  is 
I     apt  to  confer  with  some  lawyer  on  the  sub- 
ject, and  I  think  we  can  cover  Wisconsin  as 
far  as  the  bar  is  concerned  in  that  way.    I 
do  not  know  what  the  situation  is  in  other 
states  in  that  regard,  but  I  think  that  the 
law  magazine  can  help  out  in  that  resi)ect. 

Chairman  Strawn:  The  next  problem  ^*e 
have  is:  How  shall  we  get  this  information 
to  the  lawyers?  Under  section  4,  to  w^hich 
I  referred  a  few  minutes  ago : 

"(4)  The  President  of  the  Association  and 
the  Council  on  I^gal  Education  and  Admis- 
sions to  the  Bar  are  directed  to  co-operate 
with  the  state  and  local  bar  associations  to 
urge  upon  the  duly  constituted  authorities  of 
the  several  states  the  adoption  of  the  above 
requirements  for  admission  to  the  bar." 

That  is  another  problem  we  have.  In  oth- 
er words,  we  want  to  get  to  the  students,  and 
also  get  some  propaganda  before  the  lawyers, 
to  urge  upon  them  the  necessity  of  elevating 
the  standard  of  the  profession. 

Mr.  Bates:  Law  Journals  will  get  to  many 
of  the  lawyers. 

Chairman  Strawn:  When  you  consider 
the  situation  referred  to  by  Mr.  Bailey,  it  is 
rather  discouraging  in  some  ways.  I  might 
say  I  appreciate  the  difficulties  you  have  in 
the  state  of  Massachusetts.  However,  we 
went  at  it  rather  vigorously  in  Illinois.  We 
had  very  tenacious  opposition  on  the  part  of 
the  judges  of  our  Supreme  Court  who  made 
the  rule,  but  we  went  at  them  pretty  hard 
(I  say  'Ve,"  meaning  the  lUinois  State  Bar 


Association),  until  finally  we  got  them  to 
adopt  the  rule,  which  is  in  substantial  com- 
pliance with  the  A.  B.  A.  rule.    At  first  it  was 
hard  going.    Some  of  these  judges  who  sat  on 
the  bench,  I  guess   the  majority  were  not>. 
college  men,  and  perhaps  the  most  able  oneX 
of  the  lot  not  even  a  high  school  man,  and  heV 
could  not  realize  the  procession   had  been^ 
going   by   for   fifty   years,   he   being   about  ^ 
eighty  years  old;    but  we  finally  got  him  ^\ 
lined  up,  and  the  result  was  we  adopted  that       ) 
rule,  which  has  been  very  effective,  and  has     / 
not  only  raised  the  standard  of  the  education  ^ 
to  the  bar,  but  I  think  has  cleansed  the  bar 
of  its  moral  obliquity.     In  other  words,   I 
do  not  think  there  is  any  city  in  the  country, 
except  New  York,  that  has  the  problem  we, 
have  in  Chicago,  with  the  crooked  members 
of  the  bar^  and  since  we  put  this  rule  In  ef- 
fect,  and   especially   the  rule   appointing  a 
committee  on  character  and  fitness,  the  work 
of   the  grievance  committee  has  been   very 
much  minimized. 

Mr.  Bruce:  In  connection  with  that,  Mr. 
Chairman,  I  happened  to  look  into  the  matter 
generally  on  admission  to  the  bar,  and  I  find 
that  there  isn't  any  question  that  the  right  of 
admission  to  the  bar  is  a  court  and  not  a  leg- 
islative prerogative.  I  think  we  ran  it  down 
historically  in  England,  and  there  is  no  ques- 
tion about  it,  and  in  the  United  States  there 
is  no  question  about  it,  except  perhaps,  in 
New  York,  where  they  misinterpreted  their 
own  Constitution,  and  in  a  state  like  Indiana, 
where  the  Constitution  especially  covered  the 
subject ;  but  in  the  absence  of  a  constitution- 
al provision  it  is  a  court  and  not  a  legislative 
prerogative.  So  that,  if  the  courts  through- 
out the  United  States  wish  to  adopt  the  rules 
on  the  subject,  the  reform  can  be  brought 
about  everywhere,  not  only  in  Illinois  and 
in  Kansas.  As  I  say,  of  late  the  judges  are 
hesitant  about  it;  but.  if  they  could  be 
brought  to  see  the  wisdom  of  it  and  adopt 
court  rules,  the  whole  thing  would  be  set- 
tled. Of  course,  there  is  a  strong  objection 
that  the  protest  against  judicial  autocracy  is 
so  great  that  it  might  be  another  indication 
of  the  domination  of  the  judiciary.  Still  in 
Illinois  they  slipped  it  through,  and  in  Kan-  ■ 
sas  they  slipped  it  through,  and  I  believe  the 
average  citizen  wants  a  high  standard  at 
the  bar.  The  only  man  who  stands  for  the  "A 
other  thing  is  the  lawyer  in  the  Legislature  C"* 
with  a  cousin,  uncle,  or  aunt  he  wants  to  ' 
slip  through.  Now,  my  proposition  is  this: 
Couldn't  this  Section  on  Legal  Education  "^ 
function  with  the  Judicial  Section?  Perhaps, 
if  they  do  not  adopt  the  general  resolution, 
committing  all  their  members  to  adopt  this 
Bar  Association  rule  t)y  a  court  rule,  as  far 
as  possible  to  approve  of  it,  so  that  in  states 
like  Illinois  and  Kansas  and  Iowa  they  can 
put  it  through.  In  other  words,  keep  in 
touch  with  the  Judicial  Section.  As  It  is,  the 
Judicial  Section  has  not  done  much.  They 
have  not  felt  they  could  do  much.    Wh^n  it 
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comes  to  admission  to  the  bar,  they  have  the 
whole  thing  in  their  hands,  if  they  want  to 
adopt  it.  It  seems  to  me  there  should  be 
some  connection  between  the  Legal  Education 
and  the  Judicial  Section. 

Mr.  Bailey :  I  would  like  to  second  the  mo- 
tion, if  it  may  be  called  a  motion,  as  stated 
by  Mr.  Bruce,  that  the  Legal  Education  Sec- 
tion make  known  to  the  Judicial  Section  that 
this  subject  is  one  which  they  should  consid- 
er and  discuss  and  deal  with.  Whether  the 
Judiciary  has  really  the  power  which  Judge 
Bruce  speaks  of  is  an  interesting  question. 
Usually,  when  it  comes  before  the  court,  they 
have  decided,  as  they  did  in  Pennsylvania 
and  other  states,  that  the  matter  is  one  with- 
in the  power  of  the  court,  and  not  in  the 
power  of  the  Legislature.  In  Massachu- 
setts the  court  above  decided  that  ques* 
tion;  they  reasoned,  I  suppose,  that  the  Leg- 
islature in  Massachusetts  as  early  as  1785 
and  repeatedly  have  since  assumed  the  pre- 
rogative of  regulating  admission  to  the  bar. 
Having  done  that  for  so  many  years,  it  is 
rather  late  now  for  the  court  to  claim  its  real 
rights.  But  I  do  think  the  Judicial  Section 
needs  interesting  and  important  topics  to  dis- 
cuss, and  this  is  one  which  they  should  dis- 
cuss— very  likely  would  be  glad  to  discuss, 
not  this  year,  but  another  year,  and  I  think 
it  could  be  so  put  before  them  that  they  will 
assume  some  stand  about  it.  I  expect  there 
will  be  some  difference  of  opinion  among  the 
Judges  as  to  the  proper  standard,  but  they 
should  have  the  standards  which  have  been 
approved  by  the  Section  of  Legal  Education 
of  the  American  Bar  Association,  and  it  will 
be  a  good  thing  for  them  to  know  about  it. 
Of  course,  in  Massachusetts,  where  the  Leg- 
islature had  to  be  dealt  with,  it  is  still  true. 
I  think  of  the  present  Legislature,  Just  going 
out  of  office,  two-thirds  of  its  members  had 
less  than  a  high  school  education,  so  that  it 
would  be  rather  difficult  to  get  the  Legisla- 
ture to  vote  for  a  high  standard  of  pre-legal 
education.  I  know,  when  you  mention  that, 
they  smile.  They  don't  know  what  it  means. 
So  we  have  to  talk  about  general  education, 
but  certainly  we  have  reached  the  low-water 
mark  in  Massachusetts,  and  It  is  time  for  the 
tide  to  begin  to  rise,  and  the  judges  in  Mas- 
sachusetts need  encouragement. 

Chairman  Strawn:  Of  course,  you  under- 
stand, in  Indiana,  the  University  has  adopt- 
ed the  A.  B.  A.  rule  of  the  Bar  Association, 
and  I  assume  something  like  that  might  be 
done  In  Massachusetts.  Mr.  Pound,  we  have 
been  discussing  the  most  feasible  way  of  get- 
ting information  which  we  are  attempting  to 
convey  in  this  pamphlet  as  to  requirements 
for  admission  to  the  bar  before  the  greatest 
number  of  people.  Have  you  any  sugges- 
tions? 

Mr.  Pound  (of  Massachusetts) :  Mr.  Chair- 
man, when  I  read  this  report,  I  thought 
about  it  a  bit,  and  my  Impression  is  that  one 
way  to  bring  this  matter  to  the  attention  of 


students  must  be  resorted  to.  I  looked  over 
the  flies  of  correspondence  for  several  years 
of  prospective  students,  and  I  was  struck 
with  the  large  number  of  letters  that  I  get 
every  year  from  students  in  high  schools, 
although  for  considerably  more  than  a  gen- 
eration we  only  took  graduates  of  colleges. 
It  is  back  in  the  high  schools  that  the  stu- 
dents begin  to  think  about  this  matter,  and 
therefore  I  suspect  to  reach  students  throogli 
these  vocational  aids  would  be  a  very  dur- 
able thing  to  do,  but  all  these  other  sugges- 
tions seem  to  me  to  be  important  also.  I 
think  we  have  to  recognize  a  matter  of  this 
sort,  and  every  legitimate  agency  of  public- 
ity is  important. 

Mr.  Bruce:  Mr.  Chairman,  I  move  the 
adoption  of  the  following  resolution: 

"Resolved,  that  the  Section  on  Legal  Edu- 
cation and  Admissions  to  the  Bar,  consider- 
ing that  the  question  of  the  standard  of  edu- 
cation to  the  Bar  Is  a  judicial  one,  suggest 
to  the  Judicial  Section  the  advisability  of 
putting  in  force  by  rule  of  court  the  stand- 
ards approved  by  the  American  Bar  Associa- 
tion." 

•  (The  motion  was  duly  seconded  and  car- 
ried.) 

Chairman  Strawn:  The  Secretary  will  con- 
vey that  Information  to  the  Judicial  Section. 

Mr.  Bailey:  I  suggest  the  wording  of  this 
resolution  is  that  the  Council  of  Legal  Edu- 
cation co-operate  with  the  state  and  local  bar 
associations,  and  we  urge  upon  the  proper 
authorities  of  the  several  states  the  adop- 
tion of  the  requirements  mentioned.  I  think, 
if  the  Secretary  of  this  meeting  would  com- 
municate with  the  chairman  of  each  Board 
of  Bar  Examiners  of  each  state,  and  ask  him 
for  a  list  of  the  names  of  the  presidents  of 
each  bar  association  in  his  state,  that  he 
could  get  a  mailing  list  and  enable  him  to 
communicate  with  the  State  Bar  Associa- 
tions, and  some  of  the  larger  local  bar  asso- 
ciations, that  would  enable  the  Council  to 
comply  with  the  request  made  in  this  resolu- 
tion. I  think  that  is  worth  doing,  if  for  no 
other  reason,  because  it  will  bring  the  atten- 
tion of  the  State  Bar  Associations,  through 
the  local  bar  associations,  to  this  problem, 
which  cannot  be  brought  before  them  too 
often,  and  it  may  possibly  result  in  doing 
some  good.  ' 

Chairman  Strawn:  Do  you  have  a  report, 
Mr.  Secretary? 

Secretary  Sanborn :  Mr.  Chairman,  the  re- 
port of  the  Council,  which  has  already  been 
printed,  covers  I  think  quite  fully  the  ac- 
tivities of  the  Council  and  the  Secretary. 
Since  that  report  was  gotten  out,  additional 
bar  associations  have  approved  the  stand- 
ards of  the  American  Bar  Association.  The 
Secretary  has  been  in  correspondence  with  of- 
ficers of  these  bar  associations  in  reference 
to  that;  additional  schools  have  been  consid- 
ered in  connection  with  the  list  of  approved 
schools,  and  the  work  of  the  Council  has  been 
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kept  up  to  date.  Of  course,  the  Chairman 
has  called  attention  to  the  pamphlet  which 
was  gotten  up,  being  mentioned  as  being  In 
preparation  in  the  printed  report,  and  I  wish 
to  say  a  note  has  been  made  of  these  rari- 
oos  suggestions  here,  and  I  have  anticipated 
some  of  them,  and  others  will  prove  h^pfal, 
and  the  work  will  continue  along  the  same 
lines. 

Chairman  Strawn:  Are  there  any  further 
suggestions,  or  is  there  any  other  business  be- 
fore the  meeting? 

Secretary  Sanborn :  Mr.  Chairman,  I  widi 
to  announce  that  the  meeting  of  the  Coun- 
cil will  be  held  at  a  date  of  which  the 
members  will  receive  notice,  but  I  make  this 
suggestion,  in  case  somebody  should  desire 
to  present  something  to  the  Council,  that 
they  w^ill  know  there  will  be  a  meeting  some 
time,  probably  to-morrow,  and  they  can  com* 
municate  with  me  on  the  subject 

Mr.  Lewis:  When  will  notice  of  the  meet- 
ing be  put  out? 

Secretary  Sanborn:  I  will  notify  each 
member  of  the  Council. 

Mr.  Lewis:  I  didn't  mean  that;  I  mean, 
if  anybody  wanted  to  present  anything  to 
the  CounciL 

Secretary  Sanborn :  I  think  they  had  bet- 
ter obtain  that  information  from  me. 

Chairman  Strawn:  Before  adjournment,  I 
do  not  want  to  feel  ungracious  for  being  re- 
elected your  president  for  the  next  year.  I 
wish  somebody  else  had  been  suggested,  but 
I  will  try  to  do  the  best  I  can  in  my  own 
feeble  way. 

Mr.  Porter  (of  California):  I  suggest  that 
this  resolution  offered  by  Mr.  Bruce  be  pre- 
sented to  the  Judicial  Section,  as  it  meets 
to-day  or  to-morrow,  and  I  move  that  a  com- 
mittee be  appointed  to  make  a  formal  pres- 
entation. 

Secretary  Sanborn:  It  had  been  my 
thought  I  would  present  that  to  the  officers 
of  the  Judicial  Section,  and  ask  them  to  call 
it  to  the  attention  of  the  Section.  Perhaps 
that  will  be  sufficient  I  will  be  very  glad 
to  have  the  assistance  of  the  committee,  but 
I  thought,  perhaps,  if  I  call  it  to  the  atten- 
tion of  the  Chairman  of  that  Section,  and 
ask  him  to  lay  it  before  them,  that  would 
probably  be  enough,  as  I  do  not  want  to  put 
too  much  pressure  on  the  Judiciary. 

Chairman  Strawn:  Would  there  be  any 
objection  to  have  a  committee  appointed  to 
attend  the  meeting  and  offer  this  resolution? 
In  other  words,  would  it  give  offense,  if  we 
were  to  participate  to  that  extent? 

Secretary  Sanborn:    I  do  not  think  so. 

Chairman  Strawn:  I  think  a  committee, 
consisting  of  Judge  Bruce,  Mr.  Porter,  of 
California,  and  Mr.  Bailey;  if  there  is  no 
objection,  we  will  let  that  be  the  arrange- 
m«it  They,  will  attend  the  meeting  of  the 
Judiciary  Section  this  afternoon  and  bring 
it  to  their  attention.  Perhaps  they  would  be 
receptive  to  a  suggestion  like  that,  as  you 


are  all  full  of  the  subject  and  can  present 
it  Are  there  any  other  suggestions  to  be 
made? 

Mr.  Bailey :  The  report  of  the  Nominating 
Committee  was  accepted,  but  no  vote  was 
tak^i  on  the  election  of  the  nominees.  I 
move  the  nominees  be  declared  elected. 

Chairman  Strawn :  I  think  Mr.  Bruce  put 
the  motion. 

Mr.  Bruce:  I  think  I  put  it 

Chairman  Strawn:  There  is  no  harm  in 
doing  it  again.  All  those  in  favor  of  accept- 
ing the  nominating  committee's  report,  and 
that  the  officers  named  therein  be  the  officers 
for  the  ensuing  year,  will  give  their  consent 
by  saying  **Aye;" 

<The  motion  was  unanimously  carried. 
Upon  motion  duly  made  and  seconded,  the 
meeting  adjourned.) 

The  following  is  the  report  of  the  Sec- 
tion on  Legal  Education  to  the  American 
Bar  Association,  submitted  Wednesday 
morning,  July  9,  1924,  at  the  meeting  of 
the  American  Bar  Association  in  Phila- 
delphia, Pa.: 

To  the  American  Bar  Association: 

The  main  work  of  the  Section  of  Legal 
Education  and  Admissions  to  the  Bar  since 
the  last  meeting  of  the  American  Bar  As- 
sociation has  been  on  the  classiflcatlcm  of  the 
law  schools  of  the  country.  A  meeting  of  the 
Council  was  held  at  Minneapolis  in  connec- 
tion with  the  meeting  of  the  Association,  at 
which  representatives  of  various  schools  ap- 
peared and  discussed  problems  arising  out  of 
the  interpretation  of  the  American  Bar  Asso- 
ciaticm  standards. 

Following  this  meeting,  the  Secretary  pro- 
ceeded with  the  preparation  of  a  list  of  ap- 
proved schools  in  the  light  of  the  decisions  of 
the  Council.  It  was,  however,  decided  to 
withhold  for  the  present  the  publication  of  a 
list  of  schools  which  do  not  meet  the  stand- 
ards, because  it  was  found  that  In  some 
cases  additional  data  was  necessary,  and  it 
was  felt  that  it  would  be  an  injustice,  should 
some  of  those  schools  be  marked  as  disap- 
proved, when  further  investigation  might 
prove  this  to  be  a  mistake. 

The  tentative  list  of  approved  schools  and 
of  schools  which  had  announced  their  inten- 
tion of  shortly  complying  with  the  standards 
was  published  in  the  November  number  of 
the  American  Bar  Association  JoumaL 
Schools  now  complying  were  placed  in  class 
A,  and  schools  expected  to  comply  were  plac- 
ed in  class  B.  The  original  A  list  contained 
thirty-nine  schools,  and  the  B  list  nine 
schools,  of  which  two  expected  to  comply 
with  the  school  year  beginning  in  1924,  five 
with  the  year  beginning  1925,  and  two  with 
the  school  year  beginning  in  1926.  Since  the 
original  list  was  published,  additions  have 
been  made  from  time  to  time,  either  on  ai>> 
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count  of  more  complete  information,  rulings 
by  the  Council  on  the  interpretation  of  the 
standards,  or  because  of  the  announcement 
of  higher  standards  by  the  schools  them- 
selves. Of  these  additions  two  are  in  class 
A  and  five  in  class  B.  All  of  the  latter 
expect  to  comply  fully  in  1925.  There  are 
several  other  schools  which  are  now  under 
examination,  which  will  probably  be  added 
to  the  list  within  a  short  time. 

The  Council  held  another  meeting  in  CJii- 
cago  during  the  last  week  in  December,  at 
which  representatives  of  law  schools  again 
appeared.  The  most  important .  decision 
reached  at  this  meeting  was  upon  the  length 
of  the  part-time  course,  which  is  considered 
the  equivalent  of  the  three-year  full-time 
c</urse.  It  was  voted  to  accept  a  part-time 
course  of  at  least  160  weeks  covering  four 
school  years  as  this  equivalent.  It  was  also 
decided  that,  if  anything  less  than  this  Is 
offered  as  an  equivalent,  it  must  be  specially 
presented  to  the  Council  for  its  considera- 
tion. This  action  is  the  same  as  that  taken 
by  the  Association  of  American  Law  Schools 
on  the  same  problem. 

The  Council  considers  this  an  opportune 
time  to  call  attention  to  the  substantial  ad- 
vance in  law  school  standards,  since  the 
'adoption  by  the  Bar  Association  of  its  resolu- 
»tions  in  1921.  We  believe  that  since  that 
time  there  are  at  least  27  schools  which  we 
have  placed  in  class  A  or  B  which  could  not 
have  been  so  classified  in  1921.  There  are 
"also  a  number  of  other  schools  w^hlch  will  go 
into  these  lists  in  the  near  future.  In  addi- 
tion to  this  we  found  that  some  schools, 
which  had  high  standards  on  paper,  did  not 
live  up  to  them  in  practice.  This  was  par- 
ticularly true  of  entrance  requirements.  In 
several  cases  schools  which  announced  that 
two  years  of  college  would  be  required  for 
entrance  In  fact  nullified  this  by  the  number 
of  special  students  which  were  admitted. 
We  have  Insisted  upon  a  correction  of  all 
matters  of  this  kind  which  have  come  to  our 
attention. 

We  believe  that  the  standards  recommend- 
ed l)y  the  Bar  Association  for  legal  educa- 
tion are  coming  to  be  very  generally  recogniz- 
ed as  the  proper  goal  which  legal  education 
In  America  must  attain  In  the  near  future. 


Not  only  have  a  large  number  of  law  schools 
either  brought  themselves  up  to  these  stand- 
ards, or  arranged  to  do  so  shortly,  but  the 
Association  of  American  Law  Schools  will, 
beginning  next  year,  require  of  its  members 
substantially  the  same  standards  as  are  re- 
quired for  approval  by  the  Bar  Association. 
There  are  also  several  schools  which  are 
raising  their  standards  without  Indicating 
whether  they  expect  to  reach  the  Bar  Asso- 
ciation standards. 

We  understand  that  there  are  at  least 
eleven  state  bar  associations  which  have 
either  indorsed  the  Association  standards 
without  modification,  or  with  only  slight 
changes  due  to  some  local  conditions.  No 
state  has  adopted  the  standards  in  toto  for 
admission  to  Its  bar,  but  a  notable  advance 
has  been  made  In  some  states.  This  Is  par- 
ticularly true  in  Illinois,  where  the  Supreme 
Court  has  put  into  oi)eratlon  standards  which 
closely  approximate  those  which  the  Associa- 
tion has  recommended.  These  requirements 
were  noted  in  detail  in  the  address  of  the 
Chairman  before  the  Section  last  year. 

Another  task  imposed  upon  the  Section  by 
the  1921  resolution  was  to  bring  these  stand- 
ards to  the  attention  of  intending  law  stu- 
dentfe;  So  far  the  energy  of  the  Council  has 
been  devoted  to  the  work  of  classification. 
It  has  in  preparation,  however,  a  pamphlet 
which  will  briefly  state  the  position  of  the 
Bar  Association  on  legal  education  and  the 
reasons  which  impelled  the  Association  to 
take  this  stand,  and  which  will  contain  a  list 
of  the  approved  law  schools  of  the  country. 
Plans  are  being  developed  to  place  this 
pamphlet  in  the  hands  of  those  who  may  be 
intending  to  study  law. 

Andrew  A.  Brace, 
J.  A.  Chambliss, 
Herbert  S.  Hadley, 
Oscar  Hallam, 
Robert  M.  Hughes, 
W.  D.  Lewis, 
Wade  Millis, 
Harlan  F.  Stone, 
Frederidt  O.  Woodward, 

Council 
Silas  H.  Strawn,  Chairman. 
John  B.  Sanborn,  Secretary. 
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NOTE :  Registration  figures  were  ol)tained  In  October  and  November 
of  each  year,  figures  showing  the  total  registration  in  the  fall  of 
1922  and  1923  have  been  added  in  the  last  two  columns  for  purpose  of 
compartson.  The  law  schools  are  arranged  alphabetically  by  states. 
Some  of  the  schools  in  the  list  have  lengthened  their  course,  and 
many  of  the  schools  have  been  recently  organized,  so  that  this  table 
does  not  show  in  every  instance  the  number  of  years  of  study  that  is 
now  required.  The  table  does  not  include  pre-legal  or  summer  school 
students. 


SCHOOL  ^      ^ 

Alabama  ^      ^ 

Birmingham  School  of  Law, 
Birmingham,  Ala —     — 

University  of  Alabama  Law 

Sebool,  University,  Ala.. .       44     34 

Arkansas 

1  University  of  Arkansas 
I^w  School,  Fayette- 
ville,    Ark 14     — 

Arkansas  Law  School,  Lit- 
tle Rock,  Ark 43     27 

Arizona 

University  of  Arizona  De- 
partment of  Law,  Tucson, 
Ariz 32     15 

California 

1  Lincoln    College   of   Law 

Bakersfield,    Cal 18     — 

University     of     California 

School  of  Jurisprudence, 

Berkeley,  Cal 

Three-year   curriculum       90     54 
2  Four-year  curriculum       —     44 
1  Private  School  taught  by 

W.  L.  Smith,  Long  Beach, 

Cal 3     ^ 

St.  Vincent  School  of  Law, 

Loyola  College,   Los  An- 
geles,   Cal 60     46 

University  of  Southern  Cal-  . 

ifomia  Law  School,  Los 

Angeles,    Cal 179     85 

Southwestern       University 

Law  School,  Los  Angeles, 

Cal 135     75 

I  St.  Mary's  College  School 

of  Law,  Oakland,  Cal 43     — 

Sacramento  College  of  Law, 

Sacramento,    Cal 11     12 

Hastings   College    of  Law, 

San  Francisco,  Cal 42     31 

Golden  Gate  College  of  Law, 

San  Francisco,  Cal 23     33 

University   of   St.   Ignatius 

Law    School,    San    Fran- 
cisco, Cal 101     51 
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BCHOOIi  .8      §        8        8 


^    ^     ^     ^     1    la 


I    11    i  I       !       It 


If    i 


105 

105 

104! 

119 

166 

145 

120. 

110" 

106 ; 

— 

55 

56 

408 

333 

274 

University  of  Santa  Clara        ^      ^         ^         ^oSQcot?  H  h 

Institute  of  Law,   Santa 
Clara,  Cal 28     24        16        —      —      —      —    —  68  59 

Leland  Stanford,  Jr.,  Uni- 
versity Law  School,  Stan- 
ford University,  Cal —     —        —        -_-_      —      ——      1290        283 

Colorado 

University  of  Colorado  De- 
partment of  Law,  Bould- 
er, Colo 28     39        33        —      —      —        5 

University  of  Denver  School 

of  Law,  Denver,  Colo 33     40        46        —      —      —      — 

Westminster  Law  School, 
Denver,  Colo 20     52        28        —      —      18        2 

Connecticut 

Hartford  College  of  Law, 
Hartford,  Conn —     —        —        —      —      —      — 

Yale  Law  School,  New  Ha- 
ven, Conn 132     82      111        70      13      —      -- 

District  of  Columbia 
Catholic       University       of 

America     Law      School, 

Washington,   D.  C 18       1        14        17        2      —      —    —  52  30       H 

Georgetown  University  .Law 

School,  Washington,  D.  C. 

?^y«^ii^^l    :••        -     -        ~        -      - "\     -      1051     11>05 

Late  afternoon  session      —     —        —        —      —      —      —    —  j 

George  Washington  Univer- 
sity Law  School,  Wash- 
ington, D.  C —     - 

Howard  University  Law 
School.  Washington,  D.  C.       15     30        30        —        3      —        1    20 

National    University     Law 

School,  Washington,  D.  C.     300   200 

Y.  M.  C.  A.  Law  School, 
Washington,  D.  C 45     28 

Washington       College       of 

I^w,   Washington,  D.   C.       47     46        45        —        8      10        7    — 

John  M.  I^ngston  School  of 

Law,  Washington,  D.  C.       —     —        —        —      —      —      —    — r 

Knights  of  Columbus  Even- 
ing  School,    Washington, 

Florida 

John  B.  Stetson  University 

Law  School,  DeLand,  Fla.       33     24        25        ——.      —      —    — 
University  of  Florida  Law 

School,    Gainesville,    Fla.       78     44        46        —      —      33        8    — 

Georgia 

University  of  Georgia  Law 

School,    Athens,    Ga 39     42        28        —      —        8        3    — 

Atlanta  Law  School,  Atlan- 
ta, Ga —     —        —        —      —      —      —    — 

Lamar  School  of  I^w,  Em- 
ory University,  Emory 
University,  Ga 25     23        14        -r-      —      —        1    —  63  61        64 

People's  National  Univer- 
sity Law  School,  Atlanta, 
Ga 8     10  6        —        5      —        C    —  35  31        - 

Mercer      University      Law 

School,  Macon,  Ga 45     15        26        —      —      —      10    —  96  75       W 

Idaho 

University  of  Idaho  Law 
School,  Moscow,  Idaho  . .       24       7        16  1      —      22        1    —  71  76       65 

•  Also  ineludei  postgraduate  studenti.  t  ToUU  not  Itemlied,  VjOOQLC 
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SCHOOL  t      f 

llliaols  ^      ^ 

College    of    Law,     nilnois 

Wesleyan  University, 

Bloomington,  111 30     36 

Chicago,   Kent   College   of 

Law,   Chicago,   111 608  236 

Chicago  Law  School,  Chi- 
cago, 111 —     — 

De    Paul    University    Law 

School,  Chicago,  111 160     40 

John  Marshall  Law  School 

Chicago,  111 4199   69 

Loyola      University      Law 

School,  Chicago,  111 55     57 

Mayo    Federated   Colleges, 

College  of  Law,  Chicago, 

m —     — 

Northwestern        University 

Law  School,  Chicago,  111.  78  52 
University  of  Chicago  Law 

School,    Chicago,   111 205   125 

Decatur    College    of    Law, 

Decatur,  111 —     — 

University  of  Illinois  Law 

School,  Urbana,  111 130     59 
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195 

120 
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427 

383 

357 

45 
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— 
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313 

246 

156 

61 

38 
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211 

180 

132 

30 

39 
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188 
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197 

116 
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454 

463 

11 

200 

470 

40 
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14 
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— 

254 

143 

27 
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90 

13 

— 

220 

137 
23 

226 

3  . 

— 

— 

— 

— 

— 

10 
117 

— 

80 

31 





— 



— 

96 

97 

.— 

Indiana   University   School 

of  Law,  Bloomington,  Ind.       62     26 
Law  Department,  Tri-State 

College,  Angola,  Ind —     — 

Law    Department,    Central 

Normal  College,  Danville, 

Ind 

Benjamin     Harrison     Law 

School,  Indianapolis,  Ind. 
Indiana  Law  School,  Indian- 
apolis, Ind 

University  of  Notre  Dame 

Law  Sohool,  Notre  Dame, 

Ind 119     75        77        —      —      —      ——        271        254         — 

Iowa 

Drake      University      T^w 

School,  Des  Moines,  Iowa      35     35        21        —      —      17      —    —        108        103       116 
Iowa  State  University  Law 

School,  Iowa  City,  Iowa       92     65        45        —      —      —      ——        202        192       223 


35 

35 

21 

92 

65 

45 

41 

33 

24 

49 

15 

15 

Kansas 

University  of  Kansas  Law 

School,  Lawrence.  Kan...       41     33        24        —      —      34      —    —        132        124       151 
Washburn  College  School  of 

lAW,   Topeka,   Kan 49     15        15        —      —        4      —    —  83  73         82 

Keiitttcky 

University  of  Kentucky 
College  of  Law,  Lexing- 
ton,  Ky 43     20        26        —      —      18        2    —        109  74       100 

Central  Law  School,  Sim- 
mons University,  Louis- 
ville,  Ky 74  4        —        1      —      —    —  16  12         — 

Jefferson  School  of  Law, 
Louisville,    Ky —     _        —        ^      —      —      —    —         —        111       103 

University  of  Louisville 
L«aw  Department,  Louis- 
viUe,  Ky.. 9     17        12        —      —      —      13    —  51  53         40 

Louisiana 

Loyola      University      Law 

School,  New  Orleans,  La.       —     ---        —        —      —      —      —    —  —        049       2IS 

Talane      University      Law  r^'r-u-\n]f> 

Qchool,  New  Orleans,  La.       51     29        14        —      —      —      —      aigitizedfta  VjC|b)^lV|7 

*  Includes  80,  mid-year  class. 
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c3       b  i:  <" 

SCHOOL  ^       S         S         6 

Maryland  ^      c         «         ^ 

University     of     Maryland 

Law    School,    Baltimore, 

Md 210    183      127        — 

Massachusetts 

Boston      University      Law 

School,  Boston,  Mass 289   178      241        — 

Northeastern  University 
School   of   Law,    Boston, 

Mass 427   295      1S6       116 

Springfield         Division, 

Springfield,   Mass....       54     29        12  4 

Worcester         Division, 

Worcester,  Mass 68     20        15        16 

Providence       Division, 

Providence,  R.  1 40     15        16        10 

Portia  Law  School,  Boston, 

Mass 127     77        73        48 

Suffolk  Law  School,  Bos- 
ton, Mass 875   460      335      270 

Harvard  University  Law 
School,  Cambridge,  Mass.     535   348      246        — 

Michigan 

University  of  Michigan  Law 

School,  Ann  Arbor,  Mich.     254    171      168  4 

Detroit  College  of  Law,  De- 
troit, Mich —     —        —        — 

University  of  Detroit  Law 

School.    Detroit,    Mich...       98     75 

Minnesota 

Minnesota  College  of  I^w, 

Minneapolis,  Minn 140   134        80    .    — 

Northwestern     College     of 

Law,   Minneapolis,  Minn.       63     40        42        35 
University     of     Minnesota 

Law  School,  Minneapolis, 

Minn 92     65        67        — 

y.    M.   C.    A.    I.aw   School, 

Minneapolis,  Minn —     —        —        — 

St.  Paul  College  of  T^w,  St. 

Paul.  Minn 106     87 

St.  Thomas  College  of  Law, 

St.  Paul.  Minn —     —        —        —      — 

Mississippi 

University  of  Mississippi 
Law  School,  University, 
Miss.    33     32        44        —      — 

Missouri 

University  of  Missouri  Law 

School,    Columbia,    Mo...        45     30        30        —      — 

Kansas  City  School  of  I^w, 

Kansas  City.  Mo 255   200      151       109      — 

Y.  M.  C.  A.  Law  School,  St. 

Joseph.  Mo 33     30  8  0      — 

Benton  College  of  Law,  St. 

I^uis.  Mo 31     38        38        32      — 

Citv  College  of  I^w  &  Fi- 
nance, St.  Louis,  Mo 88     54        38        —      — 

St.  Ix)uis  University  Insti- 
tute of  Law,  St.  liOuis,* 
Mo 29     65        61        55 

Washington  University 
Law  School,  St.  Louis, 
Mo 64     39        68        — 

Montana 

Universltv  of  Montana  I^w 
School,  Missoula,  Mont...       16     16        15        — 
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SCHOOL  -      S 

Nebraska  ^      "^ 

University      of     Nebraska 

Law  School,  Lincoln,  Neb.       81     69 
Crelghton   University    Law 
School,  Omaha,  Neb. 

Day   52  '  45 

6  Night —     34 

University  of  Omaha  Law 
Department,  Omaha,  Neb.       37     28 

New  Jersey 

New  Jersey  Law  School, 
Newark,  N.  J... 842   368      203        —        2      —       —    —      1415        892       565 

New  York 

Albany  Law  School,  Albany, 

N.  Y 124    109        89        —      —      — 

Brooklyn       Law       School, 

Brooklyn,  N.  Y 1030  664      457        —      61      — 

Buffalo  Law  School,  Buf- 
falo. N.  Y 188     91        81        —      —      — 

Cornell  Law  School,  Ithaca, 

N.  Y 96     53        27        —      —      11 

Columbia    University    Law 

School,  New  York  City, . .      252    171       195        —        7      — 
Fordham  University  School 

of  Law,  New  York  City..      536   511      393        _      —      — 
New  York  Law  School,  New 

York  City 391   359      356        —      —      — 

New  York  University  Law 

School,  New  York  City..      603   620      468        —      58      —       —    — 
Syracuse    University    Law 

School,  Syracuse,  N.  Y...        57    ^36        44        —      —      — 

North  Carolina 

University  of  North  Caro- 
lina Law  School,  Chapel 
Hill,  N.  C 42      35         16        —      —       — 

Trinity  College  Law  School, 
Durham,  N.  C 12       9        —        _      ^      __ 

Jud^e  Peirg  Law  Class,  Ra- 
leigh, N.  C 59     37        10        —      —      — 

Wake  Forest  College  De- 
partment of  Law,  Wake 
Forest.  N.  C 29     20        23         13         2      20 

•  Wilmington  Law  School, 
Inc.,  Wilmington,  N.  C...        10       5        —        —      —      — 

North  Dakota 

University  ur  North  Dakota 

Law  School,  Grand  Forks, 

X.  D 30     IS        10        —      —        5         5    —  68  50         38 

Ohio 

Ohio    Northern    University 

College  of  I^w,  Ada,  Ohio       40     60        76        —      —      39         5    — 
Akron  Law  School,  Akron, 

Ohio 42     20        30        16      —      —       —    — 

College  of  Law,  University 

of  Cincinnati,  Cincinnati, 

Ohio    25     21  7        —      —      —       —      3 

Y  M.  C.  A-  I^w  School,  Cin- 
cinnati. Ohio 80     51        41        37      —      —         4     — 

St.    Xavier     College     Law 

School,    Cincinnati,    Ohio       36     20        18        —      —      —         6    — 
Cleveland       Law       School, 

Cleveland,  Ohio  175   125      150      150      —      —      —    — 

John  Marshall  Law  School, 

eiev,eland,  Ohio  150    110      100        75      10      —         7    — 

___ 

•  Night  classes  have  been  discontinued.  •  Course  covers  twelve  months  In  each  year^  "^^ 
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SCHOOL 

Ohio— (Cont'd). 

Lake  Erie  School  of  Law, 
Cleveland,  Ohio 

Western  Reserve  University 
Law  School,  Cleveland, 
Ohio 

Ohio  State  University  Col- 
lege of  Law,  Columbus, 
Ohio    

Y.  M.  C.  A.  Law  School,  Co- 
lumbus, Ohio   

1  University  of  Dayton  Col- 
lege of  Law,  Dayton,  Ohio 

T  St.  John's  University  Law 
School,  Toledo,  Ohio 

Toungstown  Association 
School  of  Law,  Toungs- 
town, Ohio 

Oklahoma 

University  of  Oklahoma 
College  of  Law,  Norman, 
Okl 

1  Tulsa  Law  School,  Tulsa, 
Okl 

Oregon 

University  of  Oregon  Law 
School,  Eugene,  Ore 

Northwestern  College  of 
Law,  Portland,  Ore 

Willamette  University  Col- 
lege of  Law,  Salem,  Ore. 

Pennsylvania 

Dickinson   School  of  Law, 

Carlisle,  Pa 

Temple     University     Law 

School,  Philadelphia,  Pa. 
University  of  Pennsylvania 

Law  School,  Philadelphia, 

Pa 

Duquesne    University   Law 

School,  Pittsburgh,  Pa... 
Pittsburgh      Law      School, 

Pittsburgh,  Pa 

Rhode  Island 

Northeastern  University, 
Providence  Division,  see 
under    Massachusetts, 

South  Carolina 

University  of  South  Caro- 
lina Law  School,  Colum- 
bia, S.  C 

Furman  University  College 
of  Law,  Greenville,  S.  C. 

South  Dakota 

University  of  South  Dakota 
Law  School,  Vermillion, 
S.  D 

Tennessee 

Chattanooga  Law  School, 
Chattanooga,  Tenn 

University  of  Tennessee 
Law  School,  Knoxville, 
Tenn. 

Cumberland  University  Law 
School,  Lebanon,  Tenn. . . 
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*  No  new  students  have  been  admitted  to  St.  Joha'f 
University  Law  School  for  the  last  three  years. 


^New  school— classes  not  yet  complete. 
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University  of  Memphis  Law 

School,  Memphis,  Tenn...  50  40  40  —  —  —  ——  130  125  90 
Vanderbilt  University  Law 

School,    NashTllle,   Tenn.       66     51        64        —      —      —       13    —        104        205       201 

Texas 

University   ol   Texas   Law 

School,   Austin.   Tex ——        —        —      —      ———  —        360       29S 

Jefferson    School    of    Law, 

Dallas,    Tex 37    15  5i        —      —      —        6—  63  50         — 

1  South    Texas    School    of 

Law,  Houston,  Tex 34     25        —        —      —      —      —    —  59  30         — 

Baylor      University      Law 

School,  Waco,  Tex —     —        —        —      —      —      —    —         —         Si        — 

Virginia 

University  of  Virginia  Law 
School,  Charlottesville, 
Va 83     78        55        —      —      —       10    —        226        234       233 

Washington  and  Lee  Uni- 
versity Law  School,  Lex- 
ington,   Va 40     22        23        —      —      —      —    —  85        107       134 

Norfolk  Night  Law  School, 
Norfolk,    Va 12     20  4  11      —      —    —  38  —         40 

Law  Department,  Virginia 
Union  University,  Rich- 
mond, Va 9       3  7        —      —      —       —    —  19  15         — 

T.  C.  Williams  School  of 
Law,   Richmond,  Va. 

Morning  division 29     14        19        —      —      —      —    —1     ikq        100       ua 

Evening  division 36     26        27        —      —      —        2    —  J     ^^        ^*^-       ^^" 

Washiagton 

University    of   Washington 

Law      School,       Seattle, 

Vash 43     37        31        —      —      —       —    —        ill        123       149 

Gonzaga     University    Law 

School,  Spokane,  Wash...       25     21  8  3      —      —        1    —  58  54         52 

Wast  Virginia 

University  of  West  Virginia 

Law  School,  Morgantown, 

W.    Va 42     40        31        —      —      —         7    —        120        114         90 

Wisconsin 

University  of  Wisconsin 
Law     School,     Madison, 

Wis.    116     69        47-       —      —      —      —    —        232        230       269 

Marquette  University  Law 
School,  Milwaukee,  Wis. 

Day   course 98     72        70        —      —      ———        240\ 

•  Night   course —     —        —        —      —      —      ——        f86J     ^^       ^^' 

Wyoming 

University  of  Wyoming  Law 

School,  Laramie,  Wyo...       13       6  5        —      —      —        1    —  25  18         26 

Canada 

Osgoode  Hall  Law  School, 

Toronto,  Ontarla,  Canada   26  23    12   —   —   —    1  —    62    391   343 
14854  10184  8223  1682  310  400  661  64  3aS78  36602  32454 

.  t376 

36754 

*  New  school— classes  not  yet  complete.  *  Night  course  discontinued  In  February,  1934. 

t  Totals  not  Itemised. 
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Notes  and  Personals 


Edward  Franklin  Albertsworth  has  been 
appointed  a  resident  Professor  of  Law  at 
Northwestern  University  Law  School  from 
September  1,  1924.  Professor  Albertsworth 
holds  the  degrees  of  A.  B.,  A.  M.,  Ph.D.,' 
LL.  B.,  and  S.  J.  D.  He  has  studied  at 
George  Washington,  Chicago,  Johns  Hopkins, 
Columbia,  and  Harvard  University;  in  the 
last  of 'these  he  received  his  S.  J.  D.  He 
was  Dean  of  the  Law  School  of  the  Univer- 
sity of  Wyoming  1921-22,  and  was  a  mem- 
ber of  the  Law  Faculty  of  Western  Reserve 
University  1922-24.  His  subjects  in  North- 
western University  will  be  Contracts,  Prop- 
erty II,  Industrial  Accident  Liability,  Trade 
Regulation,  and  Labor  legislation.  Profes- 
sor Albertsworth  has  been  a  frequent  con- 
tributor to  the  Law  Reviews  on  subjects 
connected  with  Procedure,  Contract,  and  Ju- 
risprudence. 

Axel  Berg  Gravem,  of  the  Chicago  Bar, 
has  been  appointed  Lecturer  on  Anglo-Amer- 
M?an  Legal  History  for  the  year  1924-25. 
Mr.  Gravem,  who  is  a  graduate  of  the  Uni- 
versity of  California,  holds  the  degrees  of 
B.  A.,  B.  C.L.,  and  M.  A.  from  Oxford  Uni- 
versity, where  he  went  as  a  Rhodes  scholar 
after  serving  as  Lieutenant  in  the  U.  S.  Field 
Artillery  1917-18.  At  Oxford,  Mr.  Gravem 
specialized  in  English  Legal  History. 

♦  ♦  ♦ 

The  work  of  instruction  of  the  University 
of  Chicago  Law  School  during  the  summer 
of  1924-25  was  assisted  by  Professor  Oliver 
S.  Rundell,  of  the  University  of  Wisconsin 
Law  School,  Professor  Percy  Bor dwell,  of 
the  State  University  of  Iowa  College  of  Law, 
Dean  Joseph  W.  Madden,  of  the  West  Vir- 
ginia College  of  I^aw,  and  Professors  James 
L.  Parks  and  Kenneth  C.  Sears,  of  the  Uni- 
versity of  Missouri  .School  of  Law.  Two 
hundred  students  were  in  attendance  during 
the  summer. 

Professor  Harry  A.  Bigelow  is  on  leave  of 
absence  for  the  year  1924-25,  and  Is  si)ending 
It  In  a  hunting  and  exploring  expedition  in 
Eastern  Africa.  His  Property  courses  are 
being  given  by  Professor  Oliver  S.  Rundell, 
of  the  University  of  Wisconsin  Law  School, 
who  is  on  leave  of  absence  from  there  for 
the  first  semester  of  the  year. 

Philip  Mechem,  formerly  Assistant  Profes- 
sor of  Law  at  the  University  of  Idaho,  has 
been  appointed  Teaching  Fellow  in  Law  for 
1924-25  and  Is  giving  the  course  on  Partner- 
ship. 


Claude  W.  Schutter,  J.  D.  (University  of 
Chicago,  '235,  has  been  appointed  lecturer  on 
Insurance  for  the  year  1924-25. 

♦  ♦  ♦ 

New  appointments  to  the  law  faculty  of 
Columbia   University  are  as   follows: 

Karl  Nickerson  Llewellyn,  Associate  Pro- 
fessor of  Law  at  Yale  University,  is  the  vis- 
iting professar  at  Columbia  for  the  year 
1924-25  and  is  giving  the  course  in  Sales. 
Mr.  Uewellyn  was  retained  in  1922  by  the 
Committee  on  Commercial  Law  of  the  Com- 
missioners on  Uniform  State  Laws,  as  iis 
draftsman,  to  prepare  the  proposed  Uniform 
Chattel  Mortgage  Act. 

Roswell  F.  Magill.  formerly  a  special  at- 
torney in  the  United  States  Treasury  De- 
partment In  connection  with  the  new  Reve- 
nue Act  and  the  income  tax  regulations,  has 
been  appointed  Assistant  Professor  of  Law. 
and  is  giving  the  courses  in  Pleading  and 
Practice  I  and  Pleading  II. 

William  T.  Taylor,  a  graduate  of  the  Co- 
lumbia Law  School  in  the  class  of  1923,  has 
been  appointed  Assistant  to  the  Dean  and 
succeeds  Professor  Y.  B.  Smith  as  Secretary 
of  the  Faculty  of  Law. 

A  good  deal  of  interest  has  been  aroused 
by  the  courses  offered  for  graduate  students 
who  are  candidates  for  the  LL.  M.  and  J.  D. 
degree.  These  courses  are  as  follows:  Leg- 
islative Developments  of  the  Law;  Problems 
in  Constitutionality;  Logical  and  Ethical 
Problems  of  the  Law:  An  Introduction  to 
Legal  Philosophy;  seminar  in  the  law  of 
business  organization ;  Problems  of  Contract 
Law  and  Modern  Civil  Law. 

<»  «   ^ 


The  following  notice  of  the  Yale  Law 
School  appears  In  the  November,  1924,  num- 
ber of  the  Yale  Law  Journal: 

"On  June  16,  1924,  the  one  hundredth  anDi- 
versary  of  the  founding  of  the  Yale  Law  School 
was  celebrated  by  appropriate  exercises,  which 
were  attended  by  several  hundred  graduates. 
Dean  Swan  presided  and  addresses  were  deliv- 
ered by  Professor  Emeritus  Theodore  S.  Wo«>l- 
sey,  lion.  Harlan  F  Stone,  Attorney  General 
of  the  United  States,  and  Hon.  Ueorge  \y. 
Wickersham,  Attorney  General  during  Presi- 
dent Taft's  administration.  These  addresses 
will  shortly  be  published  in  a  small  volume. 

"The  school  begins  its  second  century  with 
an  encouraging  increase  in  the  enrollment,  par- 
ticularly in  the  entering  class.    A  companson 
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of  this  year's   registration   with   that   of  last 
year  follows: 

1923-24  1924-26 

Graduate  class  12  13 

Tblrd  year  class 102  111 

Second  year  class 101  82 

First  year  class...., 75  182 

Stadents   from   other  departments  of 

tlie  University  40  70 

330  408 

"It  has  been  found  necessary  to  divide  into 
two  sections  the  first  year  class,  which,  includ- 
ing Yale  College  seniors,  numbers  197.  The  size 
of  this  class  supplies  a  potent  argument  for  the 
imperative  need  of  a  new  building  in  the  near 
future.  No  room  in  the  present  building  will 
seat  more  than  150. 

"Degrees  from  ninety-seven  colleges  and  uni- 
versities are  represented  by  the  student  body. 
Those  institutions  having  lour  or  more  gradu- 
ates registered  in  the  school  are:  Boston  Col- 
lege, 4;  Brown  University,  4;  University  of 
California,  5;  Catholic  University,  6;  Clark 
University,  6;  Cornell  University,  6;  Dart- 
mouth College,  8;  Georgetown  University,  10; 
Harvard  College,  4;  Holy  Cross  College,  17; 
University  of  Michigan,  5;  University  of  Penn- 
sylvania, 6;  Princeton  University,  7;  Syra- 
cuse University,  6;  Trinity  Coire^e,  8;  Ursin- 
us  College,  4;  Vanderbilt  University,  8;  Wes- 
leyan  University,  9;    Yale  College,  101. 

"The  1924  summer  session  was  much  the 
most  successful  in  point  of  numbers  of  any 
yet  held.  It  was  attended  by  124  students 
during  the  first  term  and  115  the  second.  The 
experiment  of  offering  graduate  law  courses  dur- 
ing the  summer  attracted  a  number  of  law 
teachers  and  will  be  repeated  in  1925.  The 
sammer  instruction  was  given  by  six  members 
of  the  Yale  Faculty,  and  in  addition  Professor 
E.  W.  H  in  ton  of  the  University  of  Chicago 
and  Assistant  Professor  M.  S.  Breckinridge  of 
Western  Reserve  University. 

*'For  the  coming  year  the  faculty  remains  the 
same  as  last  year  with  three  additions.  Assist- 
ant Professor  Wesley  A.  Sturges  has  been  call- 
ed from  the  University  of  Minnesota.  Mr. 
Sturges  is  a  graduate  of  the  Universaty  of  Ver- 
mont He  obtained  the  LL.  B.  degrde  from  Co- 
lumbia University  in  1919^  and  the  J.  D.  de- 
gree cum  laude  from  Yale  in  1923.  He  taught 
at  Yale  during  the  summers  of  1922  and  1923, 
and  the  many  friends  he  then  made  will  wel- 
come his  return.  Mr.  William  B.  Gumbart, 
TJU  B.  Yale  1915,  of  the  New  Haven  bar,  has 
been  appointed  a  lecturer  on  Connecticut  Law 
and  Practice— a  course  which  was  formerly  giv- 
en by  Judge  Beach,  but  omitted  from  the  cur- 
riculum last  year  because  of  his  retirement. 
Mr.  John  Caskey,  who  was  graduated  from  the 
schooKwith  honors  in  June,  1924,  has  returned 
on  a  teaching  fellowship,  and  will  give  the 
course  on  Persons  and  part  of  the  course  on 
Contracts  during  the  second  terra,  while  Pro- 
fessor Corbin  enjoys  a  sabbatical  leave  of  ab- 
sence." 

Profe.ssor  Borchard  will  also  be  absent  on 
sabbatical  leave  during  the  second  term. 
Professor  B.  M.  Morgan,  who  had  expected 
to  be  absent  during  tbe  first  term,  studying 
Procedure  in  the  British  Courts,  has  re- 
turned to  the  school,  having  been  obliged  to 
postpone  the  carrying  out  of  his  plan  of 
Btudy  until  a  later  year.  Another  volume 
of  Professor  Cook's  series  of  casebooks  on 
Equity  has  Just  been  published!  This  vol- 
ume is  volume  III  of  the  set  and  covers  ref- 
ormation, resdssion,  and  restitution,  at  law 
(qnasi  contracts)  and  in  equity. 


The  new  Lawyers*  Club  buildings  at  the 
University  of  Michigan  Iiaw  School  which 
include  a  residence  for  160  students,  a  din- 
ing hall  to  accommodate  300  students,  a  few 
guest  rooms,  and  a  large  living  room  or 
lounge,  were  turned  over  by  the  architects 
and  contractors  to  the  University  just  before 
the  opening  of  the  present  academic  year, 
and  are  now  in  full  use. '  The  buildings  are 
of  the  late  Gothic  design,  the  exterior  build- 
ing material  being  Massachusetts  granite, 
with  the  trimmings  In  Indiana  and  Ohio 
Bedford.  The  general  color  of  the  building 
is  a  light  and  somewhat  variegated  cream. 
It  is  an  exceedingly  beautiful  group  of 
buildings,  extending  for  over  500  feet  on 
South  University  avenue  and  250  or  300  feet 
on  State  street.  Already  the  Lawyers'  Club 
is  the  center  of  the  social  life  of  the  Law 
School,  and  is  lending  Itself  effectively  to 
one  of  the  chief  purposes  which  Its  donor 
had  in  mind,  namely,  the  increase  of  the 
feeling  of  esprit  de  corps  among  law  stu- 
dents and  of  a  heightened  Interest  in  their 
intellectual  and  professional  work. 

It  Is  now  permissible  to  say  that  the  donor 
Is  Mr.  William  W.  Cook,  New  York  City,  a 
graduate  of  the  College  of  Arts  with  the 
class  of  1880  and  of  the  Law  School  of  this 
University  with  the  class  of  1882.  Mr. 
Cook,  as  Is  well  known,  has  represented 
some  of  the  greatest  corporations  of  the 
country,  and  is  the  author  of  *'Cook  on  the 
Law  of  Corporations." 

There  have  been  no  material  changes  In 
the  curriculum  of  the  Law  School  for  the 
present  year.  Professor  Horace  L.  Wllgus  irf 
absent  on  leave,  spending  a  year  In  Europe. 
•His  course  in  Corporations  is  in  charge  of 
Professor  Burke  Shartel.  Professor  Edson 
R.  Sunderland  Is  also  absent  on  leave,  but 
only  for  the  first  semester.  He  is  spending 
that  period  In  England,  making  a  first-hand 
study  of  English  procedure.  His  courses  In 
Pleading  are  being  taken  by  Professor  E. 
Blythe   Stason. 

Professor  E.  Blythe  Stason  has  come  to 
the  faculty  this  year  for  the  first  time.  Pro- 
fessor Stason  Is  a  graduate  of  the  Universi- 
ty of  Wisconsin  with  the  degree  of  A.  B.  in 
1913,  and  received  the  degree  of  B.  S.  from 
the  Massachusetts  Institute  of  Technology  In 
1916.  He  was  graduated  from  the  University 
of  Michigan  Law  School  In  1922,  with  the 
degree  of  J.  D.  After  graduation  from  the 
Massachusetts  Institute  of  Technology,  Pro- 
fessor Stason  was  a  member  of  the  faculty 
of  the  College  of  Engineering  of  the  Univer- 
sity of  Michigan  for  two  or  three  years,  and 
during  that  period  began  the  study  of  law 
as  an  aid  to  his  approach  to  the  combined 
legai-englneerlng  aspects  of  public  utilities. 
The  interest  tlius  aroused  increased  as  Mr. 
Stason  went  on  with  his  studies,  and  he  final- 
ly determined  to  take  the  complete  law 
course.    Professor  Stason  was  a  brllliai^t  Btu- 
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dent,  making  an  almost  nneqnaled  record  in 
the  liaw  School.  While  a  student  in  this 
school  he  was  a  member  of  the  editorial 
staff  of  the  Michigan  Law  Review  and  in 
his  senior  year  was  elected  to  the  Order  of 
the  Coif. 

♦  ♦  ♦ 

Two  hundred  and  eighty-four  students  en- 
rolled in  August  in  the  School  of  Jurispru- 
dence of  the  University  of  California  for  the 
academic  year  1924-25.  Of  these  152  are 
graduate  students,  129  undergraduate,  and  3 
special. 

Professor  Austin  T.  Wright,  A.  B.,  LL.  B., 
teacher  in  the  Law  School  for  the  past  eight 
years,  resigned  at  the  close  of  the  last  semes- 
ter to  join  the  faculty  of  the  Law  School  of 
the   University   of  Pennsylvania, 

The  courses  In  Partnership,  Torts,  and 
Corporations,  formerly  given  by  Professor 
Wright,  and  the  course  in  Equity,  are  being 
taught  by  Professor  Henry  W,  Ballantine, 
A.  B.,  LL.  B.  Professor  Ballantine  is  a  grad- 
uate of  Harvard  and  of  Harvard  Law 
School,  and  from  1905  to  1909  wlas  a  lecturer 
in  law  at  the  University  of  California  and  at 
Hastings  College  of  the  Law,  San  Francis- 
co. He  has  been  Dean  of  the  Law  School 
of  the  University  of  Montana,  Professor  of 
Law  at  the  law  school  of  the  University  of 
Wisconsin,  Dean  of  the  College  of  Law  of 
the  University  of  Illinois,  and  comes  to  Cal- 
ifornia after  four  years'  service  as  t*rofes- 
sor  of  Law  at  the  University  of  Minnesota. 
.  The  courses  in  Constitutional  Law  and 
Public  Service  are  being  given  by  Professor 
Dudley  O.  McGovney,  M.  A.,  LL.  B.,  visiting 
professor  for.  the  current  semester  from  the 
University  of  Iowa. 

Professor  Matthew  O.  Lynch  is  absent  on 
leave  for  the  year,  and  the  courses  In  Con- 
tracts and  Sales  previously  taught  by  him 
are  being  given  by  Professor  George  P.  Cos- 
tigan,  Jr. 

A  new  course  in  Legal  Ethics  will  be  offer- 
ed by  Professor  A.  M.  Kidd  in  the  second 
semester. 

In  the  summer  sessions  for  1924,  courses 
were  given  in  Commercial  Law  by  Dr.  Do- 
brzensky  and  Professor  Radip,  of  this  Law 
School;  in  Criminology,  by  various  experts, 
including  Dr.  Jau  Don  Ball,  criminologist. 
Professor  Robert  H.  Gault,  of  Northwestern 
University,  Dr.  Albert  Schneider,  Dean  of 
the  School  of  Pharmacy,  North  Pacific  Col- 
lege, Portland,  Ore.,  Chief  of  Police  O'Brien 
and  other  members  of  the  San  Francisco  Po- 
lice Department,  and  special  lecturers;  Pro- 
fessor Arthur  M.  Cathcart,  of  Stanford  Uni- 
versity, gave  a  course  in  the  Law  of  PuWie 
Utilities;  and  Karl  Llewellyn,  LL.  B..  J.D., 
Associate  Professor  of  Law,  Yale  University, 
gave  the  course  in  Contracts. 

Commencing  with  the  current  semester, 
the   four-year  curriculum,   which   combined 


legal  and  nonlegal  subjects,  established  in 
1919,  has  been  discontinued.  All  students 
must  now  possess  senior  standing  to  enter 
the  school,  as  was  the  case  prior  to  1919. 

^  ^  ^ 

By  action  of  the  Board  of  Trustees  of 
Stanford  University,  the  Law  School  has 
been  placed  upon  a  graduate  basis.  The 
resolution  provides  that  "admission  to  the 
professional  curriculum  in  law  is  to  be  grant- 
ed only  to  students  who  have  received  the 
degree  of  Bachelor  of  Arts,  or  an  equivalent 
degree,  from  this  University  or  from  some 
other  institution  of  recognized  collegiate 
standing.''  This  requirement  will  ther^ore 
apply  to  students  doing  their  pre-legal  work 
in  Stanford  University,  as  well  as  to  those 
transferring  from  other  instituticws.  The 
requirement  takes  effect  on  November  1, 
1924. 

During  the  past  summer  a  very  success- 
ful session  was  conducted.  The  program  and 
instructors  were  as  follows: 

Contracts,  Professor  Merton  L.  Ferson,  Dean 

of  the  University  of  North   Carolina  Law 

School. 
Personal    Property.    Professor    Everett    Fra- 

ser,  Dean  of  the  University  of  Afinnesota 

Law  School. 
Persona   and    Domestic    Relations,    Professor 

Chester  G.  Vernier,  of  the  Stanford  faculty. 
Mining  Law,  Professor  Joseph  W.  Bingham, 

of  the  Stanford  faculty. 
Admiralty,    Professor    Edwin    D.    Didcinson, 

University  of  Michigan  Law   School. 
Bankruptcy.  Professor  George  E.  Osborne,  of 

the  Stanford  faculty. 
Title  to  Land,  Professor  Everett  Praser. 
Partnership,    Professor    RoUin    M.    Perkins, 

University  of  Iowa  Law  School. 
Mortgage,  Professor  George  E.  Osborne. 

Professor  Arthur  M.  Cathcart  taught  dur- 
ing the  summer  at  the  University  of  Califor- 
nia, giving  a  course  in  Public  Utilities. 

The  fall  quarter  opened  with  an  increased 
enrollment,  in  spite  of  certain  restrictions 
which  have  been  placed  upon  admission  dur- 
ing the  past  year.  The  eight  regular  mem- 
bers of  the  faculty  are  all  in  residence.  Pro- 
fessor Clarke  B.  Whittier,  who  was  absent  on 
sabbatical  leave  last  year,  and  who  ^nt  his 
time  in  European  travel,  has  again  taken 
up  his  work. 

An  additional  member  of  the  faculty  has 
been  provided  in  the  person  of  Mr.  Stanley 
Morrison,  who  has  been  appointed  Lecturer 
in  Law.  Mr.  Morrison  received  his  A.  B.  de- 
gree from  Yale  University  in  1915  and  his 
LL.B.  from  Harvard  University  In  19ia 
The  year  after  his  graduation  from  Harvard 
he  w^as  secretary  to  Associate  Justice  Oliver 
Wendell  Holmes  of  the  United  States  Su- 
preme Court.  More  recently  he  has  been 
engaged  in  practice  with  the  firm  of  McCuteb- 
en,  Olney,  Mannon  &  Greene  in  San  Fran- 
cisco. Mr.  Morrison  will  give  courses  in 
Municipal  Corporations,  Taxation,  and  Ad- 
miralty. ^ 


Notes  and  Personals 
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S^[>tember  18  marked  the  beginning  of  the 
sixtieth  session  of  the  Ck>llege  of  Law  of  the 
UnlFersity  .of  Iowa.  Tfie  attendance  shows 
a  moderate  increase  -over  that  of  last  year. 
Probably  for  the  first  time  in  the  history  of 
the  school  no  students  are  enrolled  who  have 
less  than  the  minimum  academic  require- 
ment of  two  full  years  of  college  work.  Fif- 
ty-four members  of  the  first-year  class  have 
a  college  degree  or  are  candidates  for  a  de- 
gree in  June,  1925. 

Two  members  of  the  faculty,  Odls  K.  Pat- 
ton  and  Wayne  G.  Cook,  whose  elections  were 
announced  last  year,  are  now  in  residence. 
Sir.  Patton  gives  the  courses  in  Conflict  of 
Laws,  Public  Utilities,  and  Bankruptcy,  and  is 
faculty  editor  in  charge  of  the  Iowa  I^w  Bul- 
letin. During  the  past  year  Mr.  Patton  was 
associate  editor  of  the  new  Iowa  Code.  Mr. 
Cook  has  withdrawn  from  practice  and  now 
devotes  his  entire  time  to  law  teaching,  giv- 
ing the  courses  in  Iowa  Practice  and  Proce- 
dure, Brief-Making,  Actions  and  Pleadings 
in  the  first  semester,  and  Administration  of 
Decedents'  Estates,  Code  Pleading,  and  the 
Practice  Court  in  the  second  semester.  He 
is  now  compiling  and  editing  new  casebooks 
on  Iowa  Practice  and  on  Code  Pleading,  sim- 
ilar in  scope  and  purpose  to  Mr.  Perkins* 
casebook  on  Iowa  Criminal  Procedure.  Dud-  ' 
ley  O.  McGovney  Is  teaching  law  at  the  Uni- 
versity of  California  until  the  Christmas  hol- 
idays, when  he  will  return  to  his  work  at 
Iowa.  Mr.  McGovney's  course  in  Contracts 
will  be  given  by  Edward  F.  Rate,  L.  '21,  of 
the  Iowa  City  bar,  until  his  return.  Mil- 
lard F.  Breckenridge,  who  was  a  member  of 
the  faculty  from  November,  1922,  to  June, 
1924,  is  now  Professor  of  I-aw  at  Western 
Reserve  University,  Cleveland,  Ohio. 

The  two  Dillon  prizes  of  $50  each  for  the 
highest  average  in  the  work  of  the  first  year 
and  second  year,  respectively,  during  1923-24, 
were  awarded  to  Harold  E.  Verrall,  of  Britt 
(first-year  prize)  and  Edward  D.  Kelly  (sec- 
ond-year prize),  of  Emmetsburg.  The  Amer- 
ican Law  Book  Company  prize  of  a  set  of 
Corpus  Juris-Cyc.  was  awarded  to  Lois  Gar- 
rett Griffen,  L.  '24,  of  Sioux  City. 

Imiwrtant  additions  have  been  made  to 
the  library  during  the  past  year,  bringing  the 
total  number  of  volumes  to  more  than  36,- 
000.  These  additions  make  practically  com- 
plete the,  library's  sets  of  Australian,  South 
African,  Canadian,  Irish,  Scotch,  and  Eng- 
lish reports.  There  has  also  been  a  consid- 
erable increase  in  the  library's  periodical 
and  statutory  material.  The  second  deck  of 
the  stack  has*  been  completed,  giving  a  total 
stack  capacity  of  approximately  50,000  vol- 
umes. 

The  courtroom  has  been  remodeled,  and  in 
it  have  been  hung  the  pictures  of  present 
and  former  judges  of  the  Supreme  Court  and 
of  Iowa  graduates  who  are  Governors,  Unit- 
ed States  Senators,  or  Supreme  Court  Judges. 


T\be  following  changes  have  been  made 
in  the  Faculty  of  the  University  of  Missouri 
Law  School: 

Professor  Merton  L.  Ferson  resigned  last 
June  to  become  Dean  of  the  University  of 
North  (I^rolina  Law  School.  He  was  suc- 
ceeded by  Mr.  Guy  V.  Head,  who  had  been 
connected  with  the  firm  of  Bowersock  & 
Fizzell,  of  Kansas  City,  Missouri. 

Professor  James  W.  Simonton,  who  was 
absent  on  leave  last  year  taking  graduate 
work  at  the  Harvard  Law  School,  has  re- 
sumed his  work  at  this  Law  School. 

Plans  are  now  under  way  for  a  new  Law 
School  Building,  and  work  on  the  same  will 
be  commenced  in  the  very  near  future. 

♦  ♦  ♦ 

The  College  of  Law  of  the  University  of 
Illinois  suffered  a  severe  loss  through  the 
death  of  Professor  John  Norton  Pomeroy. 
He  was  a  graduate  of  Yale  University  and 
of  Hastings  College  of  Law.  At  Yale  he 
was  elected  to  Phi  Beta  Kappa  and  Skull 
and  Bones.  Following  in  the  footsteps  of  his 
father,  he  edited  the  second,  third,  and 
fourth  editions  of  Pomeroy's  Equity  Juris- 
diction, the  third  edition  of  Pomeroy's  Code 
Remedies,  and  the  second  edition  of  Pom- 
eroy's Specific  Performance.  At  his  death 
he  was  at  work  on  another  edition  of  Pom- 
eroy's Specific  Performance.  He  was  the 
author  of  a  student's  edition  of  Equity  Ju- 
risdiction, of  the  article  in  Cyc.  on  Specific 
Performance,  and  of  several  articles  in  legal 
publications.  He  came  to  the  University  of 
Illinois  in  1910,  and  continued  there  imtil 
his  death  on  May  31,  1924.  Professor  Pom- 
eroy was  an  exceptionally  strong  teacher,  a 
cultured  gentleman,  and  a  faithful  colleague. 

Three  men  have  this  year  joined  the  staff 
at  Illinois,  making  nine  full-time  men  in  the 
teaching  group  in  the  Law  School.  The  new 
men  are  Professor  William  E.  Britton,  Pro- 
fessor Elliott  Cheatham,  and  Assistant  Pro- 
fessor George  B.  Weisiger.  Professor  i^rit- 
ton  comes  to  Illinois  from  Indiana  Univer- 
sity, where  he  had  held  a  similar  position. 
He  holds  the  following  degrees:  A.  B.,  Mc- 
Kendree  College;  A.  M,  and  J.  D.,  University 
of  Illinois.  Previous  to  going  to  Indiana  he 
ibad  been  an  assistant  Professor  of  Law  at 
Illinois.  He  is  the  author  of  Britton's  Cases 
on  Bills  and  Notes,  Britton's  Supplement  to 
Gilmore's  Cases  on  Partnership,  and  the  co- 
author of  Britton  &  Bauer's  Cases  on  Busi- 
ness Law.  Professor  Cheatham  is  a  gradu- 
ate of  the  University  of  Georgia  (1907)  and 
of  the  Harvard  Law  School  (1911).  He  was 
admitted  to  Phi  Beta  Kappa  at  Georgia,  was 
an  honor  student  at  Har\'ard,  and  an  edi- 
tor of  the  Harvard  Law  Review.  He  has 
taught  part  time  at  Emory  University  School 
of  Law.  Assistant  Profos-sor  Weisiger  holds 
the  B.  S.  degree  and  the  LL.  B.  degree  from 
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the  University  of  Illinois,  and  the  J.  D.  de- 
gree from  Yale.  He  is  doing  a  limited 
amount  of  teaching  and  in  addition  is  the 
law  librarian. 

The  College  of  Law  at  Illinois  registered 
an  increase  in  attendance  last  year  of  about 
forty-flve  per  cent.  This  year  there  is  again 
an  increase  of  nearly  thirty  per  cent.  This 
year  marks  a  further  innovation,  in  that 
this  College  is  joining  with  Northwestern 
University  and  the  University  of  Chicago  in 
the  publication  of  a  single  legal  magazine. 
The  law  curriculum  has  undergone  consid- 
erable expansion.  Particularly  there  are 
mentioned  certain  courses  in  Legal  Problems, 
which  will  be  under  the  direction  of  Pro- 
fessor Cheatham.  The  reading  courses,  in- 
augurated a  year  ago  under  the  direction  of 
Professor  Green,  have  been  operating  with 
marked  success. 

♦  ♦  ♦ 

Professor  James  J.  Robinson  is  the  only 
new  full-time  man  on  the  faculty  of  the  Indi- 
ana University  School  of  I^w  this  year. 
Professor  Robinson  has  an  A.  B.  from  Indi- 
ana University  and  an  LL.  B.  from  Harvard 
Law  School.  He  saw  active  service  in  the 
Navy  during  the  war,  and  since  getting  back 
to  ci^il  life  has  had  five  years  of  very  suc- 
cessful practice  at  the  Indiana  Bar.  Ills 
courses  in  the  Law  School  are  Criminal  Law, 
Evidence,  Partnership,  and  Private  Corpora- 
tions. 

Professor  William  E.  Brltton,  for  some 
years  a  member  of  the  faculty  of  the  In- 
diana University  School  of  Law,  has  rejoined 
the  faculty  of  the  College  of  Law  of  the  Un- 
iversity of  Illinois. 

Some  interesting  co-operation  Is  developing 
between  the  School  of  Law  and  other  schools 
and  departments  of  the  University.  Thus, 
the  Law  School  is  conducting  courses  in  In- 
diana School  of  Law  for  the  School  of  Edu- 
cation and  the  Law  of  the  Press  for  the 
School  of  Journalism.  These  courses  carry 
no  law  credit  and  are  conducted  in  distinct 
clas.ses,  but  by  members  of  the  law  faculty 
and  In  the  Law  School  Building.  The  Col- 
lege of  Arts  and  Sciences,  at  the  request,  and 
acting  on  the  suggestion  of  the  law  faculty, 
is  conducting  three  pre-'law  courses,  one  of 
two  years  and  two  of  three  years  each.  To 
get  the  maximum  effect  in  these  pre-law 
courses,  and  es])ecially  in  the  two-year 
course,  two  sections,  composed  exclusively  of 
pre-law  students,  were  conducted  last  year  In 
English  Composition  and  English  Ijiterature. 
These  worked  so  well,  largely  because  the 
students  In  them  studied  with  a  sense  of  an 
objective,  that  a  third  pre-law  section  ha^ 
bc»en  added  this  year,  in  Latin. 

Members  of  the  law  faculty  are  preparing 
a  handbook  for  this  pre-law  Latin  section, 
made  up  largely  from  the  Latin  phrases  and 
terms  of  I^tin  origin  in  the  first-year  case- 
books In  the  law  school. 


The  total  number  of  pre-law  students  in 
Indiana  University,  |)reparing  in  these  conre- 
es  and  sections  for  entrance  to  professional 
work  of  the  law  school,  is  168  thia  semester. 

♦  ♦  ♦ 

The  School  of  Law  of  the  University  of 
Kansas  opened  this  fall  with  a  total  en- 
rollment of  132,  of  whom  41  are  in  the  first 
year  class,  33  in  the  second  year  class,  and 
24  in  the  third  year  class.  There  are  34 
students  from  other  departments  of  the  Uni- 
versity. 

There  are  no  new  members  of  the  faculty. 
Associate  Professors  J.  E.  Hallen  and  M.  T. 
Van  Hecke  have  been  promoted  to  the  rank 
of  Professor  of  Law. 

The  summer  session  of  ten  weeks  was  con- 
ducted by  Professors  Wm.  L.  Burdick  and 
Frank  Strong,  of  the  regular  faculty,  and  by 
Professors  W.  C.  Dalzell,  of  Tulane  Univer- 
sity, W.  A.  Sturges,  of  the  University  of  Min- 
nesota, and  R.  H.  Weitaoh,  of  the  University 
of  North  Carolina. 

Professor  J.  E.  Hallen  taught  the  courses 
in  Insurance  and  Labor  Law  in  the  summer 
session  of  the  University  of  Texas,  and  Pro- 
fessor M.  T.  Van  Hecke  taught  the  courses 
In  Sales  and  Carriers  In  the  summer  session 
of  the  University  of  Wisconsin. 

The  two  first  year  courses  in  ITorms  of  Ac- 
tion and  Legal  Bibliography  have  been  con- 
solidated Into  a  new  two-hour  course  in  In- 
troduction to  the  Study  of  Law,  on  the  basis 
of  the  material  bearing  that  name,  prepared 
by  Professor  E.  M.  Morgan,  of  Yale.  The 
course  is  being  given  by  Professor  M.  T.  Van 
Hecke. 

Professor  Thomas  A.  Larremore  will  give 
a  course  on  the  law  of  Oil  and  Gas,  using  the 
new  casebook  by  Professor  Kulp. 

On  November  17  the  work  on  the  founda- 
tions of  the  new  law  school  building  of 
George  Washington  University  was  begun. 
This  building  will  be  on  the  west  side  of 
Twentieth  street,  north  of  H.  within  one 
short  block  of  Pennsylvania  avenue.  It  will 
be  the  second  unit  of  the  new  quadrangle  of 
University  buildings  which  will  eventually 
occupy  the  whole  square  between  G  and  H, 
and  Twentieth  and  Twenty-First  streets. 

The  present  quarters  of  the  law  school 
which  were  purchased  by  the  University  in 
1920  have  been  satisfactory  In  many  ways, 
but  the  new  building  will  be  by  far  the  best 
equipped  and  most  adequate  home  the  law 
school  has  had  In  Its  history. 

The  new  building  will  be  of  colonial  de- 
sign, four  stories,  with  a  front'age  on  Twen- 
tieth street  of  108  feet  and  a  maximum  depth 
of  65  feet.  In  construction  and  design  it 
will  be  similar  to  Corcoran  Hall,  the  splen- 
did new  building  of  the  department  of  Arts 
and  Sciences. 

The  new  building  will  contain  adequate 
classroom  accommodations  for  1,300  students 
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and  library  space  for  40,000  volumes.  On 
the  first  three  floors  will  be  six  large  class- 
rooms and  three  small  moot  court  rooms. 
In  addition  there  will  be  ample  space  for 
the  offices  of  administration,  a  large  and 
well-equipped  lounge  and  smoking  room  for 
men  ■  students  on  the  basement  floor,  and  a 
commodious  rest  room  for  women  students 
on  the  second  floor. 

On  the  first  floor  there  will  be  a  large 
classroom  which,  when  equipped  with  desks 
similar  to  those  now  in  use,  will  accommo- 
date 300  students,  .but  which  can  when  used 
as  an  auditorium  accommodate  over  400.  On 
the  same  floor  will  be  a  room  similar  to  our 
present  Alumni  Boom,  fitted  up  as  a  moot 
court,  but  available  for  meetings  for  stu- 
dent organizations  and  for  the  alumni  asso- 
ciation. On  the  second  floor  there  will  be 
three  large  classrooms,  each  accommodating 
150  students,  and  on  the  third  floor  one  large 
classroom,  with  a  maximum  capacity  of  210, 
one  smaller  room,  which  will  be  equipped 
both  as  a  classroom  and  moot  court  room, 
with  a  maximum  capacity  of  120,  and  two 
smaller  moot  court  rooms.  On  this  same 
floor  will  be  the  office  of  the  clerk  of  the 
moot  court. 

The  fourth  floor,  whfch  will  be  the  library 
floor,  will  be  especially  well  adapted  for  its 
purposes.  Directly  adjoining  the  library  and 
stack  room  will  be  eight  offices  for  members 
of  the  law  faculty.  This  proximity  to  the 
library  will  be  a  great  advantajge;  an  ad- 
vantage which  not  many  law  school  build- 
ings atford.  On  the  same  end  of  the  build- 
ing will  be  a  large  reading  room,  with  win- 
dows on  the  east,  south,  and  west,  with  a 
maximum  capacity  of  approximately  150 
readers.  On  the  north  end  of  the  building 
will  be  the  stack  room.  The  reading  room 
and  stack  room  will  be  equipped  with  the 
best  modern  library  equipment,  and  the 
space  available  provides  growth  for  many 
years. 

This  yearns  entering  class  in  the  law  school 
was  the  flrst  to  enter  under  the  new  and 
more  stringent  requirements  for  part  time 
students.  This  year's  class  entered  under  a 
flat  four  years  requirement.  In  addition  the 
number  of  hours  required  for  the  degree 
was  increased  more  than  ten  per  cent.  From 
an  analysis  of  the  registration  of  last  year 
it  was  estimated  that  the  first  year  class 
would  this  year  number  approximately  265. 
This  year,  however,  the  registration  has  been 
much  larger  than  was  anticipated.  In  the 
first  year  class  a  total  of  322  have  already 
been  enrolled,  and  after  the  completion  of 
the  February  registration  that  total  enroll- 
ment in  the  first  year  will  be  approximately 
the  same  as  last  year.  In  other  words,  the 
increase  in  requirements  has  not  materially 
reduced  the  registration  in  the  first  year 
class.  The  total  registration  in  the  law 
school  to  date  is  941. 

The  full-time  section  of  the  law  school, 


consisting  of  students  who  take  the  full 
course,  tha^t  is  now  given  between  9  and  12 
in  the  morning,  now  numbers  more  than 
150.  This  full-time  section  of  the  law  school 
'has  shown  a  steady  and  encouraging  growth. 
The  new  requirements,  under  which  part- 
time  students  are  required  to  spend  four 
years,  instead  of  three,  while  full-time  stu- 
dents are  allowed  to  complete  the  course  in 
three  years,  have  had  a  marked  effect  on  the 
full-time  section.  This  first  year  class  in 
the  morning  numbers  77,  the  largest  full- 
time  section  we  have  had  in  the  history  of 
the  school.  Under  the  new  requirements,  it 
is  expected  that  the  full-time  section  will 
develop  into  a  school  of  250  or  300  students. 

Professor  Walter  Ia  Moll  has  been  added 
to  the  faculty  of  the  law  school  as  professor 
of  law  and  is  teaching  the  courses  in  Con- 
tracts and  Sales.  He  will  also  give  in  the 
second  semester  an  introductory  course  in 
Roman  Law.  Professor  Moll  received  his 
LL.  B.  degree  at  Indiana  University.  He  re- 
ceived in  June,  1924,  the  degree  of  S.  J.  D. 
from  Harvard.  Before  beginning  the  study 
of  ^^w,  Mr.  Moll  waB  professor  of  Greek  and 
Latin  at  Concordia  College,  and  part  of  that 
time  was  professor  of  English  there.  He 
was  a  student  at  Johns  Hopkins  for  several 
years,  pursuing  work  tow^ard  the  degree  of 
Doctor  bf  Philosophy,  and  was  also  a  stu- 
dent at  the  University  of  Berlin  for  a  time. 

Professor  Hector  G.  Spaulding  returned  to 
the  law  school  this  year  after  a  year's  leave 
of  absence  at  Harvard,  where  he  was  Ezra 
Ripley  Thayer  Teaching  Fellow  during  the 
year  1923-24,  and  completed  the  course  for 
the  degree  of  S.  J.  D.  Professor  Spaulding 
is  giving  the  courses  in  Equity,  part  of  the 
work  in  flrst  year  Property,  and  a  course  in 
Administrative  Law. 

Professor  Clarence  M.  Updegraff  is  on 
leave  of  absence  during  this  academic  year, 
taking  the  postgraduate  course  at  the  Har- 
vard University  Law  School  for  the  degree 
of  S.  J.  D.  He  has  been  appointed  Ezra  Rip- 
ley Thayer  Teaching  Fellow  for  this  year  at 
the  Harvard  Law  School. 

Dean  Wm.  C.  Van  Vleck  was  a  member  of 
the  law  faculty  at  the  University  of  Michi- 
gan during  the  summer  session  of  1924, 
teaching  the  subject  of  Torts. 

Whitley  P.  McCoy,  Law  '21,  has  become 
associated  in  the  practice  of  law  with  Ar- 
thur B.  Chilton  in  Montgomery,  Alabama. 
Mr.  McCoy  was  assistant  professor  of  law  at 
our  school  during  1923-24.  He  left  the  law 
school  last  spring  to  accept  a  teaching  fel- 
lowship at  the  University  of  Chicago  Law 
School,  while  taking  their  postgraduate 
course,  but  subsequently  changed  his  plans 
and  decided  to  enter  practice. 

♦  ♦  ♦ 

Professor  Eugene  Wambaugh  has  resigned 
from  the  Harvard  Law  School  and  the  Uni- 
versity corporation  has  appointed  him  Pro- 
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feasor  Emeritus.  Professor  Wambaugh  is  a 
Harvard  graduate  of  the  class  of  1876,  with 
a  law  degree  in  1880.  He  has  been  Profes- 
sor of  Law  at  Harvard  since  1892  and  Lang- 
dell  Professor  of  Law  since  1903. 

♦  ♦  ♦ 

Word  was  received  in  October  that  the 
School  of-  Law  of  the  University  of  Kansas 
has  been  granted  a  charter  of  the  National 
Honorary  I^aw  School  Society  of  the  Order 
of  the  Coif. 

♦  ♦  ♦ 

T^uriz  Void  is  added  to  the  faculty  at  the 
University  of  Nebraska  College  of  Law  as 
Professor.  He  had  been  at  North  Dakota  for 
a  number  of  years.  Professor  Dodd  has  been 
given  charge  of  the  Nebraska  Law  Bulletin, 
which  has  been  made  the  official  organ  of  the 
Nebraska  Bar  Association,  and  it  is  hoped 
that  its  scope  and  usefulness  to  the  bar  may 
be  increased.  The  experiment  of  having  first 
year  students  report  semimonthly  with  their 
note  books  to  an  Instructor,  for  criticism  and 
advice,  is  being  tried.  ^ 

♦  ♦  ♦ 

The  Cornell  University  College  of  Law 
opened  on  September  29th  with  190  students, 
an  increase  of  approximately  60  per  cent, 
over  1923-24. 

Although  the  school  does  not  go  to  a  grad- 
uate basis  until  1925,  43  per  cent,  of  the 
students  enrolled  have  college  degrees,  or 
are  seniors  in  the  College  of  Arts  and  Sci- 
ences at  Cornell. 

The  summer  session  of  1924  had  an  at- 
tendance of  80  students,  an  increase  of  about 
100  per  cent,  over  the  1923  session.  Besides 
the  work  ofTered  by  regular  members  of  the 
Cornell  Faculty,  courses  were  given  by  Pro- 
fessors Vance,  of  Yale,  Scott,  of  Harvard, 
Ballantine,  of  Minnesota,  Dobie,  of  Virginia, 
and  Reese,  of  Dickinson. 

Professor  Charles  K.  Bur  dick  spent  the 
summer  in  Europe.  *  He  attended  the  meeting 
of  the  American  Bar  Association  in  London, 
and  spent  some  time  in  Geneva  studying  the 
league  of  Nations. 

Professor  E.  H.  Woodruff  has  Just  com- 
pleted the  third  edition  of  his  casebook  on 
Insurance. 

Profes.*«or  Robert  S.  Stevens  presented  to 
the  Conference  on  Uniform  State  I^ws  in 
July  his  draft  of  a  Uniform  Incorporation 
Act.  The  draft  was  favorably  received,  but 
rofoned  back  to  the  committee  for  further 
consideration. 

Denn  George  G.  Bo^ert  has  returned  from 
a  sabbatical  leave,  during  which  he  prac- 
ticed law  as  a  member  of  the  firm  of  Whit- 
man, Ottinger  &  Ransom  in  Now  York  City. 
He  was  re-elected  Secretary  of  the  National 
Conference  of  Commissioners  on  Uniform 
State  Taws  at  the  meeting  held  at  Philadel- 
phia in  July. 


Professor  O.  L.  McCaskill  will  be  on  leave 
of  absence  during  t£e  second  term  of  the 
year  1924-25.  He  expects  to  spend  several 
months  in  California. 

Horace  E.  Whiteside,  A.  B.  University  of 
Chicago,  LL.B.  Cornell,  has  been  appointed 
an  assistant  professor,  and  will  cmitinue  as 
Secretary  of  the  College. 

Professor  Lyman  P.  Wilson  tau^t  at  Co- 
lumbia Law  School  during  the  summer  ses- 
sion. 

♦  ♦  ♦ 

Two  new  courses  have  been  added  to  the 
curriculum  of  the  Law  School  of  the  Univer- 
sity of  Pennsylvania.  Both  of  these  courses 
are  electives  for  third  year  students.  One 
is  Admiralty  Law,  given  by  Professor 
Wright,  and  the  other  is  a  course  on  Dam- 
ages, ^ven  by  Professor  Register.  Profes- 
sor Austin  T.  Wright  has  joined  the  law  fac- 
ulty as  a  full  professor  from  the  Law  School 
of  the  University  of  California.  Prior  to  his 
professorship  there  he  was  in  active  prac- 
tice in  Boston  and  in  San  Francisco.  Pro- 
fessor Layton  B.  Register,  B.  S.  and  LIaB. 
Univ.  of  Pennsylvania,  has  accepted  the  posi- 
tion of  Assistant  to  Dean  Mikell  and  Lec- 
turer. As  translator,  he  has  contributed  to 
•  the  Continental  Legal  History  Series  and  the 
Evolution   of  Law   Series. 

♦  ♦  ♦ 

The  Law.  School  at  the  University  of  North 
Carolina  has  been  considerably  reorganised. 
It  is  now  settled  in  a  new  building  named 
Manning  Hall.  The  outside  material  of  this 
building  is  brick,  finished  with  Indiana  lime- 
stone. The  interior  finish  is  oak  and  marble. 
It  contains  two  large  classrooms  and  three 
small  classrooms,  a  library,  lodcer  room, 
smoking  room,  and  seven  offices.  The  library 
is  equipi)ed  with  Snead  stacks  and  has  a  ca- 
pacity of  30,000  volumes. 

Merton  L.  Ferson  has  become  Dean  of  the 
school.  In  place  of  Dean  Lucius  McGehee, 
who  died  in  October,  1923.  One  man  has 
been  added  to  the  faculty,  making  in  all 
six  full-time  teachers.  Some  lectures  are 
given  at  the  school  by  members  of  the  Sn- 
preme  Court.  Mr.  Frank  S.  Rowley,  LL.B, 
LL.  M.,  is  the  man  last  added  to  the  faculty. 
He  led  the  class  of  1923  at  George  Washing- 
ton University  and  taught  during  the  year 
1923-24  at  the  University  of  South  Dakota. 

The  North  Carolina  I^w  Review  will  be 
continued  under  the  editorship  of  Professor 
Robert  H.  Wettach. 

The  students  have  organized  a  number  of 
clubs.  Cases  are  argued  in  these  clubs  after 
the  manner  they  would  be  argued  in  an  ap- 
pellate court.  The  aim  is  to  provide  training 
in  actual  court  practice  and  experience  in 
making  independent  investigation  of  mooted 
law  questions.  The  movement  was  inspired 
and  is  guided  largely  by  Professor  Albert 
Coates,  who  graduated  at  Harvard  in  1923. 
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The  work  in  the  clubs  is  being  correlated 
with  that  on  the  Law  Review  by  assigning 
to  the  clubs  for  argument  the  same  cases 
that  will  become  subjects  of  Law  Review 
notes. 

Professor  Coates  is  offering  a  new  course 
In  Taxation.  The  great  public  improvements 
now  going  on  in  North  Carolina  make  this 
an  important  subject. 

Professor  A.  C.  Mcintosh,  who  has  been 
Acting  Dean  since  Dean  McGehee's  death, 
I  now  gives  his  full  time  to  teaching  and  is 
giving  all  the  Procedure  courses.  The  work 
of  Professor  Patrick  H.  Winston  remains 
nearly  the  same  as  in  past  years. 

♦  ♦  ♦ 

The  Brooklyn  Law  School  of  St.  Lawrence 

University  has  begun  its  twenty-third  year 

with  the  largest  enrollment  in  its  history. 

Twenty-two  hundred  and  thirteen  students 

'    are  now  ^iroUed.    This  is,  perhaps,  the  high- 

I    water  mark  in  numbers,  as  the  requirement 

I    of  one  year  of  college  training  as  a  prereq- 

i    nlsite  to  entrance  goes  into  effect  next  year ; 

the  requirement  of  two  years,  in  the  fall  of 

i    1»27. 

I  Classes  of  the  first,  second,  and  third  year 
i  meet  in  forenoon,  afternoon,  and  evening 
I  sessions.  The  first  year  class  is  divided  into 
I    five  sections. 

!  Dean  William  P.  Richardson,  who  has  been 
I  the  Dean  of  Brooklyn  Law  School  from  its 
I  inception,  attended  the  London  meeting  of 
the  American  Bar  Association  during  the 
;  past  summer,  and  also  made  an  investigation 
I  of  the  courts  and  their  procedure  in  England 
!    and  on  the  Continent. 

Two  teachers  have  been  added  to  the  fac- 
ulty: 

Mr.  DonalJ  F  Sealy  will  teach  a  portion 
of  the  classes  in  Torts,  Bailments,  and  Do- 
mestic Relations.  Mr.  Sealy  is  a  graduate 
of  Columbia  University,  both  in  the  College 
of  Liberal  Arts  and  in  the  Law  School,  where 
he  received  his  bachelor's  degree  in  1928. 

Mr.  Markley  Frankham  will  teach  a  por- 
tion of  the  classes  in  Contracts,  Insurance, 
and  Municipal  Corporations.  Mr.  Frankham 
has  received  the  degrees  of  Bachelor  of  Arts 
and  Bachelor  of  Laws  from  Ohio  State  Uni- 
versity and  has  also  studied  law  at  George 
Washington  and  Columbia  Universities. 

During  the  past  school  year,  under  the  di- 
rection of  Professor  Edwin  W.  Cady,  prac- 
tice court  work  was  conducted  by  members 
of  the  senior  class  and  proved  highly  suc- 
cessful. Prominent  members  of  the  bench 
and  bar  gladly  assisted  in  the  trial  of  hy- 
pothetical cases  and  in  giving  the  members 
of  the  senior  class  wholesome  advice  in  the 
trial  of  cases.  The  work  will  be  repeated 
during  the  current  year. 

♦  ♦  •> 

The  St.  Louis  University  School  of  Law 
has  put  into  effect  all  of  the  requirements  of 


the  American  Bar  Association,  including  the 
exclusion  of  special  students,  and  conse- 
quently the  enrollment  has  decreased  consid- 
erably. To  offset  this,  a  large  enrollment  is 
reported  for  the  first  year  of  the  pre-legal 
course  given  in  the  Arts  and  Science  depart- 
ment 

The  evening  course,  which  heretofore  has 
covered  a  period  of  four  years,  has  been 
lengthened  by  adding  four  more  weeks  to 
each  class  year. 

Chief  among  the  faculty  changes  is  the 
addition  of '  two  new  full-time  instructors, 
Messr&  Herbert  D.  Laube  and  Vern<m  A. 
Yrooman. 

Mr.  liaube  received  his  L.  B.  from  Wiscon- 
sin in  1903,  A.  M.  from  Michigan,  LL.  B. 
from  Columbia  University,  and  S.  J.  D.  from 
Harvard.  He  is  a  member  of  the  Wisconsin 
bar. 

Mr.  Vrooman  holds  the  degrees  of  A.  B. 
from  Nevada  University,  LL.  B.  and  LL.M. 
from  Albany  Law  School,  and  J.  D.  from 
Stanford  University.  Before  taking  his  grad- 
uate work  at  Stanford,  he  had  spent  some 
six  years  in  active  practice  in  New  York  and 
California.  He  has  taken  over  the  courses 
in  Code  Pleading,  Public  Service  Corpora- 
tions, Negotiable  Instruments,  Agency,  and 
Domestic  Relations,  while  Mr.  Laube  is 
teaching  the  subjects  of  Torts,  Common-Law 
Pleading,  Wills,  Bailments,  and  Dvidence. 

In  addition  to  Mr.  Laube  and  Mr.  Vroo- 
man, Dean  Bberle,  Mr.  James  Higgins,  sec- 
retary of  the  Law  School,  and  Judge  C.  Or- 
rick  Bishop,  who  have  been  with  the  school 
for  some  years,  will  continue  as  full  time 
professors. 

♦  ♦  ♦         . 

The  University  of  Southern  California 
School  of  liaw  opened  this  year  with  a  regis- 
tration of  382  students.  That  Los  Angeles 
and  the  University  of  Southern  California 
are  becoming  more  of  a  center  of  education 
is  indicated  by  the  fact  that  representatives . 
of  forty-nine  diflPferent  colleges  and  universi- 
ties are  now  enrolled  in  the  Law  SchooL 

The  summer  session  of  1924  was  very  suc- 
cessful, and  was  made  more  interesting  than 
usual  by  the  visit  of  former  Dean  O.  A. 
Harker,  of  the  University  of  Illinois.  Judge 
Barker  offered  a  course  in  Common-Law 
Pleading,  using  his  own  book,  soon  to  be 
published,  as  the  basis  for  a  very  successful 
course.  Dean  Barker's  long  experience  on 
the  bench  and  his  later  experience  as  a  law 
teacher  make  him  exceptionally  well  quali- 
fied to  give  Common-Law  Pleading. 

The  subject  of  lien  Law  was  offered  in 
the  summer  session  for  the  first  time  by  Loyd 
Wright,  Esq.,  Instructor  in  Law,  who  is  a 
member  of  the  I>os  Angeles  bar. 

The  full-time  faculty  is  now  composed  of 
Dean  Fi*ank  M.  Porter  and  the  following 
Professors  of  Law:  Clair  S.  Tappaan, 
Charles  E.  MiUikan,  Paul  W.  Jones,  and  W. 
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Turney  Fox.  Glenn  D,  Whitney  has  also  been 
added  to  the  faculty  on  a  full-time  basis,  de- 
voting his  time  to  instruction  in  Legal  Bibli- 
ography, Research,  and  Practice  Court,  in 
which  department  he  is  assistant. 

Dean  Frank  M.  Porter  attended  the  July 
meeting  of  the  Council  on  Legal  Education 
and  also  the  annual  meeting  of  the  American 
Bar  Association  in  Philadelphia.  Dean  Por- 
ter and  Professor  Charles  ID.  Millikan  also 
attended  the  annual  convention  of  the  Cali- 
fornia State  Bar  Association ;  Professor  Mill- 
ikan being  a  member  of  the  Section  on  Legal 
Education  and  a  member  of  the  Board  of 
Trustees  of  the  Los  Angeles  Bar  Association, 
the  hosts  of  the  convention. 

♦  ♦  ♦ 

One  new  full-time  member  has  been  added 
to  the  faculty  of  the  School  of  Law  of  Wash- 
ington University,  St.  Louis,  Missouri.  This 
is  Professor  Bryant  Smith,  who  \tas  former- 
ly on  the  faculty  of  the  Law  School  of  the 
University  of  Colorado. 

♦  ♦  ♦ 

On  May  7,  of  this  year  a  complimentary 

banquet  was  tendered  by  the  University 
of  Colorado  School  of  Law  to  Dean  John  D. 
Fleming  to  commemorate  his  twentieth  year 
as  Dean.  Besides  the  students  and  faculty, 
President  Norlin  of  the  University  and  many 
alumni  of  the  school  were  in  attendance. 

Associate  Professor  Bryant  Smith  has  re- 
signed from  the  school  to  accept  a  professor- 
ship in  the  School  of  Law,  Washington  Uni- 
versity, St.  Louis,  presided  over  by  Chancel- 
lor Herbert  S.  Hadley,  with  whom  Professor 
Smith  was  formerly  associated  in  the  Uni- 
versity of  Colorado.  Professor  Wiley  Blount 
Rutledge,  Jr.,  a  graduate  of  the  school,  an 
A.  B.  from  the  University  of  Wisconsin,  and 
for  some  years  in  practice  in  Boulder,  has' 
been  apiwinted  in   Professor  Smith's  stead. 

The  summer  session  of  the  school  closed  a 
successful  term  on  August  29.  At  the  spe- 
cial commencement  at  the  end  of  the  summer 
school,  eight  students  received  the  degree 
of  r^L.  B.  Professor  Charles  S.  Potts,  of  the 
University  of  Texas  Law  School,  taught  the 
subjects  of  Constitutional  Law  and  Bail- 
ments and  Carriers  in  the  summer  session. 

Students  of  the  school  taking  the  July  bar 
examinations  in  Denver  all  successfully 
passed,  as  did  two  taking  the  recent  bar  ex- 
aminations In  California,  three  in  New  Mex- 
ico, one  in  New  Hampshire,  and  two  In  New 
York. 

♦  ♦  ♦ 

The  clianges  in  the  law  faculty  of  the 
School  of  Law  at  the  University  of  North 
Dakota  are: 

Mr.  Lauriz  Void,  after  continuous  service 
of  nine  years,  resigned  in  June  to  accept  a 


position  on  the  faculty  of  the  School  of  Law 
at  the  University  of  Nebraska,  Lincoln,  Neb- 
raska. 

Mr.  Frank  S.  Rowley,  after  one  year's  serv- 
ice, resigned  to  accept  a  position  on  the  fac- 
ulty of  the  School  of  Law  at  the  University 
of  North  C&roljna. 

Mr.  William  Burby  and  Mr.  Frederick  d 
Lusk  have  been  employed  to  fill  the  vacan- 
cies. Mr.  Burby  will  teach  Property,  Trusts^ 
Mortgages,  Wills,  and  Evidence.  Mr.  Lusk 
will  teach  Torts,  Sales,  Partnership,  Bank- 
ruptcy,  and  Negotiable  Instruments. 

♦  ♦  ♦ 

Dean  Lile,  of  the  Law  School  of  the  Uni- 
versity of  Virginia,  sends  in  the  following  re- 
I)ort : 

"The  Law  School  begins  the  session  of  1924- 
25  with  several  changes  in  the  personnel  of  its 
faculty,  as  well  as  in  courBes  and  schedules. 
Following  the  death  of  the  lamented  Prof.  Ra- 
leigh C.  Minor,  in  June,  1923,  Francis  Dean 
G.  Ribble,  B.  A.,  M.  A.,  LL.  B.  (Univ.  Va.  '21), 
was  made  acting  associate  professor  in  char^ 
of  Professor  Minor's  courses.  Prof.  Bibbie 
had  already  been  serving  as  temporary  supply 
during  Prof.  Minor's  illness,  and  had  shown 
such  aptitude  as  a  teacher  that  at  the  close  of 
the  session  of  1923-24  he  was  promoted  to  a 
permanent  place  on  the  teaching  staff,  with  the 
title  of  Associate  Professor.  To  him  have  bwn 
assigned  the  subjects  of  Bailments  and  Car- 
riers, Real  Property,  Constitutional  Law,  and 
Criminal  Procedure.  At  the  same  time  an  ad- 
ditional full  professor  was  named,  in  the  pe^ 
son  of  Harold  H.  Neff,  B.  S.,  M.  A-,  LL.B. 
(Univ.  Va.).  Professor  Neflf  is  a  native  Vir- 
ginian, but  for  several  years  had  been  practic- 
ing law  in  New  York  (Sty.  He  takes  the  sub- 
jects of  International  Law,  Conflict  of  Laws, 
Public  Corporations,  Negotiable  Instruments, 
Practice  at  Law,  and  Drafting.  The  teaching 
staff  now  consists  of  five  full  professors  and 
one  associate — all  on  full  time.  The  policy  of 
the  Law  School  has  never  sanctioned  the  pres- 
ence of  active  practitioners  as  a  regular  sup- 
ply in  the  lecture  rooms. 

'*This  increase  in  forces  made  possible  the 
adding  of  new  topics  to  the  curriculum— Draft- 
ing and  Legal  History— and  the  enlargement  of 
other  existing  courses. 

"A  radical  departure  has  been  made  from 
the  custom  of  a  century,  in  shortening  the  lec- 
ture periods  from  one  and  a  half  hours  to  one 
hour.  Former  students  of  the  Law  School  will 
note  this  bit  of  iconoclasm  with  amazement, 
but  probably  not  unmixed  with  applause.  The 
step  at  least  indicates  that  the  sun  do-  move 
(sometimes),  even  at  Virginia, 

"The  enrollment  of  226  students  for  the 
present  session  to  date  is  normal. 

"The  long-established  regulation  denying  a*i- 
vanced  standing  to  students  from  other  1*5 
schools  is  noted  in  rather  pleasing  fashion  in 
the  report  of  Mr.  Reed,  of  the  Carnegie  Foun- 
dation, issued  last  year.  The  regulation  was 
adopted  many  years  ago,  after  very  mature 
consideration,  and  after  several,  years  of  ex- 
periment with  the  prevailing  custom.  This 
policy  is,  of  course,  not  based  on  the  theory  of 
the  superiority  of  the  instruction  given  at  Vir- 
ginia, but  on  the  practical  difliculty  of  a^ 
ranging  schedules  for  the  immi^ant,  due  to 
the  absence  of  standardized  practice  among  the 
law  schools  in  the  assigning  of  curricular  units 
to  particular  years.  The  regulation  has  work- 
ed most  satisfactorily,  and  has  become  an  eB- 
tablished  and  cherished  tradition." 
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The  following  notice  in  regard  to  the  Uni- 
versity of  Pittsburgh  Law  School  appeared 
in  the  Pitt  Weekly: 

•*Two  new  associate  professors  James  P. 
Herron  and  William  H.  Eckert,  were  introduc- 
ed at  the  general  assembly  opening  the  thirti- 
eth year  of  the  School  of  Law  at  the  University 
of  Pittsburgh,  in  the  Chamber  of  Commerce  au- 
ditorium, last  Monday  afternoon.  Dean  Alex- 
ander Marshall  Thompson,  Judge  Jacob  Jay 
Miller,  and  Judge  H.  G.  Wasson  were  the  as- 
sembly speakers. 

''Professor  Herron,  better  known  as  'Pat* 
Herron,  graduated  from  the  College  of  the  Uni- 
versity in  1915,  cum  laude.  He  entered  the 
Law  School,  and  had  completed  two  years  of 
worft  when  he  joined  the  Aviation  Corps.  He 
finally  received  his  degree  of  Bachelor  of  Law 
in  1920,  and  since  that  time  has  been  associ- 
ated in  practice  with  Jesse  T.  Lazear.  While 
in  the  college  he  played  on  the  football  team 
for  three  years,  was  a  member  of  the  famous 
191 G  eleven,  and  received  a  position  of  honor 
on  Walter  Camp's  All-Amencan  team.  Until 
this  year  he  has  for  several  seasons  assisted 
in  coaching  the  varsity  football  squad,  and  for 
one  year  served  as  head  coach  at  the  Univer- 
sity of  Indiana.  Herron  will  give  instruction 
in  Property  I. 

'•William  H.  Eckert  graduated  from  the 
School  of  Business  Administration  in  1921, 
Vith  highest  honors.*  He  entered  the  Law 
School  the  same  year,  and  graduated  last  June 
with  *high  honors,'  the  first  time  in  the  his- 
tory of  the  University  that  this  commendation 
has  been  conferred.  Mr.  Eckert  is  associated 
with  the  firm  of  Gordon,  Smith,  Buchanan  & 
Scott.     He  will  give  the  course  in  Sales. 

"In  spite  of  the  increased  entrance  require- 
ments of  a  college  course  which  has  been  in  ef- 
fect for  two  years,  advance  enrollment  figures 
indicate  that  the  attendance  will  slightly  ex- 
ceed the  average  of  two  hundred,  which  has 
been  the  total  for  the  past  three  years.  About 
88  of  these  are  in  the  first  year  class.  The  Pitt 
Law  School  Is  exclusively  graduate  in  charac- 
ter." 

♦    ♦    ♦ 

The  only  change  in  the  faculty  of  the  Uni- 
versity of  Oregon  Law  School  is  the  addi- 
tion of  Professor  Hugh  E.  Rosson.  He  is  a 
graduate  of  Knox  College  and  of  the  Law 
School  of  the  University  of  Iowa.  Professor 
Sam  Bass  Warner  taught  in  the  summer  ses- 
sion of  Northwestern  University  Law  School, 
and  completed  some  research  work  for  the 
American  Institute  of  Criminal  Law  and 
Criminology  in  the  field  of  criminal  statis- 
tics. 

♦  ♦  ♦ 

Ninety-eight  men  from  29  different  colleges 
and  universities  constitute  the  first  year 
dasa  this  year  at  the  Law  School  of  West- 
em  Reserve  University.  The  total  attend- 
ance is  240,  which  is  the  largest  in  the  his- 
tory of  the  school. 

The  only  change  in  the  faculty  is  the  ad- 
dition of  »Mr.  Millard  Sheridan  Brecken- 
ridge,   Ph.  B.   University  of   Chicago,   1917, 


LL.  B.  Yale  University  X918,  and  formerly  of 
the  State  University  of  Iowa  Law  School. 
He  takes  the  place  of  Professor  E.  F.  Al- 
bertsworth,  who  is  now  at  the  Law  School 
of  Northwestern  University  In  Chicago. 
Professor  Breckenridge  will  teach  the  sub- 
jects of  Agency,  Negotiable  Instruments, 
Trade  Regulation,  Municipal  Corporations, 
and  Labor  Law. 

♦  ♦  ♦ 

Notwithstanding  the  addition  of  one  year 
of  college  work  to  the  entrance  requirements, 
the  School  of  Law  of  New  York  University 
began  with  a  decrease  of  only  about  100  in 
the  first  year  class.  A  course  in  Profession- 
al Ethics  a^id  a  course  in  Federal  Procedure 
have  been  added  to  the  curriculum.  Both 
courses  will  be  given  by  Judge  Edwin  L. 
Garvin,  of  the  United  States  District  Court 
for  the  Eastern  District  of  New  Y-ork.  Mr. 
George  A.  Spiegelberg,  B.  A.  Cornell  1918, 
LL.  B.  Harvard  1921,  has  Joined  the  faculty 
as  an  instructor  in  Evidence. 

♦  ♦  ♦ 

Dean  Slagle  has  heen  added  to  the  faculty 
of  the  College  of  Law  of  the  University  of 
Florida.  Professor  Slagle  took  his  A.M.  at 
Columbia,  his  LL.  B.  at  Yale,  and  is  experi- 
enced in  teaching  and  in  the  practice.  Other 
members  of  the  faculty  remain  unchanged. 

♦  ♦  ♦ 

The  College  of  Law  of  West  Virginia  Uni- 
versity has  made  no  changes  in  its  faculty 
for  the  coming  year.  The  'requirement  of 
two  years  of  coUege  work  for  admission  to 
the  law  school  was  put  into  effect  at  the  be- 
ginning of  the  year.  The  registration  shows 
an  increase  over  last  year's  figures,  though 
the  entering  class  was  somewhat  smaller. 

Professors  Hardman  and  Dickinson  con- 
ducted a  six  weeks  summer  session  during 
the  past  summer.  Professors.  Hardman  and 
Carlin  assisted  the  Revision  and  Codification 
Commission  which  is  engaged  in  a  recodifi- 
cation of  the  Statutes  of  West  Virginia. 
These  professors  will  be  in  consultation  with 
that  commission  at  frequent  intervals  until 
it  reports,  to  the  Legislature  next  January. 
Dean  Madden  taught  Future  Interests  at  the 
University  of  Chicago  during  the  summer. 

The  Supreme  Court  of  Appeals  of  West 
Virginia  has  announced  new  rules  for  ad-, 
mission  to  the  bar,  including  the  abolition  of 
oflBce  study,  and  the  College  of  Law  has  rec- 
omended  the  repeal  of  the  statute  confer- 
ring the  diploma  privilege  upon  its  gradu- 
ates. 

♦  ♦  ♦ 

Professor  Albert  Levitt  has  been  added  to 
the  faculty  of  the  School  of  Law  of  Wash- 
ington and  Lee  University,  and  takes  the 
place  vacated  by  Professor  Joseph  R.  Long. 
Professor  Levitt  received  his  A,  B.  degree  at 


434 


The  American  Law  School  Review 


Columbia  University  in  1913,  IX.  B.  at  Har- 
vard University  Law  School  in  1920,  and 
J.  D.  at  Yale  University  Law  School  in  1923. 
He  was  formerly  Assistant  Professor  of  Law 
at  George  Washington  University  Law  School 
and  Professor  of  Law  at  the  University  ot 
North  Dakota  Law  School.  Recently  he  has 
filled  the  position  of  Special  Assistant  to  the 
Attorney  General  of  the  United  States.  Pro- 
fessor Levitt's  subjects  at  Washington  and 
Lee  University  are  the  following:  Criminal 
Law  and  Procedure,  Mortgages,  Quasi  Con- 
tracts, Insurance,  Public  Service  Corpora- 
tions, Banlvruptcy,  and  Conflict  of  Laws. 

♦  ♦  ♦ 

There  have  been  no  changes  in  the  faculty 
or  courses  of  the  Boston  University  Law 
School,  except  for  the  addition  of  an  elective 
course  on'  the  History  and  Development  of 
Parliamentary  Law  and  Procedure,  which  is 
conducted  by  Mr.  Frank  B.  Bridgman.  Mr. 
Bridgman  has  been  Assistant  Clerk  of  the 
House  of  Representatives  of  Massachusetts 
since  1897  and  Assistant  Secretary  of  the 
Constitutional  Convention  of  1917-19. 

♦  ♦  ♦ 

Professor  O.  S.  Rundell,  of  the  University 
of  Wisconsin  Law  School,  is  on  leave  of  ab- 
sence for  the  first  semester  of  this  year  and 
is  teaching  at  the  University  of  Chicago  Law 
School.  During  his  absence  his  CQurses  are 
taken  by  Maxwell  H.  Herriott,  B.  A.  Grinnell 
1920,  B.A.  Oxfgrd  University  1922,  B.C.L. 
Oxford  University  1923. 

Professor  Howard  L.  Smith,  University  of 
Wisconsin  Law  School,  who  was  on  leave  of 
absence  last  semester,  has  resumed  his  work 
in  the  Law  School. 

Professor  Eugene  A.  Gilmore,  who  haa 
been  on  leave  of  absence  from  the  University 
of  Wisconsin  Law  School  for  the  past  two 
years,  and  is  now  Vice  Governor  of  the  Phil- 
ippines, has  had  hiS  leave  extended  to  June, 
1925. 

♦  ♦  ♦ 

With  a  300  per  cent,  increase  in  the  first 
year  law  class,  the  Mercer  University  Law 
School  promises  the  best  year  in  the  history 
of  the  institution. 

Nearly  2,000  volumes  have  been  added  to 
the  law  library,  including  the  complete  sets 
of  the  leading  law  journals  and  periodicals 
and  the  New  York  Supplement. 

Dr.  D.  H.  Kerchner,  J.  D.  University  of 
Chicago,  has  succeeded  Dr.  John  Howard 
Moore  as  Professor  of  Law  and  Law  Librari- 
an. He  will  have  the  field  of  Contracts  and 
closely  related  subjects.  Prof.  J.  A.  McClain 
has  been  elected  to  teach  Criminal  Law  and 
Bailments  and  Carriers.  With  these  two  ex- 
ceptions, the  faculty  remains  unchanged. 
Judge  Wm.  H.  Fish,  former  Chief  Justice  of 
Georgia  and  Dean  of  the  Mercer  Law  S(diool 


for  the  past  two  years,  is  teaching  Georgia 
Practice,  Evidence,  and  Wills,  Dr.  Rufus  C. 
Harris,  J.D.  Yale  Law  School,  and  Secre- 
tary of  the  Mercer  Law  School  for  the  past 
two  years,  is  teaching  Torts  and  the  Proper- 
ty subjects, 

♦  ♦  ♦ 

Since  the  publication  of  the  last  bulletin, 
the  Lamar  School  of  Law  of  Emory  Univer- 
sity. Atlanta,  Ga.,  has  changed  its  ruling 
with  reference  to  entrance  requirements. 
The  school  now  requires  at  least  two  years 
of  college  work  to  be  presented  by  all  appli- 
cants for  admission,  and  hereafter  no  special 
student  will  be  admitted  in  any  case  as  a 
candidate  for  the  degree. 

Faculty  Changes. — Hon.  Samuel  C.  Wil- 
liams, ex-As.'sociate  Justice  of  Supreme  Court 
of  Tennessee,  who  has  been  Dean  of  this 
school  for  the  past  five  years,  and  who  was 
the  school's  first  active  Dean,  has  resigned 
and  will  return  soon  to  his  former  home  at 
Johnson  City,  Tenn.  Professor  Paul  E.  Bry- 
an, who  has  for  several  years  been  Secre- 
tary of  the  Law  School  and  Professor  of 
Law,  is  Acting  Dean  for  the  year.  Addi- 
tions to  the  full-time  faculty  for  the  year 
are  Professor  J.  M.  Cormack,  A.  B.  North- 
western University,  LL.B.  Yale  University. 
Professor  Cormack  has  practiced  law  since 
his  graduation  from  Law  School,  with  the 
exception  of  two  years  during  the  war. 
Since  the  war  he  has  been  practicing  in 
Beaumont,  Tex.,  and  now  comes  from  a  sum- 
mer spent  in  graduate  work  in  Yale  Law 
School  to  be  Professor  of  Law  In  Emory  Uni- 
versity. Professor  H.  W.  Caldwell,  A.B. 
University  of  Georgia,  LL.  B.  Harvard  Uni- 
versity, comes  to  Emory  as  Assistant  Profes- 
sor of  Law.  This  gives  the  Law  School  four 
full-time  members  of  the  faculty. 

♦  ♦  ♦ 

De  Paul  University  College  of  Law,  Chi- 
cago, opened  September  15  with  the  largest 
registration  in  the  history  of  the  schooL  The 
increased  preliminary  educational  require- 
ments did  not  seem  to  have  much  effect  on 
the  registration,  inasmuch  as  160  freshmen 
were  enrolled  in  the  College. 

Professor  N.  D.  Reardon,  full-time  member 
of  the  faculty,  resigned,  and  Professor  Balpb 
S.  Bauer  has  been  engaged  to  fill  the  vacan- 
cy. Professor  Bauer  has  taught  law  In  the 
Emory  University  College  of  Law  and  also 
in  the  John  B.  Stetson  University  College  of 
Law.  He  is  the  author  of  Bauer's  text  <m 
Damages  and  Bauer's  Casebook  on  Damages. 
He  also  is  a  collaborator  with  Professor 
Britton  on  Britton  &  Bauer's  Cases  on  Busi- 
ness Law. 

Professor  Bauer  holds  the  degrees  of  A-  B. 
from  the  University  of  Illinois,  A.M.  from 
the  James  Millikin  University, '  and  J.  D. 
from  the  University  of  Chicago^ 
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A  great  many  new  books  bave  been  added 
to  the  library  of  the  College  of  Law.  The 
complete  Reporter  System  is  now  available 
for  the  students,  together  with  a  new  and 
complete  set  of  text-books  on  the  more  im- 
portant subjects  of  the  law  and  a  complete 
set  of  the  English  Reports  Reprint. 

♦  ♦  ♦ 

The  school  year  of  Loyola  University  Law 
Sdiool,  Chicago,  has  been  increased  in  the 
eyening  division  to  forty  weeks.  The  case 
system  has  been  adopted  entirely  in  the  day 
school  and  to  a  large  extent  in  the  evening 
school. 

The  school  has  added  two  full-time  mem- 
bers to  its  teaching  staff.  John  V.  McOor- 
mick,  who  was  formerly  a  member  of  the 
firm  of  Fulton,  McCormick  &  Fulton,  is  Sec- 
retary of  the  school.  Francis  J.  Rooney,  for- 
merly associated  with  Wright-Martin  Air 
Craft  Corporation  and  Wright  Aeronautical 
Corporation,  in  charge  of  the  contract  rela- 
tions with  the  United  States  government,  has 
been  appointed  Professor  of  Law  and  Bur- 
sar. Sherman  Steele  continues  as  Professor 
of  Law.  Fred  A.  Gariepy,  Urban  A.  Lavery 
and  Stephen  B.  Hurley  have  been  appointed 
as  instructors  in  the  evening  school.  A  one^ 
year  pre-legal  course  has  been  added  to  the 
evening  school. 

This  year  the  school  has  in  residence  211 
students. 

♦  ♦  ♦ 

Dean  Frierson,  of  the  University  of  South 
Carolina  School  of  Law,  reports  the  addi- 
tion of  two  members  to  the  faculty,  namely, 
Professor  Benjamin  D.  Hodges,  A.B.  Har- 
vard, 1910,  and  Professor  Malcolm  L.  Mc- 
Crea,  LL.B.  University,  of  South  Carolina, 
1924. 

♦  ♦  ♦ 

The  University  of  Kentucky  College  of 
Law  began  its  seventeenth  year  with  109  stu- 
dents in  attendance.  Professor  Charles  J. 
Tnrck,  who  comes  from  the  Law  School  of 
Yanderbllt  University,  has  taken  up  his  du- 
ties as  dean,  succeeding  the  late  Judge  Wil- 
liam T.  Lafferty,  who  was  Dean  of  the  Law 
School  since  its  founding  in  1908  unUl  his 
death.  The  otheY  full-time  members  of  the 
faculty  are  Professors  Lyman  Chalkley,  W. 
Lewis  Roberts,  and  H.  J.  Scarborough.  Pro- 
fessor Roberts  will  continue  to  act  as  facul- 
ty adviser  to  the  Kentucky  Law  Journal. 

During  the  year,  a  series  of  addresses  will 
be  given  before  the  student  body  by  mem- 
bers of  the  faculty  and  prominent  members 
of  the  bar.  Among  these  will  be  Hon.  Flem 
D.  Sampson,  Chief  Justice  of  the  Court  of 
Appeals,  Hugh  Riddell,  Robert  Gordon,  and 
Judge  R.  C.  Stoll.  President  Frank  L.  Mc- 
Vey  will  also  address  the  students  and  will 
give  the  course  in  International  Law  as 
usuaL 


The  students  have  organized  a  number  of 
law  clubs,  which,  it  is  hoped,  will  supple- 
ment the  work  of  the  classrooms.  The  li- 
brary has  been  strengthened  by  the  purchase 
of  needed  text-books,  a  set  of  the  Public  Util- 
ity Reports,  and  by.  the  gift  by  the  state  of 
a  complete  set  of  Kentucky  Reports,  which 
supplements  the  set  already  in  use.  Miss 
Clara  White  continues  her  service  as  libra- 
rian. 

A  Homecoming  Luncheon  for  the  Law 
Alumnjl  was  held  on  Saturday,  November  1, 
at  the  Phoenix  Hotel,  and  was  well  attended 
by  alumni  from  all  over  the  state. 

♦  ♦  ♦ 

The  Law  Department  of  the  University  of 
Georgia  announces  that,  beginning  with  the 
autumn  term  in  1924,  the  entrance  require- 
ment of  one  year  of  college  work  went  into 
effect.  The  entrance  requirement  of  two 
years  of  college  work  goes  into  effect  at  the 
opening  of  the  autumn  term  in  1925.  The 
number  of  entrants  to  the  first  year  class  is 
gratifying.  The  quality  of  students  is  of 
course  superior  to  that  of  former  years. 

There  have  been  no  changes  made  in  the 
faculty. 

♦  ♦  ♦ 

Mr.  Frederick  A.  Brown  and  Mr.  Clarence 
R.  King,  who  are  on  the  faculty  of  the 
School  of  Law  of  .Syracuse  University,  are 
on  leave  of  absence  for  the  year.  Professor 
Ralph  E.  Himstead  has  been  added  to  the 
faculty,  and  is  teaching  a  new  course  in  Le- 
gal Si)eech,  which  has  been  added  to  the 
freshmen  curriculum.  He  is  also  teaching 
Domestic  Relations  and  Tax  Law,  which  are 
included  in  the  junior  schedule. 

♦  ♦  ♦ 

Portia  Law  School  opened  the  seventeenth 
year  of  the  evening  division  on  September  22, 
and  the  fifth  year  of  the  day  division  on  Sep- 
tember 29,  with  a  record  registration  in  both 
departments.  One  hundred  fifty-two  new  stu- 
dents have  enrolled  thus  far,  making  362  en- 
rolled in  all  classes.  It  is  estimated  that 
about  380  or  390  students  wiU  represent  the 
total  enrollment  by  the  time  registration 
doses.  The  classes  are  restricted  to  women 
students  only. 

A  new  six  weeks  course  on  Legal  Ethics 
will  be  given  by  Professor  Lee  M.  Friedman 
in  the  spring.  This  course  was  offered  as  an 
elective  last  year,  but  has  been  made  a  part 
of  the  required  curriculum  for  freshmen,  be- 
ginning this  year. 

A  bar  preparation  course,  required  for  sen- 
iors, will  be  given  for  the  first  time  this  year, 
continuing  throughout  May  and  June.  All 
members  of  the  senior  class,  as  well  as  all 
graduates  who  have  not  passed  the  bar  exam- 
ination, are  entitled  to  enroll  for  this  course, 
which  is  furnished  to  them  without  expense. 
It  is  expected  that  the  course  this  year  will 
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be  condncted  by  Professor  Frank  L.  Simp- 
son, of  Boston  University  Law  School. 

A  special  elective  ten  weeks  course  on 
State  and  Federal  Income  Taxation  began 
October  15,  in  charge  of  Oliver  A,  Wyman, 
>  Esq. 

One  method  of  instruction  adopted  by  the 
school,  which  is  deemed  of  almost  fundamen- 
tal importance,  is  the  requiring  of  numerous 
problems  to  be  answered  in  writing  by  the 
student ;  each  problem  being  prepared  by  the 
instructor  from  the  facts  in  some  actually 
adjudicated  case.  The  present  size  of  the 
student  body  makes  It  impossible  for  the  in- 
structors to  correct  these  problem^,  as  they 
did  formerly,  and  a  Department  of  Written 
Work  was  organized  last  year  for  this  pur- 
pose, with  a  competent  corps  of  correctors. 
The  magnitude  of  the  task  assumed  by  this 
department  is  shown  by  the  fact  that  nearly 
60,000  written  answers  were  received, 
stamped  graded,  and  returned  to  the  stu- 
dents during  the  school  year  of  1923-24. 

♦  ♦  ♦ 

There  has  been  no  change  in  the  faculty 
of  the  School  of  Law,  University  of  Denver, 
except  the  addition  of  Robert  Henry  Dunlap, 
Ph.  B.  University  of  Chicago,  LL.  B.  Harvard 
University,  who  will  give  instruction  in  a 
new  course  on  the  (Construction  and  Inter- 
pretation of  Statutes. 

The  decreased  enrollment,  119  as  compared 
with  172  in  1923^24,  is  due  to  several  causes, 
among  which  are  the  rule  requiring  two 
years  of  college  work  for  candidates  for  the 
degree  and  the  new  rule  of  the  Colorado 
Supreme  Court  requiring  one  year  of  college 
work  of  those  admitted  to  the  bar  examina- 
tions, thereby  further  limiting  the  small 
number  of  special  students  that  the  school 
consents  to  admit. 

At  the  last  commencement  there  were 
forty-seven  graduates,  the  largest  number  in 
the  history  of  the  school,  among  whom  were 
two  of  the  three  who  tied  for  the  first  place 
and  four  of  the  six  who  tied  for  second  place 
In  the  last  Colorado  bar  examination. 

♦  ♦  ♦ 

Suffolk  Law  School  reopened  for  its  nine- 
teenth year  on  September  22.  With  mid- 
year registrations,  the  attendance  this  year 
promises  to  total  nearly  two  thousand  stu- 
dents. This  increase  is  due  in  part  to  the 
natural  growth  of  the  institution,  but  also  to 
the  new  day  department  instituted  this  year. 
Work  in  the  day  department  is  now  confined 
to  freshman  classes  only,  but  next  year  will 
include  sophomore  work,  and  thus  continue 
progressively  until  the  work  of  all  four  years 
is  being  given. 

The  day  department  is  divided  into  two 
sessions,  one  from  10  to  11:30  a.  m.,  anoth- 
er from  4  to  5:30  p.  m.  The  evening  school 
continues  as  before,  one  session  from  6  to 


7:30  p.  m.,  another  from  7:35  to  9:06  p  m. 
Thus  students  have  four  choices,  the  work 
in  each  division  being  IdenticaL  Professors 
alternate  in  teaching  the  different  divisions, 
one  professor  taking  the  10  a.  m.  and  the  6 
p.  m.  sessions  one  week,  and  the  4  p.  m.  and 
7:35  p.  m.  division  the  following  week. 

It  is  Interesting  to  note  the  large  number 
of  business  men  coming  to  Suffolk  Law 
School  each  year  to  secure  the  lawyer's 
training  in  commercial  subjects.  An  unusu- 
ally large  number  of  accountants  are  enroll- 
ed this  year  Many  high  school  teadiers 
and  also  three  coUege  professors  and  instrac- 
tors  have  entered  this  year. 

The  completion  of  the  new  annex  In  Feb- 
ruary, 1924,  added  a  seating  capacity  of  six- 
teen hundred  and  made  possible  a  consider- 
able enlargement  of  our  present  library.  The 
library  now  extends  across  the  entire  front 
of  the  building  on  the  second  floor.  Many 
new  volumes  have  been  added  during  the 
past  few  weeks.  The  faculty  for  the  ensuing 
year  consists  of  twenty-eight  professors  and 
assistant  professors,  with  no  changes  since 
last  year. 

♦  ♦  ♦ 

*  Northeastern  University  School  of  Law 
opened  its  twenty-seventh  year  on  Septem- 
ber 22.  The  enrollment  to  date  shows  a  to- 
tal increase  in  Boston  of  608  students  in  four 
years,  or  very  nearly  150  per  cent.  Similar 
increases  are  noted  in  the  divisions  of  the 
school  in  Worcester,  Springfield,  and  Provi- 
dence. 

A  gratifying  feature  of  this  increase  in  the 
student  body  is  that  it  is  paralleled  by  a  cor- 
responding increase  in  the  standards.  The 
school  admits  only  those  who  are  graduates 
of  approved  secondary  schools  before  they 
commence  their  study  of  law,  and  in  addi- 
tion places  rigid  requirements  upon  the  stu- 
dents as  they  go  through  the  studies  of  the 
various  years.  The  increases  in  standards 
during  the  past  four  years  has  more  than 
outdistanced  the  increases  in  the  number  of 
students. 

The  character  of  the  student  body  is  also 
very  gratifying.  Thirty-two  per  cent  of  the 
students  are  over  thirty  years  of  age,  the 
average  age  being  very  nearly  twenty-six 
years.  An  analysis  of  the  entering  class  this 
year  shows  that  slightly  over  43  per  cent 
are  college  men  and  women,  most  pf  them 
holding  academic  degrees  in  the  institutions 
which  they  previously  attended. 

Further  than  this  there  seems  to  be  an 
increased  appreciation  on  the  part  of  out- 
standing business  men  and  professional  men, 
particularly  in  the  field  of  accounting,  of 
the  value  of  law  in  business.  The  enrollment 
during  the  past  four  years  has  shown  a  sig- 
nificant trend  in  this  respect,  more  and  more 
business  men  with  responsibilities  entering 
the  school  and  successfully  completing  the 
course  of  study.  — 
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The  school  starts  this  year  operations  for 
the  first  time  under  its  revised  curriculnm. 
Signiiicant  in  this  revised  curriculum  is  the 
lengthening  of  the  school  year  from  thirty- 
two  weeks  to  thirty-six  weeks,  thus  offering 
tJie  opportunity  for  more  thorough  work. 
Perhaps  the  most  important  changes  in  the 
curriculum  are  the  combination  of  Personal 
Property  'and  .Sales  into  a  single  course 
which  is  paralleled  by  a  Beal  Property  course 
known  as  Real  Property  and  Its  Transfer 
Inter  Vivos,  which  offers  a  combination  of 
80  much  of  the  former  Property  I  course  as 
is  related  to  Rights  in  Land  and  Deeds.  It 
is  expected  that  the  giving  of  Personal  Prop- 
erty and  Real  Property  concurrently  will  be 
of  considerable  b^ieflt  to  the  student  body. 
Property  III  is  taken  from  the  fourth  year 
and  placed  in  the  third  year.  Partnership 
is  eliminated  from  the  program  and  a  new 
course  is  offered  known  as  the  Law  of  Busi- 
ness Associations.  An  additional  Suretyship 
course  is  placed  in  the  curriculum. 

The  faculty  of  the  school  remains  fairly 
constant,  no  significant  changes  being  an- 
nounced further  than  the  appointment  of 
Murray  F.  Hall  to  teach  Bankruptcy  in 
Boston,  Daniel  W.  Lincoln  to  teach  Bank- 
ruptcy in  Worcester,  and  William  W.  Moss 
as  Associate  Dean  in  the  Providence  Divi- 
sion. 

♦  ♦  ♦ 

Mr.  Robert  E.  Mathews  has  resigned  from 
the  faculty  of  the  University  of  Montana  to 
become  Professor  of  Law  at  Ohio  State  Uni- 
versity. Mr.  Chester  A.  Smith,  A.  B.,  LL.  B., 
South  Dakota,  and  S.  J.  D.  Harvard,  who 
has  had  two  years  of  active  teaching  expe- 
rience, is  now  taking  the  place  of  Professor 
Mathews.  The  Law  School  admits  no  spe- 
cial sudents  and  the  enrollment  is  conse- 
quently smaller  than  before  the  change  in 
requirements  went  into  effect. 

♦  ♦  ♦ 

The  College  of  la\fr  at  John  B.  Stetson  Uni- 
versity, De  Land,  Florida,  began  its  twenty- 
fifth  year  with  an  excellent  registration,  a 
senior  class  of  twenty-five,  a  Junior  class  of 
twenty-four,  and  a  sophomore  class  of  thirty- 
three.  Its  faculty  consists  of  President  Hul- 
ley,  Dean  Carson,  and  Professors  Futch, 
Tribble,  and  Bates.  They  are  all  specially 
trained  in  their  lines  of  work.  Professor 
Benjamin  M.  HuUey,  of  the  department,  has 
been  given  leave  of  absence  for  work  with 
the  United  States  consular  service. 

♦  ♦  ♦ 

After  numerous  requests  from  alumni  and 
friends  of  St.  Mary's  College,  Oakland.  Cali- 
fornia, a  Department  of  Law  was  added  to 
the  Schools  of  the  College  on  August  25,  •1924. 

The  course  given  is  a  three-year  course 
of  night  classes,  two  hours  a  night,  and  five 


nights  a  week.  The  method  of  instruction 
is  a  combination  of  the  case  and  text  sys- 
tem, with  special  emphasis  on  California  law. 
Courses  in  the  first  year  are  given  on  Con- 
tracts, Torts,  Real  Property,  Personal  Prop- 
erty, Agency,  and  Criminal  Law.  The  degree 
of  Bachelor  of  Laws  is  given  to  students  who 
have  received  their  Bachelor  of  Arts  degree, 
or  who  have  completed  two  years  of  college 
work. 

The  teaching  faculty'  includes  Hon.  Frank 
M.  Silva,  Mr.  Louis  Di  Avila,  Mr.  Albert  T. 
Shine,  Mr.  J.  Francis  Ooakley,  and  Mr.  F.  T. 
McCuUough.  The  Dean  of  the  Law  School 
is  Hon.  Frank  M.  Silva.  The  board  of  di- 
rectors includes  Hon.  Thomas  J.  Lennon,  As- 
sociate Justice  of  the  Supreme  Court  of  Cali- 
fornia, Hon.  William  H.  Donahue,  Hon. 
Frank  J.  Murasky,  of  the  Superior  Court, 
Hon.  Louis  H.  Ward,  of  the  Superior  Court, 
Mr.  B.  L  Barry,  Mr.  S.  N.  Andriano,  Mr.  A. 
F.  Burke,  Hon.  Edward  I.  Butler,  of  the  Su- 
perior Court  of  Marin  county,  Mr.  Charles 
J.  Hanlon,  Mr.  Charles  J.  Haggerty,  Mr.  W. 
H.  L.  Hynes,  Mr.  Wm.  A.  Kelly,  Mr.  John 
J.  McDonald,  and  Mr.  J.  L.  Taaffe. 

♦  ♦  ♦ 

The  School  of  Law  of  the  University  of  Ala- 
bama, opened  September  10,  1924,  with  a 
small  decrease  in  registration  as  compared 
with  that  of  last  year.  The  decrease  is  due 
to  putting  into  effect  this  year  one  year  of 
college  work  as  an  entrance  requirement.  In 
1926  two  years  of  college  work  will  be  re- 
quired, in  addition  to  four  years  of  high 
school  work. 

Associate  Professor  W.  J.  Brockelbank  re- 
signed at  the  close  of  the  last  academic  year 
to  accept  a  position  of  instructor  in  Com- 
mercial Law  in  the  School  of  Business  Ad- 
ministration of  the  University  of  Pittsburgh. 
The  position  left  vacant  has  been  filled  by 
the  appointment  of  Mr.  R.  E.  Christian,  of 
Monroe  City,  Missouri,  as  Associate  Profes- 
sor of  Law.  Professor  Christian  holds  an 
A.  B.  degree  from  the  University  of  Missouri 
and  a  J.  D.  degree  from  the  University  of 
Chicago.  This  is  the  only  change  in  the  law 
faculty  as  constituted  during  the  last  aca- 
demic year. 

♦  ♦  ♦ 

The  Arkansas  Law  School  opened  on  Sep- 
tember 15,  1924,  with  a  larger  attendance 
than  at  any  time  since  the  beginning  of  the 
War.    The  faculty  consists  of — 

J.  H.  Carmichael,  Dean,  who  teaches  the 
subjects  of  Contracts,  Insurance,  Fraudulent 
Conveyances,  Judgments,  Medical  Jurispru* 
dence,  and  Bailments;  W.  R.  Donham,  Law 
of  Torts;  G.  W.  Hendricks,  Domestic  Rela- 
tions and  Constitutional  Law ;  T.  N.  Robert- 
son, Secretary,  Agency.  Corporations,  Confiict 
of  I^aws,  Negotiable  Instruments,  and  Plead- 
ing and  Practice;   John  W.  Wade,  Criminal 
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Law  and  Procedure;  John  E.  Martineau, 
Equity  Jurisprudence;  W.  H.  Donham,  Real 
Property;  A.  F.  House,  Law  of  Evidence; 
George  Vaughan,  Abstracting  and  Searching 
Titles;  H.  M.  Trieber,  Federal  Procedure 
and  Law  of  Bankruptcy;  Fred  A.  Isgrig, 
Junior  Evidence  and  Partnerships. 

John  W.  Wade  Is  judge  of  the  Criminal  Di- 
vision of  the  Circuit  Court,  John  E.  Martl- 
neau  is  Chancellor  of  the  First  Chancery 
District  of  Arkansas,  G.  W.  Hendricks  and 
A.  F.  House  are  ex-judges  of  the  Circuit 
Court,  and  W.  H.  Donham  is  the  present 
Prosecuting  Attorney. 

♦  ♦  ♦ 

The  1924-25  session  of  the  Northwestern 
College  of  Law,  Minneapolis,  Minn.,  opened 
most  propitiously  in  its  new  quarters.  The 
office  is  stiU  retained  at  729  Plymouth  Build- 
ing, Minneapolis,  while  the  schoolrooms  have 
been  transferred  from  the  Plymouth  Build- 
ing to  the  Physicians*  and  Surgeons'  Build- 
ing. Several  classrooms  on  the  second  floor 
of  that  building  have  been  taken  over,  and 
there  has  been  established  at  that  point  a 
branch  office.  There  is  a  decided  improve- 
ment in  facilities  obtained  by  this  move. 

In  addition  to  retaining  the  old  faculty, 
the  following  members  have  been  added 
thereto:  William  Howard  Anderson,  Profes- 
sor of  Contracts;  Daniel  Carmichlel,  Pro- 
fessor of  Taxation ;  Andrew  N.  Johnson,  Pro- 
fessor of  Minnesota  Practice  and  Procedure. 

A  good-sized  first  year  class  has  enrolled, 
and  prospects  for  an  especially  successful 
year  are  splendid. 

♦  ♦  ♦ 

The  Benton  College  of  Law  opened  its 
twenty-ninth  session  on  Monday  evening, 
September  15.  There  are  146  law  students 
in  attendance  this  year,  and  65  pre-legal  stu- 
dents. The  college  maintains  a  three-year 
pre-legal  course  and  offers  a  four-year  law 
course,  leading  to  the  degree  of  LL.  B.  The 
new  study  hall  was  opened  at  the  beginning 
of  this  session  and  is  being  used  by  the  stu- 
dent body  throughout  the  school. 

The  annual  college  banquet  will  be  held 
Saturday  evening,  December  6.  The  program 
is  under  the  care  of  the  fourth  year  class 
and  the  meeting  promises  to  be  well  attended. 

♦    ♦    ♦ 

There  have  been-  the  following  changes  in 
the  faculty  at  the  Vanderbilt  University  Law 
School:  Mr.  Charles  J.  Turck  left  the  school 
this  fall  to  become  Dean  of  the  Law  School 
of  the  University  of  Kentucky.  Professor 
John  Howard  Moore,  A.  B.,  J.  D.,  has  been 
appointed  to  fill  the  vacancy  in  the  faculty. 

Professor  Moore  is  a  graduate  of  West- 
minster College,  Pennsylvania,  and  of  Le- 
land  Stanford,  Jr.,  University,  California. 
He  took  his  degree  in  law  at  the  University 
of  Chicago  and  was  thereafter  engaged  in 


law  editorial  work  from  1917  to  1919  with 
the  well-known  law  publishers,  Callagfaan  & 
Co.,  of  Chicago.  In  1919  be  joined  the  law 
faculty  of  the  University  of  Florida,  and  in 
1922  became  a  member  of  the  teaching  force 
at  Mercer  University.  At  Vanderbilt  he 
takes  the  courses  in  Contracts,  Sales,  Evi- 
dence, Domestic  Relations,  and  Bills  and 
Notes. 

Mrs.  Theresa  S.  Davidson,  a  former  grad- 
uate of  the  Law  School,  has  been  app<^ted 
Law  Librarian,  and  Mrs.  E.  D.  Chester  acts 
as  Registrar  of  the  Law  School. 

Judge  Thos.  H.  Malone  is  giving  the  course 
in  Equity  Jurisprudence,  and  Professor  Al- 
bert A.  White  gives  the  courses  in  Bankrupt- 
cy and  Trusts. 

Professor  H.  B.  Schermerhom  has  beoi  ap- 
pointed as  Secretary  of  the  Law  School 

♦  ♦    ♦ 

There  have  been  no  changes  in  the  carricn- 
lum  of  the  School  of  Law  of  Fordham  Uni- 
versity since  last  year.  The  following  have 
been  added  to  the  faculty :  John  A.  Roberta, 
]^h.D.,  LL.B.;  H.  Cl&y  Littick,  A.B„  LL 
B. ;  and  John  F.  X.  Finn,  A.  B.,  LL.  B.  Dr. 
Roberts  will  conduct  a  course  on  Property  II, 
Mr.  Finn  will  give  one  of  the  Contract  conrs- 
es,  and  Mr.  Littick  will  conduct  the  third 
year  Equity  course. 

♦  ♦  ♦ 

The  Marquette  University  College  of  Law 
began  its  session  this  year  In  the  new  build- 
ing. The  enrollment  is  the  largest  on  rec- 
ord, in  spite  of  an  increase  in  the  entrance 
requirements  to  one  year  of  college  training, 
beginning  with  September,  1923.  In  1925 
two  years  of  college  training  will  be  required. 

The  Law  School  has  begun  a  new  course 
for  fresnmen  students  on  Principles  of  Legal 
Liability.  The  freshmen  are  also  required 
to  take  one  hour  of  Legal  Argumentation  and 
two  hours  of  Debating,,  in  addition  to  tbe 
full  schedule  of  courses.  A  permanent  coarse 
in  Principles  of  I^egal  Research  has  been  es- 
tablished and  will  be  given  by  Professor  Lang 
in  the  second  semester. 

♦  ♦  ♦ 

This  year  two  new  instructors  have  been 
introduced  to  the  Cleveland  Law  SchooL  Mr. 
John  B.  Oviatt,  graduate  from  Western  Re- 
serve Law  School,  Is  teaching  one  class  in 
Pleading,  and  Mr.  I.  R.  Morris,  graduate  of 
Columbia  University,  will  teach  Pleading 
and  Corporations. 

The  fourth  year  class,  which  last  year 
started  with  twenty  members,  has  an  attend- 
ance of  one  hundred  and  fifty.  The  first  tvro 
subjects  have  proven  to  be  courses  of  real 
interest.  Hon.  Frank  B.  Kavanagh,  former 
United  States  District  Attorney  in  this  Dis- 
trict, is  the  lecturer  in  Federal  Procedure, 
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and  Charles  B.  Russo,  of  the  firm  of  Weed, 
Rothenberg,  McMorris  &  Smith,  specialists 
in  Bankruptcy,  is  proving  to  be  a  very  clear 
exponent  of  the  Bankruptcy  law.  The  Cleve- 
land Law  School  is  fortunate  in  securing  the 
services  of  these  two  men. 

A  new  library  has  been  installed  in  the 
school,  of  which  the  Dean  is  justly  proud.  A 
new  room  has  been  created,  with  good  light- 
hig  features,  ample  space,  and  over  |5,000 
worth  of  law  books  added.  This  library  is 
now  open  five  nights  in  the  week  and  every 
day,  except  Saturday  afternoon. 

Judge  Willis  Vickery,  Presiding  Judge  of 
the  Court  of  Appeals  in  the  Eighth  District, 
I  is  serving  his  twenty-eighth  year  as  Dean 
I   of  the  Cleveland  Law  School. 

During  the  past  year  one  of  the  teachers  in 
the  Law  School,  Carl  V.  Weygandt,  was  hon- 
I   ored  with  appointment  to  the  Common  Pleas 
\   bench.     His  name  is  now  before  the  voters 
for  election,  and  the  student  body  is  unani- 
mous in  their  wishes  that  Judge  Weygandt 
':  may  continue  in  his  ofladal  capacity.    Judge 
;   Weygandt  received  his  degree  of  Ph.  B.  from 
;   Wooster  College,   Ohio,   and  his  degree  of 
i   LL.  B.  from  Western  Reserve  University.    He 
:   is  a  lecturer  on  the  subject  of  Partnership  in 
this  school. 
One  of  the  most  popular  professors.  Judge 
i    Samuel  Sllbert,  of  the  Municipal  Court,  Is 
i    aspiring  to  higher  honors.     He  is  a  candi- 
I   date  for  judge  of  the  Common  Pleas  Court 
i    of  Cuyahoga  county  this  year. 

The  Cleveland  Law  School  is  well  repre- 
;   sented  in  the  judiciary  of  the  city  and  coun- 
ty.   In  the  elections  of  last  November  Miss 
Kary  Grossman,  a  graduate  of  this  school, 
was  elected  to  the  Municipal  bench  of  Cleve- 
land.    Judge  Grossman  had  been  in  active 
practice  for  eleven  years  prior  to  her  elec- 
I   tion.    She  is  the  first  woman  to  be  elected 
to  the  Municipal  Court  of  this  community. 
;    From  all  reports  her  court  is  well  and  ably 
conducted. 

This  last  summer  a  survey  of  past  grad- 
uates was  made  with  a  view  towards  forming 
an  Alumni  Association.  The  response  has 
been  so  prompt  and  enthusiastic  that  steps 
will  be  taken  for  proper  organization  in  the 
inmiediate  future. 

♦  <♦  ♦ 

Again  the  registration  of  students  in  the 
School  of  Law  of  the  University  of  Buffalo 
reaches  a  total  never  before  attained.  The 
rerfstration  this  year  is  365. 

New  instructors  for  this  year  are :  Frank 
G.  Raichle,  instructor  in  Agency ;  Sidney  B. 
Pfelfer,  instructor  in  Torts;  George  W. 
Wanamaker,  Instructor  in  Elementary  Law. 
These  new  Instructors  are  young  men  of  high 
standing  in  the  profession  and  graduates  of 
the  institution  which  now  secures  the  benefit 
of  their  assistance. 

Beginning  in  September,  1925,  entrance  re- 


Quirements  Include  the  completion  of   one 
year  In  the  College  of  Acts  and  Sciences. 

♦  ♦  ♦ 

The  registration  in  the  Law  School  of  the 
National  University  School  of  Law,  Wash- 
ington, D.  C,  is  larger  than  last  year.  The 
increase  is  to  be  found  in  the  first  year 
class,  which  will  show  a  total  registration  of 
three  hundred.  This  includes  some  who  are 
at  present  absent  from  the  city  on  account 
of  the  presidential  compaign.  The  third  year 
class  is  slightly  smaller;  the  fourth  year 
class  exactly  the  same. 

There  have  been  many  Important  changes 
made  in  the  school  of  which  the  following 
may  be  noted:  Those  relating  to  entrance 
requirements— for  the  J.  D.  degree,  four 
years  resident  college  work  before  entrance 
to  the  Law  School  is  required ;  for  the  LL.  B. 
degree,  two  years  of  resident  college  work, 
unless  the  student  at  time  of  admission  is 
at  least  twenty-one  years  of  age  and  has  had 
occupational  experience  of  a  certain  charac- 
ter. In  this  category  fall  not  a  few  men  in 
technical  departments  of  the  civil  service  of 
the  government,  such  as  income  tax  audi- 
tors in  the  Treasury,  etc. 

The  faculty  now  numbers  forty-three.  The 
additions  are  as  follows:  Dr.  Edson  L.  Whit- 
ney, Ph.  D.  Harvard,  and  LL.  B.  Boston  Uni- 
versity, Professor  of  Civil  Law;  Medical 
jurisprudence,  Dr.  Percy  Hickllng,  alienist 
for  the  District  of  Columbia;  Federal  Tax 
Laws,  Estate  and  Income,  Professor  McCaw- 
ley;  Jurisdiction  and  Practice  of  United 
States  Court  of  Claims,  Assistant  United 
States  Attorney  General  Anderson ;  Jurisdic- 
tion and  Practice  of  Federal  Trade  Conmiis- 
sion,  Professor  Clinton  Robb. 

Professor  Robb  is  a  brother  of  Associate 
Justice  Charles  H.  Robb,  of  our  local  Court 
of  Appeals,  who  is  now  and  for  a  number  of 
years  has  been  connected  with  the  faculty. 

A  course  is  offered  on  Anti-Trust  Laws 
and  Unfair  Competition  by  Professor  Hay- 
craft.  In  addition  to  the  Course  on  Inter- 
national Law,  conducted  by  Professor  Flour- 
noy,  a  course  has  been  added  on  Interna- 
tional Claims,  by  Professor  Le  Roy,  also  for- 
merly of  the  State  Department,  and  now  a 
member  of  a  well-known  firm  of  internation- 
al lawyers. 

A  very  interesting  course  on  Trial  Tactics 
is  given  the  members  of  the  Moot  Court  by 
Professor  Rathbone.  Mr.  Rathbone  is  serv- 
ing with  the  present  Congress  as  member  at 
large  from  the  state  of  Illinois.  He  has  had 
much  experience  in  trial  work  and  his  prac- 
tical suggestions  are  well  received. 

Dr.  Putney,  Dean  of  the  American  Uni- 
versity School  of  Jurisprudence  and  Profes- 
sor of  Law  in  the  National  University  Law 
School,  will  conduct  this  year  a  special 
course  on  History  of  the  Law,  using  as  text 
a  series  of  historical  outlines  compiled  hy 
him  in  collaboration  with  Dean  CarusL    iTC 
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The  library  has  been  very  largely  increased 
during  the  past  year  and  now  includes  al- 
most all  of  the  National  Reporter  System. 

♦  ♦  ♦ 

The  University  of  Notre  Dame  College  of 
Law  started  the  year  with  three  new  mem- 
bers on  the  law  faculty.  The  new  members 
are  Professor  Olarence  Manion,  Judge  Dudley 
Wooten,  and  Professor  Edwin  Hadley.  Dean 
Thomas  F.  Konop  and  Edwin  Frederickson, 
the  other  members  of  the  faculty,  make  a 
faculty  of  five  full-time  professors. 

♦  ♦  ♦ 

The  faculty  of  the  Providence  Division  of 
Northeastern  University,  Providence,  R.  I., 
for  the  year,  consists  of  the  following  men : 
William  W.  Moss,  Dean ;  Henry  M.  Boss,  Jr. ; 
Sidney  Clifford ;  Patrick  P.  Curran ;  Alfred  H. 
Lake;  Charles  W.  Littlefleld;  Albert  N. 
Peterson;  E.  Butler  Moulton;  Charles  P. 
Slsson. 

There  has  been  a  change  in  the  adminis- 
trative staflC  of  the  school  and  the  present 
officers  are  as  follows:  Director,  L.  Rohe 
Walter;  Assistant  Director,  Ralph  G.  Win- 
terbottom. 

It  may  be  of  Interest  to  know  that  the 
faculty  and  administrative  officials  feel  that 
the  present  entering  class  in  the  School  of 
Law  comprises  the  highest  type  of  men  that 
we  have  ever  received.  There  also  seems  to 
be  more  interest  in  the  study  of  law  than  in 
former  years. 

♦  ♦  ♦ 

In  the  T.  C.  Williams  School  of  Law  In 
the  University  of  Richmond  there  is  an  in- 
crease in  attendance  over  the  past  year  of  13. 
The  total  enrollment  to  date  is  153,  which 
exceeds  that  of  any  previous  session.  The 
increase  was  not  expected,  in  view  of  the 
additional  year  of  college  work  required  this 
year  of  candidates  for  the  degree.  The  pres- 
ent requirements  are  two  years  of  such  work. 

Three  new  members  have  been  added  to  the 
faculty.  Mr.  Ellsworth  Wiltshire,  B.  A., 
LL.B.  Virginia,  S.  J.  D.  Harvard,  will  give 
the  courses  in  Trusts  and  Insurance  in  both 
divisions  and  the  courses  in  Domestic  Rela- 
tions and  Legal  History  in  the  morning  divi- 
sion. Mr.  Ralph  T.  Catterall,  B.A.,LL.B. 
Harvard,  will  give  the  courses  in  Partner- 
ship and  Municipal  Corporations  in  both  di- 
visions and  the  courses  in  Constitutional  Law 
and  Evidence  in  the  morning  division.  Mr. 
William  R.  Shands,  LL.B.  Richmond,  will 
give  the  course  in  Private  Corporations,  Le- 
gal Ethics,  and  Conflict  of  Laws  in  the  morn- 
ing division.  Judge  J.  O.  Rose,  LL.  D,  of 
the  United  States  Circuit  Court  of  Appeals, 
will  conduct  a  course  of  lectures  on  Federal 
Procedure. 

Due  to  the  Illness  of  Dr.  W.  S.  McNeill, 
Ph.  D.  Berlin,  LL.  B.  Harvard,  his  courses 


during  the  fall  term  will  be  given  by  Mr.  Leon 
Bazile,  LL.  B.  Richmond,  Assistant  Attorney 
General  of  Virginia. 

The  past  summer  a  twelve  weeks  course, 
divided  into  two  terms  of  six  weeks  each, 
was  offered.  The  enrollment  showed  an  in- 
crease of  twelve  over  that  of  the  previous 
year. 

This  session  all  three  years  of  the  morning 
division  established  in  1922  will  be  offered, 
while  only  courses  in  the  first  three  of  tbe 
four  years  in  the  evening  division  will  be 
taught. 

A  substantial  addition  to  the  law  building 
was  completed  in  time  for  the  opening  of 
the  present  session.  The  new  addition  fur- 
nishes commodious  offices,  seven  dassrooms, 
and  a  large  lilH*ary  roonu 

♦  ♦  ♦ 

The  following  changes  in  the  faculty  of 
the  Law  School  of  the  Y.  M.  C.  A.  at  Cincin- 
nati, Ohio,  have  been  reported:   Mr.  James  j 
Stewart,  who  has  been  on  the  faculty  Ifor 
'  many  years  as  instructor  in  Suretyship^  ask- 
ed for  a  leave  of  absence  for  one  year.    Mr. 
Charles   P.   Taft,  2d,   wUl   lecture  on  this 
subject  during  the  absence  of  Mr.  Stewart 
Mr.  Charles  Sawyer,  who  has  been  teachhig 
Evidence,  has  resigned.     Mr.  J.  Oatch  will 
lecture  on  this  subject    Mr.  J.  L.  Magrisch 
has  been  added  to  the  faculty,  to  assist  Mr. 
Alfred  Bettman'  in  Constitutional  Law.    The 
enrollment  in  the  Law  School  shows  a  very  | 
material  increase  over  last  year  and  former  | 
years,  and  the  graduating  class  of  thirty-' 
seven  is  much  larger  than  any  graduating 
class  in  the  history  of  the  schooL  .  In  the  | 
recent  bar  examination  two  of  the  students 
took  first  and  second  place  among  a  class  of 
three  hundred  and  twenty-sev^i  applicants.     ^ 

♦  ♦  ♦ 

There  have  been  several  changes  In  the 
law  faculty  of  the  University  of  Idaho.  Mr. 
Philip  Mechem  has  resigned,  to  conlinue  his 
studies  for  his  doctor's  degree  in  the  Univer- 
sity of  Chicago,  and  at  the  same  time  will 
do  part-time  teaching  work  in  the  University 
of  Chicago  Law  School. 

Mr.  S.  E.  Harris,  J.  D.  (cum  laude)  Univer- 
sity of  Chicago  1913,  has  been  appointed  As- 
sociate Professor  of  Law,  and  will  teach  the 
courses  in  Practice,  Pleading,  Torts,  and 
Agency.  Since  graduation,  Mr.  Harris  has 
been  engaged  in  the  practice  of  law  in  Omahi 
as  a  member  of  the  firm  of  MacKenzie,  Cox, 
Burton  &  Harris. 

Aside  from  some  rearrangements  in  the 
curriculum  and  reapportionment  of  courses, 
there  are  no  additions  of  new  courses. 

The  courses  in  Quasi  Contracts  and  M<xl- 
gages  have  been  assigned  to  Professor  GilL 
Dean  Robert  McNalr  Davis  is  now  giving 
the  courses  in  Constitutional  Iaw,  Wills,  and 
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Personal  Property;  otherwise,  the carriculnm 
remains  as  it  was  last  year. 

♦  ♦  ♦ 

Mr.  E.  J.  Northrup,  Assistant  Dean  of  the 
College  of  Law  of  Tulane  University,  reports 
tbe  following  changes  in  the  faculty : 

Professor  Chandler  O.  liUzenberg,  who  has 
for  a  number  of  years  been  giving  the  course 
in  Criminal  Procedure,  has  resigned.  Profes- 
sor Balph  J.  Schwarz,  who  has  been  connect- 
ed with  the  school  for  many  years,  giving 
several  different  courses,  but  recently  con- 
fining his  work  to  tbe  course  on  Equity, 
has  resigned. 

The  following  new  appointments  have  been 
made:  Professor  St  Clair  Adams,  to  give  a 
new  course  on  Advocacy  and  Ijegal  Ethics; 
Professor  Kobert  H.  Marr,  District  Attorney 
of  Orleans  Parish,  to  give  the  course  in 
Criminal  Procedure. 

♦  ♦  ♦ 

Mr.  Samuel  M.  Fegtly,  Director  of  the 
School  of  Law  of  the  University  of  Arizona, 
makes  the  following  report  of  changes  in  the 
Law  School: 

During  the  summer.  Professor  William  B. 
Swinford  received  a  call  from  the  University 
of  Oklah(Hna  Law  School  and  accepted  their 
invitation  to  become  a  member  of  their  staff. 
Professor  Richmond  A.  Rasco,  formerly  of 
the  Stetson  University  and  the  University  of 
Florida  Law  Schools,  will  fill  the  vacancy 
caused  by  the  departure  of  Professor  Swln- 
ford.  This  Is  the  only  change  in  the  law 
faculty. 

Judge  Klrke  T.  Moore,  of  the  local  bar, 
who  has  been  on  the  staff  for  the  past  two 
years  as  sqpecial  lecturer,  has  taken  over  the 
work  of  the  Practice  Court  from  Professor 
Curtis,  who  resumes'  the  Property  course^ 
formerly  taught  by  him. 

The  rapidity  with  which  the  magnificent 
new  University  Library  Building  is  approach- 
ing completion  gives  good  reason  to  hope 
that  before  the  end  of  the  present  academic: 
year  the  School  of  Law  may  be  installed  in 
its  own  building,  the  former  Library  Build- 
ing of  the  University.  The  rapid  growth  of 
the  entire  University  during  the  past  few 
years  has  entailed  more  or  less  congestion  in 
the  School  of  Law  as  in  the  other  depart- 
ments of  the  University,  and  the  lifting  of 
this  pressure  from  the  law  work  will  be 
greatly  appreciated. 

The  registration  is  less  by  12  students  than 
was  the  registration  for  the  corresponding 
semester  of  last  year,  the  difference  being 
largely  in  the  third  year  class  and  in  the 
special  students  from  other  departments. 

It  is  hoped  that  the  Legislature  will  estab- 
lish by  statute  this  year  an  advanced  stand- 
ard in  the  way  of  educational  requirements 
for  applications  for  admission  to  the  Arizona 
bar.    Such  action  by  the  state  would  greatly 


Increase  the  effectiveness  and  the  success  of 
the  work  which  the  School  of  Law  is  seeking 
to  do. 

♦  ♦  ♦ 

The  Washington  College  of  Law  reports 
the  resignation  of  Elizabeth  C.  Harris  as 
Dean  after  one  year  of  successful  service. 
She  found  that  she  could  not  continue  the 
work  without  neglecting  her  practice  before 
the  courts.  The  former  Dean,  Emma  M.  Gil- 
lett,  is  serving  as  Acting  Dean  until  a  new 
dean  is  selected. 

The  summer  session  was  very  successful, 
having  the  largest  registration  in  the  history 
of  the  College.  The  summer  school  has  the 
advantage  of  small  classes  and  concentration 
of  work. 

The  College  has  added  three  new  profes- 
sors to  the  faculty  this  year.  Mr.  James  G. 
Brltt  will  conduct  the  class  in  Federal  Pro- 
cedure, taking  the  place  of  Harry  H.  Sem- 
mes,  who  has  resigned  on  account  of  the 
pressure  of  his  private  practice.  Mr.  Brltt 
was  formerly  a  Congressman  from  North 
Carolina,  and  is  now  counsel  for  the  Federal 
Prohibition  Unit.  He  is  a  teacher  of  experi- 
ence and  expects  soon  to  publish  a  book  on 
the  subject  of  Federal  Procedure.  Francis 
Colt  De  Wolf  takes  the  place  of  Edward  C. 
Wynne  as  Professor  of  International  Law. 
Mr.  Wynne  is  absent  for  the  year,  having  ac- 
cepted a  fellowship  in  Harvard  University. 
Mr.  De  Wolf  is  a  graduate  of  Harvard  Uni- 
versity and  of  Columbia  University  Law 
School.  He  is  connected  with  the  United 
States  State  Department  as  solicitor.  The 
Patent  Law  course  will  be  conducted  by  Al- 
va D.  Adams,  who  was  formerly  a  Patent 
Examiner  and  is  now  a  practicing  attorney 
before  the  United  States  Patent  Office.  Wil- 
liam L.  Symons  will  continue  to  give  the 
work  in  Trade-Marks.  Miss  Harris  will  take 
classes  in  Contract  Cases  and  Evidence 
Cases. 

♦  ♦  ♦ 

Mr.  Le  Roy  Bowen  has  been  appointed  in- 
structor at  the  Y.  M.  C.  A.  College  of  Law  in 
Minneapolis. 

♦  ♦  ♦ 

The  faculty  of  the  College  of  Law  of  the 
University  of  Tennessee  continues  the  same 
as  last  year,  except  for  the  fact  that  Mr. 
Robert  Muir  is  no  longer  connected  with  the 
college.  His  place  has  been  filled  by  Mr.  B. 
J.  Hellman,  who  was  on  the  law  faculty  of 
Notre  Dame  University,  and  previous  to  that 
was  a  member  of  the  law  faculty  of  the  Uni- 
versity of  South  Dakota.  The  Tennessee 
T^aw  Review  is  being  published  by  the  law 
students  and  has  met  with  a  favorable  re- 
ception by  members  of  the  bar. 

♦  ♦  ♦ 

The  Y.  M.  C.  A.  Law  School,  Washington, 
D.  C,  began  its  sixth  year  on  September  29 
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with  an  enrollment  of  twenty-seven  students. 
To  the  former  faculty  of  the  school  have  been 
added  the  following  new  faculty  members: 
Mr.  Stanley  H.  Udy,  Ph.  B.,  J.  D.  (University 
of  Chicago),  International  Law;  Mr.  Ogle  R. 
Singleton,  A.  B.,  liL.  B.  (George  Washington 
University),  Patents  and  Trade-Marks;  Mr. 
Charles  E.  Wainwright,  UL«.  B.,  LiL.  M. 
(George  Washington  University),  Insurance 
and  Bankruptcy  and  Federal  Procedure. 

The  following  courses  have  been  added  to 
the  regular  law  curriculum  and  comprise  the 
post  graduate  work  outlined  for  students: 
International  Law,  Mr.  Stanley  H.  Udy;  Ad- 
miralty, Mr.  (Clarence  E,  Miller;  Equity 
Pleading  and  Practice,  Mr.  William  A.  Read ; 
Patents  and  Procedure,  Mr.  Ogle  R.  Single- 
ton; Advanced  Legal  Research,  Dean  Charles 
V.  Imlay;  Federal  Procedure,  Mr.  Charles 
B.  Wainwright. 

A  course  has  been  arranged  in  conjunction 
with  the  Accountancy  School,  whereby  the 
Law  work  formerly  pursued  by  students  In 
the  Accountancy  School  may  be  taken  in  the 
Law  School.  This  arrangement  enables  the 
students  to  complete  in  five  years*  time  the 
regular  work  of  the  Law  School  required  for 
the  degree  of  LL.  B.,  and  for  certification  for 
the  bar  examinations,  and  the  regular  work 
of  the  Accountancy  School  required  for  the 
degree  of  B.  C.  S.,  and  a  large  number  of 
students  have  enrolled  for  this  course,  which 
is  a  practical  arrangement  to  work  out  the 
needs  of  students  who  desire  to  prepare  for 
Accountancy  and  Law. 

♦  ♦  ♦ 

The  St.  Vincent  School  of  Law,  of  Loyola 
College,  Los  Angeles,  California,  in  addition 
to  the  strong  staff  of  last  year,  has  been 
particularly  fortunate  in  securing  the  serv- 
ices of  Mr  Edward  T.  Bishop,  County  Coun- 
sel, to  conduct  the  class  in  Moot  Ck>urt  Pro- 
cedure. This  class  was  to  have  been  handled 
by  Hon.  Sidney  N.  Reeve,  Presiding  Judge  of 
the  Oiminal  Department  in  the  Superior 
Court  of  Los  Angeles  County.  But,  owing  to 
Judge  Reeve's  recent  serious  illness,  he  was 
obliged  to  withdraw  from  the  staff  for  the 
present. 

Professor  Leon  R.  Yankwich,  LL.  B.,  is  the 
new  professor  in  the  important  subject  of 
Pleading  and  Practice,  and  Professor  Marion 
P.  Betty,  LL.  B.,  another  new  addition  to 
the  faculty,  is  in  charge  of  the  classes  in 
Partnership,  Sales,  and  Damages.  ' 

Mr.  William  T.  Aggeler,  LL.  B.,  Public  De- 
fender of  lios  Angeles  County,  after  a  year's 
absence,  has  resumed  his  lectures  on  Agency, 
Bailments,  and  Carriers.  Mr.  John  F.  Moro- 
ney,  A.M.,  J. D.,  is  handling  for  the  first 
time  the  subjects  of  Elementary  Law  and 
Personal  Property. 

The  names  of  the  professors  and  subjects 
taught  are,  as  in  the  preceding  years,  as  fol- 
lows :   Fred  N,  Arnoldy,  A,  M.,  Real  Proper- 


ty; Hon.  Chas.  S.  Burnell,  J.D.,  Judge  of 
the  Superior  Court  of  Los  Angeles  (^unty, 
CJonstitutional  Law,  Remedies,  and  Munici- 
pal Corporations;  W.  Joseph  Ford,  AM., 
LL.B.,  Evidence,  Equity,  and  Trusts;  Rev. 
George  G.  Fox,  S.J.,  A.M.,  Logic,  Meta- 
physics and  Forenslcs;  Charles  W.  Fricke, 
LL.M.,  Chief  Deputy  District  Attorney  of 
Los  Angeles  County,  CWminal  Law  and  Pro- 
cedure; Frank  P.  Jenal,  A.M.,  M.S.,  LLR, 
Torts  and  Domestic  Relations;  B.  J.  Hage- 
mann,  S.  J.,  A.  M.,  Forenslcs;  A.  I.  McCor- 
mick.  Private  Corporations ;  Rev.  James  L. 
Taylor,  S. J.,  A.M.,  Psychology,  Theodicy, 
and  Ethics ;  Joseph  J.  Herlihy,  A.  B.,  LL.  B., 
Negotiable  Instruments,  Wills,  and  Probate 
Law;  Harold  L.  Watt,  A.B.,  liegal  Ethics, 
Research  and  Contracts. 

Mr.  W.  Joseph  Ford,  A.M.,  LL.B.,  haa 
been  appointed  the  new  Dean  of  the  Law 
School.  Mr.  Ford  is  one  of  the  most  promi- 
nent practicing  attorneys  in  the  city,  a  man 
of  splendid  attainments  and  achievements,  a 
profound  legal  and  general  scholar,  and  a 
teacher  of  the  very  highest  guality  and  out- 
standing personality.  No  more  deserved 
tribute  to  his  character  and  ability  could  be 
paid  him  than  this  important  appointment. 

The  advisory  board  of  the  Law  School  is 
at  present  composed  of  the  following  distin- 
guished members:  Rt  Rev.  John  J.  Cant- 
well,  D.  D.,  Bishop  of  Los  Angeles  and  San 
Diego;  Hon.  Joseph  Scott,  Ph.D.K.  S.G.; 
Hon.  I,  B.  Dockweiler,  LL.  D.,  K.  S.  G.;  Hon. 
J.  Wiseman  MacDonald,  K,  P. ;  Hon.  Paul  J. 
McCormick,  Federal  Judge  for  the  District 
of  Southern  CJalifornia;  Francis  S.  Mont- 
gomery, A.M.,  Ph.D.;  and  M.  J.  McGarry, 
A.M. 

♦  ♦  ♦ 

Registration  in  the  School  of  Law,  Uni- 
versity of  Texas,  has  reached  373.  Dr. 
*George  C.  Butte  resigned  as  Dean  in  Sep- 
tember to  accept  the  Republican  nomination 
for  Governor.  Professor  Ira  P.  Hildebrand, 
who  has  been  a  member  of  the  faculty  sev- 
enteen years,  was  immediately  elected  by 
the  board  of  regents  to  fill  the  vacancy. 
Professor  D.  F.  Bobbitt  has  returned  to  the 
faculty  after  a  year's  leave  of  absence  spent 
in  study  at  Tale  Law  School,  where  he  re- 
ceived the  J.  D.  degree  cum  laude.  Mr. 
Dudley  K.  Woodward,  B.  A.  University  of 
Texas,  LL.  B.  University  of  Chicago  Lav 
School,  practicing  attorney  eight  years,  will 
teach  Bills  and  Notes  the  second  semester. 
Judge  Ireland  Graves,  B.  A.,  LL.  B.  Univer- 
sity of  Texas,  former  District  Judge,  is 
teaching  Trusts  and  Sales.  Miss  Doris  Con- 
nerly,  LL.B.  University  of  Texas,  formerlj 
with  Baker,  Botts,  Parker  &  Garwood,  of 
Houston,  is  permanent  Law  Librarian.  Pro- 
fessor Green  taught  Torts  in  Northwestern 
Law  School  and  Professor  Potts  Constitu- 
tional Law  in  Colorado  Law  School  during 
the  past  summer.  ^ 
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The  changes  at  Drake  University  Law 
School,  Des  Moines,  Iowa,  are  as  follows: 
Professor  Scott  Rowley,  formerly  of  the  fac- 
ulty of  the  University  of  Indiana  Law 
School,  and  author  of  Rowley  on  Partner- 
ship, has  been  added  to  the  law  faculty  as 
professor  of  law.  Professor  Rowley  com- 
pleted during  the  last  year  the  fourth  year 
of  law  at  the  Columbia  University  Law 
School.  The  other  members  of  the  faculty, 
with  the  exception  of  Professor  Herman, 
have  returned  for  the  present  school  year. 

During  the  summer  (quarter  Wesley  !A. 
Sturges,  Assistant  Professor  of  Law  in  the 
Yale  Law  School,  taught  courses  in  Conflicts 
of  Laws  nad  Trade  Regulations,  and  EYank 
S.  Rowley,  Assistant  Professor  of  Law  in 
the  University  of  North  Carolina,  taught  the 
courses  in  Sales  and  Bankruptcy.  Profes- 
sors Morrow,  De  Graff,  and  Forrest  also 
taught  courses  In  the  summer  school,  while 
the  other  members  of  the  faculty  engaged 
hi  the  practice  of  law. 

The  course  in  Trial  Practice,  and,  con- 
nected with  it  the  Practice  Court,  was  re- 
arranged. Trial  Practice  is  taught  in  con- 
nection with  Appellate  Practice,  following 
the  outline  of  Professor  Sunderland's  new 
work  on  Trial  and  Appellate  Practice.  The 
trial  work  in  the  Practice  Court  has  been 
put  in  the  hands  of  the  Judges  of  the  courts 
in  the  city,  and  the  instructor  in  charge  of 
the  course  instructs  in  the  pleadings  and  pa- 
per work  connected  with  the  cases,  but  is 
relieved  of  the  duties  of  presiding  at  the 
trials.  A  full-time  clerk  of  the  Practice 
Court  has  charge  of  the  court  flies.  The 
new  arrangement  makes  it  possible  to  bring 
cases  to  issue  and  to  dispose  of  them  more 
readily,  thus  giving  each  student  an  oppor- 
tunity to  try  a  larger  number  of  cases. 
Some  of  the  judges  prefer  to  have  the  cases 
tried  in  their  own  courtrooms,  thus  giving 
the  student  the  experience  of  the  courthouse 
atmosphere. 

The  student  attendance  has  been  reduced 
to  a  very  considerable  extent,  due  to  the 
efforts  of  the  faculty  in  eliminating  all 
those  who  are  unfit  or  unwilling  to  do  the 
work  required.  There  are  ninety-one  stu- 
dents enrolled  in  the  Law  School  at  the 
present  time.  Of  these  one-third  have  al- 
ready obtained  their  A.B.  degrees,  and 
many  are  enrolled  for  the  combined  Liberal 
Arts  and  Law  course. 

♦    ♦    ♦ 

There  have  been  two  additions  to  the  fac- 
ulty of  the  New  Jersey  Law  School,  New- 
ark, N.  J.,  this  year,  Professor  Leslie  C. 
Strickland  and  Professor  Alison  Reppy. 
Professor  Reppy  was  a  member  of  the  fac- 
ulty of  the  University  of  Oklahoma  Law 
School,  and  is  a  graduate  of  Missouri  State 
TJniveraity,  A.  B.,  and  of  the  University  of 
Chicago,  J.  D.  Professor  Strickland  taught 
last  year  at  Louisiana  State  University  and 


began  instruction  here  in  September.  He  is 
a  graduate  of  Nova  Scotia  Technical  Col- 
lege, B.  S.  C,  McGill  University,  LL.  B.,  and 
Yale  Law  School,  J.  D. 

Professor  George  S.  Harris  has  been  ap- 
pointed Assistant  Town  Counsel  of  Mont- 
clair.  New  Jersey.  Mr,  Harris  has  practi-' 
cally  completed  a  book,  Cases  on  Statutes 
of  New  Jersey,  for  publication  by  the  New 
Jersey  Law  School  Press. 

New  Jersey  Law  School  Press  is  planning 
to  publish  two  other  books  during  the  com- 
ing year,  Cases  on  Evidence,  by  Judge  Ed- 
win C.  Caffrey,  and  Cases  on  Wills,  by  All- 
son  Reppy. 

Professor  Reppy.  who  is  teaching  the 
course  In  Common-Law  Pleading,  is  giving 
practical  exercises  in  the  drafting  of  plead- 
ings. This  is  the  first  time  this  method  has 
been  used  in  the  school.  It  is  hoped  that 
practice  court  work  may  be  introduced  later. 

Mr.  Lee  E.  Deets,  Northwestern  Univer- 
sity B.  A.,  and  Columbia  University  M.  A., 
is  arranging  for  a  series  of  lectures  by 
prominent  attorneys  for  the  student  body 
of  the  Law  School. 

During  the  summer  New  Jersey  Law 
School  added  extensively  to  its  library. 

♦  ♦  ♦ 

The  John  Marshall  Law  School,  of  Chica- 
go, celebrated  last  June  the  completion  of 
its  first  quarter  of  a  century  of  Instruction. 

The  Commencement  Address  was  deliv- 
ered by  Hon.  Edgar  A.  Bancroft,  recently 
appointed  by  President  Coolidge  as  Ambas- 
sador to  Japan.  The  subject  was  **The 
World  Court" 

The  attendance  the  past  year  was  the 
•  largest  in  the  history  of  the  school. 

Several  new  members  have  been  added  to 
the  faculty:  Louis  S.  Hardin,  A.B.  Yale, 
J.  D.  University  of  Chicago;  Thorley  Von 
Hoist,  LL.  B.  Valparaiso  University;  J. 
Dale  Thom,  A.  B.  University  of  Illinois, 
LL. B.  Harvard;  Hon.  Frank  M.  Padden, 
Judge  of  Municipal  Court 

♦  ♦  ♦ 

Great  strides  have  been  made  by  the  How- 
ard University  School  of  Law  during  the 
last  few  years,  and  the  school  opened  this 
fall  in  a  practically  new  building,  with  ade- 
quate accommodations  for  more  than  400 
students.  The  library  consists  of  5,019  vol- 
umes, with  space  for  5,000  more.  The  en- 
trance requirements  have  been  raised  to  two 
years  of  college  work,  and  a  course  in  post- 
graduate studies  has  been  inaugurated, 
based  on  ten  year-hours  of  resident  class- 
room work,  leading  to  the  degree  of  Master 
of  Laws.  The  faculty  now  consists  of 
twelve  members,  including  the  following: 
Hon.  Fenton  W.  Booth,  Judge  of  the  United 
States  Court  of  Claims,  Dean;  Mr.  James 
A.  Cobb,  Vice  Dean;   Mr.  WUUam  H.  Rich- 
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ards;  Or.  Andrew  Wilson;  Dr.  Cbarles  H. 
Houston;  Mr.  EJdward  StaflPord;  Mr.  Wil- 
liam L.  Houston;  Mr.  Dion  S.  Birney;  Mr. 
Charles  V.  Imlay;  Mr.  James  P.  Schick; 
Mr.  B.  C.  Hayes;  and  Mr.  James  O.  Wat- 
ers, Jr. 

♦  ♦  «► 

The  following  professors  have  been  added 
to  the  faculty  in  St.  Ignatius  Law  School, 
San  Francisco,  Cal.:  Mr.  Harold  Caulfield, 
Bills  and  Notes;  Mr.  James  Harrington, 
Contracts;  Mr.  Paul  McCarthy,  Contracts; 
Mr.  Robert  Fitzgerald,  Commercial  Law. 

♦  ♦  ♦ 

The  Youngstown  School  of  Law  (Y.  M.  O. 
A.),  Youngstown,  Ohio,  now  requires  two 
years  of  college  work  of  all  students  who  en- 
ter the  law  school,  beginning  this  fall.  Sub- 
stantial additions  haye  been  made  to  the 
library  of  the  school,  which  now  contains 
more  than  5,000  volumes.  The  following 
new  members  have  been  added  to  the  fac- 
ulty: William  T.  Swantbn,  LuB.  Cornell; 
Knowles  Wyatt,  A.B.,  LL.B.,  Youngstown 
School  of  Law;  J.  H.  Leighninger,  A.B^ 
LL.  B.  Western  Reserve. 

♦  ♦  ♦ 

The  Law  School  of  the  University  of 
Wyoming  entered  upon  its  fourth  year  of 
work  on  September  9,  with  the  registration 
sixty  per  cent,  in  excess  of  that  of  the 
preceding  year.  The  pue-legal  enrollment 
has  increased  eighty-four  per  cent,  over  the 
eprolLtuent  of  192a-24. 

Mr.  Charles  H.  Kinnane  comes  to  the  Law 
School  this  year  as  assistant  professor  of 
law.  Mr.  Kinnane  will  handle  the  work  in. 
Contracts  and  Equity  during  the  present 
term.  Otherwise  the  faculty  of  the  Law 
School  remains  the  same. 

Due  to  unforeseen  difficulties,  the  installa- 
tion of  the  moot  court  equipment  has  been 
delayed.  However,  the  courtroom  will  be 
ready  for  use  by  November  1. 

^  ^  ^ 

The  new  building  for  the  College  of  Law, 
Ohio  Northern  University,  was  dedicated  last 
spring  and  has  been  since  occupied.  It  is  a 
commodius,  modern  building,  contains  library, 
reading  room  and  courtroom  with  modem 
equipment. 

Hon.  Stephen  A.  Armstrong,  Lima,  Ohio, 
is  the  only  recent  addition  to  the  faculty. 

♦  ♦  ♦ 

The  number  entering  the  first  year  class 
of  the  Albany  Law  School  this  fall  was 
limited.  Two  hundred  and  sixty  applications 
were  received,  of  which  118  new  students 
were  accepted.  Mr.  J.  Newton  Fiero,  Re- 
porter of  the  New  York  Court  of  Appeals 
and  Dean  of  the  Albany   Law   School  for 


many  years,  resigned  his  position  as  Dean 
on  August  21,  1924.  Mr.  Harold  D.  Al^om- 
der,  of  the  Law  Faculty,  has  been  made  Act- 
ing Dean. 

Among  the  new  members  of  the  faculty 
are  the  following:  Mr.  Charles  H.  Andros, 
recently  Assistant  Examiner  of  Patents  in 
the  United  States  Patent  Office,  will  g:iTe 
the  courses  on  Patents,  Trade-Marks,  and  ; 
Copyrights.  Hon.  Claude  T.  Dawes,  D^mty 
Attorney  General,  a  graduate  of  Cornell  Uni- 
versity and  the  Albany  Law  School,  will  gl?» 
Insurance.  Mr.  Harry  Cook,  a  graduate  of 
Union  University  and  the  Albany  Law  School, 
will  give  the  courses  on  Equity,  Trusts,  and 
Glhrustees.  Hon.  Isadore  Bookstein,  a  grad- 
uate of  the  Albany  Law  School  and  recoitly 
County  Judge  of  Albany  County,  will  give 
the  Practice  Court  work,  Mr.  Andrew  V. 
Clements,  Registrar,  will  give  a  course  on 
Current  Law;  and  Hon.  William  T.  Bymei 
State  Senator  for  the  Thirtieth  Senatorial 
District,  will  conduct  the  course  on  Prinr 
ciples  of  Legal  Argument  and  Oratory. 

♦  ♦  ♦ 

The  College  of  Law  of  the  University  of 
Cincinnati  (Cincinnati  Law  School)  began  iti 
ninety-second  year  on  September  22,  1924, 
with  fifty-seven  stud^its  enrolled.  The  grad- 
uating class  this  year  consists  of  only  seven 
students.  This  is  due  to  the  fact  that  this 
was  the  first  class  whi(^  entered  the  school 
under  the  two-year  requirement. 

Mr.  Alfred  B.  Benedict  resigned  as  Dean 
of  the  school  on  Jime  14, 1924,  and  the  school 
is  now  being  conducted  by  Robert  0.  Pngli 
as  Acting  Dean  for  this  school  year. 

Mr.  George  Ll  Clark,  formerly  of  the  Uni- 
versities of  Stanford,  Illinois,  Michigan,  and 
Missouri,  has  been  appointed  a  full-time  pro> 
feasor. 

Mr.  Milton  Hurtig  has  been  appointed  a 
part-time  professor  to  teach  the  subject  of 
Agency  in  the  second  year.  The  faculty  now 
consists  of  four  full-time  and  eight  part- 
time  professors. 

The  new  law  school  building  (the  Alphoneo 
Taft  Hall)  is  now  in  process  of  eonstmctioB 
on  the  campus  of  the  Univ^sity,  and  will  be 
dedicated  on  Commencement  Day,  June  13, 
1925.  It  will  be  ready  for  occupancy  at  the 
beginning  of  the  school  year  1925-26^ 

♦  ♦  ♦ 

The  Law  Department  of  the  University  of 
Louisville  had  made  arrangements  for  a  fall- 
time  man  on  the  faculty  this  year,  but 
through  unfortimate  circumstances  he  was 
unable  to  come.  The  new  requirement  of  one 
year  of  college  work  for  ^itrance  takes  ef- 
fect this  year. 

♦  ♦  ♦ 

The  following  has  beat  taken  from  a  re- 
port of  the  City  College  of  Law  and  Finance^ 
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8t  Louis,  Mo.,  gtring  information  in  regard 
to  Inembers  of  tbe  faculty  and  their  courses: 

"Hon.  Wm.  H.  Allen,  Presiding  Judge  of 
the  St.  Louis  Court  of  Appeals,  who  has  been 
on  a  leave  of  absence,  has  returned  and  is 
again  an  active  member  of  the  faculty.  Judge 
Allen  is  teaching  Code  and  Common-Law  Plead- 
ing during  the  current  school  year.  He  for- 
merly held  the  chair  in  Constitutional  Law 
and  has  for  many  years  spoken  at  the  Com- 
mencement Exercises. 

**Tbe  City  Ct^leae  of  Law  and  Finance  is 
now  using  Mr.  Gill's  edition  of  Tiedeman  on 
Real  Property.  This  last  and  fourth  edition 
of  Tiedeman  was  revised  by  Professor  Gill,  of 
this  College,  about  a  year  ago,  and  is  now  being 
issued  under  Mr.  Gill's  name. 

'*It  has  just  been  announced  that  Hon.  Hugo 
Grimm,  Judce  of  the  St.  Louis  Circuit  Court, 
will  teach  the  subject  of  £}vidence  this  year. 
Judge  Chas.  B.  Davis,  of  the  United  States 
District  Court,  is  now  teaching  a  special  course 
on  Federal  Procedure.  This  course  is  being 
studied  by  man^  younff  attorneys  who  graduat- 
ed last  year  with  a  view  of  preparing  for  the 
federal  examinations.  Hon.  George  Brand,  of 
the  Probate  Court,  has  just  begun  a  series  of 
lectures  5in  Probate  Court  work.  The  students  % 
always  thoroughly  enjoy  Prof.  Brand,  and  no 
man  is  better  qualified  for  instruction  in  this 
work,  as  Prof.  Brand  has  been  Clerk  of  the 
Probate  Court  for  many  years.  Prof.  Wilbur 
Schwartz  is  taking  the  subject  of  Corporations 
hi  place  of  Professor  Wheeler,  who  is  on  a 
leave  of  absence  for  the  remainder  of  the  year. 
Jodge  H.  S.  Caulfield,  former  Congressman  and 
Judge  of  the  St.  Louis  Court  of  Appeals,  and 
more  recently  CHty  Counselor,  will.  In  addition 
to  his  regular  class  in  Constitutional  Law,  give 
a  special  series  of  lectures  to  the  members  of 
the  Post  Graduate  School.  Prof.  John  B. 
Reno,  former  Secretary  of  the  St  Louis  Uni- 
versity Law  School,  is  instructor  in  the  sub- 
ject of  Contracts." 

The  faculty  of  the  Willamette  University 
Law  School  remains  unchanged,  with  the 
exception  of  James  West,  who  has  moved  to 
Portland  to  engage  in  the  practice  of  law. 
The  requirement  of  one  year  of  college  work 
as  an  entrance  requirement,  effective  October 
1,  1923,  caused  a  marked  decrease  last  year 
in  re^tration  for  the  first  year  class.  The 
first  year  class  enrollment  for  this  year  is 
above  the  normal.  All  indications  point  to  a 
Tery  successful  year. 

♦  ♦  ♦ 

Dean  George  T.  Simpson,  of  the  Minnesota 
College  of  Law,  Minneapolis,  Minn.,  is  not 
giving  his  course  on  Constitutional  Law  this 
year,  owing  to  the  pressure  of  his  law  prac- 
tice. Mr.  Lars  O.  Rue,  Associate  Dean,  has 
taken  over  the  course  and  has  given  up  his 
dass  in  Private  'Corporations,  which  is  be- 
ing handled  by  Judge  Willard  L.  Converse. 
Judge  Converse  has  dropped  his  course  on 
Bquity,  whidi  will  be  taught  this  year  by 
Mr.  William  J.  Stevenson,  Vice  President 
and  Trust  Officer  of  the  Wells-Dickey  Trust 
Company,  in  conjunction  with  his  regular 
course  on  Uses  and  Trusts. 

Acting  upon  the  suggestion  of  the  Minneso- 
ta State  Board  of  Law  Examiners,  the  Min« 


nesota  College  of  Law  has  this  year  made  no 
provision  for  accepting  as  special  students 
those  who  are  not  graduates  of  accredited 
high  schools,  which  has  slightly  reduced  the 
enrollment  as  compared  with  last  year. 

^  ^  O 

The  Chattanooga  College  of  Law  opened 
September  22,  with  an  enrollment  of  eighty- 
three.  There  has  been  no  change  in  the 
faculty,  with  the  exception  of  the  addition 
of  G.  A.  Wood,  Jr.,  as  Judge  of  the  Moot 
Court,  in  the  place  of  Dan  L.  Fain,  who  has 
removed  to  St.  Petersburg,  Fla.,  where  he 
has  entered  into  the  practice  of  law. 

There  have  been  several  changes  made  in 
the  assignments  of  subjects.  The  subject  of 
Domestic  Relations  has  been  assigned  to  Mr. 
Prank  Garden,  Lecturer  on  Municipal  Corpo- 
rations, in  place  of  C.  W.  Lusk,  who  is  on 
leave  of  absence.  Professor  John  S.  Fletcher 
has  taken  the  subject  of  Wills  and  Adminis- 
tration. R.  B.  Cook  will  teach  the  subject 
of  Suretyship.  W.  B.  Swaney,  Dean,  has 
taken  the  subject  of  Bills,  Notes,  and  Checks, 
and  T.  T.  Rankin,  former  Professor  of  the 
Law  of  Bailments  and  Carriers,  will  teach- 
the  subject  of  Private  Corporations. 

♦  ♦  ♦ 

The  Cumberland  University  Law  School, 
Lebanon,  Tenn.,  has  a  one-year  law  course. 
There  are  58  students  in  the  senior  class,  who 
will  graduate  next  January,  and  186  stu- 
dents in  the  junior  class,  who  are  due  to 
graduate  next  June,  making  a  total  of  244. 

♦  ♦  ♦ 

The  South  Texas  School  of  Law,  located 
ait  Houston,  Tex.,  opened  its  second  year 
September  26  under  very  auspicious  circum- 
stances. Hon  G.  H.  Garwood,  a  member  of 
the  commission  on  clarifying  and  codifying 
the  American  Law,  made  the  principal  ad- 
dress to  the  student  body,  speaking  on  "The 
Lawyer  and  the  Law.'' 

The  South  Texas  School  of  Law  was  or- 
ganized last  year,  with  Judge  J.  C.  Hutche- 
son,  Jr.,  of  the  Federal  Court  of  the  Southern 
District  of  Texas,  as  its  Dean.  Two  new  in- 
structors have  been  added  this  year,  making 
a  force  of  six  men  on  its  faculty.  They  are 
Gavin  Ulmer,  A.  B.,  LL.  B.,  Columbia ;  barks- 
dale  Stevens,  A.  B.,  J.  D.,  Michigan ;  T.  H. 
Cody,  A.  B.p  LL.  B.i  Columbia ;  Richard  T. 
Fleming,  A.  B.,  LL.  B.,  Texas ;  Grover  Rees, 
A.  B.,  LL.  B.,  Harvard ;  C.  J.  Landram,  a.  B., 
LL.  B.,  Texas  University. 

A  new  course  in  Common-Law  Actions  has 
been  substituted  for  the  traditional  .  course 
in  Elementary  Law.  This  is  being  taught 
by  Mr.  Landram  with  special  application  to 
Texas  pleadings.  | 

The  school  has  also  added  a  course  in  legliC 
bibliography,  making  use  of  the  material  pre- 
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pared  by  the  American  Law  Book  Company. 
This  is  being  handled  by  Mr.  Fleming. 

During  the  past  year  the  school  has  re- 
ceived library  donations  of  more  than  700 
volumes. 

♦  ♦  ♦ 

Trinity  College  Law  School,  Durham,  N. 
C,  reports  only  one  change  in  the  faculty. 
Mr.  W.  T.  Towe,  a  graduate  of  Trinity  Col- 
lege and  of  the  Trinity  College  Law  School, 
and  who  has  done  postgraduate  work  at  the 
University  of  Chicago  Law   School,  is  now 


giving  the  courses  on  Criminal  Law  aiiA 
Torts. 

Lincoln  College  of  Law,  Bakersfield,  CaL, 
began  its  first  year  this  fall,  under  the  deu^ 
ship  of  Mr.  E.  A.  Klein.  The  entrance  !«« 
quirement  is  a  high  school  diploma  or  111 
equivalent  The  course  covers  three  yeaia 
The  curriculum  of  the  first  year  consists  oC 
Elementary  Law,  Contracts,  Torts,  and  Black* 
stone,  and  a  special  course  on  the  use  of  lav 
books. 
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devoting  themselves  to  it  as  an  exclusive 
occupation  is  conclusive  proof  that  in  the 
profession  of  law  in  the  United  States 
there  is  no  longer  merely  the  judge  and 
the  practitioner,  but  that  there  is  the 
judge,  the  practitioner  and  the  law  school 
teacher. 

This  rise  of  this  new  branch  of  the  pro- 
fession is  the  most  important  institu- 
tional change  which  has  taken  place  in 
the  law  during  the  past  forty  years.  It 
hais  already  produced  profound  changes 
in  our  ideas  of  an  adequate  preparation 
for  the  Bar.  Then,  too,  the  fact  of  the 
existence  of  a  considerable  body  of  per- 
sons who  devote  their  lives  to  work, 
which  requires  specialized  legal  knowl- 
edge necessarily  involving  a  somewhat 
different  approach  to  questions  of  law 
and  its  improvement  than  that  of  the 
judge  and  the  practitioner,  is  pregnant 
with  the  possibility  of  profound  effects 
on  the  future  development  of  all  our 
legal  thought.  .^ 

The  guarantee  that  thikj!©^0%ranch 
of   the  profession  is  as  permanent  as 
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"permanent"  things  in  this  world  of 
changing  social  forces  can  be,  lies  in  the 
fact  that  the  "law  school"  has  reached 
its  present  position  as  a  result  of  those 
conditions  in  our  economic  and  social 
Hfe  which  the  whole  trend  of  our  de- 
velopment as  a  nation  is  constantly  ac- 
centuating. The  very  growth  of  America 
'  in  wealth  and  population,  the  increase  in 
the  complexity  and  importance  of  our  do- 
mestic and  foreign  business  transactions, 
the  intensity  of  the  life  necessarily  led 
by  those  who  strive  for  leadership  at  the 
Bar,  together  with  the  increase  in  the 
number*  and  weight  of  their  responsibili- 
ties, and  the  way  in  which  our  law  is 
expressed  and  developed  by  a  Federal 
jurisdiction  and  forty-eight  state  juris- 
dictions, all  combine  to  make  it  impossible 
for  the  great  majority  of  the  ever  in- 
creasing number  of  those  desiring  to  be 
trained  in  the  law  to  receive  a  training 
at  all  sufficient  in  the  lawyer's  office,  and 
for  any  to  receive  adequate  training  ex- 
cept in  those  schools  which  are  manned 
by  teachers  who  make  the  scientific  ex- 
amination and  exposition  of  the  law  their 
life  work. 

The  recent  resolution  of  the  American 
Bar  Association  to  the  effect  that  all  who 
would  come  to  the  Bar  should  come  from 
these  schools  merely  tends  to  hasten  that 
which  is  inevitable.  Furthermore,  if  in 
America  we  have  not  lost  our  capacity  to 
meet  new  conditions,  it  is  also  inevitable 
that  the  law  schools  will  come  under  pro- 
fessional or  public  regulations  to  insure 
their  maintenance  of  reasonable  educa- 
tional standards.  And  one  of.  the  most 
important  of  these  standards  is  that  the 
members  of  the  faculty,  with  only  unim- 
portant exceptions,  shall  be  devoting  the 
great  bulk  of  their  time  to  special  topics. 
Today  the  very  great  majority  of  those 
coming  to  the  Bar  pass  through  some  kind 
of  law  school.  We  face  an  early  tomor- 
row when  all  who  would  be  lawyers  will 
pass  through  schools  which  provide  facul- 
ties composed  entirely  of  members  of  the 
teaching  branch  of  the  profession;  that 
is,  of  persons  who  have  adopted  the  teach- 
ing of  law  as  a  career.  Such  teachers, 
not  the  able  judge  or  the  successful  prac- 
titioner, are  now  in  great  part  responsible, 
and  soon  will  be  exclusively  responsible 


for  the  training  of  those  who  administer 
and  develop  the  law  in  our  courts.  For 
this  reason  alone  the  ability  of  the  law 
school  teacher  of  today,  and  still  more  the 
ability  of  the  teacher  of  the  immediate 
future,  is  a  matter  of  national  importance. 

There  is,  however,  another  reason  why 
our  law  school  faculties  should  have  men 
whose  ability  equals  that  of  our  leading 
judges  and  practitioners.  Each  practic- 
ing lawyer  has  duties  to  the  court  and  du- 
ties to  his  clients,  as  the  words  of  his 
oath  of  admission  to  practice  usually  at- 
test. The  judge  has  the  official  duties  of 
his  office.  But  in  addition  to  these  indi- 
vidual duties  are  what  may  be  termed  the 
public  duties  of  the  legal  profession  as  a 
whole.  These  center  around  the  duty  of 
those  learned  in  the  law  as  a  class  to  strive 
to  improve  the  law  and  its  administration 
in  matters  on  which  their  peculiar  train- 
ing, knowledge  and  experience  give  them 
a  right  to  speak. 

Now  the  present  condition  of  the  law 
and  the  conditions  which  surround  active 
practitioners  and  hard-worked  judges 
make  it  impossible  for  either,  either  in- 
dividually or  collectively,  to  fulfill  ade- 
quately these  public  duties  to  improve 
the  law  and  its  administration  without 
the  co-operation  of  the  specialist.  Except 
in  rare  instances,  we  cannot,  among  prac- 
ticing lawyers  or  among  our  judges,  find 
men  who  at  once  combine  a  thorough  mas- 
tery of  some  one  subject,  the  time,  and 
the  point  of  view  which  comes  from  an 
aloofness  from  the  special  interests  of 
any  one  class  or  community.  The  com- 
bination, if  it  is  to  be  found  anywhere, 
is  to  be  found  among  the  members  of  our 
law  school  faculties.  Yet  men  possessing 
such  a  combination  of  knowledge,  time 
and  point  of  view  are  a  necessary  element 
in  the  constructive  improvement  of  the 
law  and  its  administration. 

Or,  to  put  the  matter  in  another  way,  if 
the  lawyers  of  America  are  to  play  well 
their  necessary  part  in  the  adjustment  of 
a  legal  system  of  justice  to  the  needs  of 
life,  a  very  considerable  body  of  able  legal 
specialists,  with  a  high  sense  of  the  pub- 
lic duties  of  the  legal  profession,  is  as 
important  as  the  existence  of  able  prac- 
titioners and  judges.       ^O^lC 

It  is  for  these  reasons  that  I  wish  to 
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call  your  attention  this  afternoon  to  some 
of  die  conditions,  and  especially  to  one 
condition,  which  must  exist  if  men  of  real 
ability  are  to  be  drawn  in  sufficient  num- 
bers into  the  teaching  branch  of  the  pro- 
fession. The  numbers  of  this  branch,  of 
the  profession,  as  compared  with  the  oth- 
er branches,  will  naturally  always  be 
small,  but  no  equal  number  of  profes- 
sional men  will  have  greater  responsibili- 
ties nor  greater  opportunity  for  good  or 
evil. 

The  first  condition  necessary  to  attract 
men  of  big  calibre  to  teach  law  is  the 
assurance  of  a  reasonable  financial  re- 
turn. An  individual  of  high  type,  visual- 
izing a  life  of  service,  may  voluntarily 
face  narrow  poverty,  or  even  want,  but 
such  conditions  or  anything  approach- 
ing them  can  hardly  be  made  a  basis  for 
the  upbuilding  of  a  regular  profession  on 
the  members  of  which  will  fall  large  and 
responsible  duties.  All  this  is  self-evident 
and  generally  recognized.  I  shall,  there- 
fore, content  myself  with  pointing  out 
two  things  in  respect  to  the  proper  in- 
terpretation of  what  is  a  "reasonable 
financial  return." 

The  young  man  who  enters  upon  the 

career  of  a  law  teacher  is  from  the  start 

and  throughout  his  life  relieved  from  the 

anxiety  and  strain  which  falls  on  those 

I  who  are  dependent  on  incoming  business 

i  for  their  support.     On  the  other  hand, 

;  it  is  practically  impossible  for  the  law 

I  teacher  to  obtain  large  financial  returns. 

We  may  be  certain  that  the  young  man 

I  whose  heart  is  set  on  "great  riches"  will 

;  not  be  happy  as  a  law  teacher,  he  had 

better  not  be  a  lawyer  at  all.     Still,  the 

;  prospective  income  for  teaching  law,  to 

'  be  reasonable  from  the  point  of  view  of 

a  young  man  who  feels  that  he  has  real 

!  ability  and  the  possibility  of  a  successful 

!  future  in  the  practice  of  the  law,  must 

I  assure  him  that  he  and  (usually  later)  his 

family  will  at  the  very  least  have  the 

economic  means  to  mingle  socially  with 

other  educated  persons  in  his  comrfaunity, 

and  he  jnust  have  the  assurance  of  power 

to  save. 

Again,  the  prospect  of  a  "reasonable 
financial  return"  should  give  him  assur- 
ance that,  if  he  reaches  the  highest  places, 
reward  in  which  some  financial  element  is 


involved  will  be  his.  Let  me  give  you  an 
application  of  this  principle.  No  uni- 
versity policy  could  be  more  justly  sub- 
ject to  censure  than  one  which  would 
make  it  impossible  for  a  professor  of  law 
to  do  anything,  except  to  compile  case 
books  or  to  write  treatises,  for  which  he 
would  receive  financial  reward,  or  which 
would  seek  to  cut  down  the  salary  of  a 
professor  receiving  remuneration  for  out- 
side work  on  the  assumption  that  any  out- 
side work  involving  remuneration  affects 
adversely  the  value  of  the  services  which 
he  renders  the  law  school.  If  the  value  of 
a  teacher's  instruction  is  actually  lessened* 
by  outside  work,  if  the  outside  work  is 
actually  interfering  with  work  necessary 
to  make  him  an  acknowledged  expert  in 
his  specialties,  then  the  work  itself,  ir- 
respective of  the  sum  paid  for  it,  should 
be  anathema,  if  not,  the  increased  earn- 
ing power  of  the  teacher  should  be  re- 
garded by  the  university  authorities  as 
not  only  fortunate  for  him,  but  as  tending 
to  remove  a  serious  obstacle  to  the  attrac- 
tion of  young  men  of  ability  to  the  law 
teaching  profession.  The  Council  of  the 
American  Law  Institute  and  the  authori- 
ties of  several  of  our  leading  law  schools, 
whose  professors  are  working  for  the 
Institute,  have  to  their  credit  that  no  one 
has  suggested  that  a  saving  could  be  made 
by  the  Institute  or  by  the  law  school, 
if  both  institutions  were  to  combine  to  pay 
the  professorial  salary  and  no  more  to 
professors  of  law  who  are  asked  by  the 
Institute  to  give  time  which  might  be 
spent  in  writing  to  a  restatement  of  the 
law  of  the  topics  on  which  they  are  spe- 
cialists. 

The  second  condition  necessary  to  at- 
tract men  of  ability  in  sufficient  numbers 
to  the  teaching  branch  of  the  profession 
is  opportunity  for  original  research.  The 
verb  "to  teach"  may  indicate  one  of  many 
modes  of  action.  A  teacher  may  be  a 
mere  drudge — a  waiter  serving  the  same 
intellectual  menu  to  successive  classes — 
or  he  may  be  an  explorer  guiding  his 
students  each  year  to  new  as  well  as  to 
old  discoveries,  many  his  own.  We  all 
know  from  personal  experience  what  the 
student  receives  from  each  of  these  two 
types  of  teachers,  and  the  difference  in 
what  he  receives.     Our  law  schools,  to 
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function  efficiently,  must  be  manned  by 
explorers,  not  drudges.  The  profession, 
to  meet  'properly  its  public  duty  to  im- 
prove the  law  needs  scholars  who  not  only 
instruct  in  fundamental  legal  problems, 
but  who  seek  for  them  and  wrestle  with 
them.  A  teaching  schedule  that  makes 
the  professorial  chair  a  bench  for  the 
accommodation  of  many  topics  is  not  a 
-  condition  compatible  with  the  occupant 
carrying  on  explorations.  He  has  so 
many  fields  to  cover  that  there  is  not  time 
to  do  more  than  show  his  students  the 
things  in  them  discovered  by  others.  An 
opportunity  for  original  research  and 
constructive  thought  does  not  exist.  Such 
a  life  may  satisfy  the  stupid  man  or  the 
intellectual  trifler,  but  it  has  no  attrac- 
tion for  the  young  man  who  would  do 
a  man's  work  in  the  world. 

As  in  the  case  of  the  condition  first 
mentioned  for  attraction  of  the  right  sort 
of  men  to  the  teaching  branch  of  the  legal 
profession,  there  is  general  recognition 
of  the  second  condition.  Of  course,  con- 
ditions in  respect  to  remuneration,  hours 
and  the  amount  and  variety  of  classroom 
work  required  of  the  professor  are  not 
ideal  in  all  the  law  schools,  even  in  all 
the  schools  belonging  to  this  Association. 
Perhaps  an  all-wise  Providence  has  per- 
ceived that  man;  and  even  law  school  pro- 
fessors, as  well  as  dogs,  may  be  really 
benefited  by  a  few  fleas.  But  the  recog- 
nition of  a  necessity  that  a  condition 
should  exist  is  necessary  before  we  may 
even  begin  to  hope  that  it  will  exist.  It 
can  be  said,  however,  that  in  several  law 
schools  belonging  to  this  Association  the 
professors  do  have  reasonable  remunera- 
tion and  are  given  an  opportunity  to  make 
themselves  masters  of  their  respective 
subjects.  That  one  is  able  to  make  such 
a  statement  is  the  highest  praise  that  can 
be  given  those  in  responsible  control  of 
the  universities  where  these  conditions 
exist.  The  rise  in  prices  of  the  past  dec- 
ade, coupled  with  the  fixity  of  returns 
from  trust  funds,  have  not  made  the  task 
of  boards  of  directors  of  educational  in- 
stitutions an  easy  one  to  travel. 

The  third  condition  necessary  to  attract 
men  of  the  right  kind  as  teachers  of  law 
(and  this  is  the  condition  which  I  wish 
especially  to  call  to  your  attention),  in 


contrast  with  the  other  two  that  I  have 
mentioned,  has  not  received  general  rec- 
ognition. In  fact,  it  can  be  said  to  have 
been  but  recently  perceived  and  dimly  by 
the  representatives  of  the  schools  attend- 
ing the  meetings  of  this  Association.  The 
condition  is  simply  the  prospect  of  an  op- 
portunity to  come  into  legal  working  con- 
tact with  those  in  other  branches  of  the 
profession. 

Put  yourselves  in  the  place  of  a  young 
man  coming  to  the  study  of  law.  He 
usually  does  not  dislike  study,  but  is  he 
looking  forward  to  a  life  of  cloistered  re- 
search ?  Is  it  not  true  that  the  profession 
of  the  law  makes  its  appeal  to  the  young 
man  who  wants  to  carry  on  his  life  work, 
not  only  in  contact,  but  in  "contest  con- 
tact" with  others  ?  Law  is  one  of  the  so- 
cial sciences.  Its  rules  are  applied  to  the 
relations  of  men  in  our  work-a-day  world. 
The  practicing  lawyer  and  the  judge  are 
engaged  in  'Tielping  turn  the  wheels," 
they  are  performing  services  which  meet 
man's  instant  heeds,  and,  furthermore, 
they  are  performing  these  services  by  co- 
operating or  contesting  with  other  mem- 
bers of  the  legal  profession.  It  is  this 
kind  of  life  that  tlxe  law  student  visual- 
izes. The  picture  has  attraction  for  him. 
It  is  his  reason  for  deciding  that  he  wants 
to  be  a  lawyer.  If  we  are  to  turn  from 
practice  to  law  teaching  a  sufficient  num- 
ber of  young  men  of  ability  to  carry  on 
efficiently  the  work  of  the  teaching  branch 
of  the  profession,  the  life  of  the  law 
teacher  must  contain  elements  not  whol- 
ly dissimilar  to  the  co-operative  and  con- 
testual  elements  in  the  life  of  the  prac- 
titioner or  the  judge. 

I  am  convinced  that  it  is  possible  to  do 
this.  I  am  aware  of  the  fact  that  the  law 
schools  whose  faculties  were  composed  of 
prominent  practitioners  and  judges,  who 
took  a  few  hours  from  occupations,  which 
to  them  were  more  absorbing,  to  read  law 
lectures  to  future  members  of  the  Bar, 
were  so  obviously  inefficient  that  the  opin- 
ion that  a  law  school  professor  should 
have  no  contacts  with  the  court  or  other 
work  of  the  practitioner  has  been  widely 
accepted  as  axiomatic.  And  it  is  axiomat- 
ic that  a  young  man  entering  the  teach- 
ing branch  of  our  profession  should  drop 
all  thought  of  clients  and  should  in  the 
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beginning  refrain  from  practice  in  any 
form.  His  sole  object  should  be  to  make 
himself  a  master  of  his  subjects.  He  does 
not  become  a  specialist  in  Torts  or  Con- 
tracts or  any  other  topic  of  the  law  by 
being  appointed  a  member  of  a  law  school 
faculty,  but  rather  by  laborious  research 
and  much  close  analytical  reasoning.  But 
when  as  a  law  professor  he  has  attained 
a  real  command  of  his  subject,  then  the 
fact  that  the  practitioner  may  seek  his 
advice  and  that  he  may  have  opportunity 
to  appear  in  appellate  courts  is  desirable 
from  many  and  probably  from  every 
point  of  view.  The  appearance  in  the  ar- 
gument of  a  case  of  a  specialist  in  any 
branch  of  the  law  under  consideration  at 
the  moment  is  no  mean  aid  to  courts. 
The  greater  the  knowledge  of  counsel  of 
the  legal  issues  involved,  the  more  helpful 
is  the  argument,  and  occasional  employ- 
ment in  appellate  court  work  is  beneficial 
to  the  teacher.  The  necessity  of  clear  and 
precise  articulation  of  issues  and  argu- 
ments to  hold  the  attention  of  men  more 
mature  in  the  ways  of  the  law  than  are 
students  must  obviously  have  a  reflex  ef- 
fect on  the  effectiveness  and  value  of  the 
quality  of  a  man's  teaching.  Quite  apart 
from  the  incidental  monetary  reward,  the 
recognition  by  the  practicing  bar  of  the 
practical  value  of  his  services  is  a  satis- 
faction which  can  be  balanced  against  the 
possible  sacrifice  made  by  the  law  teacher 
in  abstaining  from  the  active  practice  of 
the  law. 

However,  the  most  interesting  and  the 
most  socially  helpful  way  in  which  the 
law  school  professor  can  be  brought  in- 
to professional  working  contact  with  the 
leading  members  of  the  other  branches  of 
the  profession  is  in  that  work  through 
which  lawyers  fulfill  the  public  duties  of 
their  profession.  These  duties  fall  not 
on  individual  lawyers,  but  on  the  whole 
profession,  as  an  association  of  those 
learned  in  the  law,  to  improve  the  legal 
system  of  justice  by  bringing  it  into  closer 
adjustment  with  the  needs  of  life.  As 
I  have  already  pointed  out,  it  cannot  be 
performed  without  the  existence  of  a  very 
considerable  body  of  able  legal  specialists. 
You  will  note  that  I  said  that  the  charac- 
teristics and  conditions  essential  to  funda- 
mental specialization  are  found  with  any 


certainty  only  among  the  faculties  of  our 
leading  law  schools,  but  you  will  note  also 
that  I  did  not  say  that  in  the  law  school 
faculties  would  be  found  all  that  is  es- 
sential for  the  improvement  of  the  law. 

True,  it  is  that  the  profession  cannot 
perform  its  public  duties  without  the  co- 
operation of  highly  trained  experts  in  dif- 
ferent branches  of  the  law.  This  the 
modern  law  school  alone  can  supply  in 
America  today.  I  have  already  empha- 
sized the  law  is  a  social  science.  The  ex- 
pert is  necessary  to  its  improvement,  but 
the  training  and  peculiar  experiences  of 
the  judge  and  of  the  practicing  lawyer 
are  equally  necessary.  Indeed,  the  whole 
matter  comes  to  this :  A  close  profession- 
al working  contact  between  the  leading 
judges,  law  professors  and  practitioners 
is  essential  if  the  legal  profession  is  to 
fulfill  its  public  duties  and  play  its  prop- 
er part  in  the  improvement  of  our  sys- 
tem of  justice. 

It  is  indeed  most  fortunate  for  our 
schools  that  we  have  this  condition  of  in- 
terdependence of  the  different  branches 
of  the  profession.  The  practitioner  and 
the  judge  must  secure  his  training  from 
the  schools;  the  schools,  to  be  adequate 
for  their  work,  must  be  manned  by  men 
of  high  ability  who  have  deliberately  chos- 
en the  career  of  the  teacher  of  law  rather 
than  that  of  the  practitioner  or  judge;  to 
maintain  such  schools,  leaders  of  the 
teaching  profession  must  have  an  oppor- 
tunity to  come  into  working  contact  with 
their  professional  brethren  in  practice  and 
on  the  bench ; .  finally,  this  opportunity 
is  itself  a  necessity  if  the  profession  is 
to  perform  its  public  duties. 

The  best  hope  of  the  future  for  the 
teaching  branch  of  the  legal  profession  is 
that  the  necessity  for  its  existence  does 
not  rest  alone  on  the  needs  of  future  gen- 
erations of  law  students,  but  that  it  also 
rests  on  the  need  for  the  profession  to 
perform  its  public  duties  as  promoters  of 
the  improvement  of  justice. 

I  have  said  that  it  is  possible  to  bring 
the  law  school  teacher  who  has  attained 
the  position  of  an  acknowledged  specialist 
in  one  or  more  topics  of  the  law  into  pro- 
fessional working  contact  with  the  leaders 
of  the  bench  and  bar  and  thus  to  fulfill 
the  third  condition  which  must  exist  if 


452 


The  American  Law  School  Review 


men  of  high  ability  are  to  be  attracted  in 
sufficient  numbers  to  essay  the  career  of 
the  law  teacher.  The  use  of  the  term 
"possible"  contains  at  least  an  intimation 
that  the  ^condition  desired  can,  but  does 
not  now,  exist.  This  implication  was  in- 
tentional because  more  than  an  approach 
to  what  is  not  only  possible,  but,  under 
wise  direction,  more  than  probable  with- 
in the  lifetime  of  many  here,  has  not 
been  attained. 

In  speaking  of  the  future,  I  do  not  de- 
sire to  overlook  the  progress  which  has 
been  made  in  the  last  twenty-five  years. 
A  few  of  you  here  are  old  enough  to  re- 
member that  in  1895,  the  members  of  the 
then  recently  organized  Commission  on 
Uniform  State  I^aws,  who  were  drafting 
the  Uniform  Negotiable  Instruments  Act, 
not  only  made  the  selection  of  the  drafts- 
man outside  the  ranks  of  the  teachers  of 
law,  but  the  Commissioners  did  not  re- 
gard it  as  important  that  such  a  man  as 
the  late  Dean  Ames  of  the  Harvard  Law 
School,  who  had  taught  the  subject  for 
many  years,  need  be  consulted  before  its 
official  publication.  Such  a  thing  would 
be  impossible  today.  The  draftsmen  of 
all  the  other  commercial  acts  put  out  by 
the  Commission  have  been  law  school 
men,,  while  leading  teachers  of  law  have 
for  many  years  acted  with  representative 
judges  and  lawyers  as  Commissioners 
from  their  respective  states. 

What  is  true  of  this  important  nation- 
wide movement  to  improve  the  law  is  also 
true  in  almost  every  state.  There  is  ever 
increasing  recognition  of  the  desirability 
of  securing  the  co-operation  of  bar  as- 
sociations, courts  and  law  teachers  when- 
ever a  statute  or  code  dealing  with  sub- 
stantive or  procedural  law  is  to  be  draft- 
ed; the  teachers  supply  the  specialized 
knowledge  necessary  to  the  production 
of  the  preliminary  draft  and  the  judges 
and  practitioners  the  necessary  practical 
criticism  ^nd  suggestion  for  its  improve- 
ment. 

An  organization  which  has  done  most 
useful  work  in  laying  the  foundations 
for  the  improvement  of  the  organization 
of  our  state  courts,  the  American  Judica- 
ture Society,  has  carried  on  its  work  by 
the  co-operation  of  law  school  professors, 
judges  and  practitioners. 


Finally,  we  have  the  recently  formed 
American  Law  Institute,  an  Association 
founded  by  all  three  branches  of  the  pro- 
fession to  act  as  a  permanent  organiza- 
tion for  the  improvement  of  the  law  and 
now  engaged  in  the  restatement  of  the 
law — a  work  which  may  be  shortly  de- 
scribed as  the  clarification  of  our  common 
law  with  a  view  to  the  greater  certaintj' 
of  its  application.  A  person  called  the 
"Reporter"  is  primarily  responsible  for 
the  production  of  successive  drafts  of  the 
restatement  of  the  law  of  subjects  sudi 
as  agency,  contracts,  torts  or  conflict  of 
laws.  He  must  almost  of  necessity  be  a 
law  school  man,  for  outside  of  law  facul- 
ties men  rarely  arrive  by  years  of  work 
at  a  position  of  acknowledged  authorit}' 
on  fundamental  topics,  but  we  find  among 
the  Advisers  who  sit  around  a  table  with 
the  Reporter  and  discuss  the  draft  pre- 
pared by  him  section  by  section,  not  only 
other  law  school  men  in  the  same  special- 
ty, but  judges  and  lawyers  of  high  stand- 
ing ;  while  the  Council  and  general  mem- 
bership of  the  Institute  through  ^which  a 
draft  of  any  part  of  the  Restatement  must 
pass  before  final  official  publication,  are 
bodies  in  which  each  branch  of  the  pro- 
fession is  represented  by  its  leading  men 
from  different  parts  of  the  country. 

Thus,  not  merely  by  such  learned  trea- 
tises as  Wigmore  on  Evidence,  Mechem 
on  Agency  or  Williston  on  Contracts,  au- 
thorities in  any  court,  not  merely  by  the 
constantly  increasing  use  by  the  courts 
of  the  legal  articles  in  our  law  magazines 
written  by  professors  of  law,  but  by  the 
opportunity  to  plan  an  important  part  in 
the  improvement  of  legal  justice,  by  work 
done  in  personal  contact  with  the  fore- 
most men  from  other  branches  of  the  pro- 
fession is  the  career  of  the  law  school   i 
teacher  acquiring  elements  of  attractive-   ' 
ness  for  the  highest  type  of  able  men  who   | 
come  to  our  law  schools.     All  this  has   | 
been  the  result  of  the  development  of  the 
past  twenty-five  years.    The  legal  work- 
ing contacts  established  between  leading   \ 
judges  and  practitioners  on  the  one  hand, 
and  leading  law  school  men  on  the  other, 
have  for  the  most  part  been  along  lines  of 
co-operation  for  the  improvement  of  the 
law.     This  indicates  the  direction  along 
which    further   progress    can   be  made.    I 


The  Law  Teaching  Branch  of  the  Profession 


453 


Therefore,  I  hope  we  may  have  this  after- 
noon some  discussion  on  two  matters : 

1.  What  are  some  other  directions  in 
which  the  special  knowledge  of  the  law 
teacher  may  be  made  available  for  the 
improvement  of  the  law  through  co- 
operation with  the  other  branches  of  the 
profession  ? 

2.  Would  it  help  various  enterprises 
now  going  forward  for  the  improvement 
of  the  law,  or  would  it  stimulate  and 
wisely  aid  to  direct  further  co-operation 
between  the  teaching  branch  of  the  pro- 
fession and  the  lawyer  and  judge  to  es- 
tablish a  permanent  center,  which  would 
be  a  meeting  place  for  thqse  individuals 
and  associations  interested  in  the  advance 

i  of  our  legal  knowledge  or  in  the  direct  im- 
provement of  law,  and  to  some  extent  be 
a  place  in  which  work  to  these  ends  could 
be  carried  on? 

I  shall  leave  the  introduction  of  the  dis- 
cussion on  my  first  question  to  the  dis- 
i  tinguished  leader  of  the  American  Bar 
and  President  of  the  American  Law  In- 
stitute, who  is  to  follow  me,  concluding 
'  my  own  remarks  with  a  few  words  by  way 
;  of  introduction  to  the  discussion  of  the 
I  second  question, 

j      The  second  question  which  I  proposed 

I  for  your  consideration  is  one  that  has  been 

;  called  to  your  attention  more  or  less  for 

i  some  time  in  discussions  about  a  "juristic 

center."    I  confess  I  dislike  the  term  "ju- 

I  ristic  center."    Perhaps  my  dislike  is  due 

i  to  my   once   having  received   a  bronze 

medal  for  being  a  jurist.     I  have  never 

!  understood  why  I  was  given  that  title  or 

what  the  other  bemedalled  jurists  and  I 

!  were  supposed  to  be  or  do.    I  shall,  there- 

I  fore,  speak  here  of  a  legal  center. 

Unless  I  misunderstand  what  I  have 
i  heard  and  read  concerning  the  prior  dis- 
cussions of  this  matter,  it  has  been  ap- 
I  preached  as  a  project  intended  primarily 
to  stimulate  legal  research,  and  to  afford 
an  opportunity  for  an  exchange  of  ideas 
between  law  teachers  at  round  table  con- 
ferences, such  as  we  have  at  this  Annual 
Meeting,   extended   over   a   considerable 
;  period. 

In  short,  a  legal  center  has  been  visual- 

I  ized  as  an  institution  created   for  and 

conducted  exclusively  by  the  law  school 

profession.    On  the  other  hand,  the  way 


in  which  I  have  put  the  question  assumes 
that  the  main  thought,  not  necessarily 
the  sole  object,  of  the  center  is  to  increase 
the  ability  of  the  legal  profession  to  ful- 
fill its  public  duty  to  improve  the  law 
and  its  administration,  and  it  further  as- 
sumes that  the  co-operation  and  profes- 
sional working  contact  between  the  lead- 
ing professors  of  law  and  the  foremost 
men  on  the  bench  and  in  practice  is  es- 
sential to  this  end.  I  hope  some  discus- 
sion may  be  had  this  afternoon  as  to 
whether  I  am  right  in  asking  these  as- 
sumptions. 

The  object  of  the  center  will  necessarily 
affect  the  answers  to  questions  of  detail, 
concerning  it.  But  assuming  that  the 
object  should  be  the  one  indicated  in  the 
form  of  my  second  question,  there  are 
several  matters  connected  with  its  organi- 
zation and  establishment  which  should  be 
carefully  considered  before  any  attempt 
is  made  to  realize  the  idea.  Let  me  sug- 
gest some  of  these  questions : 

First,  there  are  those  questions  which 
affect  the  physical  characteristics  of  a  le- 
gal center : 

(a)  Should  it  afford  accommodations 
for  the  meetings  of  legal  associations; 
and,  if  so,  what  associations? 

(b)  Should  it  provide  accommodations 
for  the  executive  offices  of  legal  associa- 
tions ;  and,  if  so,  what  associations? 

(c)  Should  it  supply  library  and  other 
facilities  for  the  prosecution  of  the  legal 
work  of  any  existing  learned  legal  asso- 
ciations;   and,  if  so,  what  associations? 

(d)  Should  it  supply  facilities  for  the 
carrying  on  of  a  graduate  school? 

Second,  there  are  those  questions  which 
affect  the  location : 

(a)  Entirely  apart  from  any  organic 
connection  with  an  existing  law  school, 
should  it  be  established  so  as  to  identify 
it  physically  with  an  existing  law  school? 

(b)  Should  it  be  established  at  the  na- 
tional capital  ? 

(c)  Should  It  be  established  in  any  of 
the  large  cities  ? 

(d)  Should  it  be  established  in  a  sub- 
urban or  country  location  ? 

Third,  there  are  those  questions  which 
affect  the  promotion  and  the /^tganizal-^ 

(a)  Should  it  be  promoted  primarily 
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by  this  Association,  or  by  The  American 
Law  Institute,  or  by  The  American  Bar 
Association  ? 

(b)  Should  4t  be  promoted  by  any  pos- 
sible combination  of  these  associations, 
or  by  their  union  with  other  associations 
to  create  or  to  suggest  the  creation  of  a 
new  organization  to  control  the  center? 

(c)  Should  the  organization  control- 
ling the  center  carry  on  all  the  work  at 
the  center,  or  should  the  center  be  prijna- 
rily  a  place  where  existing  legal  organiza- 
tions could  carry  on  many,  if  not  all,  of 
their  activities? 

I  have  no  desire  to  attempt  this  after- 
noon to  make  any  answer  to  these  ques- 
tions. In  my  own  thinking  on  the  de- 
sirability and  the  possibility  of  the  es- 
tablishment of  what  I  have  termed  a  "le- 
gal center,"  I  have  not  advanced  beyond 
the  point  of  interrogation.  I  have 
brought  up  the  subject  here  because  I 
have  a  feeling  that  in  the  conception  of  a 
legal  center  as  a  co-ordinating  factor  in 
legal  professional  activity  to  improve  the 
law  and  its  administration — ^an  outward 
and  visible  sign  of  a  real  co-operation  be- 
tween the  schools,  the  bench  and  the  bar 
to  promote  justice — ^there  is  the  germ  of 
an  idea  which  may  develop  into  a  clear 
picture  of  something  which  will  be  of 
great  value.  However  this  may  be,  I 
am  certain  that  whatever  the  place,  the 
proper  character  and  the  organization  of 
such  a  center,  its  success  is  dependent  on 
the  extent  and  the  character  of  Ameri- 
can legal  scholarship. 

The  future  of  American  legal  scholar- 
ship, its  extent  and  character,  is  in  the 
hands  of  those  who  direct  the  law  schools 
belonging  to  this  Association.  If  our 
law  schools  are  content  to  teach  only  those 
subjects  which  are  immediately  useful  to 
the  practitioner  in  the  first  years  of  his 
practice,  and  to  confine  their  researches 
in  such  subjects  to  the  authorities  the  stu- 
dent can  cite  in  court,  then  no  matter 
how  thorough  the  teaching  within  these 
limits,  the  American  legal  scholarship  will 
not  be  equal  to  the  task  of  helping  to 
adapt  law  to  the  needs  of  life.  In  a  world 
forced  by  man's  remarkable  progress  in 
the  effective  practical  application  of  new 
scientific  discoveries,  to  make  constant 
international  and  internal  industrial  and 


social  re-adjustment,  we  need  law  schools 
controlled  by  men  whose  vision  is  wider 
than  the  rather  narrow  limits  of  the  pres- 
ent curriculums.  It  is  of  course  time 
that  the  law  school  that  does  not  provide 
the  law  student  who  seeks  to  become  a 
practicing  lawyer  with  the  technical 
knowledge  and  training  he  needs  will  fail 
as  it  deserves  to  fail.  But  the  day  when 
a  law  school  is  regarded  as  a  plac^  where 
this  is  done  and  nothing  more  should  be 
brought  to  a  close.  To  develop  a  good 
training  school  of  legal  technique  was  the 
task  of  the  generation  of  law  professors 
now  passed  or  nearing  the  retirement  age. 
Twenty-eight  years  ago  I  became  Dean  of 
one  of  the  oldest  schools  in  the  country. 
It  did  not  have  an  organization  or  a  place 
in  which  law  or  anything  else  could  be 
adequately  taught.  My  task  and  the  task 
of  all  other  Deans  of  that  day  was  to  build 
up  a  faculty  capable  of  training  law  stu- 
dents in  the  fundamental  principles  of 
common  law  and  the  right  methods  of  le- 
gal reasoning.  The  law  school  of  to- 
morrow should  be  an  institution  which, 
while  in  no  wise  lessening  the  excellence 
of  the  preparation  which  it  affords  to  the 
future  practitioner,  will,  as  a  matter  of 
course,,  also  be  an  institution  in  which 
in  addition  to  a  knowledge  of  our  com- 
mon and  statute  law,  will  be  given  cours- 
es in  all  other  subjects  on  which  a  prop- 
er adjustment  of  law  to  modem  life  must 
rest — such  subjects,  for  instance,  as  Com- 
parative Law,  International  I^w,  Im- 
provement in  Procedural  Law,  Penoelogy 
and  recent  development  in  Administrative 
Law ;  it  must  be  an  institution,  too,  which 
will  not  only  carry  on  researches  in  legal 
history,  but  investigations  as  to  the  prac- 
tical operation  of  existing  law  and  ad- 
ministration. Is  this  view  of  the  Ameri- 
can law  school  hopelessly  beyond  the  pos- 
sibility of  attainment  by  the  great  ma- 
jority of  schools,  members  of  this  Asso- 
ciation ?  I  do  not  think  so.  I  have  seen 
too  much  j)rogress  in  legal  education  in 
the  last  thirty  years  not  to  believe  in  still 
further  progress.  There  is  more  than 
one  school  in  the  Association  which  in  a 
few  years  can,  and  I  believe  will,  become 
the  home  for  the  development  of  creative 
legal  scholarship  along  lines  not  now 
taught  in  any  school.     The  great  law 
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schools  of  today  will  become  the  far  great-  tic  about  the  future.  The  teaching  branch 
er  and  broader  schools  of  law  of  tomor-  of  the  legal  profession  is  just  entering  on 
row.  .  We  have  no  reeason  to  be  pessimis-     its  kingdom. 


The  Restatement  of  International  Law 

By  Jlon.  GEORGE  W,  WICKER8HAM 


[Address  delivered  at  the  Twenty-Second  Annual  Meeting  of  the  Association 
of  American  Law  Schools,  Chicago,  December  29,  1924.  The  discussion  fol- 
lowing this  address  will  be  found  on  page  490  et  seq.  of  this  magazine*] 


DR.  LEWIS,  in  his  interesting  and 
suggestive  address,  has  touched  up- 
on the  principal  function  of  the  Ameri- 
can university  law  school  in  demonstrat- 
ing the  value  of  an  educated  bar.  The 
multiplication  of  problems  of  modem 
civilization  has  presented  new  and  in- 
creasing demands  upon  legal  scholarship 
and  opened  a  fuller  and  richer  life  to 
those  who  possess  it.  When  one  reflects 
upon  the  invaluable  assistance  given  by 
law  school  professors,  in  the  work  of 
the  Conferences  on  Uniform  State  Laws, 
in  the  cause  of  improved  educational  re- 
quirements of  candidates  for  admission 
to  the  bar,  and  in  the  recent  scientific 
study  of  and  report  upon  the  causes  of  un- 
certainty in  the  law  and  its  unsatisfactory 
administration  directed  by  this  Associa- 
tion, which  resulted  in  the  formation  of 
the  American  Law  Institute  for  the  pur- 
pose of  undertaking  the  Herculean  labor 
of  restating  the  common  law  of  America, 
it  will  be  realized  that  the  law  schools,  at 
least  those  represented  in  this  Association, 
have  ceased  to  be  mere  places  for  fitting 
young  people  to  pass  the  required  exam- 
inations for  admission  to  thehar. 

On  another  occasion,  referring  to  this 
subject,  I  said:  "The  law  school  no 
longer  can  be  content  to  be  a  mere  train- 
ing school  for  attorneys.  It  has  a  far 
greater  mission  as  the  laboratory  of  sound 
thinking  and  the  center  for  the  dissemina- 
tion of  correct  legal  principles.  Nay, 
more!  As  the  traditional  development 
of  law  through  the  decisions  of  courts  in- 
creasingly falls  behind  the  problems  cre- 


ated by  the  rapid  processes  of  industry, 
trade  and  commerce  as  affected  by  mod- 
em discovery  and  invention,  the  law 
schools  must  assume  the  fimction  of  the 
continental  European  universities  as  the 
conservators  and  expositors  of  the 
law.     *    *    *"^ 

If  we  consider  the  work  of  the  profes- 
sors of  law  in  the  fields  mentioned  and 
also  in  the  direction  of  improving  the 
organization  of  and  the  procedure  in 
our  courts  of  law,  and  the  scholarly  la- 
bor of  preparing  the  restatements  of  the 
substantive  common  law  under  the  aus- 
pices of  the  American  Law  Institute  per- 
formed by  reporters  and  critics  drawn 
from  the  faculties  of  a  number  of  the 
leading  law  schools,  the  practical  value  of 
modern  legal  scholarship  will  become  ap- 
parent. Aside  from  the  writing  of  com- 
mentaries on  the  law  and  text  books,  and 
giving  instruction  to  young  law  students, 
until  recently  the  garnered  knowledge 
and  wisdom  of  professors  of  law  has  had 
no  very  definite  outlet,  nor  has  their  of- 
fice been  held  in  especially  high  regard  by 
the  public,  professional  or  lay.  Today 
the  world  offers  them  increasingly  new 
fields  of  useful  effort. 

The  development  of  the  analytical  fac- 
ulties of  teachers  and  students,  follow- 
ing upon  the  introduction  and  spread  of ' 
the  Langdell  system  of  instruction  in 
the  law,  broke  up  the  placid  convention 
of  the  law  instructor's  life  by  compel- 
ling original   research   and   constructive 

*■  Address  at  Centenary  oX  Yale  University,  JFune 
16,  1»24. 
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thought.  The  field  of  activity  of  the  le- 
gal scholar  broadened  as  the  problems 
of  modern  economic  life  outran  the  ca- 
pacity of  judicial  process  to  solve.  To- 
day the  student  of  law  finds  manifold 
problems  appealing  to  him  for  aid  in  solu- 
tion, and  a  fuller,  richer,  more  active  in- 
tellectual life  opening  before  him. 

The  governing  bodies  of  our  universi- 
ties too  are  beginning  to  realize  how  much 
greater  is  their  function  than  formerly 
was  conceived  and  how  much  credit  is 
reflected  upon  them  by  the  labors  of  their 
faculties  in  fields  outside  of  mere  curric- 
ula, and  yet  in  directions  which  have  a 
material  influence  upon  the  betterment 
of  the  law,  the  improvement  of  legal  in- 
stitutions and  the  solution  of  economic 
and  social  problems,  all  of  which  tend  to 
the  accomplishment  of  the  supreme  con- 
cern of  mankind — ^the  establishment  and 
the  maintenance  of  justice. 

The  most  recent  enterprise  of  high  im- 
portance, in  aid  of  which  large  drafts 
have  been  made  upon  the  law  teaching 
profession  of  America,  is  that  conducted 
by  the  American  Law  Institute.  Dur- 
ing the  last  two  years  no  fewer  than 
twenty-six  professors  of  law,  drawn  from 
eleven  university  law  schools,  located 
in  different  parts  of  the  United  States, . 
have  been  employed  in  the  work  of  the 
Institute  for  a  greater  or  less  time.  All 
of  this  work,  however,  has  had  to  do  with 
the  domestic  law  of  America. 

I  should  like  now  to  invite  your  at- 
tention to  a  subject  which  affects  a  wider 
domain  than  mere  domestic  issues,  and  yet 
is  not,  I  think,  foreign  to  the  purposes  of 
your  organization,  and  in  which,  as  it 
seems  to  me,  many  of  your  faculties  are 
qualified  to  render  public  service  of  great 
value  to  all  humanity.  I  refer  to  the  field 
of  international  law.  What  is  known  as 
international  law,  in  the  modern  sense, 
largely  dates  from  the  time  of  Hugo  Gro- 
tius.  Yet  many  rules  of  that  law  are 
the  product  of  ancient  usage  among  na- 
tions, such  as,  for  example,  the  rule  rec- 
ognized by  the  Supreme  Court  of  the 
United  States  in  cases  which  arose  dur- 
ing our  war  with  Spain,^  that  coast  fish- 
ing vessels,  pursuing  their  vocation  of 

*The  Paquete  Habana,  175  U.  S.  677.  20  S.  Ct.  290, 
44  L.  Ed.  320. 


catching  and  bringing  in  fresh  fish,  are 
exempt  with  their  cargoes  and  crews 
from  capture  as  prize  of  war,  a  rule  which 
the  Court  traced  back  to  orders  issued 
by  King  Henry  the  Fourth  of  England, 
in  1403  and  1406,  and  which,  through  in- 
creasing recognition,  with  occasional  set- 
backs, has  become  finally  established  as 
law  in  the  United  States  and  generally 
throughout  the  civilized  world. 

I  am  aware  that  by  your  Articles  of 
Association  the  object  of  your  organiza- 
tion is  defined  to  be  "the  improvement  of 
legal  education  in  America." 
•     But  the  law   of  nations,   defined  by 
Blackstone  as   *'a  system  of   rules,  de- 
ducible  by  natural  reason,  and  established 
by  universal  consent  among  the  civilized 
inhabitants    of    the     world,     *     *     *" 
founded  upon  the  principle  ''that  different  ! 
nations  ought  in  time  of  peace  to  do  one  | 
another  all  the  good  they  can,  and,  in  | 
time  of  war,  as  little  harm  as  possible, 
without  prejudice  to  their  own  real  in- 
terests," was  adopted  in  England  by  the 
common  law '   and  after  the  American 
Revolution  was  recognized  as  a  part  of 
our  municipal  law.* 

The  Supreme  Court  of  the  United 
States  in  a  notable  case  gave  full  recogni- 
tion to  this  great  body  of  law,  saying: 

"International  law,  in  its  widest  and 
most  comprehensive  sense — including  not 
only  questions  of  right  between  nations,  j 
governed  by  what  has  been  appropriately 
called  the  law  of  nations,  but  also  ques-  ; 
tions  arising  under  what  is  usually  called  | 
private  international  law,  or  the  conflict  | 
of  laws,  and  concerning  the  rights  of  per-  i 
sons  within  the  territory  and  domain  of  I 
one  nation,  by  reason  of  acts,  private  or  : 
public,  done  within  the  dominion  of  an-  j 
other  nation — is   part  of   our   law  and  | 
must  be  ascertained  and  administered  by  I 
the  courts  of  justice  as  often  as  such  i 
questions  are  presented  in  litigation  be- 
tween man  and  man,  duly  submitted  to 
their  determination."  ' 

The  ascertainment  and  classification  of 
this  great  body  of  our  law  is  then  clearly 
within  the  scope  of  your  purpose  to  ini- 


» IV  Bl.  Com.  66,  67. 

*  Respublica  v.  Keating,  1  DaU^lid>>T 
of  Sugar  V.  Boyle,  9  Cr.  191.    ^^V^lw 

•  Hilton  V.  Quyot,  159  U.  S.  113.  163— per  Gray,  J. 
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prove  legal  education  in  America.  Not 
merely  in  the  Law  Schools  is  such  effort 
necessary,  but  throughout  our  nation,  as 
well  as  in  others,  men  must  be  retaught 
the  existence  and  the  value  of  that  in- 
ternational law  whi(?h  was  defied,  out- 
raged and  trampled  under  foot  by  the 
Teuton  powers  when  they  launched  their 
attack  upon  Belgium,  France  and  Russia 
in  1914  and  during  the  entire  period  of 
the  World  War  which  ensued. 

The  two  Hague  Conferences  of  1899 
and  1907  accomplished  much  for  inter- 
national law.  Dr.  James  Brown  Scott 
thus  simimarizes  their  work  in  this  field : 
"The  First  Conference  raised  good  of- 
fices and  mediation  to  the  dignity  of  an  in- 
stitution ;  provided  for  the  ascertainment 
of  disputed  facts  likely  to  produce  serious 
consequences  by  an  international  com- 
mission of  inquiry ;  set  the  seal  of  its  ap- 
proval upon  arbitration ;  devised  machin- 
ery by  which  a  temporary  tribunal  might 
be  chosen  from  a  permanent  panel  of 
judges,  and  adopted  a  code  of  procedure 
for  the  trial  and  determination  of  cas- 
es submitted  to  the  tribunal.  The  First 
Conference  also  codified  the  laws  and 
customs  of  warfare  on  land,  extended  to 
maritime  warfare  the  beneficent  provi- 
sions of  the  Geneva  Convention,  and,  if 
it  did  not  provide  for  the  limitation  of 
armaments,  it  at  least  discussed  serious- 
ly and  profoundly  the  question. 

"The  Second  Conference  revised  each 
of  these  conventions,  thus  rendering  them 
more  worthy  of  approval;  it  accepted 
with  unanimity  the  principle  of  compul- 
sory arbitration  and,  in  a  concrete  case, 
namely  the  collection  of  contract  debts, 
it  restricted  the  use  of  force  and  bound 
the  nations  to  arbitration.  It  laid  the 
foundations  of  a  court  of  Arbitral  Jus- 
tice, to  be  composed  of  judges,  acting  un- 
der a  sense  of  judicial  responsibility,  in 
which  the  various  systems  of  jurispru- 
dence and  the  various  languages  shall  be 
adequately  represented;  it  actually  cre- 
ated an  International  Court  of  Prize  in 
which  the  validity  of  an  alleged  capture 
shall  be  determined  by  an  international 
tribunal  composed  of  competent,  trained 
judges,  in  which  the  belligerents  shall  be 
represented,  but  in  which  the  neutrals 
shall  decide  the  question  at  issue.     The 


Conference  further  codified  the  laws  and 
customs  of  war  and  by  prescribing  bellig- 
erent duties  and  recognizing  neutral 
rights  as  well  as  duties  extended  the  em- 
pire of  law."  • 

Before  its  adjournment,  the  Second 
Peace  Conference  recommended  to  the 
Powers  the  assembly  of  a  Third  Peace 
Conference,  which  might  be  held  at  a 
period  corresponding  to  that  which  had 
elapsed  since  the  preceding  conference, 
at  a  date  to  be  fixed  by  common  agree- 
ment between  the  powers,  called  their  at- 
tention to  the  necessity  of  preparing  the 
program  of  this  Conference  a  sufficient 
time  in  advance,  and  for  this  purpose  rec- 
ommended that  some  two  years  before 
the  date  of  such  meeting  a  preparation 
committee  be  charged  by  the  governments 
with  the  task  of  collecting  the  various 
proposals  to  be  submitted  to  the  Con- 
ference, "of  ascertaining  what  subjects 
are  ripe  for  embodiment  in  an  interna- 
tional regulation,"  and  of  preparing  a  pro- 
gram to  be  decided  upon  by  the  govern- 
ments a  sufficient  time  in  advance  of  the 
meeting  to  enable  it  to  be  carefully  ex- 
amined by  those  interested.^ 

The  Prize  Court  thus  referred  to  was 
not  erected.  But  an  International  Con- 
ference o(  ten  maritime  powers,  called 
by  the  British  Government,  met  at  Lon- 
don, December  8,  1908,  to  February  26, 
1909,  and  adopted  a  Declaration  which 
was  intended  to  supply  the  law  to  be  ad- 
ministered by  the  Prize  Court,  but  the 
Declaration  was  not  ratified  by  the  Brit- 
ish Parliament.  This  is  the  famous  Dec- 
laration of  London,  of  which  so  much  was 
heard  during  the  Great  War.  On  June 
10,  1912,  President  Taft  appointed  an 
advisory  Committee  to  consider  proposals 
for  a  program  for  the  Third  Hague  Con- 
ference. This  Committee  made  an  elabor- 
ate report.  The  other  powers  not  hav- 
ing moved  in  the  matter,  on  January  31, 
1914,  the  Secretary  of  State,  Mr.  Bryan, 
addressed  a  communication  to  the  various 
powers,  proposing  that  the  duties  of  the 
preparatory  committee  should  be  com- 
mitted to  the  Administrative  Council  of 


•The  Hague  Peace  Conferences  of  1899  anjl 
James  Brown  Scott,  vol.  II,  pp.  787,  738.       ) 
*  Scott,  vol.  II,  p.  736. 
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the  Permanent  Court  of  Arbitration  at 
The  Hague.® 

The  outbreak  of  the  War  in  Europe 
prevented  any  further  action  in  this  di- 
rection. 

It  is  familiar  history  that  all  prin- 
ciples and  agreements  of  international  law 
were  violated  by  Germapy  during  the 
World  War. 

"More  important  still,"  Mr.  Root  has 
pointed  out,  "is  a  fact  which  threatens 
the  foundation  of  all  international  law. 
The  doctrine  of  Kriegsraison  has  not  been 
destroyed.  It  was  asserted  by  Bethmann- 
HoUweg  at  the  beginning  of  the  War, 
when  he  sought  to  justify  the  plain  and 
acknowledged  violation  of  international 
law  in  the  invasion  of  Belgium  upon  the 
ground  of  military  necessity."  Of  course, 
as  Mr.  Root  truly  says,  "if  that  doctrine 
is  to  be  maintained,  there  is  no  more  in- 
ternational law,  for  the  doctrine  cannot 
be  confined  to  the  laws  specifically  relat- 
ing to  war  on  land  and  sea."  • 

After  the  Armistice,  the  victorious  na- 
tions incorporated  in  the  Peace  Treaty 
a  Constitution  or  Covenant  of  a  League 
of  Nations,  "in  order  to  promote  inter- 
national co-operation  and  to  achieve  in- 
ternational peace  and  security,"  by  meth- 
ods recited,  including  "the  firn^  establish- 
ment of  the  understandings  of  interna- 
tional law  as  the  actual  rule  of  conduct 
among  governments,"  and  "by  the  main- 
tenance of  justice  and  a  scrupulous  re- 
spect for  all  treaty  obligatitas  in  the  deal- 
ings of  organized  peoples  with  one  anoth- 
er." 

The  Covenant  provided  among  other 
things  that  the  Council  of  the  League 
should  formulate  and  submit  to  its  mem- 
bers for  adoption  plans  for  the  establish- 
ment of  a  Permanent  Court  of  Interna- 
tional Justice,  as  distinguished  from  a 
Board  of  Arbitration,  for  the  purpose  of 
determining  through  the  operation  of 
judicial  process,  such  controversies  be- 
tween nations  as  should  be  susceptible 
of  such  determination.  In  March,  1920, 
the  Council  appointed  an  Advisory  Com- 
mittee of  eminent  Jurists,  ten  in  number, 
among  whom  was  the  Hon.  Elihu  Root, 

*  Am.  Journ.  Int.  L.  pp.  336,  336. 

*  International   Law  after   the  War   in   Men   and 
Policies,  £.  Root,  p.  426. 


to  prepare  plans  for  the  establishment 
of  such  a  court.  This  Advisory  Com- 
mittee, after  several  weeks'  deliberation, 
reported  a  proposed  Protocol  and  Statute 
for  the  erection  of  such  a  court.  In  con- 
nection with  the  plans  for  the  Court,  the 
Committee  further  presented  an  unani- 
mous recommendation,  which,  after  re- 
citing that  they  were  convinced,  "that  the 
security  of  states  and  the  well  being  of 
peoples  urgently  require  the  extension 
of  the  empire  of  law  and  the  development 
of  all  international  agencies  for  the  ad- 
ministration of  justice,"  recommended 
that  a  new  conference. of  the  nations,  in 
continuation  of  the  first  two  conferences 
at  The  Hague,  be  held  as  soon  as  prac- 
ticable, for  the  following  purposes: 

1.  "To  restate  the  established  rules  of 
international  law,  especially  and  in  the 
first  instance  in  the  fields  affected  by  Ae 
events  of  the  recent  war. 

2.  "To  formulate  and  agree  upon  the 
amendments  and  additions,  if  any,  to  the 
rules  of  international  law  shown  to  be 
necessary  or  useful  by  the  events  of  the 
war  and  the  changes  in  the  conditions  I 
of  international  life  and  intercourse  which  | 
have  followed  the  war.  ; 

3.  "To  endeavor  to  reconcile  divergent  | 
views  and  to  secure  general  agreement 
upon  the  rules  which  have  been  in  dis- 
pute heretofore. 

4.  "To  consider  the  subjects  not  now 
adequately  regulated  by  international  law 
or  as  to  which  the  interests  of  interna- 
tional law  require  that  rules  of  law  shall 
be  declared  and  accepted." 

The  Advisory  Committee  further  rec-  ' 
ommended  that  the  Institute  of  Interna- 
tional Law,  the  American  Institute  of  In- 
ternational Law,  the  Union  Juridique  In- 
ternationale, the  International  Law  As- 
sociation and  tjie  Iberian  Institute  of 
Comparative  Law,  be  invited  to  prepare, 
with  such  conference  or  collaboration  in- 
ter sese,  as  they  might  deem  useful,  proj- 
ects for  the  work  of  the  conference,  to 
be  submitted  beforehand  to  the  several 
governments  and  laid  before  the  con- 
ference for  its  consideration  and  such 
action  as  it  might  find  suitable. 

These  recommendations  were  consid- 
ered by  the  Third  Assembly  of  the 
League  of  Nations.    They  did  not  im- 
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mediately  meet  with  a  favorable  reception. 
Lord  Robert  Cecil  himself  considered  that 
the  time  was  not  ripe  for  the  work  of  such 
a  conference.  The  subject  was  perhaps 
badly  misinterpreted  as  a  recommenda- 
tion for  the  codification  of  international 
hw.  Subsequent  discussion  also  has  run 
along  the  lines  of  debating  the  feasibili- 
ty or  the  expediency  of  codifying  inter- 
national law.  Professor  Manley  O.  Hud- 
son addressed  the  American  Branch  of 
the  International  Law  Association  at  its 
Adnual  Meeting  in  January,  1923,  on  the 
subject,  "The  Codification  of  Internation- 
al Law  Through  the  League  of  Nations." 
Referring  to  the  fact  that  the  Interna- 
tional Law  Association  was  first  organ- 
ized as  an  association  for  the  reform  and 
codification  of  the  law  of  nations,  and  to 
the  work  of  •  David  Dudley  Field,  one 
of  those  most  active  in  the  organization 
of  that  Association,  who,  having  pre- 
pared a  code  of  procedure  and  one  of  sub- 
stantive law  for  the  State  of  New  York, 
naturally  came  to  think  that  international 
law,  like  municipal  law,  was  easily  sus- 
oq>tible  of  ready  codification,  and  who  in 
1872  published  an  outline  of  an  interna- 
tional code.  Professor  Hudson  pointed 
out  that  many  of  the  subjects  dealt  with 
by  Mr.  Field  in  his  proposed  code,  for- 
mulated a  proposed  law  upon  topics  which 
have  so  developed  since  his  day  as  to  have 
been  made  the  subject  of  separate  in- 
ternational agreements  or  treaties,*  while  a 
vast  number  of  topi'cs  now  commonplace 
to  us  found  no  place  whatever  in  Mr. 
Field's  code. 

At  the  Annual  Meeting  of  the  Ameri- 
can Branch  of  the  International  Law  As- 
sociation in  January,  1922,  Mr,.  Arthur 
K.  Kuhn  referred  to  the  fact  that  those 
who  are  engaged  in  a  serious  study  of 
international  law  in  this  country  today  are 
limited  by  one  condition,  namely,  that 
they  are  discussing  these  problems  prin- 
cipally with  each  other,  are  analyzing  doc- 
trines of  international  law  mainly  as  they 
are  handed  to  us  from  our  own  courts 
or  executive  departments,  and  the  sub- 
jects are  being  discussed  in  national  con- 
ferences solely  from  the  American  point 
of  view,  whereas"  international  law  ex- 
ists only  in  so  far  as  it  is  nationally  and 
internationally     recognized — ^particularly 


the  latter.  He  added:  "Unless  we  can 
meet  fully  workers  and  colleagues  in  oth- 
er countries  who  are  likewise  imbued  with 
the  same  desire  to  promote  international 
peace  and  good  will  and  to  lay  the  founda- 
tions for  profitable  and  peaceful  interna- 
tional trade  and  commerce,  in  other 
words,  to  meet  one  another  in  conferences 
in  which  all  nations  are  at  least  unoffi- 
cially represented,  our  work  is  incom- 
plete." 

At  that  same  meeting,  Mr.  Kuhn  re- 
ferred to  the  great  amount  of  attention 
which  is  given  to  the  broad  field  of  pri- 
vate international  law  in  South  American 
countries,  and  to  the  fact  that  the  United 
States  had  sent  a  delegation  to  the  In- 
ternational Commission  of  Jurists  which 
met  at  Rio  de  Janeiro  in  1912,  to  con- 
sider, among  other  questions,  arrange- 
ments for  solving  the  conflicts  of  pri- 
vate law  and  the  execution  of  private 
money  judgments  and  agreements,  estab- 
lishing international  bases  for  trademarks 
and  copyrights  and  industrial  property 
generally.    And  yet,  he  added : 

"There  is  not  a  single  organization  in 
this  country,  of  which  I  am  aware,  that 
has  given  them  particular  attention,  or 
has  laid  the  groundwork  for  progress  in 
their  solution  by  international  agreement." 

The  work  proposed  by  the  Conference 
referred  to,  like  the  projected  Third 
Hague  Conference,  was  interrupted  by 
the  World  War.  At  the  Fifth  Interna- 
tional Conference  of  American  States, 
however,  held  at  Santiago,  Chili,  March 
25-May  3,  1923,  the  Conference  reaf- 
firmed its  faith  in  the  codification  of  pub- 
lic and  private  international  law,  and  it- 
was  agreed  to  recommend  to  the  Govern- 
ments concerned  the  reconstitution  of  a 
Commission  of  Jurists,  requesting  each 
Government  to  appoint  two  delegates  and 
that  the  Commission  convene  at  Rio  de 
Janeiro  in  1925.  In  reporting  these  pro- 
ceedings to  the  Secretary  of  State,  the 
American  delegates  to  the  Santiago  Con- 
ference referred  to  the  difficulties  in  the 
codificaticm  of  private  international  law 
presented  by  the  fact  that  in  some  Amer- 
ican states  the  principle  of  domicile  is  ap- 
plied in  the  determination  of  the  civil  sta- 
tus of  persons*  while  in  others  the  prflc 
ciple  of  nationality  obtains. 
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Dr.  James  Brown  Scott,  in  a  learned 
and  interesting  address  delivered  in  Span- 
ish at  the  University  of  Havana  in  Feb- 
ruary, 1924,  reproduced  in  English  in  the 
American  Journal  of  International  Law 
for  April,  1924,  expresses  his  confidence 
in  the  feasibility  of  the  co-operation  of 
the  American  republics  in  the  codification 
of  the  rules  and  usages  which  are  not 
only  a  law  to  them,  but  to  every  civilized 
state  of  the  world,  and  adds  that  noth- 
ing could  be  more  appropriate  in  a  code 
of  international  law  for  the  American 
states,  than  the  declaration  of  the  rights 
and  duties  of  nations  adopted  at  the  first 
session  of  the  American  Institute  of  In- 
ternational Law  in  1916,  by  the  jurists 
representing  the  American  Republics, 
quoted  in  an  address  delivered  by  Secre- 
tary Hughes  on  November  30,  1923,  in 
Philadelphia,  and  set  forth  in  Dr.  Scott's 
Havana  oration.  Undoubtedly  this  decla- 
ration contains  material  interesting  for 
consideration  in  any  conference  in  the 
codification  of  international  law.  But 
Mr.  Henry  G.  Crocker,  of  the  Carnegie 
Endowment  for  International  Peace, 
writing  in  the  January,  1924,  number  of 
the  American  Journal  of  International 
Law,  has  illustrated  in  very  challenging 
fashion  some  of  the  difficulties  in  the  way 
of  codifying  international  law.  The  task, 
he  says,  "is  so  vast,  the  subject  thus 
named  so  uncertain  in  nature  and  in  lim- 
its, language  so  imperfect  and  mislead- 
ing, and  human  reason  so  puny,  that  a 
person  who  addresses  himself  to  the  busi- 
ness, with  the  intention  of  elaborating 
concrete  expressions  of  the  law,  finds 
Tiimself  with  no  solid  footing  to  start 
from,  no  certain  direction  to  take  and 
no  clear  conviction  how  best  to  work." 
He  then  proceeds  by  the  discussion  of 
one  topic  only — "The  Treaty" — to  dem- 
onstrate some  of  these  difficulties.  Any- 
one who  has  followed  the  labors  of  the 
men  engaged  in  the  work  of  the  American 
Law  Institute  in  preparing  restatements 
of  a  few  of  the  topics  embraced  in  such 
'  fundamental  subjects  of  the  common  law 
as  Contracts,  Conflict  of  Laws,  Torts  and 
Agency,  will  realize  some  of  the  diffi- 
culties involved  in  the  coipprehensive  co- 
dification of  any  kin^  of  law,  municipal 
or  international,  including  that  which  the 


States  in  the  Pan-American  Conference 
are  about  to  embark  upon. 

Mr.  Root,  in  his  Presidential  Address 
at  the  Annual  Meeting  of  the  American 
Society  of  International  Law,  held  in 
April,  1911,  clearly  defined  the  difference 
between  the  task  of  'codifying  municipal 
and  international  law.  "The  substantial 
work  of  international  codification,"  he 
said,  "is  not  merely  to  state  rules,  but 
to  secure  agreement  as  to  what  the  rules 
are,  by  the  nations  whose  usage  must  con- 
firm them.  Except  as  a  means  to  this 
end,  any  codification  of  international  law 
can  be  of  little  value,  except  as  a  topical 
index  and  guide  to  the  student.  As  a 
means  to  this  end,  to  be  properly  used 
and  carried  out,  it  is  of  great  importance 
to  press  forward  the  work  of  codifying 
international  law."  It  is  interesting  to 
note  that  the  recommendations  of  the 
Commission  of  Jurists  who  drafted  the 
Protocol  and  Statute  of  the  Permanent 
Court,  which  are  understood  to  have  been 
written  by  Mr.  Root,  say  nothing  about 
"codification."  They  recommend  "re- 
statement" of  established  rules;  formu- 
lation and  agreement  upon  amendments 
to  existing  rules;  reconciliation  of  di- 
vergent views  in  order  to  secure  general 
agreement  upon  rules  heretofore  in  dis- 
pute and  consideration  of  subjects  not 
now  adequately  regulated  by  international 
law,  or  as  to  which  the  interests  of  sud 
law  require  that  rules  of  law  be  declared 
and  accepted. 

No  one  nation  and  no  group  of  na- 
tions can  make  international  law.  Great 
jurists  like  Field,  Buntschli,  Duplessix 
or  Fiore  may  write  ideal  codes,  but  in- 
ternational law  can  only  be  created  by  the 
agreement  of  all  the  civilized  nations, 
expressed  by  common  immemorial  usage 
'  or  by  compacts  or  treaties. 

As  already  stated,  the  Third  Assembly 
of  the  League  of  Nations,  to  which  was 
submitted  the  report  of  the  Committee  of 
Jurists  who  prepared  the  Protocol  and 
Statute  of  the  Permanent  Court  of  In- 
ternational Justice,  took  no  action  upon 
the  further  recommendations  of  the  Com- 
mission of  Jurists  respecting  the  general 
subject  of  international  law. 

Since  the  formation  of  the  League 
in  1920,  many  international  agreements, 
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conventions  and  treaties  have  been  nego- 
tiated between  members  of  the  League, 
and  between  members  of  the  League  and 
non-member  States,  frequently  including 
the  United  States,  notably  the  treaties  re- 
sulting from  the  Naval  Limitation  Con- 
ference held  in  Washington  in  1922.  All 
of  these  treaties  have  been  registered  with 
the  Secretariat  of  the  League  of  Nations 
at  Geneva.  They  now  are  upwards  of 
700  in  number.  Together  they  constitute 
a  great  body  of  international  law,  which 
must  be  considered  in  jconnection  with  any 
plan  of  dealing  comprehensively  with  the 
law  of  nations. 

At  the  meeting  of  the  assembly  of  the 
League  held  in   Geneva   in   September, 
1924,  not  only  was  the  Protocol  adopted 
providing  for  compulsory  arbitration,  se- 
curity and  disarmament,  but  the  recom- 
1  mendations  made  by  the  Committee  of 
;  Jurists  in  reporting  the  plan  for  the  Per- 
I  manent  Court  were  again  considered,  and 
the  following   resolutions    were   unani- 
j  mously  adopted  by  the  assembly: 
;      "The  Assembly; 

"Considering  that  the  experience  of  five 
I  years  has  demonstrated  the  valuable  serv- 
I  ices  which  the  League  of  Nations  can 
I  render  towards  rapidly  meeting  the  leg- 
;  islative  needs  of  international  delations, 
\  and  recalling  particularly  the  important 
;  conventions  already  drawn  up  with  re- 
;  spect  to  communications  and  transit,  the 
simplification  of  Customs  formalities,  the 
;  recognition  of  arbitration  clauses  in  com- 
mercial   contracts,    international    labour 
legislation,  the  suppression  of  the  traffic 
in  women  and  children,  the  protection  of 
minorities,  as  well  as  the  recent  resolu- 
!  tions  concerning  legal  assistance  for  the 
I  poor; 

I  "Desirous  of  increasing  the  contribu- 
tion of  the  League  of  Nations  to  the  pro- 
gressive codification  of  international  law : 
"Requests  the  Council : 
"To  convene  a  committee  of  experts, 
not  merely  possessing  individually  the 
required  qualifications,  but  also,  as  a 
body,  representing  the  main  forms  of  civ- 
ilization and  the  principal  legal  systems 
of  the  world.  This  committee,  after 
eventually  consulting  the  most  authori- 
tative organizations  which  have  devoted 


themselves  to  the  study  of  international 
law,  and  without  trespassing  in  any  way 
upon  the  official  initiative  which  may  have 
been  taken  by  particular  states,  shall  have 
the  duty : 

"(1)  To  prepare  a  provisional  list  of 
the  subjects  of  international  law  the  regu- 
lation of  which  by  international  agree- 
ment would  seem  to  be  most  desirable 
and  reliable  at  the  present  moment ;  and, 

"(2)  After  communication  of  the  list 
by  the  Secretariat  to  the  Governments 
of  States,  whether  members  of  the  League 
or  not,  for  their  opinion,  to  examine  the 
replies  received;   and 

"(3)  To  report  to  the  Council  on  the 
questions  which  are  sufficiently  ripe  and 
on  the  procedure  which  might  be  fol- 
lowed with  a  view  to  preparing  eventual- 
ly for  conferences  for  their  solution.'* 

In  presenting  these  resolutions,  Mr. 
Rolin  of  Belgium  referred  to  the  progress 
made  at  the  successivie  Pan-American 
Conferences,  especially  at  the  one  held 
in  Santiago,  where  a  Committee  of  Jurists 
was  asked  to  draw  up  a  code  of  interna- 
tional public  law  and  a  code  of  interna- 
tional private  law  for  the  next  Congress 
of  the  Pan-American  Union,  and  stated 
that  although  this  achievement  might  be 
possible  at  the  stage  which  law  and  schol- 
arship had  reached  in  America,  "where 
traditions,  after  all,  are  comparatively 
recent  and  are  not  widely  dissimilar,"  the 
majority  of  European  Jurists  would  con- 
sider it  still  extremely  distant  and  proble- 
matical, and  they  could  not  seriously  un- 
dertake for  the  whole  world  the  codifi- 
cation of  international  public  and  private 
law  which  had  been  decided  upon  by 
American  Jurists.  They  therefore  recom- 
mended that  the  work  be  carried  out  step 
by  step,  and  that  international  conferenc- 
es should  only  be  called  to  deal  with  par- 
ticular questions  of  public  or  private  in- 
ternational law,  if  these  questions  seem 
sufficiently  urgent  in  themselves  to  de- 
mand immediate  consideration,  and  at  the 
same  time  appear  to  have  reached  such 
a  stage  of  development,  either  in  legal 
knowledge  or  in  special  interested  agree- 
ments, as  to  render  international  solution 
practical. 

This  program  is  essentially  that  reco|t|^ 
mended  by  the   Second   Hague  Peace 
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Conference  to  be  undertaken  by  the  Com- 
mittee to  be  charged  with  the  work  of 
preparing  for  the  Third  Conference, 
namely,  the  duty  "of  ascertaining  what 
subjects  are  ripe  for  embodiment  in  an 
international  regulation."  The  task  im- 
posed upon  the  Committee  by  the  reso- 
lutions of  the  League  Assembly  would 
seem  to  be  appropriate  and  necessary  as 
a  preparation  for  the  restatement,  for- 
mulation of  amendments  and  considera- 
tion of  subject  matter  not  yet  adequately 
regelated  by  international  law  recom- 
mended by  the  Commission  of  Jurists  who 
prepared  the  Statute  of  the  Permanent 
Court. 

In  preparing  the  provisional  list  of  sub- 
jects of  international  law,  the  regulation 
of  which  by  international  agreement 
would  seem  to  be  most  desirable  and  real- 
izable at  the  present  moment,  the  Com- 
mission, it  seems  to  me,  must  first  consid- 
er what  subjects  of  international  import- 
ance were  regulated  by  recognized  rules 
of  international  law  before  the  ^ar  and 
which,  were  affected  by  the  war ;  the  ef- 
fect of  the  war  upon  those  rules,  whether 
they  may  be  restored  to  vigor  by  restate- 
ments accepted  by  the  nations,  or  to  what 
extent  they  should  be  amended  or  sup- 
plemented. The  Committee  must  also 
consider  what  other  subjects  of  interna- 
tional law  should  be  regulated  by  inter- 
national agreement  and  to  what  extent. 

Again,  following  the  precedent  regard- 
ing the  Third  Hague  Conference,  the 
Committee  is  required  to  recommend  to 
the  Council  the  procedure  to  be  followed, 
with  a  view  to  preparing  eventually  for 
c6nferences  regarding  problems  recom- 
mended for  solution. 

It  will  be  observed  that  this  Committee 
constituted  by  the  Assembly  resolution 
is  instructed  to  consult  *'the  most  authori- 
tative organizations  which  have  devoted 
themselves  to  the  study  of  international 
law,"  before  completing  its  work.  There 
are  not  a  great  many  such  organizations. 
In  the  recommendation  of  the  Advisory 
Committee  of  Jurists  above  referred  to, 
five  are  mentioned,  only  one  of  which  is 
American — ^the  American  Institute  of  In- 
ternational Law.  Aside  from  the  Insti- 
tute of  International  Law,  I  doubt  wheth- 
er any  of  these  organizations  are  equipped 


with  a  body  of  competent  experts  who 
could  render  greater  service  in  the  field 
under  consideration  than  a  group  drawa 
from  the  professorial  forces  of  the  Amer- 
ican universities.  Such  a  body  might  be 
constituted  through*  the  machinery  of  the 
Association  of  American  Law  Schools. 
Your  Governing  Committee,  with  the  in- 
formation at  its  disposal,  probably  could 
pick  out  the  students  of  international  law 
in  the  faculties  of  the  various  law  schools, 
possessing  the  necessary  scholarship,  who 
are  best  qualified  to  give  effective  sugges- 
tion in  aid  of  the  problem  stated  in  the 
Assembly  Resolution.  If  pursuant  to  a  ; 
report  of  the  League  Committee,  a  fur-  ■ 
ther  step  be  taken  and  that  Committee,  i 
or  some  successor,  be  commissioned  to  '. 
restate  the  established  rules  of  interna- 
tional  law,  and  to  formulate  amendments 
and  additions  to  the  rules  of  international 
law,  shown  to  be  necessary  or  useful  by 
the  events  of  the  War  and  the  changes  in 
the  conditions  of  international  life  and 
intercourse  which  have  followed  the  War, 
then  the  precedent  which  has  been  estab- 
lished by  the  American  Law  Institute 
may  well  be  followed,  and  such  a  Com- 
mission draw  to  its  aid  in  their  task, 
from  the  Associated  American  Law 
School  faculties,  men  qualified  by  years 
of  study  and  teaching  of  the  law  of  na- 
tions, in  the  same  way  in  which  profes- 
sors of  law  are  now  engaged  in  collabor- 
ating in  the  production  of  restatements 
of  the  Law  of  Contracts,  Torts,  Agency, 
Conflict  of  Laws  and  other  common  law 
topics.  Assuredly,  in  a  work  of  this 
magnitude,  America  should  contribute  her 
best  scholarship  in  connection  with  that  , 
of  Europe  and  of  other  lands,  in  the  for-  ! 
mulation  of  rules  of  law  applicable  to  | 
affairs  outside  of  the  exclusive  domain  of  \ 
domestic  law.  i 

As  Mr.  Root  said  in  his  Presidential  \ 
address  before  the  American  Society  of  ; 
International  Law  in  April,  1921 : 

"There  can  be  no  real  court  without  ; 
law  to  control  its  judges,  and  there  can  ' 
be  no  effective  law  without  institutions  ; 
for  its  application  to  concrete  cases.  This  : 
is  the  traditional  policy  of  the  United 
States — to  establish  and  extend  the  law  , 
declaring  the  rules  of  right  conduct  ac-  j 
cepted  by  the  common  judgment  of  dvifr    ! 
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zation,  and  to  substitute  in  international 
controversies  upon  conflicting  claims  of 
right,  impartial  judgment  under  the  law 
in  the  place  of  war." 

Pursuant  to  agreement  of  the  nations, 
a  Permanent  Court  of  International  Jus- 
tice has  been  set  up  for  the  purpose  of 
determining  through  the  peaceful  process- 
es of  judicial  action  controversies  between 
nations.  The  Secretary  of  State  and  two 
Presidents  of  the  United  States  have 
recommended  adhesion  by  our  country  to 
that  Court.  Their  recommendations  are 
at  present  pending  before  the  United 
States  Senate.  But  in  order  that  a  court 
may  be  effective  in  the  determination  of 
controversies,  the  law  which  it  is  to  ap- 
ply must  be  known  or  ascertainable. 
Since  the  war,  a  very  large  body  of  in- 
ternational agreement  has  been  entered 


into,  which  has  the  force  of  law  over  all 
of  the  nations,  parties  to  the  agreements 
But  there  is  still  a  vast  body  of  what  is 
known  as  international  law,  public  and 
private,  to  be  ascertained  only  in  the  de- 
cisions of  courts,  the  proof  of  immemorial 
international  usage,  recognized  as  law  by 
all  civilized  nations,  and  the  writings  of 
the  most  highly  qualified  publicists  of 
various  nations.  That  this  body  of  law 
may  be  clarified  and  made  more  easily 
recognizable  and  authoritative,  the  schol- 
arship of  the  whole  civilized  world  should 
be  invoked,  to  the  end  that  the  civilized 
conception  of  international  justice  should 
prevail  and  find  expression  in  authori- 
tative law.  It  is  into  this  field  of  activity 
that  I  venture  to  invite  the  thought  of 
the  representatives  and  faculties  of  the 
law  schools  of  America. 


The  Judicial  Preroifatiye  and  Admission 
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Professor  of  Law  in  Northwestern  University 


[Beprlnted  by  permission  from  lUinois  Law  Review,  Vol.  XIX,  No.  1 ;  May, 
1924.  In  connection  with  Judge  Brace's  article,  it  is  interesting  to  note  that 
at  the  Philadelphia  Meeting  of  the  American  Bar  Association,  last  July,  the 
Section  on  Legal  Education  indorsed  the  proposition  and  resolved  to  Invite 
the  Judicial  Section  to  make  this  t<^ic  a  special  order  of  business.] 


IN  1921  the  American  Bar  Association 
recommended  that  every  applicant  for 
admission  to  the  bar  should  be  obliged  to 
show  (1)  that  he  had  had  two  years  of 
college  education  acquired  in  a  college, 
and  (2)  that  he  had  studied  law  for  three 
years  in  a  law  school  which  required  for 
entrance  two  years  of  previous  study  in 
a  college.  It  further  recommended  that 
no  law  school  should  be  .recognized  as 
in  good  standing  that  did  not  employ  a 
number  of  teachers  devoting  all  of  their 
time  to  the  work  of  the  school. 

In  October,  1923,  by  a  court  rule,  the 
Supreme  Court  of  Illinois  adopted  these 
recommendations  as  to  the  time  of  study 


and  the  nature  of  the  requirements,  but 
to  a  certain  extent  permitted  equivalents 
and  did  not  in  all  instances  stress  the 
point  of  actual  attendance  either  in  a 
college  or  in  a  law  school. 

Prior  thereto  and  in  1921  the  Supreme 
Court  of  Kansas  had  paved  the  way,  by 
adoption,  also  by  a  court  rule,  of  substan- 
tially the  same  requirements  as  those  later 
prescribed  by  the  Supreme  Court  of  Illi- 


nois. 


^  In  the  Staid  of  Kansas,  however,  we  are  con- 
fronted with  a   remarkable   conflict  of  principle. 

In  the  case  of  Hanson  v.  Oratton,  84  Kansas,  813, 
the  oourt  stated  that: 

"A  practicing  attorney  Is  an  officer  of  the  court 
in  which  he  is  admitted  to  practice.  The  power  to 
admit  applicants  to   practice   Uw   is  judicial   and 
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The  adoption  throughout  the  American 
Union  of  the  recommendations  of  the 
American  Bar  Association  is  the  desidera- 
tum. It  is  the  consummation  devoutly  to 
be  wished,  yet  the  general  adoption  of 
those  recommendations,  even  as  they  have 
been  modified  by  the  supreme  courts  of 
Kansas  and  of  Illinois,  would  tend  very 
greatly  towards  the  elevation  of  the 
American  bar  and  of  the  whole  adminis- 
tration of  justice. 

Always,  however,  there  are  so  many 
slips  between  the  legislative  cup  and  the 

not  leffialatlve,  and  Is,  of  courae,  yeeted  in  the 
courts  only.  The  act  of  admission  Is  a  judicial  de- 
termination, and  is  not  for  a  term  of  years  but  for 
life,  or  until  the  attorney  shall  have  been  disbar- 
red by  a  court  of  competent  jurisdiction. 

"It  is  generally  conceded,  however,  that  it  is 
competent  for  the  legislature  to  prescribe  the  qual- 
ifications for  admission  and  the  grounds  for  dis- 
barment, as  well  as  the  procedure  therein. 

"It  is  not  within  the  power  of  the  legislature,  how- 
ever, to  admit  an  attorney  to  practice  in  the  courts 
of  the  state  or  to  disbar  a  practicing  lawyer.  Ex 
parte  Secombe,  GO  U.  S.  9;  In  re  Day,  181  111.  73; 
Garrlgus  v.  State  ex  rel.  Moreland,  Auditor,  93  Ind. 
239,  242. 

"Originally  the  courts  alone  determined  the  qual- 
ifications of  candidates  for  admission,  but  to  avoid 
friction  between  the  departments  of  government  the 
courts  of  this  and  other  states  have  generally  ac- 
quiesced in  all  reasonable  provisions  relating  to 
qualifications  enacted  by  the  legislature." 

Yet  no  reference  was  made  to  the  prior  case  of 
State  V.  Swan,  60  Kansas,  461,  in  which,  though,  we 
find  the  statement  that: 

"The  learned  counsel  for  the  appellant  contends 
(and  in  this  he  is  fortified  by  much  authority)  that 
the  right  to  a  license  to  practice  law  in  the  courts 
is  conferred  by  judicial  and  not  legislative  au- 
thority. No  denial  of  this  doctrine  is  necessary  to 
a  decision  of  this  case.  The  legislature  has  power 
to  prescribe  the  qualifications  requisite  to  admis- 
sion to  the  bar,  but  it  has  no  power  to  provide 
that  persons  possessing  them  must  be  admitted  to 
practice.  Whether  the  prescribed  qualifications 
exist  is  a  judicial  question."  The  court  held  that 
where  the  sUtute  itself  made  no  provision  as  to 
the  qualifications  of  a  district  or  county  attorney, 
the  person  elected  might  practice  in  the  criminal 
courts,  even  after  he  has  been  disbarred  by  a  for- 
mal court  decree,  and  this  before  he  was  elected 
to  the  ofllce.  Nor  did  it  mention  that  the  determi- 
nation of  this  question  was  avoided  (though,  per- 
haps not  really  necessary)  in  the  case  of  State  v. 
Smith,  60  Kansas,  69. 

Perhaps,  however,  both  of  these  cases  can  be  ex- 
plained on  the  theory  that  in  neither  of  them  did 
the  judge  himself  object  to  the  attorney  so  appear- 
ing. 

The  statute  of  Kansas  is  as  follows: 

Sec.  478.  Any  citizen  of  the  United  States  who 
has  read  law  for  three  years  in  the  ofilce  of  a  regu- 
larly practicing  attorney,  or  who  shall  be  a  gmd- 
uate  of  tbe  law  department  of  the  University  of 
Kansas  or  some  other  law  school  of  equal  require- 
ments and  reputation,  and  who  satisfies  the  Su- 
preme Court  of  this  state  that  he  possesses  the 
requisite  ability  and  learning,  and  that  he  is  of 
good  moral  character,  may  be  admitted  to  practice 
in  all  the  courts  of  this  state  upon  taking  the  oath 
prescribed. 

Sec.  479.  The  Supreme  Court  of  this  state  may 
make  such  rules  as  it  deems  necessary  for  the  ex- 
amination of  applicants  for  admission  to  the  bar 
of  this  state. 


legislative  lip  that  it  is  quite  certain  that 
if  we  look  to  the  legislatures  alone,  ei- 
ther of  these  reforms  will  be  long  in  their 
consummation.    The  history  of  Abraham 
Lincoln  is  still  one  to  conjure  with  and 
the  cause  of  the  alleged  poor  boy  is  a  pop- 
ular cause.     Our  legislators  as  a  whole 
are  not  yet  awake  to  the  value  and  neces- 
sity of  an  educated  bar  and  the  lawyer 
member  is  always  to  be  found  who  re- 
sents the  suggestion  that  his  own  training 
was  not  adequate.    On  the  other  hand,  the 
members  of  our  supreme  courts  are  gen- 
erally awake  to  the  need  and  to  the  neces- 
sity.    They  know  from  experience  the 
miscarriages  of  justice  which  can  be  laid 
at  the  doors  of  the  incompetent.    They 
know  the  joy  of  listening  to  arguments  in 
cases  which  have  been  thoroughly  pre- 
pared by  competent  counsel  and  how  easy  , 
it  is  to  decide  those  cases.     They  know  ' 
how  difficult  is  the  decision  where  the  i 
cases   are   not  properly   prepared,  and  ' 
where  the  facts  and  the  law  are  distorted,  j 
.They  remember  the  scores  of  instances  in  ! 
which  they  have  been  compelled  them-  | 
selves  to  brief  the  cases  and  to  search  ; 
for  the  authorities  in  order  to  do  justice  j 
to  the  unfortunate  litigants  who  have  en- 
trusted their  fortunes  to  the  legal  novice  \ 
or  the  legal  charlatan.    Have  they  really 
the  power,  and  if  they  have  the  power, 
will  they  have  the  courage  to  take  the  mat- 
ter into  their  own  hands  and,  following 
the  leadership  of  the  supreme  courts  of 
Kansas  and  of  Illinois,  raise  the  stand- 
ards of  admission*by  court  rules  ?   Would 
it  be  wise  or  possible  for  the  Judicial  Sec- 
ftion  of  the  American  Bar  Association  to 
'adopt  a  resolution  which  shall  pledge  its 
members  to  adopt  such  rules  in  their  sev- 
eral courts?    If  such  a  thing  should  and 
could  be  done,  the  standards  of  the  Amer- 
ican bar  would  immediately   be  raised. 
Can  and  should  such  a  thing  be  done? 
Is  the  matter  one  of  judicial  or  of  legisla- 
tive competency? 

In  1894  in  the  case  of  In  re  Day  *  the 
Supreme  Coint  of  Illinois  boldly  asserted 
the  prerogative  and  said: 

"The  legislature  may  enact  legislation 
for  the  protection  or  the  public  against 
such  things  hurtful  or  threatening  to  their 

"282  ni.  78.  ^   • 
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safety  and  welfare.  So  long  as  they  do 
not  infringe  upon  the  powers  properly  be- 
longing to  the  court  they  may  prescribe 
reasonable  conditions  which  will  exclude 
from  the  practice  those  persons  through 
whom  injurious  consequences  are  likely 
to  result  to  the  inhabitants  of  the  state. 

*  *  *  It  will  be  strange,  indeed,  if 
the  court  can  control  its  own  courtroom, 
and  even  its  own  janitor,  but  that  it  is 
not  within  its  power  to  inquire  into  the 
ability  of  the  persons  who  assist  in  the 
administration  of  justice  as  its  officers. 

*  *  *  The  function  of  determining 
whether  one  who  seeks  to  become  an  offi- 

•  cer  of  the  courts,  and  conduct  cases  there- 
in, is  sufficiently  acquainted  with  the  rules 
established  by  the  legislature  and  the 
court  governing  the  rights  of  parties,  and 
under  which  justice  is  administered,  per- 
tains to  the  courts  themselves.  They 
must  decide  whether  he  has  sufficient  le- 
gal learning  to  enable  him  to  apply  those 
rules  to  varying  conditions  of  facts,  and 
to  bring  the  facts  and  law  before  the 
courts,  so  that  a  correct  conclusion  may 
be  reached.  *  *  *  The  fact  that  the 
legislature  may  prescribe  the  qualifica- 
tions of  doctors,  plumbers,  horseshoers 
and  persons  following  other  professions 
or  callings  not  connected  with  the  judi- 
cial system,  and  may  say  what  shall  be 
evidence  of  such  qualifications,  can  have 
no  influence  upon  this  question.  *  *  * 
The  attorney  is  a  necessary  part  of  the 
judicial  system,  and  his  vocation  is  .not 
merely  to  find  persons  who  are  willing  to 
have  lawsuits.  He  is  the  first  one  to 
sit  in  judgment  in  every  case,  and  wheth- 
er the  court  shall  be  called  upon  to  act  de- 
pends upon  his  decision. 


:|c        9ic        *  »'  8 


*  It  U  to  be  noticed,  however,  that  In  Illinois  "the 
dlTlslon  of  powers"  is  not  left  to  bo  inferred  from 
the  general  plan  and  arrangement  of  the  constitu- 
tion, but  is  clearly  expressed  In  the  constitutional 
provision  that:  "The  powers  of  the  government  of 
this  state  are  divided  into  three  distinct  depart- 
ments—the legislative,  executive  and  judicial ;  and 
no  person  or  collection  of  persons,  being  one  of 
these  departmens,  shall  exercise  any  power  prop- 
erly belonging  to  either  of  the  others,  except  as 
hereinafter  expressly   directed    or  permitted." 

Under  this  provision  and  with  much  show  of  rea- 
son the  Illinois  Supreme  Court  held  that  although 
it  was  the  duty  of  the  various  county  boards  to  erect 
and  to  keep  in  repair  suitable  courthouses,  when 
the  boards  had  provided  rooms  they  were  under 
the  control  of  the  courts  and  that  It  rested  with  the 
Judges  of  the  courts  to  arrange  among  themselves 
how  they  would  occupy  the  several  courtrooms  thus 
provided  for  them,  and  it  cited  with  approval  the 


The  last  clause  is  the  most  important, 
Is  and  can  the  public  be  led  to  believe 
that  the  attorney  is  a  necessary  part  of 
the  judicial  system?  Is  his  primary  duty 
that  of  an  assistant  judge  ?  Is  his  consent 
necessary  to  every  lawsuit  ?  Is  he  in  the 
true  sense  of  the  .term,  and,  what  is  of 
the  utmost  importance,  in  the  public  con- 
ception, "the  first  one  to  sit  in  judgment 
in  every  case";  and  is  it  a  necessity  of 
our  judicial  system  that  whether  the  court 
shall  be  called  upon  to  act  shall  depend 
upon  his  decision?  Or  does  the  public, 
and  has  the  public  the  right  to,  believe 
that  the  cause  of  a  democratic  justice  de- 
mands a  bar  of  its  own  choosing  which 
shall,  as  it  were,  represent  the  virile  and 
progressive  but  legally  unsophisticated 
public  mind ;  be  suggesters  of  and  cham- 
pions before  the  more  or  less  cloistered 
courts  of  the  new  and  popular  ideas,  and 
be  protesters  on  the  part  of  their  clients 
agfeinst  a  legal  'formalism?  Will  (the 
cause  bf  democracy  or  of  legal  growth 
be  sufficiently  guaranteed  by  leaving  to 
the  public  the  selection  of  their  judges 
and  then  leaving  to  those  judges  the  se- 
lection of  their  assistants,  who  will  ordi- 
narily be  those  of  a  like  mind  or  at  any 
rate  be  trained  in  the  same  schools  of 
thought  as  their  superiors,  or  does  the 
cause  of  individual  liberty  and  of  a  pop- 
ular legal  growth  demand  a  legislative 
control  which  shall  prevent  both  a  close 
corporation,  as  it  were,  and  an  aristoc- 
racy of  the  bar,  and  guarantee  a  Pierian 
spring  of  new  ideas  and  ''common  sense" 
law?* 

Throughout  the  history  of  the  English 
law  there  is  to  be  seen  a  growing  as- 
sertion of  independence  on  the  part  of 
the  English  judges  and  at  no  time  do 
they  seem  to  have  surrendered  either  to 
the  king  or  to  Parliament,  and  yet  un- 
til the  time  of  William  and  Mary  we  find 

case  of  In  re  Janitor  of  Supreme  Court,  35  Wis. 
410,  in  which  the  Supreme  Court  of  Wisconsin  held 
that  the  judicial  power  extended  to  the  selection 
of  the  court's  own  janitor. 

*  "So  long  as  there  Is  a  legal  profession,  profes- 
sional opinion  is  among  the  most  powerful  of  the 
forces  that  mould  the  law.  and  we  may  see  It  ex- 
ercising its  Influence  directly  as  well  as  IndlreoUy. 
In  Eklward  I's  day  it  is  impossible  to  uphold  a  writ 
which  all  the  Serjeants  condemn,  and  often  enough 
to  the  medieval  law  reporter  'the  opinion  of  the 
Serjeants'  seems  as  weighty  as  judgments  (see. 
e.  g..  Y.  B.  30,  1  Edw.  I.  p.  107)."  Pollock  and 
Maitland  "History  of  English  Law/'  I»  217. 
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little  or  no  express  recognition  of  that 
fact,  and  until  the  time  of  the  Bill  of 
Rights  the  judges  were  appointed  by  the 
king  and  removable  by  the  king,  and  the 
.old  assumption  that  the  king  was  the 
fountain  head  of  justice  was  allowed  to 
go  unchallenged  by  the  popular  Parlia- 
ment. 

Nowhere  at  any  time  and  even  after 
the  Bill  of  Rights  do  we  find  Parliament 
as  Parliament  dictating  to  the  judges  the 
qualifications  of  those  who  should  ac- 
tually appear  before  them,  and  what  acts 
of  Parliament  have  been  passed  have  been 
in  aid  of,  rather  than  in  curtailment  of, 
the  prerogative  of  the  courts. 

The  statute  of  Westminster  I,  3  Edw. 
I,  c.  29,  enacts  that  if  any  serjeant,  coun- 
ter or  other  do  any  manner  of  deceit  or 
collusion  in  the  King's  court,  or  consent 
unto  it  in  deceit  of  the  court  or  the 
party,  and  thereafter  be  attainted,  he 
shall  be  imprisoned  for  a  year  and  a  day 
and  from  thenceforth  shall  not  be  heard 
to  plead  in  that  court  for  any  man. 

This,  however,  was  but  a  penalty  for 
a  crime  and  a  penalty  in  which  the  courts 
would  readily  have  acquiesced. 

The  Statute  of  15  Edw.  II  restrains 
the  barons  of  the  exchequer  from  ad- 
mitting attorneys,  except  in  pleas  be- 
fore them,  and  prohibits  their  clerks  and 
servants  from  admitting  attorneys,  but 
reserves  to  the  chancellor  and  the  chief 
justices  the  power  to  admit  attorneys 
according  to  their  discretion,  "as  had 
before  been  observed."  In  this  there  is 
certainly  no  restriction  of  the  judicial 
prerogative  as  it  has  generally  been  un- 
derstood. The  statute  relates  to  attor- 
neys and  not  to  counsellors  or  barristers. 
It  recognizes  the  right  of  the  barons  of 
the  exchequer  to  appoint  their  own  at- 
torneys and  only  forbids  them  to  appoint 
the  attorneys  for  other  tribunals.  It 
certainly  recognizes  the  prerogative  and 
the  independence  of  the  chancellor  and 
of  the  chief  justices. 

Surely  no  judge  would  object  to  the 
Statute  of  4  Henry  IV,  c.  18,  which 
enacts  that : 

"Attornies  shall  be  examined  by  the 
justices  and  by  their  discretion  their 
names  put  in  the  roll,  and  that  they  be 
good  and  virtuous  and  of  good  fame  [pre- 


sumably  in  the  opinion  and  discretion  of 
the  justices]  shall  be  sworn  well  and  truly 
to  serve  in  tfieir  offices,  and  especially  that 
they  make  no  suit  in  a  foreign  country, 
and  the  other  attornies  shall  be  put  out 
by  the  discretion  of  the  said  justices, 
and  that  their  masters  for  whom  they 
were  attornies  be  warned  to  take  others 
in  their  places,  so  that  in  the  meantime 
no  damage  nor  prejudice  come  to  their 
said  masters.  And  if  anyone  of  the  said 
attornies  do  die  or  do  cease,  the  justices 
shall  make  another  in  his  place  which  is 
a  virtuous  man  and  learned  and  sworn 
in  the  same  manner  as  fore  is  said.  And 
if  any  such  attorney  be  found,  in  any  de- 
fault or  record  or  otherwise,  he  shall 
forswear  the  court,  and  never  shall  be 
received  to  make  any  suit  in  the  court  of 
the  king." 

Nor  certainly  would  the  judges  object 
to  33  Hen.  VI,  c.  7,  which,  after  recit- 
ing the  great  increase  of  attornies  in  Nor- 
folk and  Suffolk  and  the  abuses  occa- 
sioned by  their  soliciting  business  at  fairs 
and  other  public  places,  enacts  that  there 
shall  be  but  six  attornies  in  Norfolk, 
six  in  Suffolk,  and  two  in  Norwich,  to 
be  admitted  by  the  two  chief  justices. 

Nor  would  they  object  to  3  Jac.  c.  7, 
which  enacts  that  attornies  or  solicitors 
delaying  their  clients'  suits  for  gain  or 
making  false  charges  shall  be  liable  to 
costs  and  treble  damages  in  an  action, 
and  be  discharged  from  being  an  attor- 
ney or  solicitor  any  more.  And  to  avoid 
the  infinite  number  of  solicitors  and  at- 
tornies, none  shall  be  admitted  but  such 
as  shall  have  been  brought  up  in  the 
said  courts  or  otherwise  well  practiced 
in  soliciting  of  causes,  and  have  been 
found  by  their  dealings  to  be  skilfuil 
and  of  honest  disposition,  and  that  none 
be  suffered  to  solicit  causes  in  any  of 
the  courts  aforesaid,  but  only  sudi  as 
are  known  to  be  men  of  sufficient  and 
honest  disposition. 

All  of  these  statutes  appear  to  have 
been  generally  acquiesced  in  and  at  no 
time  does  there  appear  to  have  been  any 
judicial  necessity  for  scrutinizing  their 
requirements.  None  of  them  in  fact 
prescribed  requirements,  nor  did  they  in 
any  way  seek  to  control  the  ultimate  dis- 
cretion of  the  courts,  nor  did  they  relate 
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to  the  counselors  or  to  barristers.  This 
even  is  true  of  the  later  statutes  of  2  G. 
II,  c.  23,  s.  5,  12  G.  II,  c.  13,  s.  3,  22  G. 
II,  c.  46,  s.  2,  30  G.  II,  c.  19,  s.  7, 2,  which 
required  solicitors  to  be  apprenticed  in 
offices  for  a  certain  period  and  which 
appear  to  have  been  recognized  as  a  par- 
liamentary prerogative  in  the  case  of 
Ex  parte  Taylor,'  in  which  the  court 
when  asked  to  ignore  the  statutory  time 
requirements  said:  "If  we  were  to  do 
that,  I  think  we  should  not  comply  ei- 
ther with  the  spirit  or  the  words  of  the 
act  of  Parliament."  • 

Though,  indeed,  there  was  in  England 
no  express  constitutional  division  of  the 
powers  of  government,  such  a  division 
appears  to  have  been  acquiesced  in  from 
the  earliest  history.  There  was,  it  is 
true,  a  strange  intermingling  of  powers 
or  of  prerogatives  which  arose  from  the 
fact  that  the  king  assumed  to  be  the 
fountain  of  justice  and,  up  to  the  time 
of  the  Revolution  of  1689,  was  conceded 
the  power  both  to  appoint  and  remove 
"his"  justices,  but  since  the  time  of  Mag- 
na Charta  we  find  a  recognition,  of  the 
law  of  the  land,  the  theory  of  an  es- 
tablished common  law,  the  theory  of  a 
law  of  precedent  which  the  courts  were 
called  upon  to  and  did  pronounce  and 
enforce  even  as  against  the  king  himself.^ 

•  Bam.  ft  Ores.  442,  6  Dowl.  ft  Ryl.  428. 

•  In  e  Ann.  c.  9,  ss.'  32,  87,  and  9  Oeo.  IV,  o.  49,  •. 
4,  we  also  find  various  stamp  duties  which  were 
Imposed  on  articles  of  clerkship. 

•  "And  it  is  commonly  said  in  our  books,  that  the 
king  is  always  present 'in  court  in  the  Judgment 
of  law;  and  upon  this  he  cannot  be  nonsuit:  but 
the  judgments  are  always  per  curiam;  and  the 
Judges  are  sworn  to  execute  Justice  according  to 
law  and  custom  of  England  and  It  appears  by  the 
act  of  Parliament  of  2  Ed.  III.  cap.  9,  2  Ed.  Ill, 
cap.  1,  that  neither  by  the  great  seal  nor  by  the 
little  seal,  JusUce  shall  be  delayed ;  ergo,  the  king 
cannot  take  any  cause  out  of  any  of  his  courts, 
•  •  •  and  give  Judgment  upon  it  himself,  but  in 
his  own  cause  he  may  stay  it,  ae  it  doth  appear  11 
H.  IV,  8.  *  ^  •  Then  the  king  said  that  he  thought 
the  law  was  founded  upon  reason,  and  that  he  and 
others  had  reason  as  well  as  the  Judges:  to  which 
it  was  answered  by  me  that  true  it  was  that  God 
had  endowed  His  Majesty  with  excellent  science 
and  great  endowments  of  nature;  but  His  Majesty 
was  not  learned  in  the  laws  of  his  realm  of  Eng- 
land, and  causes  which  concern  the  life  or  inheri- 
tance or  goods  or  fortunes  of  his  subjects  are  not 
to  be  decided  by  natural  reason,  but  by  the  arti- 
ficial reason  and  Judgment  of  law,  which  law  is  an 
act  which  requires  long  study  and  experience  be- 
fore that  a  man  can  attain  to  the  cognizance  of  It: 
and  that  the  law  was  the  golden  metwand  and  meas- 
ure to  try  the  causes  of  the  subjects;  and  which 
protected  His  Majesty  in  safety  and  peace:  with 
which  the  King  was  greatly  offended  and  said  that 
then  he  should  be  under  the  law,  which  was  treason 


Though  the  king  reserved  to  himself  a 
sort  of  police  power,  a  power  which  re- 
stricted the  individual  freedom  and  pro- 
vided for  the  general  welfare  as  against 
a  class  elected  Parliament  and  at  times 
superimposed  a  rule  of  conscience  and 
of  public  necessity  on  the  law  of  in- 
dividual right  and  the  law  of  precedent 
which  the  common  law  prescribed,  the 
necessity  of  judicial  enforcement  and 
.with  it  the  power  of  judicial  construction 
was  always  recognized,  and  instances  are 
not  lacking  where  the  judicial  appointees 
of  the  king  not  only  defied  the  Parliament 
but  the  king  himself.  This  was,  it  is  true, 
usually  done  under  the  excuse  of  reason- 
able construction,  but  it  was  done  never- 
theless. 

Prior  to  the  American  Revolution  in- 
deed and  with  the  exception  of  the  stat- 
utes mentioned  there  appears  to  have 
been  no  attempt  on  the  part  of  Parlia- 
ment to  interfere  with  matters  of  the 
qualification  even  of  attorneys  and  solic- 
itors and  all  of  these  statutes  are  sup- 
plementary and  of  a  police  nature  rather 
than  original.  And  though  at  first  the 
right  of  appointing  counsellors  and  bar- 
risters appears  to  have  been  claimed  by 
the  king,  and  still  longer  the  right  of 
nomination,  the  power  of  prescribing  re- 
quirements and  of  ultimate  admission 
were  early  entrusted  to  the  courts  and 
were  regulated  by  court  rules.®  It  is 
questionable  also  if  some  of  the  earlier 
so-called  statutes  to  which  we  have  re- 
ferred were  statutes  at  all  but  rather  acts 
of  the  king  in  council  and  in  a  real  sense 
the  acts  of  the  king  alone,  the  authority 
for  which  lay  in  the  supposed  fact  that 
he  himself  was  the  fountain  head  of  jus- 
tice. 

Some  confusion  indeed  has  arisen  from 
confounding  the  old  "pleader,"  whether 
professional  or  unprofessional,  with  the 
counsellor  barrister.  The  attorney  was 
the  litigant's  alter  ego  and  not  the  ad- 

to  affirm,  as  he  said ;  to  which  I  said  that  Bracton 
salth,  quod  Rex  non  debet  esse  sub  homine,  sed  sub 
Deo  et  lege."  Prohibitions  del  Roy,  12  Coke's  Re- 
ports, 63. 

*  Among  these  rules  of  court  were :  Rules  of  Mich. 
1654,  K.  B.  and  C.  P. ;  and  1704.  K.  B. ;  1705,  C.  P. ; 
Mich.  1573,  Trin.  1532,  East.  1616,  C.  P.  Hil.  1645; 
Trin.  1467,  C.  P.;  Mich.  1664,  C.  P.;  Trin.  1682,  C. 
P. ;  Trin.  1682,  C.  P. ;  Hil.  1616,  C.  P. ;  Hil.  1632.  C. 
P. ;  East.  1666,  Hil.  1662,  K.  B. ;  Trtn.  1669.  C.  P.  See 
Merrifleld  "Attorneys/'  7. 
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viser  of  the  court  or  the  expounder  of 
the  law.  Originally  in  no  sense  was  he 
an  officer  of  the  court.  "The  profession- 
al pleader  makes  his  way  into  the  courts, 
not  as  one  who  will  represent  a  litigant, 
but  as  one  who  will  stand  by  the  litigant's 
side  and  speak  in  his  favor,  subject,  how- 
ever, to  correction,  for  his  words  will  not 
bind  his  client  unless  that  client  has  ex- 
pressly or  tacitly  adopted  them,"  and  the 
early  law  which  allowed  a  person  to  be 
represented  in  civil  cases  by  attorneys 
was  merely  a  recognition  of  the  fact  that 
some  litigants  were  ready  of  tongue  and 
some  were  not.  The  attorney  was  a 
mouthpiece,  an  Aaron,  and  not  neces- 
sarily a  Moses  learned  in  the  law.  "The 
attorneys  of  Glanville's  time,"  say  Pol- 
lock and  Maitland,  "do  not  seem  to  be 
in  any  sense  'officers  of  the  courts.'  Nor 
do  they  as  yet  constitute  a  closed  pro- 
fessional class.  Probably  every  'free 
and  lawful  person'  may  appear  as  the 
attorney  of  another ;  even  a  woman  may 
be  an  attorney,  and  a  wife  may  be  her 
husband's  attorney."  • 

Later,  it  is  true,  this  business  became 
professionalized,  and  its  members  were 
made  the  subjects  of  parliamentary  as 
well  as  judicial  regulation,  but  at  no 
time  prior  to  the  American  Revolution 
do  we*  find  the  counsellor  or  adviser  of 
the  court  (the  one  with  the  real  and 
personal  right  of  audience)  appointed  in 
any  other  way  than  by  the  king  as  the 
source  or  protector  of  the  law  or  by  the 
judges  both  by  their  own  and  as  rep- 
resentatives of  the  royal  prerogative.^* 

It  is  true  that  the  New  York  Court 
of  Appeals  ^*  has  taken  a  contrary  posi- 
tion on  these  matters;  but  though,  as 
far  as  the  State  of  New  York  is  con- 
cerned, there  is  much  to  be  said  in  favor 
of  its  argument,  which  is  based  upon  the 
fact  that  though  the  Constitution  of  1777 
vested  the  power  of  appointing  direct- 
ly in  the  courts  this  provision  was  omit- 


*See  Pollock  and  MaiUand  "History  of  EngUsli 
Law."  Vol.  I,  p.  213 ;  1  Glanvll.  lib.  XI. 

^  Pollock  and  MaiUand  "History  of  English  Law/' 
Vol.  I,  p.  213;  SUt.  of  Westminster  II.  c.  10,  gave 
A  general  right  to  appoint  an  attorney  to  appear 
In  all  causes  which  should  come  before  the  Jus- 
tices in  a  given  year.  Reglstrum  Brevium  Orig- 
inallum,  ff.  20-22.  Britton.  Vol.  II.  p.  357;  Select 
Civil  Pleas,  pt  141 ;  Note  Book,  pt  342.  1361,  1507. 

"  Case  of  Henrj  Cooper,  22  N.  Y.  67. 


ted  from  that  of  1822,  there  is  we  be- 
lieve no  warrant  for  its  other  historical 
argument  that  "barristers  or  counsellors 
at  law  in  England  were  never  appointed 
by  the  courts  at  Westminster,  but  were 
called  to  the  bar  by  the  Inns  of  Court, 
which  were  voluntary,  unincorporated 
associations.  The  power  of  the  court  to 
appoint  attorneys  as  a  class  of  public  offi- 
cers was  conferred  originally,  and  has 
been  from  time  to  time  regulated  and  con- 
trolled in  England  by  statute/'  There  is 
also  altogether  too  much  judicial  non- 
chalance in  the  statement:  "I  take  no 
notice  between  attorneys  and  counsellors 
in  the  courts  of  this  state  because  the 
same  principles  in  respect  to  the  mode  of 
appointment  are,  of  course,  applicable  to 
both." 

In  England  this  was  not  the  fact,  nor 
originally  was  it  so  even  in  the  Supreme 
Court  of  the  United  States,"  and  it  is 
for  this  very  reason  that  since,  today 
in  the  United  States,  we  have  generally 
combined  the  two  functions,  and  since 
every  attorney  or  solicitor  is  also  a  bar- 
rister and  as  such  barrister  is  entitled 
to  "an  audience"  in  the  courts,  the  Eng- 
lish statutes  have  no  significance. 

In  support  of  its  doctrine  of  a  legis- 
lative rather  than  of  a  judicial  preroga- 
tive, the  New  York  court  relied  upon 
the  statute  of  4  Henry  IV,  yet,  as  we 
have  before  seen,  this  statute  not  only 
was  not  in  derogation  of  the  judicial  pre- 
rogative but  in  its  express  terms  ap- 
plied to  attorneys  and  to  attorneys  alone. 

The  barrister  alone  had  the  right  to 
the  court  audience.  He  was  "a  coun- 
sellor admitted  to  plead  at  the  bar."*' 
Originally  the  right  to  call  to  the  bar 
was  exercised  and  claimed  by  the  king 
as  the  fountain  head  of  justice;  ^*  later 
that  right  or  power  was  granted  by  Ed- 
ward I  to  the  judges  exclusively,  and 
though  that  grant  was  enrolled  as  an 
act  of  Parliament  it  was  in  its  express 

"  "In  the  Supreme  Court  of  the  United  States  the 
two  degrees  of  attorney  and  counsel  are  kept  sep- 
arate, and  no  person  is  permitted  to  practice  in 
both  capacities.  It  is  the  duty  of  counsel  to  draft 
or  review  and  correct  the  special  pleadings,  to  min- 
age  the  cause  on  trial,  and  during  the  whole  coarse 
of  the  suit,  to  apply  established  principles  of  law 
to  the  exigencies  of  the  case/'    Kent.  "Comm."  1, 17. 

"  Bouvier  Law  Dictionary. 

^*  Pollock  and  Maitland  "History  of  English  Iav," 
Vol.  I.  p.  191.  Vol.  II.  p.  23i. 


The  Judicial  Prerogative  and  Admission  to  the  Bar        469 


terms  a  grant  from  the  king  and  in  reality 
was  not  an  act  of  Parliament  at  all.^* 
Later  still  the  judges  constituted  the 
benchers  of  the  Inns  of  Court  their  dep- 
uties for  this  purpose,  and  the  bench- 
ers called  to  the  bars  of  their  respec- 
tive inns,  and  the  judges  received  at  the 
bar  of  the  court  without  further  form 
or  ceremony,  those  whom  the  benchers 
as  their  authorized  deputies  had  called. 
The  benchers  of  the  Inns  did  not  con- 
stitute nor  did  they  profess  to  constitute 
the  applicants  barristers  at  law.  These 
persons  were  only  called  to  the  bars  of 
their  respective  inns.  They  became  bar- 
risters at  law  when  they  were  received 
by  the  judges.  Though  these  inns  were 
in  a  large  sense  voluntary  societies,  at^ 
an  early  date  they  were  always  under 
royal  or  judicial  supervision. 

At  an  early  date  lawyers  gathered 
about  the  court  of  Westminster  and  hos- 
pitia  curiae  were  established,  which  con- 
tained schools  of  law.  On  the  suppres- 
sion of  the  Knights  Templars,  the  Pope 
granted  their  estates  to  the  Knights  Hos- 
pitallers of  St.  John  of  Jerusalem,  who 
leased  their  buildings  in  London  to  the 
students  of  the  law.  The  place  was 
called  "the  Temple"  and  from  its  for- 
mer occupants  the  societies  of  the  In- 
ner Temple  and  the  Middle  Temple  were 
formed.  After  the  suppression  of  the 
Knights  of  Hospitallers  by  Henry  VIII, 
the  society  held  the  Temple  Building  of 
the  Crown  by  lease,  and  in  1608  they 
were  granted  by  letters  patent  of  James 
I  to  the  Chancellor  of  the  Exchequer,  a 
judicial  officer,  the  Recorder  of  London 
and  the  benchers  and  treasurers  of  the 
Inner  and  Middle  Temples  for  ''lodging, 
reception,  and  education  of  the  professors 
and  students  of  the  law."  From  time 
to  time  rules  were  made  for  the  govern- 
ment of  these  inns  by  the  judges,  or  with 
their  concurrence  and  the  advice  and  con- 
sent of  the  king  or  queen  and  the  bench- 

»That  act  provides:  "Domlnue  rex  Iniunxlt  J, 
de  Mettlngham  (Chief  Justice  of  the  Court  of  Com- 
mon Pleas)  et  sociis  suls,  quod  ipsi,  per  eorum 
diflcretionem,  provideant  et  ordinent  certum  numer- 
um,  de  quolibet  comltatu,  de  melioribus  et  dlgnior- 
bus  et  libentlus  addiscentibus.  secundum  quod  in- 
tellexerint  quod  curiae  suae  et  populo  de  degno 
melius  valere  poterlt,  et  maius  commodum  fuerit. 
Et  quod  Ipsi  quos  ad  hoc  elegerint  curiam  sequan- 
tur,  et  se  de  negotlis  in  eadem  curia  Intromittant 
et  alli  non."    20  Edw.  1. 


ers  or  societies  themselves.  The  societies 
submitted  for  ages  to  be  governed  by  the 
rules  so  made,  and  in  every  instance 
their  conduct  was  subject  to  the  control 
of  the  judges  as  visitors.  They  were 
voluntary  societies  to  which  mandamus 
would  not  lie,  but  the  ancient  and  usual 
method  of  redress  for  any  grievance  was 
that  of  appealing  to  the  judges  as  visi- 
tors.^« 

There  is  indeed  little  in  the  history  of 
the  American  law  that  points  to  any 
recognition  of  the  right  of  legislative 
control,  though  at  an  early  time  in  some 
and  perhaps  all  of  the  commonwealths 
it  was  for  a  time  recognized  that  the 
right  was  a  royal  prerogative  and  could 
be  delegated  by  the  monarch  to  his  rep- 
resentative, the  governor.  Even  then 
and  in  all  of  his  appointments  the  king 
acted  alone  or  in  council  and  not  in  or 
through  his  Parliament,  and  where  the 
governors  acted  for  him  the  recommen- 
dations of  the  judges  always  appears  to 
have  been  sought  even  if  not  required.^ ^ 

In  the  State  of  New  Jersey  the  king 
first  appointed  or  patented;  then  and 
for  some  little  time  the  governor  took 
his  place;  then  and  for  a  period  prior 
to  and  after  the  adoption  of  the  Con- 
stitution of  1775,  the  practice  arose, 
founded  upon  custom  and  upon  custom 
alone,  of  the  governor  issuing  the  pat- 
ents, but  only  upon  the  advice  and  con- 
sent of  his  judges.  Later  and  in  1904, 
the  judges  held  that  their  right  was  vest- 
ed and  beyond  legislative  control,  and 
this  was  under  the  provisions  of  the 
Constitution  of  1844,  which  provided 
that  the  former  court  should  "continue 
with  like  powers  and  jurisdiction."  ** 

If  in  all  this  there  was  an  assumption 
of  power,  the  reason  therefor  was  very 
apparent.  There  was  in  it  something 
more  than  the  desire  to  control  patron- 
age. It  was  similar  to  the  assumption  of 
the  power,  if  assumption  there  was,  to 
construe  and  to  enforce  the  Constitu- 
tion.   No  doubt  it  was  premised  that  the 

^*Rex  y.  Benchers  of  Lincoln's  Inn,  4  Bam.  1  c. 
866;  W.  C.  Bolland,  "Two  Problems  of  Legal  His- 
tory," in  Law  Quarterly  Review,  XXIV,  392;  Dudg. 
Oreg.  Jur.  312,  816,  817,  820 ;  Booseman's  Case,  March 
177.  Rex  y.  Benchers  of  Gray's  Inn,  1  Doug.  858. 

"  In  re  Branch  (N.  J.)  57  Atl.  431,  484.         ^ 

u  In  n  Branch  (N.  J.)  67  AU.  431. 
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ancient  law  and  the  ancient  traditions 
must  prevail  and  that  in  order  that  this 
might  be  accomplished  it  was  very  neces- 
sary to  have  a  bar  which  in  advising  its 
clients  and  in  advising  the  courts,  and 
in  forming  the  first  judgment  in  every 
case,  would  exercise  the  judicial  mind  of 
the  common  law  and  would  administer 
the  law  of  the  land.  The  practice  we 
believe  was  adopted  to  preserve  the  very 
thing  which  the  early  French  and  the 
modern  Russian  revolutionists  sought  to 
destroy.  It  was  to  maintain  a  system 
of  law  which  should  be  founded  on  the 
traditions  of  the  past  and  under  which 
freedom  might  slowly  broaden  down 
from  precedent  to  precedent.  It  was  not 
the  desire  to  confuse  litigants  and  the 
courts  with  the  ologies  and  legal  idiosyn- 
crasies of  the  legal  and  governmental 
novice  and  the  legal  and  governmental 
explorer  and  charlatan. 

Throughout  the  history  of  our  law  has 
there  not  been  a  persistent  theory  that 
the  ancient  law  is  an  ancient  trust ;  that 
though  parliaments  and  popular  assem- 
blies may  come  and  go  the  judge-made 
law  will  always  be  with  us,  and  that  it 
is  on  the  principles  of  that  common  law 
that  the  permanence  of  our  social  fabric 
is  based?  Did  not  the  framers  of  our 
Constitution  purposely  divide  the  agen- 
cies of  government  in  creating  independ- 
ent courts  ?  Did  they  not  impliedly  grant 
to  those  courts  the  power  to  choose  their 
own  advisers? 

The  theory  both  of  England  and  of 
America  has  been  the  theory  of  ancient 
and  established  right,  and  of  a  common 
law  and  of  courts  which  shall  preserve 
them.  •  The  American  Constitution 
sought  to  create  no  new  privileges,  but 
rather  to  preserve  and  perpetuate  in 
America  rights  which  already  had  been 
won  or  conceded  in  the  mother  country. 
Opposed  to  this  theory  is  the  theory  of 
modem  Russia,  where  there  was  a  re- 
bellion and  not  a  revolution.  A  revolu- 
tion is  a  turning  backwards,  and  this 
constantly  was  the  English  practice  and 
the  English  claim.  The  common  law 
grew — "freedom  slowly  broadened  down 
from  precedent  to  precedent."  And 
though  now  and  then  monarchs  like 
James    I,    Charles    I,    James    II,    and 


George  III  sought  to  overthrow  the  an- 
cient law,  both  the  Parliament  and  the 
courts  stood  against  them.  The  juris- 
diction which  the  courts  assumed  indeed 
was  a  jurisdiction  of  which  the  popu- 
lace approved.  Even  Parliament  itself 
was  in  S3mipathy  with  its  assumption  be- 
cause in  the  main  the  protest  of  the 
courts  was  against  the  royal  and  not  the 
parliamentary  prerogative,  and  both  the 
Parliament  and  the  courts  when  con- 
fronted with  the  excesses  of  the  royal 
powers,  and  the  theory  of  the  divine 
right  of  kings,  were  asserting  the  Magna 
Charta,  the  law  of  the  land  and  the 
ancient  rights.  In  Russia  the  past  had 
to  be  forgotten,  and  the  ancient  law 
disproved.  In  Russia,  too,  the  courts 
'had  been  a  part  of  the  old  aristocratic 
tyranny,  and  not  the  expounders  of  an 
individualistic  law.  The  new  regime  in- 
deed wanted  communism  and  not  in- 
dividualism. The  rights  of  the  few 
against  the  many  were  not  recognized. 
The  same  considerations  apply  to  the 
communist  revolution  in  Hungary, 
where  the  courts  and  the  lawyers  were  j 
dispossessed,  and  to  the  situation  which  ! 
prevailed  in  France  in  the  earlier  stages  ! 
of  the  Revolution.  At  the  time  of  the  ' 
French  Revolution,  a  new  goddess  of 
reason  was  enthroned  above  the  law,  and 
the  lawyer  was  in  disrepute  both  because 
he  represented  the  established  law,  and 
because  he  was  deemed  a  necessary  and 
pernicious  part  of  an  aristocratic  system. 

Like  the  English  Revolution,  the 
American  Revolution  was  a  revolution 
and  not  a  rebellion.  If  anyone  was  a 
rebel  it  was  the  British  monarch.  Wc 
were  fighting  for  the  established  prin- 
ciples of  the  common  law.  We  adopted 
a  bill  of  rights  which  breathed  the  indi- 
vidualism of  that  law.  We  created  a 
national  court  in  order  to  make  the  guar- 
anties of  our  national  Constitution  sure. 
We  created  a  national  life-term  judi- 
ciary. We  needed  lawyers  who  were 
trained  in  the  system  which  we  sought 
to  perpetuate. 

Our  fundamental  rights  were  asserted 
in  written  constitutions,  both  state  and 
national,  and  we  needed  a  bar  that  would 
understand  and  would  protect  those 
rights.    We  were  not  looking  for  a  bar 
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that  would  assert  a  new  law.  Ours  was 
to  be  a  government  of  laws  and  of  prec- 
edents, and  not  of  new  theory  and 
ologies.  The  lawyer  was  to  be  an  offi- 
cer of  the  court,  the  first  to  sit  in  judg- 
ment on  the  cause  of  his  client.  He  was 
to  be  the  servant  of  his  client,  but  only 
under  the  law.  He  was  sworn  to  support 
the  constitutions  and  he  was  only  privi- 
leged to  ask  for  his  client  that  which  the 
law  allowed. 

This  certainly  has  been  the  theory  of 
the  American  courts,  though  as  a  rule 
they  have  chosen  merely  to  assert  the 
prerogative  and  to  justify  it  on  historical 
grounds  and  not  to  explain  it.  General- 
ly they  have  conceded  to  the  legislature j 
the  power  to  say  who  shall  not  practice^ 
law,  but  perhaps  in  only  one  instance, 
and  in  that  there  was  an  assumed  con- 
stitutional provision  or  precedent  to  the 
contrary,**  have  they  conceded  to  it  the 
right  to  say  who  shall.  Almost  always 
they  have  yielded  to  the  legislative  desire 
or  discretion  in  unimportant  matters; 
generally  they  have  sought  to  be  polite 
and  "to  avoid  friction  between  the  de- 
partments of  government,  have  generally 
acquiesced  in  all  reasonable  provisions 
relating  to  qualifications  enacted  by  the 
legislatures."  **  Always  where  the  legis- 
latures have  prescribed  newer  and  higher 
qualifications  they  have  enforced  them 
without  comment;  but  never  have  they 
consented  to  have  the  standards  lowered 
by  mere  legislative  fiat;  nor  to  have  the 
rules  for  admission  which  they  them- 
selves have  drafted  to  be  set  aside. 
Where,  indeed,  the  legislatures  alone, 
and  without  the  support  of  any  constitu- 
tional warrant,  have  sought  to  impose 
incompetency  upon  the  courts,  or  to  make 
an  issue  between  the  court  rules  and 
their  own  enactments,  the  judicial  tribu- 
nals have  stood  adamant. 

"We  do  not  understand,"  said  the  Su- 
preme Court  of  Wisconsin  "that  the  cir- 
cuit courts  generally  yield  to  the  unwise 
and  unseemly  act  of  1849,  which  assumes 
to  force  upon  the  courts,  as  attorneys, 
any  person  of  good  moral  character,  how- 
ever unlearned  or  even  illiterate;    how- 

>*See  Case  of  Henry  Cooper,  22  N.  Y.  07. 
^Harrlaon  v.  Orattan,  84  Kana.  848.  846;  ICattar 
•I  GoodeU*  89  Wis.  232. 


ever  disqualified  by  nature,  education  or 
habits  for  the  important  trusts  of  the  pro- 
fession. We  learn  from  the  clerk  of  this 
court  that  no  application  under  the  stat- 
ute was  ever  made.  The  good  sense  of 
the  legislature  has  long  since  led  to  its 
repeal.  And  we  have  too  much  reliance 
on  the  judgment  of  the  legislature  to  ap- 
prehend another  such  attempt  to  degrade 
the  courts.  The  state  suffers  substan- 
tially by  every  such  assault  of  one  branch 
of  tiie  government  upon  another,  and  it 
is  the  duty  of  all  the  co-ordinate  branches 
scrupulously  to  avoid  even  all  seeming 
of  such.  If,  unfortunately,  such  an  at- 
tack on  the  dignity  of  the  courts  should 
again  be  made,  it  will  be  time  for  tlie 
courts  to  inquire  whether  the  rule  of  ad- 
mission be  within  the  legislative  or  ju- 
dicial powers.  But  we  will  not  anticipate 
\such  an  unwise  and  unbecoming  interfer- 
ence in  what  so  peculiarly  concerns  the 
courts,  whether  the  power  to  make  it 
exists  or  not.  In  the  meantime  it  is  a 
pleasure  to  defer  to  all  reasonable  rules 
on  the  subject."  *^ 

And  again  and  in  the  case  of  motion 
to  admit  Ole  Mosness"  the  same  court 
said: 

"The  office  of  attorney  and  counsellor 
of  the  courts  is  one  of  great  official  trust 
and  responsibility  in  the  administration 
of  justice;  one  liable  to  great  abuse;  and 
has  always  been  exercised  in  all  courts 
proceeding  according  to  the  course  of 
common  law,  subject  to  st^ct  oversight* 
and  summary  power  of  the^  court.  It 
would  be  an  anomaly  dangerous  to  the 
safe  administration  of  justice,  that  the 
office  should  be  .filled  by  persons  residing 
beyond  the  jurisdiction  of  the  court,  and 
practically  not  subject  to  its  authority. 
We  take  it  that  members  of  the  bar  of 
this  state  lose  their  right  to  practice  here 
by  removing  from  the  state.  After  they 
become  non-residents  they  can  appear  in 
courts  of  this  state  ex  gratia  only.  Our 
courts  cannot  have  a  non-resident  bar. 
This  all  appears  to  us.  to  be.  so  very  plain, 
that  it  is  difficult  to  believe  that  chapter 
50  of  1855  was  intended  to  do  more  than 
to  authorize  the  appearance  here  as  coun- 
sel in  the  trial  and  argument  of  causes  pi 


»  Matter  of  Goodell,  39  Wis.  282. 
"89  Wie.  509. 


;espi 


472 


The  American  Law  School  Review 


gentlemen  of  the  bar  of  other  states.  If 
intended  to  do  that,  it  was  probably  un- 
necessary. If  intended  to  do  more,  it  was 
clearly  without  the  power  of  the  legis- 
lature." ^» 

In  the  case  of  In  re  Day  ^*  the  Supreme 
Court  of  Illinois  said : 

"The  powers  of  the  government  of  this 
state  are  divided  into  three  distinct  de- 
partments— ^legislative,  executive  and  ju- 
dicial ;  and  no  person  or  collection  of  per- 
sons being  one  of  these  departments  shall 
exercise  any  power  properly  belonging  to 
either  of  the  others,  except  as  hereinafter 
expressly  directed  or  permitted.  *  *  * 
This  court  has  never  acknowledged  the 
power  of  the  legislature  to  prescribe  the 
amount  of  learning  which  shall  qualify 
an   attorney  to  practice  in  our  courts. 

*  *  *  The  effect  of  enforcing  such 
a  statute  would  be  to  degrade,  the  profes- 
sion and  fill  the  ranks  with  those  not 
qualified  by  our  rules.  *  *  *  in  any 
consideration  of  the  question  it  must  not 
be  forgotten  that  restrictions  upon  the 
privilege  of  practicing  law  are  created 
only  in  the  interest  of  the  public  welfare, 
and  neither  for  nor  against  the  student. 

*  *  *  The  legislature  may  enact  leg- 
islation for  the  protection  of  the  public 
against  things  hurtful  or  threatening  to 
their  safety  and  welfare.  So  long  as  they 
do  not  infringe  upon  the  powers  properly 
belonging  to  the  court,  they  may  prescribe 

><  In  In  re  Splane  (Pa.)  16  Atl.  481.  Uie  Supreme 
Court  of  Pennsylvania  held  an  act  invalid  and  an 
unwarranted  encroachment  on  the  Judicial  prerog- 
ative which  provided  that  any  court  of  the  com- 
monwealth should  admit  to  practice  in  it  any  at- 
torney who  had  been  admitted  in  any  court  of  com- 
mon pleas  or  in  the  Supreme  Court  of  the  common- 
wealth, upon  motion,  simply  and  after  the  filing 
a  certificate  of  such  prior  admission  together  with 
a  certificate  of  good  moral  character.  The  opinion 
is  written  by  Chief  Justice  Paxon  who  contents 
himself  with  asserting  the  Judicial  prerogative  and 
Independence  without  the  citation  of  authority. 

In  the  case  of  In  re  Platz.  132  Pac.  390,  the  Su- 
preme Court  of  Utah,  in  holding  that  in  a  disbar- 
ment proceeding  the  court  was  at  liberty  to  inquire 
Into  the  fact  that  criminal  charges  had  been  pre- 
ferred against  an  attorney  even  though  an  acquit- 
tal had  been  had,  made  the  general  statement,  un- 
accompanied by  citation  or  authority,  that:  "Nor 
can  the  legislature  limit  the  courts  in  their  right 
to  determine  the  moral  qualifications  of  their  of- 
ficers or  prevent  them  from  refusing  to  admit  mor- 
ally incompetent  persons  to  practice,  nor  compel 
them  to  retain  such  upon  the  roll.  If  such  were  the 
law,  then  the  verdicts  of  Juries  or  the  notions  of 
prosecutors  or  legislators,  and  not  the  deliberate 
Judgments  of  the  courts,  would  control  in  such  mat- 
ters. The  courts  and  not  Juries  or  legislators  must 
ultimately  determine  the  qualifications  and  fitness 
of  their  officers." 

«*181  111,  78. 


reasonable  conditions  which  will  exclude 
from  the  practice  those  persons  through 
whom  injurious  consequences  are  likely 
to  result  to  the  inhabitants  of  the  state. 
*  *  *  It  will  be  strange,  indeed,  if  the 
court  can  control  its  own  courtroom,  and 
even  its  own  janitor,  but  that  it  is  not 
within  its  power  to  inquire  into  the  ability 
of  the  persons  who  assist  in  the  adminis- 
tration of  justice  as  its  officers.  *  *  * 
The  function  of  determining  whether  one 
who  seeks  to  become  an  officer  of  the 
courts,  and  to  conduct  cases  therein,  is 
sufficiently  acquainted  with  the  rules  es- 
tablished by  the  legislature  and  the  court 
governing  the  right  of  parties,  and  un- 
der which  justice  is  administered,  per- 
tains to  the  courts  themselves.  They 
must  decide  whether  he  has  sufficient  le- 
gal learning  to  enable  him  to  apply  those 
rules  to  varying  conditions  of  facts,  and 
to  bring  the  facts  and  law  before  the 
courts,  so  that  a  correct  conclusion  may 
be  reached.  *  *  *  The  fact  that  the 
legislature  may  prescribe  the  qualifica- 
tions of  doctors,  plumbers,  horseshoers 
and  persons  following  other  professions, 
or  callings  not  connected  with  the  judi- 
cial system,  and  may  say  what  shall  be 
evidence  of  such  qualifications,  can  have 
no  influence  upon  this  question.  *  *  * 
The  attorney  is  a  necessary  part  of  the 
judicial  system,  and  his  vocation  is  not 
merely  to  find  persons  who  are  willing  to 
have  law  suits.  He  is  the  first  one  to  sit 
in  judgment  on  every  case,  and  whether 
the  court  shall  be  called  upon  to  act  de- 
pends upon  his  decision." 

These  are  manly  words.  If  generally 
adhered  to  by  the  American  courts  the 
problem  of  raising  the  standards  of  the 
legal  profession  can  easily  be  solved.  If 
the  power  to  prescribe  the  standards  ul- 
timately rests  with  the  'courts  and  not 
with  the  legislatures,  is  there  not  a  man's 
work  for  the  judicial  section  of  the  Amer- 
ican Bar  Association  to  do?  Though 
created  with  some  hopes,  and  perhaps 
with  some  little  flourish  of  trumpets,  so 
far  that  section  has  accomplished  little 
but  to  meet  once  a  year,  "eat  quail  on 
toast  and  read  obituary  notices."  ^*    Why 


»  The  writer  of  this  article  was  one  of  the  char- 
ter members  of  the  section.  He  speaks  in  contri- 
tion and  not  in  scorn.  ^ 
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should  it  not  now  function?   Why  should  bers  to  the  adoption  of  that  recommenda- 

it  not  evidence  its  vitality  by  adopting  a  tion  by  means  of  court  rules  ? 
resolution  which  shall  endorse  the  recom-         If  such  rules  were  generally  adopted 

mendations  of  the  American  Bar  Associa-  and  enforced,  the  problem  of  the  ele- 

tion  in  relation  to  the  matter  of  the  ad-  vation  of  the  American  bar  would  be 

mission  to  the  bar  and  pledge  its  mem-  largely  solved. 


Meeting:  of  the  Association  of  American 
Law  Schools— 1924 


OFFICERS  OF  THE  ASSOCIATION,  1925 

President O.  K.  McMurray,  University  of  California,  Berkeley. 

Secretary-Treasurer   Ralph  W.  Aigler,  University  of  Michigan,  Ann  Arbor. 

Executive  Committee. ...  .The  President,  ex  officio. 

The  Secretary-Treasurer,  ex  officio. 

Wiljiam  Draper  Lewis,  University  of  Pennsylvania. 

Thomas  W.  Swan,  Yale  University. 

Everett  Fraser,  University  of  Minnesota. 


COMMITTEES  FOR  THE  YEAR  1925 

Committee  on  Curriculum: 

H.  Oliphanti  Columbia  University,  Chairman. 
W.  W.  Cook,  Yale  University. 

E.  R.  Keedy,  University  of  Pennsylvania. 
M.  R.  Kirkwood,  Stanford  University. 

H.  S.  Richards,  University  of  Wisconsin. 
A.  W.  Scott,  Harvard  University. 

F.  C.  Woodward,  University  of  Chicago. 

Special  Committee  on  Cooperation  with  the  Bench  and  Bar: 
Joseph  H.  Beale,  Harvard  University,  Chairman. 
Henry  M.  Bates,  University  of  Michigan. 
Austin  T.  Wright,  University  of  Pennsylvania. 
M.  L.  Ferson,  University  of  North  Carolina. 
Everett  Fraser,  University  of  Minnesota. 
H.  S.  Richards,  University  of  Wisconsin. 
N.  T.  Dowling,  Columbia  University. 

Special  Committee  on  International  Law: 

Manley  O.  Hudson,  Harvard  University,  Chairman. 

E.  D.  Dickinson,  University  of  Michigan. 

Edwin  M.  Borchard,  Yale  University. 

O.  K.  McMurray,  University  of  California,    ' 

Joseph  W.  Bingham,  Stanford  University.  ^.^.^.^^^  byGoOQlc 

E.  R.  Keedy,  University  of  Pennsylvania,  ^ 
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Committee  on  Jurisprudence  and  Legal  Philosophy: 

John  H.  Wigmore,  Northwestern  University,  Chairman. 

Joseph  H.  Drake,  University  of  Michigan. 

Albert  Kocourek,  Northwestern  University. 

Ernest  G.  Lorenzen,  Yale  University. 

Floyd  R.  Mechem,  University  of  Chicago. 

Arthur  W.  Spencer,  Brookline,  Mass. 

Roscoe  Pound,  Harvard  University. 

Morris  R.  Cohen,  College  of  the  City  of  New  York. 

Committee  on  Legal  History : 

John  H.  Wigmore,  Northwestern  University,  Chairman. 
Joseph  H.  Drake,  University  of  Michigan. 
Ernst  Freund,  University  of  Chicago. 
Ernest  G.  Lorenzen,  Yale  University. 
Wm.  E.  Mikell,  University  of  Pennsylvania. 


ROUND  TABLE  COUNCILS  FOR  1925 

Business  Associations: 

I.  P.  Hildebrand,  University  of  Texas,  Chairman. 
R.  S.  Stevens,  Cornell  University,  Secretary. 
D.  O.  McGovney,  State  University  of  Iowa.       * 
R.  E.  Mathews,  Ohio  State  University. 

Wrongs : 

John  B.  Waite,    University  of  Michigan,  Chairman. 
W.  A.  Seavey,  University  of  Nebraska,  Secretary, 
Rollin  M.  Perkins,  State  University  of  Iowa. 
Henry  W.  Edgerton,  George  Washington  University. 

Equity : 

M.  T.  Van  Hecke,  University  of  Kansas,  Chairman. 
H.  G.  Spaulding,  George  Washington  University. 
Stephen  I.  Langmaid,  University  of  Missouri. 
F.  C.  Woodward,  University  of  Chicago. 

Commercial  Law: 

A.  M.  Kidd,  University  of  California,  Chairman. 
A.  T.  Wright,  University  of  Pennsylvania. 
M.  S.  Breckenridge,  Western  Reserve  University. 
Charles  T.  McCormick,  University  of  Texas. 
Robert  H.  Wettach,  University  of  North  Carolina. 

Property  and  Status : 

Harry  A.  Bigelow,  University  of  Chicago,  Chairman  for  '25. 
O.  S.  Rundell,  University  of  Wisconsin,  Chairman  for  '26. 
R.  R.  B.  Powell,  Columbia  University,  Chairman  for  '27. 

Jurisprudence  and  Legal  History: 

W.  H.  Page,  University  of  Wisconsin,  Chairman. 
Robert  W.  Millar,  Northwestern  University. 
H.  E.  Yntema,  Columbia  University. 


Wm.  E.  Mikell,  University  of  Pennsylvania. 

M.  S.  Breckenridge,  Western  Reserve  University^ 
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Public  Law: 

T.   R.   Powell,   Columbia  University,   Chairman.     Subject:    Constitutional 

Law. 
G.  J.  Thompson,  University  of  Pittsburgh,   Secretary.     Subject:    Public 

Service  Companies. 
H.  G.  Spaulding,  George  Washington  University.    Subject:    Administrative 

Law. 
Wm.  C.  Van  Vleck,  George  Washington  University.    Subject:   Conflicts  of 

Law. 
Manley  O.  Hudson,  Harvard  University.    Subject:   International  Law, 

Remedies : 

(To  be  designated.) 


ARTICLES  OF  ASSOCIATION 


Adopted  August  28,  1900,  as  Amended  and  Construed  in  Subsequent 

Annual  Meetings 


THE  underBigned  Law  Schools  In  the 
United  States,  represented  by  delegates 
duly  appointed  by ^ their  respective  faculties, 
do  hereby  form  an  Association  to  be  called 
the  Assodatlon  of  American  Law  Schools,  and 
establish  the  foUowing  as  its  Articles  of  As- 
sociation : 

First.  The  object  of  the  Association  is  the 
improYement  of  legal  education  in  America, 
espedally  in  the  Law  Schools. 

Besolved,  That  the  members  of  the  Associ- 
ation be  requested  to  print  in  their  annual 
announcement  the  fact  of  their  membership 
hii  the  Association.  [Adopted.  Proceedings, 
1902,  pp.  7, 10.] 

Second.  The  Association  shall  meet  annu- 
ally at  the  time  and  place  at  which  the  Amer- 
ican Bar  Association  meets,  unless  the  Ex- 
ecutive Committee  shall  otherwise  direct, 
^e  Executive  Committee  may  call  special 
meetings  at  such  time  and  place  as  the  Com- 
mittee may  select;  thirty  days'  notice  of 
such  meetihg  shall  be  given  by  the  Secretory 
to  all  members  of  the  Association,  and  the 
purpose  of  the  meeting  shall  be  stated  in  the 
notice. 

Resolved,  That  each  year  there  shaU  be  one  . 
meeting  of  the  Association  of  American  Law 
Schools,  which  shall  be  a  private  business 
meeting  of  the  Association  only,  at  which  no 
papers  shaU  be  presented.  [Adopted.  Pro- 
ceedings, 1906,  p.  22.] 

The  Executive  Committee  recommended  for 
adoption  at  the  1014  meeting  an  amendment 
adding  the  words,  "unless  the  Executive  Com- 
mittee shall  otherwise  direct."  [Adopted. 
Proceedings,  1914,  pp.  8-14.] 

Resolved,  That  all  teachers  in  law  schools 
which  are  not  members  of  the  Association  be 
cordially  invited  to  attend  our  meetings  and 
to  participate  in  our  discussions.  [Adopted. 
Proceedings,  1921,  pp.  39,  87,  88.] 


Third.  The  Law  Schools  having  delegates 
at  this  meeting  and  signing  these  Article  be- 
fore July  1,  1901,  shall  be  members  of  the 
Association,  provided  such  schools  shall  com- 
ply with  Article  Sixth. 

Resolved,  That  the  Association  recommends 
that  the  expenses  of  delegates  to  the  annual 
meeting  of  the  Association  be  paid  by  the 
schools  appointing  them.  [Adopted.  Proceed- 
ings, 1901,  pp.  r,  10.] 

See  also  minutes  of  the  Executive  Commit- 
tee, Proceedings,  1908,  p.  6. 

The  Association  declined  to  make  the  send- 
ing of  delegates  compulsory.  Proceedings, 
1901,  p.  10;  1902,  p.  5.  The  Fourth  Article 
which  read,  "Each  member  of  the  Association 
may  send  to  the  meetings  delegates  not  ex- 
ceeding four  from  each  Jjslw  School,"  was 
stricken  out  by  action  of  the  Association. 
Proceedings,  1919,  pp:  68-70. 

Fifth.  At  all  meetings  of  the  Association 
the  voting  shall  be  by  delegates,  unless  some 
delegate  requests  that  any  vote  shall  be  taken 
by  schools,  in  which  case  it  shall  be  taken 
by  schools,  each  school  having  one  vote. 

Sixth.  Law  schools  may  be  elected  to  mem- 
bership at  any  meeting  by  a  vote  of  the  As- 
sociation, but  no  law  school  shall  be  so  elected 
unless  it  complies  with  the  following  require- 
ments: 

1.  It  shall  be  a  school  not  operated  as  a 
commercial  enterprise,  and  the  compensation 
of  any  officer  or  member  of  its  teaching  staff 
shall  not  depend  on  the  number  of  students, 
nor  on  the  fees  received.  [Adopted  1922.  See 
Proceedings,  pp.  64-66.] 

2.  After  September  1,  1923,  it  shaU  re- 
quire of  all  candidates  for  its  degree  at  the 
time  of  their  admission  to  the  school  the 
completion  either  of  one  year  of  college  work 
or  such  worlj  as  would  be  accepted  for  ad- 
mission to  the  second  or  sophomore  year  in 
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the  College  of  Liberal  Arts  of  the  state  uni- 
versity or  of  the  principal  colleges  and  uni- 
versities in  fhe  state  where  the  law  school 
is  located  and,  after  September  1,  1925,  it 
shall  require  of  all  candidates  for  its  degree 
at  the  time  of  their  admission  to  the  school 
either  the  completion  of  two  years  of  college 
work  or  such  work  as  would  be  accepted  for 
admission  to  the  third  or  Junior  year  in  the 
College  of  Liberal  Arts  of  the  state  university 
or  of  the  principal  colleges  and  universities 
in  the  state  where  the  law  school  is  located. 

See  Proceedings,  1921,  pp.  31, 123-133.  This 
section  originally  read  as  follows: 

1.  It  shall  require  of  candidates  for  its 
degree  the  completion  of  a  high  school  course 
of  study,  or  Its  equivalent.  The  equivalent 
may  be  determined  by  the  Law  School  Facul- 
ty upon  certificates  Issued  under  public  au- 
thority, or  by  the  authorities  of  an  institu- 
tion of  advanced  learning.  *In  the  absence 
of  these  the  applicant  shall  be  required  to 
pass  an  examination  in  studies  equivalent  to 
those  required  of  high  school  graduates: 
Provided,  that  this  requirement  shall  not  take 
effect  until  September,  1901. 

The  following  construction  was  placed  upon 
this  section  before  its  amendment : 

Resolved,  That  the  first  requirement  of  the 
Sixth  Article  of  the  Articles  of  Association 
means  that  students  when  admitted  to  the 
school  shall,  as  a  general  rule — subject  only 
to  occasional  exceptions  in  special  cases- 
possess  the  qualifications  therein  stated.  [See 
Proceedings,  1903,  p.  9.] 

In  1905,  this  section,  as  originally  enacted, 
was  amended  to  read  as  follows: 

1.  It  shall  require  of  all  candidates  for  its 
degree  at  the  time  of  their  admission  to  the 
school  the  completion  of  a  four  years'  high 
school  course,  or  such  a  course  of  preparation 
as  would  be  accepted  for  admission  to  the 
State  university  or  to  the  principal  colleges 
and  imiversities  in  the  State  where  the  Jjslw 
School  Is  located:  Provided,  that  this  re- 
quirement shall  not  take  effect  until  Septem- 
ber, 1907.    [See  Proceedings,  1905,  pp.  9,  11.] 

A  later  resolution  on  the  subject  is  as  fol- 
lows: 

Resolved,  That  the  Association  deems  It 
highly  advisable  that  the  requirements  for 
admission  to  the  Law  Schools  which  are  taiem- 
bers  of  this  Association  shall  be  advanced  as 
rapidly  as  the  conditions,  under  which  the 
work  of  the  several  schools  is  carried  on  will 
permit,  and  strongly  commends  the  action  of 
those  schools  which  have  already  advanced 
their  requirements  so  as  to  require  one  or 
more  years  of  work  at  college  as  a  prerequi- 
site to  admission  to  the  Law  School  and  ex- 
presses the  earnest  hope  that  this  advance- 
ment may  continue  until  all  of  the  members 
of  the  Association  shall  ultimately  require 
at  least  two  years  of  college  work  as  prelimi- 
nary to  the  study  of  law.  [See  Proceedings, 
1908,  pp.  4,  5.] 

This  resolution  was  adopted  as  part  of  the 


report  of  the  Elsecutive  Committee,  which 
stated  that  "the  Committee  does  not  now  rec- 
ommend that  any  advancement  in  the  re- 
quirement for  admission  shall  be  made  com- 
pulsory upon  the  Association,  or  a  condition 
of  membership  In  it,"  See  also  Proceedings, 
1910,  p.  41.  i 

The  following  resolutions  were  adopted  De- 
cember 29,  1916.     [See  Proceedings,  1916.  p.    ! 
81.]  I 

Resolved,  That  in  case  of  members  exact-  1 
Ing  only  the  minimum  entrance  requirement 
of  a  four  years'  high  school  course,  all  of 
such  requirement  should  be  completed  before 
the  study  of  law  is  begun.  Resolved  farther, 
That  even  though  the  required  preliminary 
education  be  in  excess  of  the  minimum  pre- 
scribed by  Art.  VI.  (1),  it  should  be  substan- 
tially completed  before  the  study  of  law  is 
begun. 

At  the  Twentieth  Annual  Meeting  the  fol- 
lowing was  adopted:  "Students  may  register 
as  candidates  for  the  law  degree  though  con- 
ditional in  not  to  exceed  three  year  hours  of 
college  work."  See  Proceedings,  1922,  pp. 
156-158  (cf.  Art.  Sixth,  Sec.  5.) 

For  recommendations  as  to  a  program  of 
university  courses  for  students  preparing  fbr 
the  study  of  law,  see  Proceedings,  1909,  pp. 
38,  39. 

3.  A  full-time  school  shall  require  of  its 
candidates  for  the  first  degree  in  law  resident 
study  of  law  during  a  period  of  at  least  nine- 
ty weeks  and  the  successful  completion  of  at  I 
least  ten  hundred  and  eighty  hours  of  class- 
room instruction  in  law.  A  school  whose 
curriculum  and  schedule  of  work  are  so  ar- 
ranged that,  In  the  opinion  of  the  Executive 
Committee,  substantially  the  full  working 
time  of  its  students  is  required  for  the  work 
of  the  school,  shall  be  considered  a  full-time 
school. 

A  school  whose  curriculum  and  schedule  of 
work  are  so  arranged  that,  in  the  opinion  of 
the  Executive  Committee,  substantially  the 
full  working  time  of  its  students  is  not  re- 
quired for  the  work  of  the  school,  shall  be 
considered  a  part-time  schooL  A  part-time 
school  must  maintain  a  curriculum  which,  in 
the  opinion  of  the  Executive  Committee,  1« 
the  equivalent  of  that  of  a  full-time  school. 
The  action  of  the  Executive  Committee  under 
this  paragraph  shall  in  each  Instance  be  re- 
ported to  the  Association  at  its  next  annual 
N^eeting  and  shall  stand  as  the  action  of  the 
Association  until  set  aside  by  a  vote  of  a 
majority  of  all  the  members  of  the  Associa- 
tion. 

Any  school  now  or  hereafter  a  member  of 
the  Association,  that  conducts  both  fall-  and 
part-time  curricula,  must  comply  as  regards 
each  with  the  requirements  therefor  as  set 
forth  In  the  preceding  paragraphs. 

No  school  shall  be  or  remain  eligible  to 
membership  if  the  institution  of  which  it  is 
a  part  shall  through  any  other  agency  con- 
duct instruction  In  law  designed  to  prepare 
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students  for  admission  to  the  Bar  or  for  Bar 
examinations,  save  in  conformity  with  the 
provisions  of  the  preceding  paragraphs. 

See  Proceedings,  1919,  pp.  71-«7.  This 
section  originally  read  as  follows: 

2.  The  course  of  study  leading  to  its  de- 
gree shall  cover  at  least  two  years  of  thirty 
weeks  per  year  with  an  average  of  at  least 
ten  fiours'  required  classroom  work  each  week 
for  each  student:  Provided,  That  after  the 
year  1905  members  of  this  Association  shall 
require  a  three  years*  course. 

The  following  construction  was  placed  up- 
on this  section  before  its  amendment: 

Resolved,  That  any  school  which  gives  a 
degree  to  a  student  who  has  studied  law  for 
less  than  three  years  is  not  complying  with 
Article  VI  of  the  Articles  of  the  Association. 
[Adopted.     Proceedings,  1907,  pp.  39,  47.] 

Resolved,  That  piesent  members  of  the  As- 
sociation who  have  in  good  faith  accepted  a 
different  interpretation  of  the  requirements  of 
Article  VI  shall  have  two  years  to  comply 
with  the  interpretation  now  adopted.  [Adopt- 
ed.   Proceedings,  1907,  p.  48.] 

Resolved,  (1)  That  the  question  of  giving 
credit  for  work  done  in  other  Law  Schools 
must  be  left  to  the  discretion  of  each  member 
of  the  Association. 

(2)  That  under  no  circumstances  should 
students  be  admitted  to  advanced  standing  oo 
account  of  work  done  in  law  offices,  or  else- 
where than  in  a  Law  School,  except  upon 
the  applicant's  passing  rigid  examinations  on 
the  subjects  for  which  time  credit  is  to  be 
given. 

(3)  That  the  time  credits  so  given  for  office 
work  should  not  exceed  one  year. 

(4)  That  the  practice  of  giving  advanced 
standing  on  account  of  office  work,  even  when 
so  restricted,  is  dangerous  to  the  maintenance 
of  high  standards  and  is  to  be  reprehended, 
but  it  is  not  deemed  wise  at  the  present  time, 
to.  adopt  any  regulation  prohibiting  the  al- 
lowance of  time  credit  of  a  year  or  less  for 
such  study  in  law  offices  and  the  consequent 
admission  to  advanced  standing  on  that  ac- 
count    [See  Proceedings,  1908,  pp.  4-6.] 

In  1909  this  section  was  again  amended  to 
read  as  follows: 

2.  It  shall  require  of  its  candidates  for 
any  legal  degree  study  of  law  during  a  peri- 
od of  at  least  three  years  of  thirty  weeks 
each,  with  an  average  of  at  least  ten  hours' 
required  class-room  work  each  week ;  provid- 
ed, however,  that  candidates  attending  night 
classes  only  shall  be  required  to  study  law 
during  a  period  of  not  less  than  four  years  of 
thirty  weeks  each,  with  an  average  of  at 
least  eight  hours  of  required  classroom  work 
each  week.    [Proceedings,  1909,  pp.  34,  36.] 

"Whereas,  The  maintenance  of  regular 
courses  of  instruction  in  law  at  night,  par- 
allel to  courses  in  the  day,  tends  inevitably 
to  lower  educational  standards. 

"Be  it  Resolved,   That  the  policy  of  the 


Association  shall  be  not  to  admit  to  member- 
ship hereafter  any  law  school  pursuing  this 
course."    [See  Proceedings,  1912,  p.  45.] 

At  the  sixteenth  annual  meeting  the  Execu- 
tive Committee  reported  as  follows,  concern- 
ing Article  VI  (2): 

''Some  doubts  have  arisen  as  to  whether 
Article  VI  (2)  requires  the  three  years'  study 
to  be  in  residence.  These  doubts  appear  to 
have  been  caused  in  part  by  certain  resolu- 
tions passed  in  1907  and  1908  before  subsec^ 
tion  2  was  amended  in  its  present  form.  In 
order  to  set  at  rest  these  doubts  the  Commit- 
tee offers  the  following  resolution: 

"Resolved,  ITiat  the  period  of  study  requir- 
ed by  Art  VI  (2)  is  to  be  interpreted  as  mean- 
ing resident  study." 

The  foregoing  resolution  was  adopted.  See 
Proceedings,  1916,  p.  82. 

As  to  dispensations  on  account  of  war  serv- 
ice see  resolution  passed  at  seventeenth  an- 
nual meeting.    Proceedings,  1919,  pp.  64-68. 

At  the  seventeenth  annual  meeting  a  recom- 
mendation of  the  Executive  Committee  was 
adopted  to  the  effect  that  hereafter  no  law 
schools  should  be  admitted  except  upon  the 
condition  that  neither  they  nor  the  univer- 
sities with  wliich  they  are  connected  should 
thereafter  conduct  night  classes  in  law  for 
students  preparing  for  the  Bar.  See  Proceed- 
ings, 1919,  p.  90. 

At  the  nineteenth  annual  meeting  a  recom- 
mendation of  the  Committee  on  Classification 
of  Law  Schools  to  admit  night  law  schools 
complying  with  certain  requirements  was 
lost.    [Proceedings,  1921,  pp.  86-104.] 

The  section  was  amended  in  1923.  See  Pro- 
ceedings, pp.  50,  111.  The  present  definition 
of  full  and  part  time  schools  was  adopted  In 
1924.     See  Proceedings,  1924,  pp.  47-50. 

4.  The  conferring  of  its  degree  shall  be 
conditioned  upon  the  attainment  of  a  grade 
of  scholarship  ascertained  by  examination. 

Resolved,  That  no  student  should  be  un- 
conditionally advanced  from  one  class  to  a 
higher  one  without  passing  satisfactory  ex- 
amination upon  the  studies  previously  pur- 
sued by  the  former  class.  [Adopted.  Pro- 
ceedings, 1902,  p.  7.] 

It  was  the  sense  of  the  Committee  that  final 
examinations  under  the  rule  should  not  be 
considered  as  required  in  practice  court  and 
in  courses  involving  the  drafting  of  legal  in- 
struments, but  that  as  to  such  courses  as  legal 
bibliography,  a  final  examination  mig^t  very 
well  be  expected.  The  general  principle  was 
declared  to  ^e  that  final  examinations  should 
be  required  in  all  courses  reasonably  suscepti- 
ble thereto.     [Exec.  Com.  Report,  1923.] 

5.  After  September  1,  1923,  students  who 
enter  with  less  than  the  academic  credit  re- 
quired of  candidates  for  the  law  degree  by 
Section  2  of  this  Article,  must  be  twenty-one 
years  of  age  and  the  number  of  such  students 
admitted  each  year  shall  not  exceed  ten  per 
cent  of  the  average  number  of  students  first 
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entering  the  school  during  each  of  the  two 
preceding  years.  [Adopted  1922.  See  Pro- 
ceedings, pp.  54-63.] 

CI  resoiutloa  of  1922.  Proceedings,  pp. 
166^168. 

"It  was  voted  as  the  sense  of  the  Com* 
mittee  that  Article  VI,  Section  5,  would  not 
apply  to  sununer  schools  unless  the  summer 
session  is  an  integral  part  of  the  year's  pro- 
gram, as  for  instance  in  the  case  of  univer- 
sities which  have  adopted  the  quarter  system. 
As  regards  other  summer  sessions,  students 
who  first  enter  at  such  sessions  shall  for  pur- 
poses of  the  rule,  if  they  attend  a  later  reg- 
ular session,  be  counted  then  as  newly  enter- 
ing students."    [Exec.  Com.  Report,  1923.] 

6.  It  shall  own  a  law  library  of  not  less 
than  five  thousand  volumes,  well  selected  and 
properly  housed  and  administered  for  the  use 
of  its  students.    [As  amended  in  1924.] 

See  Proceedings,  1924,  pp.  50,  51. 

7.  Its  faculty  shall  consist  of  at  least  three 
instructors  who  devote  substantially  all  of 
their  time  to  the  work  of  the  school ;  and  in 
no  case  shall  the  number  of  such  full-time 
instructors  be  fewer  than  one  for  each  one 
hundred  students  or  major  fraction  thereof. 

Adopted  December  29,  1916.  See  Proceed- 
ings, 1916,  pp.  67-80.  Amended  in  1924.  See 
Proceedings,  1924,  pp.  51^64. 

8.  £3ach  member  shall  maintain  a  complete 
individual  record  oi;  each  student,  which  shall 
make  readily  accessible  the  following  data: 
Credentials  for  admission ;  the  action  of  the 
administrative  officer  passing  thereon;  date 
of  admiission;  date  of  graduation  or  final 
dismissal  from  school ;  date  of  beginning  and 
ending  of  each  i)eriod  of  attendance,  if  the 
student  has  not  been  in  continuous  residence 
throughout  the  whole  period  of  study ;  cours- 
es which  he  has  taken,  the  grades  therein,  if 
any,  and  the  .credit  value  thereof,  and  courses 
for  which  he  is  registered;  and  a  record  of 
all  special  action  of  the  faculty  or  adminis- 
trative officers. 

Adopted  December  31,  1919.  See  Proceed- 
ings, 1919,  pp.  87,  88. 

Seventh.  Any  school  which  shall  fail  to 
maintain  the  requirements  provided  for  in 
Article  Sixth,  or  such  standard  as  may  here- 
after be  adopted  by  resolution  of  the  Associa- 
tion, shall  be  excluded  from  the  Association 
by  a  vote  at  the  general  meeting,  but  may  be 
reinstated  at  a  subsequent  meeting  on  proof 
that  it  is  then  bona  fide  fulfilling  such  re- 
quirements. 

Eighth.  The  officers  of  this  Association 
shall  be  a  President  and  a  Secretary-Treas- 
urer, who  shall  be  chosen  from  among  the 
delegates  at  each  annual  meeting,  and  each 
of  whom  shall  hold  office  until  his  successor 
is  elected. 

Ninth.  At  each  annual  meeting  there  shall 
be  chosen  from  among  the  delegates  three 
persons  to  be  members  of  the  Executive  Com- 
mittee, who  with  the  President  and  Secretary 
shall  form  such  Committee.    The  Secretary 


of  the  Association  shall  be  Secretary  of  tbe 
Committee. 

Tenth.  The  Executive  Committee  shall 
have  charge  of  the  aflCairs  of  the  Association 
and  is  especially  intrusted  with  seeing  that 
the  requirements  of  Articles  Sixth  and  Sev- 
enth are  complied  with.  AU  complaints  shall 
be  addressed  to  the  Executive  Committee,  and 
shall  be  filed  at  least  ninety  days  before  tho 
annual  meeting  of  the  Association.  The  Com- 
mittee shall  investigate  all  complaints  and 
report  its  findings,  with  such  recommenda- 
tions as  it  shall  think  proper,  to  the  Associa- 
tion for  its  action  and  shall  make  a  report 
at  the  annual  meeting.  This  provision  shall 
not,  however,  prevent  any  matter  being  taken' 
up  and  passed  upon  by  the  Association,  ex- 
cept that  no  Law  School  shall  be  excluded 
from  the  Association  under  the  Seventh.  Ar- 
ticle unless  the  Executive  Committee  has  giv- 
en it  thirty  days'  notice  that  it  has  in  the 
opinion  of  that  Committee  failed  to  comply 
with  the  provisions  of  the  Sixth  or  Seventh 
Article. 

For  discussion  of  the  powers  and  duties  of 
the  Executive  Committee  under  this  section 
B^  Proceedings,  1906,  pp.  114-129. 

As  to  power  of  Blxecutive  Committee  to  pay 
expenses  of  committees,  see  Proceedings,  1921, 
pp.  136,  137. 

"On  motion  it  was  voted  that  the  Executive 
Committee  be  requested  to  print  its  report 
and  mail  it  to  the  members  of  the  Assodiation 
at  least  twenty  days  before  the  annual  meet- 
ing of  the  Association."  Proceedings,  1901,  p. 
10. 

Eleventh.  Applications  for  membership 
shall  be  addressed  to  the  Secretary  accom- 
panied by  evidence  that  the  school  aiq;>lyins 
fulfills  the  requirement^  of  Articles  Sixth  and 
Seventh.  The  Executive  Committee  shall  ex- 
amine the  application,  and  report  to  the  As- 
sociation whether  the  applicant  has  fulfilled 
the  requirements.  Applications  for  member- 
ship shall  be  made  at  least  sixty  days  before 
the  meeting  of  the  Association.  [As  amended 
1923.     See  Proceedings,  p.  49.] 

Twelfth.  The  Executive  Committee  may 
conduct  its  business  by  correspondence. 

Thirteenth.  The  officers  and  other  mem- 
bers of  the  Executive  Committee  may  be  re- 
elected, but  no  school  shall  be  represented  on 
the  Executive  Committee  for  more  than  three 
years  in  succession,  except  that  the  Secreta- 
ry-Treasurer may  be  re-elected  indefinitely. 

Fourteenth.  The  annual  assessment  on 
each  school  shall  be  forty  dollars,  payable  in 
advance,  and  any  school  which  shall  have 
failed  to  pay  its  assessment  during  the  year 
shall  be  dropped  from  the  Association,  bat 
may  be  reinstated  by  vote  of  the  Association 
upon  payment  of  arrears. 

Recommendation  of  the  Executive  Commit- 
tee, April  18,  1915:  "The  committee  voted  to 
recommend  that  Article  Fourteenth  of  the 
Articles  of  Association  be  amended  by  sub- 
stituting the  word  'twenty-five'  for  the  word 
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•ten*  80  that  it  will  read:  *Fonrteenth.  The 
annual  assessment  on  each  school  shall  be 
twenty-flye  dollars,  payable  In  advance,'  etc." 
This  recommendation  was  modified  at  the  De- 
cember, 1915,  meeting^,  by  making  the  annual 
assessment  twenty  dollars.  See  Proceedings, 
1915,  IK  53.  At  the  December,  1920,  meeting, 
the  annual  assessment  was  fixed  at  thirty  dol- 
lars. See  Proceedings,  1920,  p.  133.  At  the 
twentieth  annual  meeting,  1922,  the  annual 
asseesment  was  fixed  at  forty  dollars.  See 
Proceedings,  1922,  p.  54. 

A  recommendation  of  the  E&ecutive  Com- 
mittee on  September  28, 1921,  that  "the  annu- 
al assessment  on  each  school  shall  be  one 
hundred  dollars  ($100),  payable  in  advance, 
and  any  school  whitib  shall  have  failed  to  pay 
its  assessment  during  the  year  shall  be  drop- 
ped from  the  Association,  but  may  be  rein- 
stated by  vote  of  the  Association  upon  pay- 
ment of  arrears.  The  round-trip  railway 
fare  of  one  delegate  from  each  school  to  the 
annual  meeting  shall  be  paid  from  the  treas^ 
ury  of  the  Association,  but  such  pas^ment 
shall  not  be  made  for  travel  beyond  the  Unit- 
ed States  or  the  Dominion  of  Canada,  or 
where  no  delegate  has  been  in  attendance" 
was  lost,  on  a  vote  on  December  29,  1921,  at 
the  nineteenth  annual  meeting.  See  Proceed- 
ings, 1921,  pp.  31,  55-71. 

Fifteenth.  These  articles  may  be  changed 
at  any  annual  meeting,  the  vote  on  such 
(iiange  shall  be  by  schools,  and  no  change 
shall  be  adopted  unless  it  is  voted  for  by  two- 
thirds  of  the  schools  represented,  nor  unless 
it  is  voted  for  by  at  least  one-third  of  all  the 
members  of  the  Association;  provided,  that 
no  motion  for  an  amendment  shall  be  con- 
sidered unless  a  copy  of  such  proposed  amend- 
ment be  filed  with  the  Secretary  at  least 
sixty  days  before  the  meeting  and  a  copy 
thereof  sent  forthwith  by  the  Secretary  to 
each  member.  [As  amended  1923.  See  Pro- 
ceedings, p.  49.] 

"Two-thirds  of  the  schools  represented" 
was  held  to  mean,  represented  in  the  vote  on 
the  question  before  the  convention.  Proceed- 
ings, 1922,  pp.  90-98. 
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Louisiana  State  University  School  of  Law, 
Baton  Rouge,  La. 

Loyola  University  School  of  Law,  Chicago, 
111. 

McGill  University  Faculty  of  Law,  Montreal, 
Canada. 

Marquette, University  College  of  Law,  Mil- 
waukee, Wis. 

Mercer  University  Law  School,  Macon,  Ga. 

Northwestern  University  School  of  Law,  Chi- 
cago, 111. 

Ohio  State  University  College  of  Law,  Col- 
umbus, Ohio. 

St.  Louis  University  School  of  Law,  St.  Louis, 
Mo. 

Stanford  University  Law    School,   Stanford 
University,  Cal. 

State  University  of  Iowa  College  of  Law, 
Iowa  City,  Iowa. 

Syracuse  University  College  of  Law,  Syra- 
cuse, N.  Y. 

Tulane  University  of  Louisiana  College  of 
Law,  New  Orleans,  La. 

University  of  California  School  of  Jurispru- 
dence, Berkeley,  Cal. 

University  of  Chicago  Law  School,  Chicago, 
111. 

University  of  Cincinnati  College  of  Law,  Cin- 
cinnati, Ohio. 

University  of  Colorado  School  of  Law,  Bould- 
er, Colo. 

University  of  Florida  College  of  Law,  Gaines- 
ville, Fla. 

University  of  Idaho  College  of  Law,  Moscow, 
Idaho. 

University  of  Illinois  College  of  Law,  Urbana, 
111.' 

University  of  Kansas  School  of  Law,  Law- 
rence, Kan. 

University  of  Kentucky  College  of  Law,  Lex- 
ington, Ky. 

University  of  Michigan  Law  School,  Ann  Ar- 
bor. Mich. 

University  of  Minnesota  Law  School,  Minne- 
apolis, Minn. 

University  of  Mississippi  School  of  Law,  Uni- 
versity, Miss. 

University  of  Missouri  School  of  Law,  Colum 
bia.  Mo. 

University  of  Montana  School  of  Law,  Mis- 
soula, Mont. 

University  of  Nebraska  College  of  Law,  Lin- 
coln, Neb. 

University  of  North  Carolina  School  of  Law. 
Chapel  Hill,  N.  C. 

University  of  North  Dakota  School  of  Law, 
Grand  Forks,  N.  D.  ^ 
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University  of  Notre  Dame  College  of  I^aw, 
Notre  Dame,  Ind. 

University  of  Oklahoma  School  of  Law,  Nor- 
man, Okl. 

University  of  Oregon  School  of  Law,  £>ugene. 
Or. 

University  of  Pennsylvania  Law  School,  Phil- 
adelphia, Pa. 

University  of  Pittsburgh  School  of  Law,  Pitts- 
burgh, Pa. 

University  of  the  Philippines  College  of  Law, 
Manila,  P.  I. 

University  of  South  Carolina  School  of  Law, 
Columbia,  S.  C. 

University  of  South  Dakota  School  of  Law, 
Vermilion,  S.  D. 

University  of  Southern  California,  College  of 
Law,  Los  Angeles,  Cal. 

University  of  Tennessee  College  of  Law, 
KnoxviUe,  Tenn. 

University  of  Texas  School  of  Law,  Austin, 
Tex. 


University  of  Virginia  Department  of  Law,    " 
Charlottesville,  Va. 

University  of  Washington  School  of  Law,  Se- 
attle, Wash. 

University  of  Wisconsin  Law  School,  Madi- 
son, Wis. 

University  of  Wyoming  Law  School,  Laramie, 
Wyo. 

Vanderbilt  University  Law  School,  Nashville, 
Tenn. 

Washburn  College  School  of  Law,  Topeka, 
Kan. 

Washington  and  Lee  University    School  of 
Law,  Lexington,  Va. 

Washington  University  School  of  Law,  St. 
Louis,  Mo. 

West  Virginia    University  College  of  Law, 
Morgantown,  W.  Va. 

Western    Reserve    University,    Franklin  T. 
Backus  Law  School,  Cleveland,  Ohio. 

Yale  University  School  of  Law,  New  Haven, 
Conn. 


AT  THE  Twenty-Second  Annual 
Meeting  of  the  Association  of  Amer- 
ican Law  Schools,  held  at  the  La  Salle 
Hotel,  Chicago,  on  December  29th,  30th 
and  31st,  1924,  the  roll  call  disclosed  the 
following  schools  represented  by  the  dele- 
gates named  below : 

Boston  University  School  of  Law :  Melvin 
M.  Johnson. 

Columbia  University  School  of  Law:  J.  W. 
Cunleffe,  Robert  L.  Hale,  Roswell  F.  Magill. 
Tliomas  I.  Parkinson,  Richard  R.  Powell, 
Thomas  Reed  Powell,  William  Towson  Tay- 
lor. 

Cornell  University  College  of  Law:  (Jeorge 
G.  Bogert,  Charles  K.  Burdlck,  Robert  S.  Ste- 
vens. 

Creighton  University  College  of  Law:  L.  J. 
TePoel. 

De  Paul  University  College  of  Law:  Ralph 
S.  Bauer,  James  J.  Cherry,  W.  F.  Clarke, 
Harry  D.  Taft. 

Drake  University  College  of  Law:  L.  S. 
Forrest,  Morton  Hendrick,  A.  A.  Morrow, 
Scott  Rowley. 

Emory  University,  Lamar  School  of  Law: 
Paul  E.  Bryan,  Joseph  M.  Cormack. 

George  Washington  University  Law  School: 
Earl  C.  Arnold,  Charles  S.  Collier,  Henry  W. 
Edgerton,  Alvin  B.  £}vans,  Walter  Lewis  Moll, 
Hector  G.  Spaulding,  Wm.  C.  Van  Vleck. 

Harvard  University  Law  School:  Joseph 
H.  Beale,  Zecharlah  Chafee,  Jr.,  Manley  O. 
Hudson,  Nathan  Isaacs,  James  A.  McLaugh- 
lin, Calvert  Magruder,  Austin  W.  Scott,  E, 
H.  Warren. 

Hastings  College  of  Law:  Maurice  E.  Har- 
rison. 

Indiana  University  School  of  Law:  Charles 


M.  Hepburn,  Paul  V.  McNutt,  M.  I.  Schnebly, 
Hugh  E.  Willis. 

Louisiana  State  University  School  of  Law: 
Ira  S.  Flory,  George  Wilfred  Stumberg,  R.  L. 
TuUis. 

Loyola  University  School  of  Law  (Chica- 
go) :  John  V.  McCormick,  F.  J.  RocNiey,  Sher- 
man Steele. 

Marquette  University  College  of  Law:  John 
McDiU  Fox,  Willis  E.  Lang,  Max  Sdioetz, 
Jr.,  Carl  ZoUmann. 

Mercer  University  Law  School:  Rufus  C. 
Harris,  D.  H.  Kerchner. 

Northwestern  University  School  of  Law: 
Andrew  A.  Bruce,  T.  B.  Crossley,  Herbert 
Harley,  Robert  W.  MiUar,  John  H.  Wigmore. 

Ohio  State  University  College  of  Law:  Rob- 
ert E.  Mathews,  Lewis  M.  Simes,  Alonso  H. 
Tuttle. 

St.  Louis  University  School  of  Law :  A  G. 
Eberle,  Herbert  D.  Laube. 

Stanford  University  Law  School:  Josei^ 
W.  Bingham. 

State  University  of  Iowa  College  cl  Law: 
Percy  Bordwell,  Henry  Craig  Jones,  D.  0. 
McGovney,  O.  K.  Patton,  Rollin  W.  Perkins. 

Syracuse  University  College  of  Law:  Jcrtin 
W.  Church,  Ralph  E.  Himstead,  Frank  B. 
Walker. 

Tulane  University  of  Louisiana  Collie  of 
Law:   B.  J.  Northrup. 

University  of  California  School  of  Juris- 
prudence :  Orrin  K.  McMurray. 

University  of  Chicago  Law  School:  EmsC 
Freund,  James  Parker  HaU,  E.  W.  Hinton, 
Floyd  R.  Mechem,  Philip  Mechem,  E.  W. 
Puttkammer,  Frederic  C.  Woodward. 

University  of  Cincinnati  Law  School: 
George  L.  Clark,  Charles  E.  Weber. 

University  of  Colorado  School  of  Law: 
Wm.  R.  Arthur.  - 
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University  of  Florida  College  of  Law :  Clif- 
ford W.  CrandaU. 

University  of  Idaho  College  of  Law:  Rob- 
ert McNair  Davis. 

University  of  Illinois  College  of  Law:  Wil- 
liam E.  Britton,  ElUott  Cheatham,  George 
W.  Goble»  Frederick  Green,  Albert  J.  H&rno, 
Frauds  S.  PhUbrick. 

University  of  Kansas  School  of  Law:  H. 
W.  Arant,  John  B.  Hallen,  Raymond  F.  Rice, 
M.  T.  Van  Hecke. 

University  of  Kentucky  College  of  Law: 
W.  Lewis  Roberts. 

University  of  Michigan  Law  School:  Ralph 
W.  Aigler,  Henry  M.  Bates,  Joseph  H.  Drake, 
Sr.,  Evans  Holbrook,  E.  B.  Stason,  J.  B. 
vvaite. 

University  of  Minnesota  Law  School:  W. 
H.  Cherry,  Everett  Fraser,  Thomas  C.  Lav- 
ery,  H.  L.  McClintock,  R.  Justin  Miller,  James 
Paige. 

University  of  Missouri  School  of  Law:  G. 
V.  Head,  S.  I.  Langmaid,  J.  P.  McBaine,  J.  L. 
Parks,  James  W.  Simonton. 

University  of  Nebraska  College  of  Law: 
B.  Merrick  Dodd,  Jr.,  W.  A.  Seavey. 

University  of  North  Carolina  School  of 
Law :  Merton  L.  Ferson,  Robert  H.  Wettach. 

University  of  North  Dakota  School  of  Law: 
Thomas  B.  Atkinson,  W.  B.  Burby,  O.  P. 
Oockerill. 

University  of  Notre  Dame  College  of  Law: 
Edwin  W.  Hadley,  Thomas  F.  Konop,  Dudley 
G.  Wooten. 

University  of  Oklahoma  School  of  Law: 
John  B.  Cheadle,  Joseph  F.  Francis,  Victor 
H.  Kulp. 

University  of  Oregon  Law  School :  Sam  B. 
Warner. 

University  of  Pennsylvania  Law  School: 
Francis  H.  Bohlen,  Edwin  R.  Keedy,  Wm. 
Draper  Lewis,  W.  Foster  Reeve,  III,  Austin 
T.  Wright. 

University  of  Pittsburgh  School  of  Law: 
W.  J.  Brockelbank,  John  G.  Buchanan,  Wil- 
liam H.  Eckert,  James  P.  Herron,  A.  M. 
Thompson,  George  Jarvis  Thompson. 

University  of  South  Carolina  School  of 
Law:   J.  Nelson  Frierson,  E.  Marion  Rucker. 

University  of  South  Dakota  College  of 
Law:    L.  W.  Feezer,  Marshall  McKusick. 

University  of  Southern  California  College 
of  Law:   Paul  W.  Jones,  Frank  W.  Porter. 

University  of  Tennessee  College  of  Law: 
Robert  M.  Jones,  Raymond  J.  Heilman. 

University  of  Texas  School  of  Law :  W.  F. 
Bobbitt,  Ira  P.  Hildebrand,  Charles  T.  Me- 
CJormick,  E.  Karl  McGinnis,  W.  A.  Rhea. 

University  of  Virginia  Department  of  Law: 
W.  M.  Lile. 

University    of    Wisconsin     Law     School: 

Prank  T.  Boesel,  Ray  A.  Brown,  Arnold  B. 

HaU,  W.  H.   Page,  W.   G..  Rice,  Jr.,  H.   S. 

Richards,  Oliver  S.  Rundell,  John  B.  Sanborn, 

I     Kenneth  C.  Sears,  John  D.  Wickhem. 

University  of  Wyoming  Law  School:  J.  G. 
DriscoU,  Jr.,  Charles  G.  Haglund. 


Washburn  College  School  of  Jaw:  Harry 
K.  Allen. 

Washington  University  School  of  Law: 
Charles  B.  Cullen,  Bryant  Smith,  Tyrrell 
WiUiams. 

West  Virginia  University  College  of  Law:. 
Bdmund  C.  Dickinson,  J.  W.  Madden,  Clifford 
R.  Snider. 

Western  Reserve  University,  Franklin  T. 
Backus  Law  School:  M.  S.  Breckenridge,  W. 
T.  Dunmore,  C.  M.  Finfrock. 

Yale  University  School  of  Law:  Charles  E. 
Clark,  Walter  W.  Cook,  Arthur  L.  Corbin, 
John  Fletcher  Caskey,  K.  N.  Llewellyn,  E.  M. 
Morgan,  Wesley  A.  Sturges,  Thomas  W.  Swan, 
Edward  S.  Thurston,  William  R.  Vance. 


Guests  of  the  Association 

American  Bar  Association :  Theodore  Fran- 
cis Green. 

American  Law  Institute:  Fred  G.  Krivonos. 

Baylor  University  Law  School:  Allen  G. 
Flowers. 

Knox  College:    John  M.  Baker. 

New  Jersey  Law  School:  Alison  Reppy,  L. 
O.  Strickland. 

St  Paul  College  of  Law:  Oscar  {laUam. 

University  of  Alabama  Law  School:  W.  D. 
Rollison. 

University  of  Maryland  Law  School ;  Rob- 
ert H.  Freeman. 

Westminster  Law  Scho<^ :  Hamlet  U.  Bar- 
ry. 

Youngstown  Law  School.  Theodore  A, 
Johnson. 

Member  Bchools  Not  Represented 

Catholic  University  of  America  School  of 
Law. 

McGill  University  Faculty  of  Law. 

University  of  Mississippi  School  of  Law. 

University  of  the  Philippines  College  of 
Law. 

University  of  Washington  School  of  Law. 

Vanderbilt  University  Law  SchooL 

Washington  and  Lee  University  School  of 
Law. 

REPORTS  OF  COMMITTEES 

The  Executive  Committee 

The  Executive  Committee  submits  the  fol- 
lowing report  for  the  year  1924: 

1.  Two  regular  meetings  have  been  held. 
These  were  scheduled  for  Ann  Arbor  in  May 
and  October. 

2.  Inspections  of  a  number  of  member 
schools  were  ordered.  As  to  some  of  these  re- 
I>orts  have  been  made  and  considered  by  the 
Committee.  An  inspection  of  Dickinson 
School  of  Law  disclosed  that  there  were  fail- 
ures in  grave  particulars  to  comply  with  the 
Articles  of  Association.  Upon  the  attention 
of  the  member  being  called  to  this  report. 
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its  resignation  was  submitted.  The  Commit- 
tee herewith  recommends  the  acceptance  of 
the  withdrawal  from  membership  of  Dickin- 
son School  of  Law. 

3.  At  the  last  annual  meeting  there  was 
adopted  a  resolution  looking  toward  the 
scheduling  of  the  meeting  for  the  present 
year  in  St.  Louis.  There  was  another  resolu- 
tion, however,  to  the  effect  that  the  members 
of  the  £2xecutive  Committee  after  getting  all 
possible  information  should  use  their  best 
judgment  as  to  the  place  of  meeting.  Each 
member  of  the  Committee  personally  felt  a 
strong  appeal  in  the  way  of  holding  the  1924 
meeting  at  some  place  other  than  the  one  at 
which  the  meetings  have  been  held  for  the 
last  ten  years.  It  was,  however,  the  unani- 
mous judgment  of  the  Committee  that  it 
would  not  be  to  the  best  interest  of  the  As- 
sociation to  make  the  change.  The  meeting 
was,  therefore,  arranged  for  Chicago  as 
usual. 

4.  Attention  has  been  given  to  the  practice 
which  seems  to  prevail  at  some  of  the  member 
institutions  of  transferring  students  from  the 
special  class  to  regular  standing,  thus  per- 
mitting such  students  to  become  candidates 
for  a  degrep.  Question  has  been  raised  as  to 
whether,  under  the  Articles  of  Association, 
this  practice  is  permissible.  The  Committee 
are  rather  disposed  to  think  that  the  Articles 
of  Association  do  not  i)ermit  this  to  be  done, 
but  feel  that  the  matter  is  not  entirely,  free 
of  doubt  It  is,  therefore,  suggested  that 
the  Association  at  the  annual  meeting  dis- 
cuss this  problem.  Either  the  rules  should 
be  amended  so  as  to  permit  the  practice,  per- 
haps in  a  very  limited  class  of  cases,  or  it 
should  be  made  perfectly  clear  that  such 
transfer  shall  not  be  permitted. 

5.  Applications  for  membership  have  been 
received  from  a  number  of  law  schools.  Re- 
ports as  to  these,  together  with  the  Commit- 
tee's recommendations  thereon,  will  be  sub- 
mitted at  the  time  of  the  meeting. 

6.  The  Committee  submit  the  following 
recommended  changes  in  the  Articles  of  As- 
sociation: 

Article  Sixth,  Section  3,  paragraph  1. 

The  addition  of  the  following  sentence  at 
the  beginning: — 

"A  school  whose  curriculum  and  schedule 
of  work  are  so  arranged  that  in  the  opinion 
of  the  Executive  Committee  substantially  the 
.  full  working  time  of  its  students  is  required 
for  the  work  of  the  school  shall  be  considered 
a  full-time  school." 

Article  Sixth,  Section  3,  paragraph  2. 

(a)  In  place  bf  the  first  sentence  there  be 
substituted : 

"A  school  whose  curriculum  and  schedule^, 
of  work  are  so  arranged  that  in  the  opinion 
of  the  Executive  Committee  substantially  the 
full  working  time  of  its  students  is  not  re- 
quired for  the  work  of  the  school  shall  be 
considered  a  part-time  school." 
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(b)  The  word  ''paragraph**  be  substltated 
for  the  word  "subsection"  in  the  sixth  line. 

Section  6  of  Article  Sixth  be  amoided  to 
read  as  follows: 

"It  shall  ovm  a  law  library  of  not  leas 
than  five  thousand  volumes  well  selected  and 
properly  housed  and  administered  for  the  use 
of  its  students." 

Section  7  of  Article  Sixth  be  amended  to 
read  as  follows: 

"Its  faculty  shall  consist  of  at  least  three 
instructors  who  devote  substantially  all  of 
their  time  to  the  work  of  the  school ;  and  in 
no  case  shall  the  number  of  such  full-time 
instructors  be  fewer  than  one  for  each  100 
students  and  fraction  thereof." 
Respectfully  submitted, 

Ralph  W.  Aigler,  Secretary. 

The  Comhtfese  on  Cubbicxti^ux 

Your  committee  has  made  a  survey  of  the 
present  opinion  among  member  schools  as  re- 
gards the  kinds,  as  opposed  to  the  quantity 
or  grade,  of  work  which  should  be  required 
by  member  schools  for  admission  thereto.  A 
questionnaire  was  sent  and  the  most  interest- 
ing responses  were  made  to  the  two  following 
questions: 

a.  Should  any  particular  course  be  re- 
quired by  the  Law  School  for  admission  to 
the  Law  School? 

b.  If  so,  name  or  describe  briefly  the 
courses  which,  in  your  opinion,  should  be  re- 
quired. 

The  outstanding  fact  as  to  the  returns  is 
that,  of  the  forty-three  schools  which  re- 
sponded to  the  questionnaire,  thirty-one  stat- 
ed unqualifiedly  that  the  law  school  should 
require  no  particular  course  for  entrance 
while  twelve  answered  the  first  question  in 
the  affirmative. 

Of  the  twelve  who  would  require  some 
course,  five  would  require  English  only  and 
one  Latin  only.  Six  would  require  some  of 
the.  various  courses  in  the  tabulation  which 
follows. 

Of  the  thirty-one  who  would  require  no  , 
course,  fourteen  would  nevertheless  recom-  ! 
mend  tome  of  the  various  courses  included  in  | 
a  tabulation  which  follows,  while  seventeen  | 
make  no  suggestion  as  to  any  course  or 
courses  to  be  recommended  to  students  in- 
tending to  study  law. 

The  courses  which  twenty-six  out  of  forty- 
three  schools  responding  would  require  or 
recommend  are  listed  below.  The  number 
following  each  course  is  the  number  of  times 
it  was  mentioned  as  a  proper  course  to  be 
required  or  recommended  as  the  case  may  be. 

I     A.     Social  Science  63 
1.    History  28 

a.  American  History  6 

b.  English  History  9 

c.  Constitutional  History  7 

d.  Unspecified  6       ^ 
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2.    PoUtical  Science  14 
8.    Economics  18 

a.  General,  or  unspecified  14 

b.  Accounting  4 
4.     Sociology  3 

B.  English  28 

1.  Composition  18 

2.  Public  Speaking  7 

3.  English  Literature  2 

4.  American  Literature  1 

C.  Science  24 

1.  Mathematics  7 

2.  Physics  3 

3.  Chemistry  3 

4.  Psychology  2 

5.  Zoology  1 

6.  Botany  1 

7.  Geology  1 

8.  Astronomy  1 

9.  Unspecified  6 

D.  Languages  17 

1.  Latin  10 

2.  French  8 
8.     Spanish  1 

4.    Unspecified  3 

E.  Philosophy 

1.  General  Philosophy  5 

2.  Logic  6 

3.  Ethics  2 

4.  Religion  1 

This  survey  seems  to  indicate  that  there  Is 
a  substantial  opinion  to  the  effect  that  the 
kind  of  prelegal  training  is  no  part  of  the 
problem  of  the  law  school,  and  that  as  to 
the  contrary  opinions  there  is  no  substantial 
expert  judgment  in  agreement  concerning 
what  such  training  should  be  as  indicated  by 
the  wide  variety  of  subjects  named.  In  many 
cases  the  listing  of  the  subjects  seems  to 
represent  merely  the  writer's  opinion  as  to 
what  constitutes  sound  general  education  for  . 
the  law  or  for  any  other  purpose. 

A  more  detailed  tabulation  of  the  data, 
prepared  for  the  Committee  by  Professor 
Keedy,  Is  available. 

Herman  Oliphant,  Columbia  University, 

Chairman. 

GOMMITTEB  ON  REFOBM  OF  LEGAL  PBOCBDUBE 

Your  committee  reports  that  the  original 
subject  committed  to  it,  viz.  the  preparation 
of  adequate  source  materials  on  reformed 
methods  of  Civil  Procedure,  has  proved  to  be 
impracticable  at  the  present,  as  indicated  in 
prior  reports  of  the  Committee ;  and  that  no 
other  subject  has  been  committed,  nor  is  the 
Committee,  as  at  present  constituted,  moved 
to  make  any  proposals  within  the  scope  of  its 
title. 

Your  Committee,  therefore,  recommends 
that  it  be  discharged. 

John  H.  Wigmore,  Chairman. 

Herbert  Harley, 

E.  W.  Hlnton* 


•      Ghn^rai,  Sessions 
First  Session 

Below  is  given  the  principal  part  of 
the  discussion  at  the  First  Session,  held 
at  the  Hotel  I^  Salle,  on  the  morning 
of  December  29,  1924. 

The  Twenty-Second  Annual  Meeting  of  the 
Association  of  American  Law  Schools  was 
called  to  order  in  the  Ball  Room  of  the  Hotel 
La  Salle,  Chicago,  Illinois,  December  29, 
1924,  at  11:00  a.  m.,  President  William  Dra- 
per Lewis  presiding. 

President  Lewis:  It  is  my  duty  at  this 
time  to  appoint  two  committees,  an  Auditing 
Committee  and  a  Nominating  Committee. 
Unless  there  is  objection,  X  shall  proceed  to 
appoint  three  members  for  the  Auditing  Com- 
mittee and  five  members  for  the  Nominating 
Committee. 

On  the  Auditing  Committee  I  will  appoint: 

J.  B.  Cheadle,  of  Oklahoma; 

R  McN.  Davis,  of  Idaho; 

W.  M.  Lile,  of  Virginia. 

On  the  Nominating  Committee  I  will  ap- 
point: 

F.  C.  Woodward,  of  Chicago; 

A.  L.  Corbin,  of  Yale ; 

J.  W.  Bingham,  of  Leland  Stanford; 
W.  A.  Seavey,  of  Nebraska ; 

B.  J.  Northrup,  of  Tulane. 

The  next  item  is  the  report  of  the  Execu- 
tive Committee. 

Secretary  Aigler:  You  will  observe  that 
there  is  a  report  of  the  Executive  Committee 

printed  in  the  program  [see  page of  this 

magazine].  In  addition  to  the  statement 
there  made  with  reference  to  Dickinson,  this 
should  be  added,  that  Dickinson  has  with- 
drawn from  membership  in  the  Association. 

Now,  with  reference  to  the  matter  of  new 
members,  during  the  year  a  considerable 
number  of  applications  for  membership  have 
come  to  the  Committee.  We  are  prepared  at 
this  time  to  report  on  five,  the  applic^ions 
of  De  Paul  University  College  of  Law,  St. 
Louis  University  School  of  Law,  Louisiana 
State  University  School  of  Law,  University  of 
South  Carolina  School  of  Law,  and  Notre 
Dame  University  School  of  Law.  De  Paul 
and  St.  Louis  are  two  applicants  coming  un- 
der the  action  taken  last  year  with  reference 
to  institutions  giving  full  and  part  time 
work.  These  two  schools  have  been  Inspect- 
ed on  behalf  of  the  Executive  Committee  and 
the  Committee  recommends  their  election  to 
membership.  I  bracket  those  two  together 
because  they  are  the  two  that  involve  the 
matter  of  part-time  work.  The  Committee 
has  satisfied  itself  that  these  schools  comply 
with  the  requirements  for  membership  in  the 
Association  and  therefore  recommend  their 
election.  ^  j 

Mr.  President,  I  moved  l|iktiQiQgl#o 
schools  be  elected  to  membership. 
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President  Lewis:  We  had  better  \1>te  on 
those  separately.  It  has  been  moved  that  De 
Paul  University  be  admitted  as  a  member  of 
this  Association.  The  motion  has  been  sec- 
onded.    [The  question  was  put  and  carried.] 

The  next  is  St.  Louis  University.  It  has 
been  moved  that  St.  Louis  University  be 
admitted  to  membership  in  this  Association. 
[This  motion  was  duly  seconded  and  carried.] 

Secretary  Aigler:  I  might  say  with  refer- 
ence to  Louisiana  what  I  have  already  said 
with  reference  to  the  two  schools  that  have 
been  mentioned,  and  I  might  include  also 
the  remaining  two,  South  Carolina  and  Notre 
Dame,  that  they  have  been  inspected — per- 
sonal inspection,  I  should  add,  on  behalf  of 
the  Executive  Committee.  The  Committee 
has  satisfied  itself  that  these  schools  are  now 
eligible  for  membership  and  we  recommend 
their  election. 

President  Lewis:  We  had  better  vote  on 
these  separately,  gentlemen. 

It  has  been  moved  that  Louisiana  Univer- 
sity be  admitted  to  membership.  [The  motion 
was  seconded  and  carried.] 

It  is  moved  that  South  Carolina  University 
be  admitted  to  membership.  [The  motion 
was  duly  seconded  and  carried.] 

It  is  moved  that  Notre  Dame  University 
be  admitted  to  membership.  [The  motion 
was  duly  seconded  and  carried.] 

President  Lewis:  The  next  item  here  is 
that  of  amendments  to  the  Articles  of  the 
Association. 

Secretary  Aigler:  These  two.  gentlemen, 
are  printed  in  the  Report  of  the  Executive 
Committeed,  beginning  on  page  10.  i  The 
first  amendment  applies  to  Article  VI,  Sec- 
tion 3,  paragraph  1,  which  at  present  reads 
this  way:  *'A  full-time  school  shall  require 
of  its  candidates  for  the  first  degree  in  law 
resident  study  of  law  during  a  period  of  at 
least  ninety  weeks,  and  the  successful  com- 
pletion of  at  least  1,080  hours  of  classroom 
instruction  in  law." 

The  amendment  submitted  and  recommend- 
ed by  the  Executive  Committee  is  as  fol- 
lows: That  this  sentence  be  Inserted  at  the 
beginning:  "A  school  whose  curriculum  and 
schedule  of  work  are  so  arranged  that  in  the 
opinion  of  the  Executive  Committee  sub- 
stantially the  full  working  time  of  its  stu- 
dents is  required  for  the  work  of  the  school 
shall  be  considered  a  full-time  school." 

The  amendment,  then,  is  in  the  way  of  an 
addition  of  that  which  I  have  last  read  to 
precede  that  which  I  read  earlier. 

The  next  amendment  couples  with  this. 
Perhaps  I  should  bring  that  up  also  at  this 
time.  That  is  with  reference  to  paragraphs 
2  of  this  same  Section  3  of  Article  VI.  That 
second  paragraph  now  reads:  "A  school 
whose  instruction  is  chiefly  given  after  4:00 
p.  m.,  or  which  regularly  requires  less  than 
twelve  hours  a  week  of  class  work  from  its 

See  page  482  of  this  magazine. 


students,  shall  be  considered  a  part-tine 
school.  A  part-time  school  must  maintain  a 
curriculum  which  in  the  opinion  of  the  Exec- 
utive Committee  is  the  equivalent  of  that  of 
a  full-time  school.  The  action  of  the  Execu- 
tive Committee  under  this  sub-section  shall 
in  each  instance  be  reported  to  the  Associa- 
tion at  its  next  annual  meeting  and  sball 
stand  as  the  action  of  the  Association  until 
set  aside  by  a  vote  of  the  majority  of  all  the 
members  of  the  Association."  That  is  the 
present  paragraph  2  of  Section  3  of  Article 
VL 

We  propose  to  substitute  in  place  of  the 
first  sentence,  which  purports  to  be  a  defini- 
tion of  a  "part-time  school,"  as  you  will  re- 
call, that  is,  one  in  which  the  instruction  is 
given  chiefly  after  4:00  p.  m.,  or  which  regu- 
larly requires  less  than  12  hours  a  week 
class  work, — we  propose  to  substitute  for 
that  sentence  this:  "A  school  whose  curric- 
uliun  and  schedule  of  work  are  so  arranged 
that  in  the  opinion  of  the  Executive  Ck>mmit- 
tee  substantially  the  full  working  time  of  its 
students  is  not  required  for  the  work  of  the 
school  shall  be  considered  a  part-time 
school." 

I  suppose  there  isn't  need  for  mu<^  to  be 
said  as  to  the  reason  for  our  proposing  these 
amendments.  The  Committee  felt  that  the 
definition  of  a  part-time  school  as  given  in 
the  first  sentence  of  that  second  paragraph 
was  not  adequate.  It  ties  up  with  merely 
formal  matters,  namely,  the  time  of  the  day 
at  which  the  instruction  is  given — chiefly 
after  4:00  p.  m.,  and,  too,  the  number  of 
hours  per  week  of  regular  class  work.  We 
felt  that  there  should  be  a  little  more 
elasticity.  To  be  sure,  it  gives  to  the  Execu- 
tive Committee  a  little  more  power,  because 
it  will  be  that  Committee  that  shall  have  to 
determine  whether  a  school  is  a  full-time 
school  or  a  part-time  school — a  question  of 
administrative  discretion,  I  take  it. 

There  is  another  amendment  to  this  which 
is  purely  textual,  the  substituting  of  the  word 
"sub-section"  for  the  word  "paragraph"  in  the 
sixth  line,  as  to  which  I  suspect  there  won't 
be  any  discussion  or  question.  There  may, 
however,  I  assume,  be  some  discussion  with 
reference  to  the  amendments  which  I  have 
read. 

President  Lewis:  Is  it  your  desire  that 
these  amendments  proposed  by  the  Executive 
Committee  to  Article  VI,  Section  3,  be  dealt 
with  altogether  and  voted  on  altogether  or 
voted  on  separately?  [Member  says  sepa- 
rately.] If  it  is  the  desire  to  deal  with  them 
separately,  I  will  put  the  first  one,  the  ad- 
dition of  the  following  sentence  at  the  be- 
ginning of  Article  VI,  Section  .3,  paragraph 
1:  "A  school  whose  curriculum  and  schedule 
of  work  are  so  arranged  that  in  the  opinion 
of  the  Executive  Committee  substantially  the 
full  working  time  of  its  students  is  required 
for  the  work  of  the  school  shall  be  considered 
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a  full-time  school."  May  I  have  a  motion 
with  regard  to  that  particular  section  of  the 
Elxecutive  Committee's  report? 

[Moved  the  amendment  be  adopted  as  read. 
Seconded.] 

The  Secretary  reminds  me  that  the  vote 
has  to  be  by  roll  call. 

Secretary  Algler:  I  wonder  whether,  in 
view  of  that  fact,  they  might  not  want  to 
vote  on  the  two  or  perhaps  three  amendments 
to  Article  VI,  Section  3,  together. 

[It  was  moved  that  the  Convention  vote  on 
all  of  them  together.  That  discussion  be  al- 
lowed on  each  separately,  but  that  there  be 
no  more  than  one  roll  call.] 

Mr.  Swan:  I  move  you  that  the  rules  be 
suspended  and  that  we  vote  on  these  amend- 
ments in  the  usual  way,  without  a  roll  call 
vote. 

President  Lewis:  I  am  afraid  I  shall  have 
to  rule,  Dean  Swan,  that  that  can't  be  done. 
They  can  be  voted  on,  unquestionably,  under 
one  roll  call,  if  that  is  the  desire,  and  that, 
as  I  understand  it,  is  the  motion  before  the 
House.  Therefore,  all  in  favor  of  that  motion 
please  say  ''aye."    (The  motion  was  carried.] 

We  will  vote  on  all  of  these  amendments 
to  Article  VI  at  one  time,  then.  That  motion 
Is  now  before  us. 

Secretary  Algler:  I  am  not  sure  that  I  un- 
derstand the  situation.  The  only  amend- 
ments that  I  have  called  to  your  attention 
are  the  amendments  to  Section  8  of  Article 
YI.  There  are  two  other  amendments  to 
Article  VI,  but  dealing  with  other  sections. 

President  Lewis:  There  are  certain  amend- 
ments here,  printed  on  page  10^  and  the  first 
three  lines  of  page  11 2  of  this  program, 
which  contains  the  report  of  the  Executive 
Committee,  and  what  we  are  now  voting  on, 
gentlemen,  are  the  ones  to  Section  3,  Article 
VI. 

Mr.  Davis:  I  have  been  studying  all  four 
of  these  propositions.  Why  not  have  one  roll 
call  and  allow  them  to  vote  "yes"  or  "no"  ? 

President  Lewis:  I  have  received  notice 
before  the  meeting  that  on  one  of  them  there 
is  to  be  quite  a  little  discussion,  and  they  do 
bring  up,  especially  the  seventh  one,  quite  a 
different  situation.  Oh,  you  mean  the  fourth 
here  In  regard  to  Section  6? 

Mr.  Davis:  Yes. 

President  Lewis:  Mr.  Secretary,  I  will  ask 
you  to  explain  that  so  that  it  may  be  intelligi- 
ble as  to  whether  this  should  be  contained  in 
the  vote  along  with  the  others. 

Secretary  Algler:  The  amendment  proposed 
to  Section  6  of  Article  VI  with  reference  to 
the  library  you  will  observe  reads  this  way: 
**It  shall  own  a  law  library  of  not  less  than 
five  thousand  volumes."  That  is  the  way  it 
reads  at  present.  The  proposal  is  to  add  to 
that  the  words  that  appear  in  the  report  of 
the  Committee,  "well  selected  and  properly 
housed  and  administered  for  the  use  of  its 

■*  See  page  482  of  this  magasine. 


Students."  The  Executive  Committee  has 
been  administering  that  requirement  as  if 
that  language  were  in  there.  We  felt  that 
we  were  not  exceeding  our  proper  powers  in 
doing  that.  But  to  avoid  any  possible  ques- 
tion we  now  propose  that  that  be  stipulated 
in  the  articles. 

President  Lewis:  In  order  that  we  may 
vote  intelligently  as  to  whether  we  should 
vote  on  all  four  of  these  or  only  on  the  first 
three,  I  am  going  to  ask  whether  there  Is 
any  discussion  desired  on  this  last  amend- 
ment which  has  been  read  by  the  Secretary 
In  reference  to  the  library. 

Mr.  Beale:  I  don't  desire  to  discuss  that 
clause,  but  I  wish  in  connection  with  It  to 
bring  up  for  reference  to  the  Executive  Com- 
mittee of  next  year  the  possibility  or  the  de- 
sirability of  making  an  increase  in  the  re- 
quirement of  the  number  of  books  for  the 
Ubrary.  The  number  of  five  thousand  was 
adopted  twenty  years  ago  and  more.  During 
that  time  I  suppose  the  number  of  law 
books  has  doubled  and  the  number  of  five 
thousand  seems  now  to  some  of  us  rather  in- 
adequate for  a  library.  Without,  therefore, 
in  any  way  discussing  the  proposed  amend- 
ment, I  should  like  to  offer  later  the  motion 
that  the  incoming  Executive  Committee  con- 
sider raising  the  requirement  as  to  the  num- 
ber of  volumes. 

President  Lewis:  If  Mr.  Beale  desires  to 
make  a  motion  on  that  question,  that  will 
come  up  after  we  dispose  of  these  amend- 
ments. 

Now,  is  It  your  desire  to  press  the  motion 
that  all  tour  of  these  be  considered  at  one 
time? 

Mr.  Davis:  I  believe  that  we  could  very 
well  have  only  one  roll  call,  considering  each 
motion  separately,  and  discussing  them  sepa- 
rately.   I  make  that  motion.    [Seconded.] 

President  Lewis:  Any  remarks? 

[This  motion  was  carried.] 

Now,  gentlemen,  do  you  desire  any  discus- 
sion before  the  roll  call  is  taken  on  any  of 
these  amendments?  If  not,  and  you  are 
ready  for  the  roll  call,  having  gotten  to- 
gether, the  Seci^etary  will  call  the  roll. 

Secretary  Algler:  You  will  observe  that 
this  roll  call  Is  on  the  adoption  of  the  first 
four  proposed  amendments.  We  are  voting 
on  all  but  the  last  one,  which  deals  with  the 
matter  of  faculty. 

[Secretary  Aigler  called  the  roll  and  an- 
nounced the  vote  as  unanimously  in  favor  of 
the  adoption  of  the  amendments.] 

President  Lewis:  Those  amendments  have 
all  been  adopted. 

Mr.  Secretary,  will  you  explain  the  last 
recommendation  of  the  Executive  Committee 
In  regard  to  the  Constitution. 

Secretary  Aigler:  The  last  proposal  deals 
with  the  faculty.  The  present  Section  7  of 
Article  VI  reads:  "Its  faculty  shall  consist 
of  at  least  three  instructors  who  devote  sub- 
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stantially  all  of  their  time  to  tbe  work  of 
tho  school.  Provided  that  as  regards  mem- 
bers of  this  Association  this  shall  take  effect 
September  1,  1919." 

The  proposal  is  that  that  shall  be  changed 
to:  "Its  faculty  shall  consist  of  at  least  three 
instructors  who  devote  substantially  all  of 
their  time  to  the  work  of  the  school ;  and  in 
no  case  shall  the  number  of  such  full-time 
instructors  be  fewer  than  one  for  e&<±.  100 
students  and  fraction  thereof." 

Perhaps  this  may  not  be  quite  applicable 
to  the  proUem  Immediately  before  us,  but  it 
may  be  worth  while  to  state  that  the  mem- 
bers of  the  Executive  Committee  would  like 
it  to  be  known  that  they  do  not  consider  that 
a  faculty  consisting  of  three  men  and  no 
more,  either  full  or  part  time,  is  an  ade- 
quate faculty. 

It  has  come  to  our  attention  that  there 
seems  to  be  a  disposition  in  some  quarters  to 
look  upon  it  that  way.  I  move,  Mr.  Presi- 
dent, the  adoption  of  this  amendment 

[Seconded.] 

President  Lewis:  Is  there  any  discussion? 

Mr.  Van  Vleck:  I  Just  wanted  to  ask  a 
question.  We  are,  by  virtue  of  new  require- 
ments, reducing  our  registration  yearly,  and 
I  want  to  ask  just  what  year  would  furnish 
the  measure  of  the  number  of  the  faculty. 
We  have  940  registrations  this  year.  Next 
year  we  shall  have  less  than  900,  very  proba- 
bly. What  wiU  be  done  under  this  rule  in 
case  a  school's  expectations  of  registration 
are  disappointing  and.it  finds  a  larger  regis- 
tration than  it  anticipated,  and  it  would  be 
impossible  to  get  new  members  of  the  facul- 
ty on  such  short  notice?  It  seems  to  me 
that  some  discretion  ought  to  be  left  in  the 
hands  of  the  Executive  Conmiittee,  so  that 
the  school  that  welcomes  this  requirement  as 
a  means  of  getting  more  full-time  teachers 
would  not  find  itself  in  diflSculties  with  the 
Association.  That  is  a  ftal  problem  with  us, 
because  we  have  eight  now ;   we  want  nine. 

President  Lewis:  To  answer  the  gentle- 
man's question,  I  should  say  that  if  this 
amendment  as  here  worded  were  adopted, 
the  Executive  Committee  would  have  the 
technical  right  to  report  to  the  meeting  an 
infraction  of  the  rule,  eyen  if  it  were  violated 
next  year.  On  the  other  hand,  the  universal 
practice  of  the  Executive  Committee  has  been 
where  a  school  is  in  sympathy  with  the  rule 
and  is  meeting  a  difficult  situation,  to  co- 
operate with  that  school  and  not  create  an 
issue  merely  for  the  purpose  of  raising  it 
But  if  you  do  pass  this  amendment  as  it  has 
been  proposed,  you  leave  that  discretion  to 
the  Executive  Committee,  which  would  give 
them  the  right  to  report  an  infraction,  even 
though  it  occurred  next  fall. 

Mr.  Van  Vleck:  I  am  not  quite  clear  wheth- 
er this  year's  registration  is  to  be  used  under 
that  rule  or  next  year's  registration. 

President  Lewis:  I  don't  know  whether  I 


have  any  right  to  interpret  that,  as  Frerf* 
dent  My  own  personal  interpretation  would 
be  that  it  was  not  retroactive  in  effect;  that 
really  this  rule  couldn't  be  considered  as  be- 
ing for  any  practical  purposes  in  force  until 
the  registration  for  next  year  came  in. 

Mr.  Green  (Illinois):  Our  faculty  voted 
after  considerable  discussion  to  withhold  ap- 
proval of  so  much  of  this  amendment  as  re- 
quires that  there  must  be  one  full-time  in- 
structor for  every  100  students,  exactly  for 
the  reason  that  has  been  stated  by  the  last 
speaker.  It  seems  to  us  that  it  might  operate 
to  exclude  a  school  that  was  really  a  first- 
class  school.  For  illustration,  when  I  was 
in  Harvard  Law  School  it  was  considered, 
I  think,  a  tolerably  good  law  school.  I  be- 
lieve I  am  right  in  saying  at  that  time  nei- 
ther Professor  Beale  nor  Professor  Williston 
were  considered  full-time  instructors.  It 
seems  to  me  that  this  rule  is  arbitrary  and 
likely  to  work  an  injustice.  I  don't  think  we 
ought  to  have  more  rules  of  exclusion  than 
are  necessary,  and  it  seems  to  me  that  we 
ought  to  be  able  to  take  care  of  the  situatioa 
in  another  form. 

Mr.  Beale:  I  have  taught  in  Harvard 
Law  School  for  33  years,  and  this  is  the  first 
time  I  was  ever  accused  of  not  being  a  full- 
time  instructor.  So  far  as  I  am  aware, 
there  never  was  a  time  when  I  was  not 
There  were  four  years  when  Mr.  Williston 
was  not  a  full-time  instructor.  At  the  end 
of  that  time  he  broke  down,  and  since  that 
time  he  has  found  it  not  only  to  the  advan* 
tage  of  the  school,  but  to  his  own  advantagei 
to  be  a  full-time  instructor  in  law. 

Mr.  Hepburn:  If  I  understand  the  diange, 
a  school  with  an  enrollment  of  400  students 
would  require  only  4  full-time  instructors. 
With  an  enrollment  of  400  students,  there 
could  hardly  be  less  than  150  in  the  first  year 
class,  perhaps  more  than  150  if  the  proper 
weeding  out  process  was  applied  to  the  first 
year.  With  only  four  instructors,  yon 
couldn't  divide  the  first  year  class  into  sec- 
tions. Now,  it  seems  to  me  that  we  cannot 
reach,  in  the  way  that  we  should  reach,  the 
members  of  the  first  year  class  if  the  classes 
are  as  l^ge  as  150  in  the  first  year. 

This  question,  according  to  my  recollection, 
was  carefully  considered  in  the  American 
Bar  Association.  My  recollection  is  that  the 
resolution  adopted  by  an  overwhelming  ma- 
jority in  Cincinnati  in  1921,  one  of  the  reso- 
lutions, was  to  the  effect  that  every  faculty 
of  a  law  school  recognisBed  as  eligible  to  a 
Class  A  classification  in  the  American  Bar  | 
Association  must  have  a  faculty  so  large  that 
the  members  of  the  faculty  can  reach  in- 
dividually, with  their  personal  infiuence,  tbe 
members  in  their  classes.  Is  it  possible  to 
do  that  with  first  year  men  and  a  class  of 
first  year  men  as  large  as  150? 

I  would  like  to  see  an  amendment  to  this 
proposed  change  and  provide  that  in  no  caaa 
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shall  the  number  of  such  full-time  Instructors 
be  fewer  than  1  for  each  60  of  the  stadents. 

President  Lewis:  I  understand  that  amend- 
ments have  to  be  written  out: 

Mr.  Hepburn:  I  will  undertake  to  write 
that  out. 

President  Lewis:  Any  further  remarks, 
gentlemen?  Are  you  ready  to  have  a  recess 
before  voting? 

Mr.  Eidgerton:  I  would  move  as  an  amend- 
ment the  insertion  of  the  word  "major"  be- 
fore the  word  "fraction,"  so  that  the  last 
clause  would  read  "fewer  than  one  for  each 
100  students  and  major  fraction  thereof,"  on 
this  theory:  That  starting  with  the  assump- 
tion that  for  100  students  in  general  there 
ought  to  be  an  instructor,  the  amendment  as 
it  is  printed  would  require  the  addition  of  an 
instructor  every  time  the  school  increased 
by  2  or  3  students,  if  the  2  or  3  happened  to 
carry  over  the  100  mark.  Wouldn't  it  be 
better  to  have  it  arranged  so  it  would  re- 
quire an  increase  of  50  students  instead  of 
2  or  3  in  order  to  require  the  addition  of  an- 
other Instructor? 

[Amendment  seconded.] 

President  Lewis:  My  understanding  is,  un- 
less there  is  an  objection  to  the  ruling,  that 
if  you  vote  by  voice  that  way,  then  when  we 
come  to  call  the  roll  the  question  will  be  on 
the  adoption  of  the  amendment  with  that 
word  in,  or  any  other  words  in  that  may  be 
PBt  in  by  the  future  amendment.  If  there  is 
no  objection  to  that  course,  I  shall  put  the 
question  on  the  insertion  of  the  word  "ma- 
jor" before  the  word  "fraction." 

Mr.  Holbrook:  I  would  like  to  suggest  to 
Mr.  Edgerton  that  that  might  better  be  "or 
major."  It  seems  to  me  that  as  it  reads,  if 
a  school  has  850  students,  it  requires  only 
three  Instructors,  because  it  would  then  have 
one  professor  for  each  100  students  and  ma- 
jor fraction.  If  it  reads  "or  major  fraction," 
it  seems  to  me  that  it  would  be  more  clear. 

Mr.  Bdgerton:  Mr.  President,  I  accept  the 
amendment. 

President  Lewis:  The  suggestion  is  that 
this  wording  shall  read  "100  students  or  ma- 
jor fraction  thereof." 

[The  motion  was  carried.] 

When  the  question  is  finally  put  to  the  roll 
call  vote,  that  will  be  regarded  as  the  way 
in  which  the  amendment  comes  before  the 
meeting  for  voting. 

Is  there  any  more  discussion  on  the  amend- 
ment itself? 

Mr.  Wigmore:  I  know  of  no  way  in  which 
this  particular  amendment  affects  any  selfish 
interests  of  the  school  with  which  I  am  con- 
cerned, but  I  look  with  deep  concern  on  any 
attempt  of  this  Association  to  dictate  in  the 
selection  of  members  of  the  faculty.  Wheth- 
er this  be  wise  or  not  doesn't  for  the  moment 
interest  me  very  much,  but  I  would  like  to 
see  enough  independence  and  self-determina- 
tion left  in  every  self-respecting  school  that 


belongs  to  this  Association  to  enable  it  to 
remain  free  from  the  rule  of  the  majority. 
I  am  against  the  referendum.  I  am  against 
any  attempt  to  let  a  popular  assembly  con- 
trol the  life  and  ideals  of  the  individual.  I 
think  if  this  Association  begins  to  dictate 
now  in  this  manner,  it  may  go  on.  I  am  re- 
luctant to  see  it  enter  upon  that  path. 

Mr.  Hepburn:  I  have  reduced  my  amaid- 
ment  to  writing.  I  would  like  to  submit  it 
again  for  the  sake,  possibly,  of  getting  the 
reaction.  The  proposed  amendment  will  read 
thus:  " — and  in  no  case  shall  the  number  of 
such  full-time  instructors  be  fewer  than. one 
for  each  fifty  students  or  major  fraction 
thereof." 

[The  motion  was  seconded,  but  lost  on 
vote.] 

President  Lewis:  Mr.  Hepburn,  you  have 
your  reaction. 

Now,  gentlemen,  is  there  any  further  dis- 
cussion at  this  point?  I  beg  to  remind  those 
present  that  here  is  no  desire  to  hurry  the 
discussion.  It  is  an  important  question, 
which  you  can  deal  with  by  voting  against 
it,  or  by  voting  it  in,  or  by  postponing  it,  or 
in  any  other  way  that  you  choose.  Do  you 
consider  you  have  had  enough  discussion? 

Mr.  Davis:  I  would  like  to  ask  the  gentle- 
man from  Boston  University  what  their  en- 
rollment is. 

Mr.  Thompson  (Pittsburgh  Law  School): 
It  seems  to  me  it  is  out  of  harmony  for  this 
Association  to  take  action  at  this  time,  in 
view  of  the  action  taken  in  t&2X  by  the 
American  Bar  Association.  I  would  move  an 
amendment  in  place  of  the  clause  under  dis- 
cussion, that  there  shall  be  at  least  sufficient 
full-time  instructors  to  assure  individual  con- 
tact with  the  student  body,  or  other  words 
that  will  bring  us  in  harmony  with  the  action 
of  the  American  Bar  Association,  leaving  the 
determination  to  the  Executive  Committee. 
Put  that  right  after  the  semicolon:  "—but 
there  shall  be  at  least  sufficient  full-time  in- 
structors to  assure  individual  contact  with 
the  student  body."  Or  other  words  which 
would  bring  us  in  harmony  with  the  Ameri- 
can Bar  Association's  action  in  1921. 

[Motion  seconded.] 

Mr.  McMurray:  This  whole  amendment 
seems  to  me  to  be  ftamed  for  the  purpose  of  ^ 
supplementing  the  action  of  the  American  Bar 
Association.  The  American  Bar  Association  y 
is  expressing  an  ideal.  It  is  up  to  this  Asso- 
ciation to  give  it  some  force  as  law.  Now,  it 
seems  to  me  that  a  statement  that  uses  such  a 
general  and  broad  phrase  as  has  been  suggrest- 
ed  in  the  amendment  leaves  it  to  the  E2xecutive 
Committee  to  exercise  an  amount  of  discre- 
tion that  is  too  hard  for  human  nature  to  be 
forced  to  exercise.  The  rigid  system  pro- 
posed in  the  amendment,  somewhat  rigid, 
has  been  criticized  upon  that  ground,  does 
afford  a  standard  by  which  the  £2xecutive 
Committee  may  act.    It  still  leaves  plenty  of 
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room  for  interpretation.  A  fuU-time  profes- 
sor,— I  don't  know  whether  he  has  ever  been 
defined, — some  of  us  here  seem  to  have  an 
ideal  of  efficiency  that  exceeds  the  ordinary 
strain  of  human  nature.  I  suppose  there  is 
still  room,  even  in  the  legal  profession,  for 
improvement.  At  any  rate,  the  question  of 
what  constitutes  a  full-time  professor  I  have 
no  doubt  will  be  interpreted  by  the  Executive 
(Committee  and  by  this  Association  in  a  lib- 
eral manner.  Our  past  certainly  hasn't 
shown  any  tendency  to  use  tyrannical  or  ar- 
bitrary methods  in  dealing  with  the  questions 
of  interpretation  which  have  come  before  us. 
I  should  think  it  would  be  extremely  de- 
sirable. I  have  no  doubt  that  Boston  Uni- 
versity, from  what  the  gentleman  represent- 
ing that  school  says,  would,  in  the  minds  of 
a  reasonable  body,  qualify  as  meedng  these 
requirements.  We  are  here  presented  with 
a  very  important  matter;  it  seems  to  me  a 
vital  matter.  I  think  this  Association  ought 
to  go  on  record  as  attempting  to  put  into 
legislation  that  which  the  American  Bar 
Association  has  recommended. 

Mr.  Sanborn:  Without  speaking  for  or 
against  this  last  amendment,  I  suggest  that 
we  might  have  the  exact  wording  of  the  Bar 
Association  requirement  in  case  the  Associa- 
tion desires  to  adopt  it,  and  it  is  this:  "It 
shall  have  among  its  teachers  a  sufficient 
number  giving  their  entire  time  in  the  school 
to  Insure  dctual,  personal  acquaintance  and 
influence  over  the  whole  student  body."  I 
suggest  that  as  a  substitute  for  the  wording 
there. 

Mr.  Thompson  (Pittsburgh) :    I  accept  that. 

President  Lewis:  The  second  is  presumed 
also  to  accept  it,  and  we  will  regard  that  as 
the  question  before  the  House. 

Mr.  Davis:  It  seems  to  me  the  proposed 
amendment  makes  the  main  amendment  more 
rigid  than  ever,  using  the  word  "entire"  in- 
stead of  "substantially  all  their  time."  Now, 
I  believe  that  Boston  University  has  more 
than  four  full-time  professors,  as  explained 
by  the  representative  of  that  school,  but  the 
wording  of  'l^e  American  Bar  Association  re- 
quirement is  still  more  rigid.  I  shall  vote 
against  the  proposed  amendment  to  this 
amendment. 

Mr.  M.  M.  Johnson:  There  being  so  many 
views  which  have  been  discussed,  and  the 
situation  having  been  somewhat  cleared  by 
the  discussion,  wouldn't  it  be  wise  to  re-com- 
mit this  matter  to  the  Executive  Committee 
for  further  consideration  and*  rejwrt  next 
year.    I  so  move. 

[Seconded.] 

President  Lewis:  I  assume  that  that 
amendment  takes  precedence  over  amend- 
ments designed  to  perfect  the  wording,  though 
I  have  some  hesitation  in  that  ruling.  We 
are  a  little  off  from  ordinary  parliamentary 
procedure  here,  dealing  with  rather  a  novel 
situation ;  but  if  there  is  no  objection,  I  will 


consider  the  amendment  last  made  to  reCer 
this  matter  back  to  the  Ehcecutive  Committee 
for  further  consideration  as  before  the  House. 
.  Is  there  any  discussion  of  that  motion? 

[Upon  the  first  vote  the  President  was  un- 
decided as  to  the  outcome.  Upon  a  showing 
of  hands,  the  outcome  was  65  in  favor  of  it 
and  44  against] 

I  think  I  ought  to  say  that  in  view  of  the 
light  here  I  personally  may  have  made  a  mis- 
take in  one  or  two  of  the  votes,  but  I  think 
it  is  sufficient  difference  not  to  make  any 
possible  error  sufficient  to  change  the  result, 
and  therefore  the  matter  is  referred  back. 

Mr.  Scott:  It  seems  to  me  we  are  as  well 
prepared  now  as  we  will  be  at  any  future 
time.  I  ask  for  a  roll  call  by  schools  on  this 
proposition. 

President  Lewis:  Receiving  my  instmc- 
tions  from  the  Secretary  on  this  diflS- 
cult  parliamentary  point,  I  understand  that 
it  is  proper  for  the  representative  from  Har- 
vard to  make  this  request  now  on  the  moticm 
which  has  Just  been  made  by  t^e  represen- 
tative from  Boston  University,  and  there- 
fore we  will  vote  by  schools. 

We  are  voting  on  the  motion  to  refer  this 
matter  back  to  the  Executive  Committee  for 
a  further  consideration,  and  if  you  vote  on 
this  matter,  a  majority  vote  "aye,"  that  of 
course  disposes  of  all  the  other  motions  in 
connection  with  it 

Secretary  Aigler:  I  think  it  proper  also  for 
me  to  say  because  of  some  questions  that 
have  been  asked  me,  that  the  Executive  Com- 
mittee did  not  have  any  school  or  schools  in 
mind  in  proposing  this  amendment  We  care- 
fully refrained  ftom  making  any  Inquiries  as 
to  whether  it  would  affect  any  schooL  We 
wanted  the  matter  to  be  considered  as  we 
considered  it  a  question  of  fundamental  pol- 
icy of  legal  education,  not  In  its  influence  on 
this,  that  or  the  other  schooL 

[Secretary  Aigler  called  the  roll,  the  result 
being  24  in  favor  of  the  re-commitment  and 
29  against  it,  the  motion  being  lost.] 

President  Lewis:  Now,  gentlemen,  that 
brings  up  the  motion  last  made  to  amend  so 
as  to  adopt  the  wording  of  the  American  Bar 
Association  in  place  of  the  requirement  of  a 
definite  mathematical  fraction.  Mr.  Sanborn, 
will  you  read  that  again. 

Mr.  Sanborn:  "It  shall  have  among  its 
teachers  a  sufficient  number  giving  their  en- 
tire time  to  the  school  to  insure  actual,  per- 
sonal acquaintance  and  influence  over  the 
whole  student  body." 

Mr.  Thompson:  Instead  of  saying  that  say 
"shall  have  sufficient  full-time  instructors," 
as  is  used  here,  because  that  relates  to  the 
first  part  of  the  amendment. 

President  Lewis:  How  Is  it  that  you  desire 
it  worded,  exactly? 

Mr.  Thompson:  I  will  confev  with  BIr. 
Sanborn  on  that  edbyVjOO^lC 

Mr.  Sanborn:  I  have  the  change  that  Mr. 
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Thompson  desires  here.  He  desires  to  change 
from  the  Bar  Association's  draft  so  that  in- 
stead of  nslng  "entire"  yon  put  in  the  words, 
"substantiaUy  all  of  their,"  so  it  shall  read, 
"a  sufficient  number  giving  substantially  all 
of  their  time." 

President  Lewis:  Now,  gentlemen,  I  think 
we  have  gotten  that  so  that  yon  can  vote  on 
it  one  way  or  the  other,  and  of  course  you  are 
voting  on  it  by  voice.  It  me^ly  changes  the 
question  which  will  be  put  for  the  roll  call. 
Is  there  any  discussion? 

Member:  I  would  like  to  ask  if  the  motion 
is  80  framed  now  that  the  matter  is  left  to 
the  Executive  Committee?  Does  it  provide 
that  the  Bxecutive  Conmiittee  shall  deter- 
mine whether  this  rule  is  complied  with? 

President  Lewis:  Yes,  except  that  the  Ex- 
ecutive Committect  if  this  motion  is  carried, 
and  then  the  amendment  should  be  carried, 
would  not  be  required  to  investigate  whether 
they  had  a  full-time  instructor  for  every  100 
students,  but  whether  they  had  a  sufficient 
number  of  full-time  men  in  view  of  the  cir- 
cumstances, I  suppose,  really  to  Insure  that 
personal  contact. 

Member:  But  it  is  formally  referred  to 
the  Executive  Committee  to  pass  on  that. 

Mr.  Porter:  Does  the  amendment  take  the 
place  of  the  whole  paragraph  or  merely  the 
proposed  amendment  to  the  paragraph? 

President  Lewis:  It  merely  takes  the  place 
of  the  proposed  amendment  to  the  paragraph. 
None  of  these  amendments  aftect  the  rule 
which  is  now  standing  concerning  three  full- 
time  men. 

Mr.  Van  Vleck:  Our  only  objection  to  this 
amendment  is  that  it  takes  away  for  us  all 
the  usefulness  of  the  rule.  The  rule  to  us  is 
valuable,  because  it  enables  us  to  get  the  ad- 
ditional full-time  instructors  that  we  want. 
The  word  "adequate"  is  so  indefinite  that  it 
is  very  difficult  to  convince  the  imiversity 
administrative  officers  that  we  haven't  a  suf- 
ficiently adequate  number  already.  That-  is 
the  reason  for  our  holding  against  it. 

Mr.  Wigmore:  Are  we  voting  on  the  merits 
of  the  question  now  or  only  on  a  local  amend- 
ment? 

President  Lewis:  I  am  afraid  I  will  have 
to  let  the  assembly  decide  that.  Dean  Wig- 
more. 

Mr.  Wigmore:  Are  we  voting  on  the  motion 
to  amend  the  Constitution  finally  now? 

President  Lewis:  No,  no ;  let  us  make  this 
perfectly  clear;  it  is  merely  to  change  the 
wording  of  the  amendment  as  proposed  by 
the  Executive  Conmiittee.  That  vote,  if  it  is 
a  vote  in  the  affirmative,  will  not  in  any  wise 
produce  any  amendment,  but  we  will  then 
caU  the  roll  on  the  entire  amended  seventh 
article,  not  as  proposed  by  the  Executive 
Committee,  but  as  amended  at  this  meeting. 

Now,  gentlemen,  are  you  ready  for  the 
question? 

Mr.  McMurray:    You  are  Just  adding  to 


what  we  have  had.  This  does  go,  in  a  sense, 
to  the  merits  of  the  matter.  That  is,  the 
question  presented  is  whether  we  want  this 
general  standard  to  guide  the  Executive  Com- 
mittee or  whether  we  want  a  perfectly  defi- 
nite standard  based  on  numerical  values. 

[The  question  was  put  and  the  motion  lost.] 

President  Lewis:  We  come  back  again  to 
the  amendment  as  proposed  by  the  Executive 
Committee,  with  the  change  which  was  adopt- 
ed in  the  last  line,  making  the  last  line  read, 
" — ^than  one  for  each  100  students  or  major 
fraction  thereof."  Are  you  ready  now  to  give 
any  further  discussion  on  that  amendment? 
Are  you  ready  for  the  roll  call  after  the 
usual  minute  or  two  for  consultation?  Do 
you  need  a  consultation,  inasmuch  as  the 
hour  is  so  late? 

Mr.  Wigmore:  Is  there  an  opportimity  to 
be  given  for  remarks  on  the  main  issue? 

President  Lewis:  I  have  no  desire  to  cut 
ofT  remarks  on  the  main  issue.  That  is  what 
I  was  calling  for,  but  I  didn't  catch  your  re- 
quest 

Mr.  Wigmore:  Mr.  President,  I  am  hoping 
against  hope  that  you  will  not  permit  the  As- 
sociation at  this  moment,  after  an  hour  or  so 
of  discussion  on  a  subject  which  involves  the 
entire  history  of  the  Association  to  take  this 
action.  The  first  official  professor  of  law  in 
the  word's  history  was  Paplnian,  a  great 
practitioner,  and  a  thousand  years  later  Bar- 
tolus,  a  man  about  whom  my  friend  the  dean 
here  wrote  a  whole  book,  the  most  famous 
professor  of  his  day,  was  also  the  greatest 
practitioner.  And  as  you  come  down  the 
ages,  you  will  find  that  the  practitioners  have 
had  everything  to  do  with  the  teaching  of 
the  law. 

It  may  well  be  that  we  should  commit  our- 
selves, but  I  have  not  noticed  lit  the  last  two 
or  three  years  that  the  subject  has  been 
ventilated  before  this  Association  or  in  cur- 
rent legal  discussions,  and  it  seems  to  me 
that  it  is  not  worthy  of  the  dignity  of  this 
Association  to  commit  itself  on  a  mattter 
which  goes  to  the  root  of  the  whole  ques- 
tion of  the  composition  of  law  faculties  after 
an  hour  or  two  of  discussion  over  a  report 
presented  after  a  discussion  by  an  Executive 
Committee. 

{Secretary  Aigler  called  the  roll  on  the 
question.] 

President  Lewis:  Gentlemen,  I  have  to  re- 
mind you  that  there  is  one  more  matter  of 
business  which  should  be  cleared  out  in 
about  three  minutes,  if  you  will  remain. 

The  Secretary  will  announce  the  result  of 
the  vote. 

Secretary  Aigler:  The  vote  stood  38  in  fa- 
vor of  adoption ;   15  against. 

President  Lewis:  The  amendment  stands 
adopted  as  part  of  the  Constitution. 

Now,  gentlemen,  there  is  one  other  item  on 
this  report  of  the  Executive  Committee  which 
the  Secretary  tells  me  might  possibly  create 
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a  little  discussion.  Therefore,  a  motion  to 
postpone  that  until  the  final  meeting  of  the 
Association  this  year  would  be  in  order,  I 
think,  in  view  of  the  lateness  of  the  hour. 

[This  motion  was  made,  seconded  and  car- 
ried.] 

Upon  motion,  duly  seconded  and  carried, 
the  session  was  adjourned  at  1:15  p.  m..  to 
re-convene  at  2:30  p.  m. 

Second  Session 

The  Second  Session  opened  on  Mon- 
day, December  29th,  at  2 .45  p.  m.,  with 
the  address  of  the  President,  Mr.  Wil- 
liam Draper  Lewis.  The  address,  en- 
titled "The  Law  Teaching  Branch  of 
the  Profession,"  is  given  in  full  on  page 
447  of  this  magazine.  The  discussion  fol- 
lowing the  President's  address  is  given 
below.  Below  is  also  given  the  discus- 
sion of  the  address  of  the  Hon.  George 
Wickersham,  entitled  "The  Classification 
and  Restatement  of  International  Law," 
which  is  given  in  full  on  page  455  of  this 
magazine. 

President  Lewis:  The  two  papers  are  now 
open  for  discussion.  The  two  persons  who 
have  been  asked  to  lead  that  discussion,  as 
stated  before,  are  Mr.  Beale  and  Mr.  Bates. 
Mr.  Beale,  I  will  recognize  you. 

Mr.  Beale:  Mr.  President  and  members  of 
the  Association:  To  any  one  who  has  long 
associated  with  the  distinguished  President 
and  the  distinguished  Director  of  the  Ameri- 
can Law  Institute,  it  is  commonplace  to  say 
that  he  agrees  with  every  word  that  they 
can  say,  for  their  careful  thought,  their  de- 
votion to  any  subject  that  they  take  up  and 
their  illuminative  common  sense  touch  every 
subject  in  such  a  way  that  one  can't  disagree. 

Accordingly,  let  me  say  at  the  start  of 
this  discussion  that  in  my  opinion  there  can- 
not be  much  discussion,  because  both  papers 
are  absolutely  right.  There  may,  however, 
be  a  few  things  worth  saying  about  them. 

In  the  first  place,  they  seem  to  me  both  to 
indicate  a  belief  that  the  next  step  ahead 
for  law  schools  is  the  systematic,  scholarly 
pursuit  of  legal  research.  I  do  not  believe 
that  we  can  continue  a  successful  teaching 
of  the  law  unless  we  now  devote  ourselves 
thoroughly  to  the  study  of  present  day  legal 
problems,  to  the  study,  I  mean,  as  part  of 
the  actual  work  of  our  law  schools.  And 
I  welcome  any  such  forceful  presentation 
of  the  need  of  that  kind  of  scholarship. 

We  have  learned  everything  from  the 
bench  and  the  bar.  The  work  of  the  bench 
and  the  bar  is  absolutely  essential  to  our 
work  as  teachers  of  law.  It  is  comforting 
to  think  that  we  can  repay  our  debt  in  some 
slight  degree  by  helping  in  our  little  way  the 


labors  of  the  bench  and  the  bar,  and  I  be- 
lieve we  can,  and  if  we  can,  we  must. 

Mr.  liewis  says,  "Should  we  have  for  that 
purpose  a  legal  center?"  Well,  let  .me  say  in 
the  first  place  that  I  think  we  ahould  havB 
many  legal  centers.  Every  school  that  is 
qualified  to  take  part  in  research— and  that 
ought  to  be  every  school  represented  here— 
should  be  a  center  of  research,  a  center  of 
help  to  the  bar  and  the  bench.  And  perish 
the  thought  that  any  action  that  we  ml|^ 
take  would  restrict  that  to  one  school  or  a 
few  schools.  It  would  become  at  once  ster- 
ile and  perish.  Therefore,  a  legal  center  in 
the  sense  of  a  single  center  of  research  which 
should  gather  into  itself  the  work  of  the 
teaching  profession  seems  to  me  is  entiiely 
out  of  the  question. 

Is  there  anythiog  that  should  be  done,  any 
kind  of  work  that  should  be  centralized? 
Well,  perhaps  so.  In  order  to  be  effectiye; 
particularly  at  the  start,  this  new,  so  f^ 
as  it  is  to  be  general  and  organized  work, 
must  be  in  a  certain  way  supervised.  We 
mustn't  all  pell-mell  begin  to  research  on  the 
same  subjects.  That  is  waste  of  tlihe.  We 
mustn't  all  pell-mell  begin  to  compete  for 
the  means  of  research.  That  is  suicide. 
Probably  it  would  be  well  to  have  some  orga- 
nization, even  though  we  are  over-organized 
already,  to  direct  the  law  schools  in  engag- 
ing in  this  new  work.  We  cannot  decide 
that  today,  but  it  is  a  subject  *that  we  ought 
to  be  investigating. at  once. 

How  can  we  best  organize  the  powers  of 
the  law  teachers  for  helping  the  bench  and 
the  bar?  It  is  probable  that  some  form  of 
organization  wiU  be  able  to  parcel  out  the 
work  in  order  to  make  it  more  effectiYe.  It 
is  certain  in  my  mind  that  at  the  start  some 
form  of  organization  will  be  wise  to  stimu- 
late the  interest  and  the  enthusiasm  of  the 
profession  for  this  kind  of  work.  We  most 
co-operate  to  a  large  extent  In  order  to  do 
what  it  is  in  our  power  of  good  to  do. 

Furthermore,  I  take  it  to  be  wise  that 
somebody  should  be  charged  with  the  duty 
of  seeing  each  year  what  work  ought  to  be 
done  and  seeing  that  it  is  done,  and  for  that 
purpose,  too,  some  form  of  co-operation 
among  all  the  schools  would  be  useful 

It  might  be  said  we  have  an  excellent  o^ 
ganization  in  the  American  Law  Institute,— 
wouldn't  that  be  enough?  Perhaps  it  would, 
but  I  notice  that  the  Director  of  that  Insti- 
tute is  almost  worked  to  death  with  what  he 
has  to  do  in  the  present  work,  and  I  notice 
that  the  Council  of  that  Institute  is  giving  for 
members  of  the  profession,  with  the  impor- 
tant and  exacting  duties  the  memb^v  of  the 
Coimcil  have,  as  much  time  as  those  men 
can  probably  give  to  the  work  first  before 
the  Institute,  that  of  the  restatement  of  law. 
All  these  questions,  however,  are  questions  of 
detail,  questions  of  how^e  shall  bring  about 
what  we  desire.      edbyVjC 

But  don't  we  aU  desire  that  thing,  that 
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we  shall  engage,  and  engage  with  energy  and 
enthusiasm,  In  the  work  of  putting  before 
the  bench  and  the  bar,  and  therefore  of 
our  whole  country,  any  discoveries  that  it 
may  be  in  our  power  to  make  as  to  the  guid- 
ance of  civilization  by  law?  I  can  see  what 
we  might  do,  and  it  seems  to  me  a  wonder- 
ful thing  to  do.  We  can  have  In  every 
school  that  is  prepared  to  do  it— -and  that  be* 
fore  long  will  be  every  school  in  this  Associ- 
ation— we  can  have  men,  professors  and  stu- 
dents, working  on  present-day,  important 
problems,  getting  together  the  necessary 
data  for  the  discussion  of  these  problems. 
We  can  see  once  a  year  the  teachers  of  a 
particular  subject  in  every  one  of  our  schools 
coming  together  and  sitting  down  around 
the  table  with  distinguished  judges  and  dis- 
tin^ished  leaders  of  the  bar,  as  I  have  had 
the  privilege  of  doing  in  the  Law  Institute, 
and  the  enthusiasm  that  will  result,  the 
sense  of  power  from  co-operation  that  will 
result,  the  sense  of  pleasure  at  being  as- 
sociated with  the  men  whom  we  have  long 
admired  by  name  in  a  worth-while  work. 
Those  will  be  things  that  will,  as  the  Pres- 
ident says,  add  dignity  to  the  profession, 
add  pleasure  to  the  members  of  the  profes- 
sion and  make  it  more  inviting  and  more 
useful  even  than  it  is  today. 

Now,  these  are  dreams.  Can  they  be 
brought  about?  If  they  are  worth  while, 
they  can  be,  but  of  course  the  question  needs 
careful  study  and  consideration,  and  in  or- 
der to  bring  it  out  I  am  going  now  to  make 
a  motion  which  might  serve  as  the  basis 
of  the  general  discussion.  My  motion  is 
this:  "That  the  President's  address  and  Mr. 
Wickersham's  address  be  referred  to  a  com- 
mittee consisting  of  the  President  and  Mr. 
Wickersham  and  of  nine  members  appointed 
by  the  President,  for  consideration  and  re- 
port at  the  business  meeting." 

[Seconded.] 

President  Lewis:  I  assume,  Mr.  Beale, 
that  you  don't  want  that  motion  put  until 
the  end  of  the  discussion.  That  will  be  put 
at  the  end  of  the  discussion., 

On  the  program  Mr.  Bates  is  the  only 
other  person  who  has  been  requested  formal- 
ly to  open  the  discussion. 

Mr.  Bates:  Mr.  President  and  Gentlemen 
of  the  Association:  Now,  what  I  have  to 
say  is  addressed  entirely  to  Mr.  Lewis'  pa- 
per, which  I  had  the  opportunity  of  reading, 
though  I  should  not  want  to  take  the  floor 
without  expressing  absolute  sympathy  with 
Mr.  Wickersham's  convincing  invitation  to 
us  in  some  thoroughgoing  way  to  enter  the 
field  of  international  law  for  the  service 
which  he  has  suggested. 

President  Lewis  has  sketched  for  us  a  pic- 
ture of  the  future  of  legal  education  and 
scholarship  filled  with  stimulating  suggestion, 
with  the  clarity  and  wisdom  which  we  have 
come  to  expect  from  one  who  has  so  effec- 
tively discharged  the  important  duties  which 


have  come  to  him  in  his  varied  contacts  with 
almost  every  worth-while  activity  in  the 
several  branches  of  the  legal  profession.  To 
the  advances  of  law  teachers,  recounted  in 
his  paper,  he  has  contributed  materially 
through  a  long  period  of  years,  and  fortu- 
nately is  still  young  enough  so  that  we  may 
count  upon  the  effective  aid  of  his  resource- 
ful mind  and  his  varied  experiences,  in  con- 
tinuing the  march  into  fields  of  usefulness 
about  which  he  and  others  have  been  think- 
ing much  in  recent  years. 

I.  With  all  that  Mr.  Lewis  says  about 
the  attainment  of  a  recognized  position  in 
the  legal  profession  by  teachers  of  law,  and 
with  his  statement  of  what  should  be  done 
to  draw  able  young  men  into  our  ranks,  by 
assuring  them  against  unnecessary  anxie- 
ties as  to  their  conditions  of  life  and  by  giv- 
ing them  opportunity  for  scholarly  and  fruit- 
ful work,  and  stimulating  contacts,  I  hearti- 
ly agree.  With  reference  only  to  some  of 
the  means  of  providing  the  law  teacher  with 
contacts  with  other  branches  of  the  legal 
profession,  and  with  the  business  and  public 
affairs  of  the  world,  I  would  soimd  a  quiet 
note  of  warning;  though  I  believe  that  even 
in  this  respect  I  am  in  substantial  accord 
with  Mr.  Lewis. 

Law  teachers  have  indeed  made  notable 
advances  during  the  last  quarter  century  in 
establishing  an  honorably  place  for  their 
branch  of  the  profession ;  but  they  have 
not  done  this  merely  by  getting  away  from 
the  busy  judge  or  lawyer  type,  that  gives 
what  of  its  time  and  energy  it  can  to  teach- 
ing. Such  an  emergence  from  the  earlier 
type  of  American  Law  School  instructor  was 
indeed  necessary  to  the  accomplishment  of 
the  gains  which  have  been  recorded ;  but  the 
step  was  productive  of  those  gains  not  only 
because  it  resulted  in  the  rise  of  a  class  of 
teachers  not  burdened  with  the  more  dra- 
matic work  of  the  court  room  and  office,  but 
also  and  chiefly  because  the  class  which  thus 
came  into  control  of  our  law  faculties  could 
early  begin  and  thereafter  continue  a  life 
of  scholarship,  not  interfered  with  by  other 
exacting  duties,  and  with  its  sole  objective 
the  ascertainment,  by  scientific  methods,  of 
the  truth  and  the  whole  truth  about  the  law 
and  its  applications.  I  believe  we  cannot 
overestimate  the  far-reaching  effect  of  this 
disentanglement  of  the  law  teacher  from  all 
motives  and  all  objectives  in  his  work  other 
than  those  implicit  in  the  scientific  search 
for  a  sound  and  useful  scheme  of  law,  to  be 
constructed,  of  course,  largely  from  the  ma- 
terials of  the  legal  system  which  had  already 
developed. 

It  is  for  this  reason  that  I,  for  one,  would 
look  with  apprehension  upon  any  decided 
tendency  again  to  involve  the  teaching  pro- 
fession in  the  work  of  advocacy,  or  in  the 
supplying  of  materials  and  theories  to  sup- 
port one  or  another  side  in  a  legal  contro- 
versy, or  to  aid  particular  interests;  for  I 
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would  fear  that  participation  in  work  of  the 
kind  indicated  would  to  some  extent  dim 
or  refract  the  sdentiflc  vision  and  somewhat, 
even  though  but  slightly,  diminish  that  ab- 
solute devotion  to  the  work  of  disinterested 
legal  scholarship  and  legal  education,  the  ef- 
fective performance  of  which  has  been  the 
chief  factor  in  winning  for  law  teachers  re- 
spect, honor  and  influence. 

I  would  not  have  any  one  think  that  I 
am  in  any  degree  lacking  in  admiration  for 
the  splendid  work  of  the  advocate  and  coun- 
selor, a  profession  to  enter  which  I  spent 
many  years  of  preparation,  followed  by  some 
years  in  its  active  practice ;  but  it  is  a  work 
distinct  from  ours,  with  different  objectives, 
different  motives,  and  developing  somewhat 
variant  methods  of  work  and  ways  of  look- 
ing at  and  using  legal  materials.  I  believe 
that  it  is  very  desirable  that  our  law  facul- 
ties should  be  made  up  largely  of  men  who 
have  had  first-hand  contacts  with  the  active 
practice  of  law  and  those  who  practice  it; 
and  that  after  their  own  experience  in  prac- 
tice, these  teachers  should  continue  to  have 
sufficient  contact  with  the  changing  work 
and  methods  of  the  bar  to  be  thoroughly  con- 
versant with  them.  This  would  involve  many 
things  and  among  them  I  would  not  object — 
in  fact,  would  approve — of  occasional  par- 
ticipation in  the  preparation  of  appealed 
cases,  provided  always  such  participation 
were  kept  well  within  such  limits  as  would 
ensure  against  the  deflection  of  the  teacher 
from  his  prime  duties  and  his  great  objec- 
tive. But  it  must  be  admitted  that  once  the 
practice  is  begun,  the  temptations  to  him 
who  succeeds  in  it  to  continue  and  to  enlarge 
his  activities  in  this  direction  are  insidious 
and  powerful.  It  scarcely  can  be  doubted 
that  the  legal  scholar  who  has  proved  his 
effectiveness  in  the  argument  of  cases  will 
be  forced  at  times  to  consider  whether  It 
may  not  be  prejudicial  to  his  continued  suc- 
cess in  this  work  for  him  to  publish  his 
views,  derived  as  a  scholar,  concerning  many 
important  topics  of  the  law.  Profitable  em- 
ployment of  this  kind  is  certain  to  come 
chiefly  from'  those  who  have  great  business 
or  property  interests  to  protect  or  assert. 

This  is  particularly  true  at  the  present 
time,  in  the  whole  field  of  public  law.  Grant- 
ed that  the  Sir  Galahads  in  our  profession 
might  nevertheless  press  on  toward  their 
Holy  Grail,  rejecting  employment  which 
might  even  possibly  result  in  distortion  of 
their  opinions,  still  I  shall  not  be  regarded 
as  offensive,  I  hope,  if  I  say  that  there 
are  many  among  us  who  might  prove  to  be 
Lancelots  rather  than  Galahads. 

The  law  in  relation  to  Public  Utilities, 
Taxation,  and  the  principles  and  policies  em- 
bodied in  the  Due  Process  and  Equal  Pro- 
tection of  the  Laws  clauses  are  now  in  a  pe- 
culiarly agitated  condition  of  flux.  Certain- 
ly it  is  not  inconceivable  that  the  scholar  in 
those  fields  who  Is  being  tempted  into  em- 


ployment by  private  interests  mi^t  hesitate 
before  publishing  articles  or  books  whicb 
would  definitely  align  him  against  the  in- 
terests and  views  of  possible  clients  or  their 
regular  attorneys.  The  legal  scholar  who 
has  maintained  liberal  views  as  to  the  pow- 
ers of  the  legislature,  and  what  seemed  to 
him  sound  conceptions  of  the  function  of  the 
judiciary  in  relation  to  legislation,  would  | 
scarcely  commend  himself  thereby  to  em-  1 
ployers  resisting  public  regulation.  I 

I  should  say,  though,  that  even  in  this 
field,  as  my  Ariend  Mr.  Powell  put  it  to  me 
this  morning,  that  the  law  teacher  mi^t 
well  engage  as  advisor  to  a  lawyer,  furnish- 
ing him  with  materials  objectively,  and  with 
not  particular  reference  to  the  exact  state 
of  conviction  which  the  lawyer  wished  to 
produce  in  the  mind  of  the  Ck>urt. 

Of  course  it  may  be  suggested  that  the 
expert  in  Public  Law  might  be  employed  by 
the  public  or  by  those  favoring  regulation. 
Occasionally  this  will  be  true;  but  as  the 
commercial  world  is  now  constituted  and  as 
property  is  now  distributed,  that  will  not 
often  be  the  case.  Moreover,  on  whicheyer 
side  the  legal  scholar  may  be  employed,  it 
will  be  his  business  to  argue  for  the  par- 
ticular view  of  his  employers;  and  while 
this  may  sometimes  accord  with  his  own 
views  as  a  scholar,  that  cannot  always  be 
true,  by  any  means. 

I  need  not  dwell  upon  the  danger  of  with- 
drawing the  law  teacher  from  the  regular 
and  exhaustive  performance  of  his  teaching 
duties.  No  one,  least  of  all  Mr.  Lewis, 
would  propose  that  we  return  to  the  condi- 
tion in  this  respect  ftom  which  our  pro- 
fession has  finally  escaped.  But  any  out- 
side employment  in  term  time,  by  reason 
of  its  dramatic  and  absorbing  quality,  is  al- 
most certain  to  interfere  to  some  extent  with 
the  exacting  work  of  really  Inspiring  teach- 
ing. We  see  what  it  is  still  ^(Ang  in  the 
fields  of  medical  and  engineering  education. 
Granted,  as  is  claimed  by  many  medical  and 
engineering  teachers  that  their  work  is  of 
such  nature  as  to  make  employment  in  the 
application  of  their  theories  more  desirable 
than  is  the  case  with  us,  I  believe  never- 
theless that  both  medical  and  engineering 
education  are  today  suffering  from  the  more 
dogmatic  instruction  and  >  less  enthusiastic 
leadership  in  the  class  room,  an^  the  so  to 
speak  "trade"  point  of  view  accompanying 
the  engagement  of  jteachers  in  the  practice 
of  the  professions  indicated,  even  though 
only  occasionally  and  as  experts  and  coun- 
selors. But  let  me  repeat,  I  do  not  think 
that  Mr.  Lewis  and  I  differ  much,  if  any,  in 
regard  to  this  matter.  He  has  made  a  sug- 
gestion which  has  its  value,  and  I  am  en- 
deavoring merely  to  ask  for  caution  in  act- 
ing upon  it. 

II.  Shall  we  have  a  juristic  center,  and  if 
so,  when  and  where,  and  of  what  scope  and 
purposes?     Undoubtedly  there   are  general 
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conditions  and  tendencies  at  work,  and  not 
least  among  them  the  American  passion  for 
organizing  everything  and  everybody,  'whidi 
will  make  the  establishment  of  such  a  na- 
tional legal  headquarters  altogether  prob- 
able at  no  very  distant  date.  I  have  long 
thought  that  the  American  Bar  Association 
should  have  general  business  and  editorial 
quarters,  which  might  help  to  diminish  the 
ineflaclency  accompanying  the  present  ab- 
surdly Inadequate  arrangement  of  the  As- 
sociation's affairs.  The  establishment  of 
such  a  headquarters  might  naturally  and 
beneficially  draw  to  the  same  center  the  busi- 
ness organizations  of  some  of  the  other  ju- 
ristic bodies;  but  I  do  not  believe  that  the 
time  is  ripe  for  the  establishment  of  a  ju- 
ristic center  upon  the  plan  vaguely  adum- 
brated in  some  of  Mr^  Lewis'  questions.  To 
center  the  work  of  legal  research  in  one 
place  for  the  purposes  of  the  American  Law 
Institute,  much  more  for  the  general  pur- 
poses of  legal  scholarship,  would  be  abor- 
tive, and  so  far  as  successful  would  tend 
to  discourage  much  usefuL  work  now  going 
on  in  many  parts  of  the  country.  Let  us 
attempt  mentally  to  visualize  and  estimate 
some  of  the  probable  results  of  such  an  es- 
tablishment. 

In  the  first  place,  if  it  were  to  be  established 
in  connection  with  an  existing  law  school, 
even  though  there  were  no  organic  relation- 
ship, there  would  be  the  advantage  of  access 
to  the  school  library  and  of  the  presence  of 
ita  faculty  and  graduate  students.  But 
however  careful  the  organizers  might  be  to 
avoid  favoring  the  school  chosen,  at  the  ex- 
Iiense  of  the  others,  precisely  that  effect 
would  inevitably  be  accomplished ;  and  I  do 
not  believe  that  it  is  because  I  happen  to  be 
associated  with  a  school  located  in  a  small 
city,  scarcely  likely  to  be  chosen  for  this  pur- 
pose, that  I  feel  as  strongly  about  it  as  I 
do.  Of  course  it  might  be  urged  that  if  the 
effect  of  such  an  arrangement  were  to  devel- 
op one  pre-eminent  law  school,  especially 
in  relation  to  graduate  work,  much  benefit 
would  accrue.  This  I  think  can  be  so  in  any 
large  measure  only  upon  the  assumption  that 
there  is  room  for  but  one  great  graduate 
school  of  law  in  this  country.  That  view  I 
do  not  for  a  moment  accept. 

It  is  true  that  thus  far  there  has  been  no 
great  Inundation  of  graduate  students,  but 
the  f&ct  is  that  until  recently  law  schools 
have  offered  little  or  nothing  to  attract  dis- 
cerning students  of  this  class.  We  are  only 
now  upon  the  threshold  of  a  great  develop- 
ment in  this  work  and  the  country  is  too 
large,  too  populous,  too  diversified  in  its 
temperaments  and  needs,  to  justify  concen- 
tration of  any  of  the  great  essentials  of  our 
national  life  at  one  place.  Strong  schools 
are  coming  forward  rapidly  to  meet  the 
needs  of  the  hour  in  this  respect.  There 
are  today  at  least  six  schools  offering  grad- 
uate work  worth  while,  and  a  few  others  are 


•  preparing  to  enter  the  field.  At  least  five  of 
these  schools  are  in  universities  strong 
enough  financially  and  otherwise  to  develop 
great  libraries  and  employ  men  capable  of 
leading  graduate  study  and  original  re- 
search, worthily.  It  is  not  at  all  unlikely 
that  in  the  very  lmme<liate  future  some  very 
interesting  announcements  regarding  such 
work  may  be  made. 

It  would  be  a  very  great  mistake  to  dis- 
courage in  any  degree  this  development  of 
several  vigorous  centers  of  graduate  legal 
work;  but  human  nature  being  what  it  is, 
unquestionably  that  very  result  would  fol- 
low the  establishment  of  a  national  center 
in  connection  with  any  one  school.  Such  a 
step  would  be  looked  upon  popularly  as  indi- 
cating the  judgment  of  the  profession  that 
that  one  school  was  pre-eminent,  which 
would  tend  to  weaken  the  student  and  finan- 
cial support  of  the  other  schools.  Trustees 
would  be  unwilling  to  make  appropriations 
for  graduate  work  in  their  respective  in- 
stitutions if  the  conditions  artificially  set  up 
as  indicated  were  to  militate  against  all  but 
the  favored  scliool.  The  reasons  against  any 
such  arrangement  are  far  more  overwhelm- 
ing and  far  more  fundamental  than  the 
mere  desire  of  several  universities  worthily 
to  promote  legal  research.  I  do  not  think 
that  any  thoughtful  person  in  the  country 
can  question  that  we  are  already  tending 
too  rapidly  to  center  power  in  our  national 
government,  at  the  expense  of  our  state  gov- 
ernments, and  to  establish  antithetic  Fifth 
Avenues  and  Main  Streets,  both  of  ultimate 
menace  to  the  social  welfare  of  the  country 
if  separated  by  too  wide  a  gulf.  These  are, 
of  course,  but  more  metap^prs  to  illustrate 
the  tendencies  alluded  to,  which  seem  to 
me  most  menacing. 

I  believe  it  to  be  highly  important  that  le- 
gal research  be  conducted  in  different  parts 
of  the  country,  and  that  strong  faculties  be 
found  in  many  law  schools.  We  have  a  pop- 
ulation today  of  perhaps  one  hundred  fifteen 
or  twenty  millions  of  people.  Within  a  com- 
paratively few  years  that  population  will 
probably  be  doubled.  The  wealth  of  the 
country,  its  business,  industrial  and  social 
problems,  interests  and  institutions  are 
growing  even  more  rapidly  than  our  popula- 
tion. No  centripetal  tendency  in  any  of  these 
respects  can  be  wholly  successful;  but  if 
such  a  tendency  were  even  to  approximate 
completeness,  the  result  would  be  to  sterilize 
much  of  our  country.  There  are  at  least 
eight  or  ten  great  sections  of  the  country 
imperial  in  extent,  wealth  and  population, 
each  of  which  should  have  its  own  powerful 
law  school,  not  merely  preparing  lawyers 
to  practice  law  but  engaging  successfully 
and  productively  in  the  super  law  school 
work  which  Mr.  Lewis  has  so  well  Indicated. 

It  scarcely  seems  possible  to  me  that  the 
work  of  the  American  Law  Institute,  for  ex- 
ample,   could   be   prosecuted   (at  least   for 
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many  years  to  come)  under  conditions  better 
calculated  to  produce  the  best  results  than 
those  now  prevailing.  The  reporters  and 
other  advisers  are  drawn  from  several 
schools  and  represent,  to  a  certain  extent, 
hot  only  the  thinking  of  the  individuals  thus 
drafted  but  also  the  consensus  of  opinions  of 
the  various  faculties  from  which  they  come. 
At  the  conferences,  therefore,  are  presented 
divers  important  and  well  thought  out  views. 
Then  the  members  return  to  their  respective 
faculties,  and  study,  reflection,  and  discus- 
sion with  colleagues  about  the  subject  mat- 
ter  of  the  Institute's  work  goes  on  until  an- 
other conference  is  held.  This,  I  believe,  wiU 
produce  sounder  results  than  would  be  like- 
ly to  issue  from  a  permanent  national  head- 
quarters, with  the  tendency  to  standardize 
thinking  and  views,  usually  developed  in 
such  a  center. 

Another  important  advantage  of  the  pres- 
ent arrangement  of  conducting  the  work  of 
the  Institute — and  this  would  be  true  of  any 
other  research  work  upon  a  national  scale — 
is  that  the  various  schools  being  represented 
upon  something  Uke  an  equal  basis,  all  of 
them  feel  a  direct  interest  in  its  work.  The 
Institute  has  two  perhaps  equally  difficult 
tasks — one  to  re-state  the  law,  and  the  other 
to  secure  the  acceptance  of  such  re-statement 
when  made.  Probably  there  is  no  other 
single  way  in  which  the  Institute  can  make 
such  a  powerful  appeal  to  all  sections  of 
our  diverse  country  as  can  be  made  through 
the  law-  schools  which  participate  in  this 
work.  Every  alumnus  of  such  a  school  feels 
that  he  is,  in  a  sense,  represented  in,  in  a 
sense  responsible  for,  and  in  a  very  real 
sense  interested^ to  secure  the  acceptance  of 
the  work  of  th*e  Institute.  The  establish- 
ment of  a  single  research  center  anywhere, 
and  especially  in  connection  with  a  law 
school,  would,  whether  we  approve  of  the 
motives  or  not,  tend  to  neutralize  and  para- 
lyze this  interest  which  the  schools  and 
their  alumni  now  feel  In  this  work.  At  pres- 
ent, to  be  sure,  only  a  few  schools  are  thus 
directly  represented  in  the  work,  but  only 
four  or  five  topics  have  thus  far  been  ap- 
proached. As  the  work  proceeds,  unques- 
tionably every  strong  law  school  in  the  coun- 
try will  be  represented  by  active  workers  in 
this  great  undertaking. 

If  the  proposed  legal  center  were  not 
physically  related  to  an  existing  law  school, 
where  should  it  go?  There  would  be  advan- 
tages in  having  it  In  New  York,  where  there 
are  great  law  libraries;  but  on  the  other 
hand,  living  is  expensive  and  life  is  wearing 
in  New  York  City;  and  our  continent- wide 
country  should  not  be  expected  to  send  its 
legal  representatives  to  headquarters  situ- 
ated at  one  extreme  of  her  imperial  domain. 
The  same  objections  could  be  urged  to 
Washington — perhaps  the  place  most  natu- 
rally thought  of  in  this  connection.  In  addi- 
tion is  the  fact  that  the  climate  in  Washing- 


ton, for  at  least  four  months  In  the  year,  is 
not  conducive  to  successful  Intellectual  work. 

Not*  only  for  the  present,  but  for  many 
y^ars  to  come,  it  seems  to  me  that  we  should 
let  present  movements  and  tendencies  ran 
their  natural  course,  undeflected  by  any  at- 
tempt to  establish  a  juristic  center,  in  tbe 
fullest  possible  sense  of  that  term,  at  one 
place.  The  three  branches  of  our  profes- 
sion are  getting  their  contacts  now  tbrougli 
many  associations,  which  are  being  in- 
creased in  number  and  energies,  for  the  pur 
poses  of  their  expanding  work  and  multiply- 
ing activities.  At  the  American  and  state 
and  local  bar  association  meetings,  at  Con- 
ferences  on  Uniform  State  Laws,  at  the 
meetings  of  the  American  Law  Institute,  and 
in  many  other  ways,  judges,  lawyers  and  law 
teachers  are  being  thrown  together  and  co- 
operating for  their  common  purposes.  Let 
this  work  go  on  in  its  present  form  in  tbe 
many  admirably  equipped  and  pleasant  plac- 
es which  the  country  affords  for  such  work 
— ^as  the  drafting  of  a  restatement  of  tbe 
law,  and  the  meeting  of  associations  of  vari- 
ous kinds. 

The  ferment  of  scholarship  and  the  cohe- 
sive influence  of  many  juristic  associations 
and  co-operative  undertakings  are  doing 
their  work.  Perhaps  ten  or  twenty-five  years 
from  now  these  institutions  and  these  activ- 
ities will  have  become  so  developed  and  so 
co-ordinated  as  to  point  clearly  toward  tbe 
establishment  of  some  kind  of  a  national  jn- 
ristic  center ;  out  for  my  part,  I  believe  that 
even  at  the  more  distant  ,tlme  suggested, 
such  an  orgapization  should  be  merely  a 
business,  and  perhaps  editorial  arrangement 
of  our  forces.  The  work  of  sheer  scholarship 
and  of  investigation  should  always  go  on  in 
many  places.  It  is  not  desirable  that  we  all 
wear  the  same  intellectual  or  legal  colors. 
There  is  too  much  tendency  as  things  are  to- 
ward standardization  and  bureaucracy.  The 
future  of  research  and  scholarship  lies  along 
the  lines  and  in  the  places  which  have  devel- 
oped naturally,  when  and  where  the  public 
opinion  and  Uie  needs  have  arisen  to  sup- 
port such  work.  These  natural  forces 
should  not  be  interfered  with.  Existing  ef- 
fective centers,  should  not  be  dissipated,  by 
artificial  means,  to  strengthen  any  one. 

I  hope  that  it  may  be  superfluous  for  me 
to  say  that  if  such  a  research  center  as  we 
have  been  discussing  shall  be  established, 
so  far  as  I  and  my  colleagues  can  control 
it,  the  Kohool  which  we  represent  will  give 
unstinted  support  and  loyalty  to  that  center 
and  its  various  undertakings.    [Applause.] 

President  Lewis:  Gentlemen,  the  subject 
is  now  open  to  general  debate,  the  subject  of 
either  or  both  papers.  The  Chair  does  not 
see  anybody  rising.  Does  anybody  wish  to 
rise? 

Mr.  Davis:  I  was  very  much  interested 
in  Mr.  Wickersham's  suggestion  that  this  As- 
sociation might  have  a  section  on  Interna- 
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tional  Law.  I  presume  that  those  who  ar- 
range the  program  would  provide,  if  we  are 
to  continue  the  round  tables,  for  a  section  or 
round  table  in  which  those  especially  in- 
terested in  International  Law  could  take 
part,  and  I  think  it  perhaps  not  necessary  to 
make  a  motion  to  that  effect;  but  I  should 
like  to  see  that  incorporated  in  our  proceed- 
ings next  year,  and  stated  as  a  specific  por- 
tion of  our  program. 

President  Lewis:  Before  I  pi>t  Mr.  Beale's 
motion,  are  there  any  other  remarks?    . 

If  I  may  be  permitted  to  say  Just  a  word 
with  regard  to  Mr.  Beale's  statement,  I 
would  simply  like  to  say  two  things:  First, 
that  I  think  he  has  put  most  excellently  the 
dangers  which  lie  in  the  suggestion  which  I 
made  that  there  were  some  advantages  when 
a  man  who  is  a  law  teacher  had  reached  an 
acknowledged  standing  in  his  profession,  of 
his  occasional  employment  In  private  or 
semi-public  or  public  litigation.  I  think  I 
appreciate  as  fully  as  any  one  here,  as 
doubtless  you  all  do,  the  strength  of  the  way 
in  which  he  put  the  dangers  in  that  sugges- 
tion. 

May  I  also  say  this  other  thing.  I  said 
that  I  put,  in  regard  to  the  Juristic  or  legal 
center,  my  questions  in  a  purely  question 
shape  because  that  is  the  state  of  my  mind. 
At  the  same  time,  I  wouldn't  leave  you  un- 
der a  false  impression.  I  am  in  entire  ao- 
cord  with  Mr.  Bates,  as  far  as  my  present 
experience  goes,  subject  to  modification  and 
change  by  practical  experience ;  I  think  that 
he  is  right  in  believing  that  it  would  be  a 
great  mistake  for  us  to  build  up  a  super- 
place  of  research.  The  main  thing  is  to 
strengthen  the  schools  that  belong  to  this 
Association  so  that  they  provide  American 
scholarship. 

Certainly  the  experience  of  the  Institute 
is,  as  Mr.  Bates  has  indicated,  that  while 
there  are  certain  disadvantages  in  the  men 
working  for  the  Institute  not  all  being  able 
to  live  and  work  in  one  place,  there  are 
a  great  many  counterbalancing  advantages 
of  that  work  going  on  in  the  different 
schools,  and  there  is  a  good  deal  to  be  said 
for  the  conferences  on  that  work  meeting 
now  in  one  place  and  now  in  another,  and 
as  that  work  grows  and  spreads,  more 
schools  will  unquestionably  be  brought  in 
in  that  way. 

That  was  all  I  wanted  to  say  about  it,  so 
that  there  would  be  no  misapprehension  of 
the  underlying  thought  which  I  tried  to  ex- 
press in  the  paper. 

Now,  are  there  any  further  remarks?  If 
not,  I  shall  put  Mr.  Beale's  motion.  After 
that  there  will  be  one  or  two  announcements. 
Mr.  Beale's  motion,  as  I  understood  it,  is  that 
there  be  constituted  a  committee  consisting  of 
Mr.  Wickersham,  the  President,  and  nine 
other  members  appointed  by  the  I'resident, 
to  consider  the  address  of  Mr.  Wickersham 


and  your  President  and  make  a  report  at 
the  final  meeting  of  this  Association  this 
year. 

[The  question  was  put  and  the  motion  car- 
ried.] 

I  will  appoint  on  that  committee  the  fol- 
lowing persons:  Mr.  Joseph  H.  Beale,  Mr. 
Henry  M.  Bates,  Mr.  James  P.  Hall,  Mr. 
Edmund  M.  Morgan,  Mr.  H.  S.  Richards, 
Mr.  R.  Powell,  Mr.  J.  H.  Wlgmore,  Mr.  G. 
G.  Bogert,  Mr.  O.  S.  McMurray. 

I  think  I  have  mentioned  nine. 

Adjournment  taken  at  4:55  p.  m. 


Third  Session 

The  Third  Session  was  called  to  order 
at  2:20  Wednesday  afternoon,  Decem- 
ber 31,  1924. 

The  third  general  session  was  called  to 
order  at  2:20  Wednesday  afternoon,  Presi- 
dent Lewis  presiding. 

President  Lewis:  The  meeting  will  please 
come  to  order. 

President  Lewis:  Are  there  any  further 
questions?  If  not,  we  will  go  on  with  the  re- 
ports of  the  committees'  as  outlined  in  the 
program.  The  Report  of  the  Committee  on 
Curriculum,  Mr.  H.  Oliphant  of  Columbia. 

Mr.  Woodward:  Mr.  Oliphant  is  not  here 
and  I  have  been  asked  to  present  the  report 
of  the  Committee.  It  is  a  brief  report.  It 
is  found  on  page  11  of  the  program.  [See 
imge  482  of  this  magazine.] 

President  Lewis:  Then  you  have  no  rec- 
ommendations? 

Mr.  Woodward:  The  recommendation  is 
that  we  do  nothing. 

President  Lewis:  Gentlemen,  you  have 
heard  the  report.  What  is  your  pleasure 
with  it? 

[Upon  motion,  duly  seconded  and  carried, 
the  report  was  accepted  and  ordered  placed 
on  file.] 

The  Report  of  the  Special  Committee  on 
the  Reform  of  Legal  Procedure,  J.  H.  Wig- 
more.    Is  Dean  Wlgmore  here? 

Mr.  Wlgmore:  I  will  ask  the  Secretary  to 
read  the  report  of  the  committee. 

Secretary  Aigler:  It  is  printed  on  page 
12  of  the  program.  [See  page  483  of  this 
magazine. 

President  Lewis:  Well,  that  is  going  one 
better  than  the  other  Committee. 

Gentlemen,  you  have  heard  the  report  of 
the  committee,  which  is  the  recommendation 
that  its  report  be  received,  placed  on  file, 
and  the  committee  be  discharged.  Is  there 
any  motion  to  that  effect? 

[It  was  so  moved,  seconded  and  carried.] 

The  next  thing  on  the  report  of  commit- 
tees is  the  report  of  the  Special  Committee 
on  Reprinting  of  Leading  Articles  in  Field 
of  Law»  H.  M.  Bates,  University  of  Michi- 
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gan  Law  School,  Chairman.  Is  Mr.  Bates 
here?  [Not  present.]  Is  anybody  able  to 
report  for  that  committee? 

Mr.  Chafee:    I  have  a  copy  of  the  report. 

At  the  1922  meeting  of  this  Association  it 
was 

"Resolved,  that  a  committee  be  appointed 
to  consider  the  possibility  of  series  of  re- 
prints of  some  of  the  more  important  arti- 
cles that  have  appeared  in  legal  periodicals." 

The  undersigned  were  thereupon  appointed 
such  a  committee  by  President  Hall,  and  dur- 
ing the  year  1923  carried  on  a  voluminous 
correspondence  with  each  other  and  with  the 
schools  publishing  law  reviews,  for  the  pur- 
pose of  determining  the  desirability  and 
practicability  of  such  a  series  of  reprints  as 
is  indicated  in  the  foregoing  resolution. 

At  the  1923  meeting  of  the  Association  the 
Committee  made  an  informal  report,  which 
was  acted  upon  by  the  Association  only  in 
so  far  as  to  direct  the  committee  to  make  a 
further  study  of  the  problem  and  report  at 
a  subsequent  meeting.  During  the  year  just 
past,  some  further  investigation  has  been 
made  and  some  corresi)ondence  between  the 
members  of  the  Committee  has  taken  place, 
but  it  did  not  seem  practicable  at  any  time 
for  the  Committee. to  hold  a  meeting,  which 
alone,  perhaps,  could  have  settled  and  har- 
monized the  views  of  the  members  of  the 
Committee  regarding  the  project.  One  of 
the  members,  Mr.  H.  A.  Bigelow,  has  been 
out  of  the  country  for  several  months,  and 
it  has  not  been  possible  to  learn  whether  he 
has  modified  the  opinions  he  expressed  dur- 
ing the  year  before. 

The  Committee  is  unanimous  in  believing 
that  such  a  series  as  proposed  would  have 
distinct  value,  but  they  are  not  altogether 
agreed  as  to  whether  the  undertaking  is  a 
feasible  one  and  if  so,  just  when  and  how 
the  work  should  be  done. 

The  chief  benefits  to  be  derived  from  such 
a  publication  seem  to  us  to  include  the  fol- 
lowing: 

The  convenience  of  legal  scholars,  law  stu- 
dents, judges  and  practicing  members  of  the 
bar,  who  had  access  to  the  projected  vol- 
umes, would  be  greatly  served.  In  the 
schools  without  large  libraries,  valuable  ma- 
terial would  be  made  available  to  teachers 
and  students,  to  which  otherwise  access 
would  be  almost  impossible.  Judges  and 
lawyers,  so  far  as  they  were  able  and  dis- 
posed to  consult  the  books,  would  likewise 
be  greatly  benefited.  With  the  great  ad- 
vance in  public  and  professional  opinion 
which  the  law  teaching  profession  has  made 
during  the  last  two  decades  or  so,  the  law  re- 
views of  the  country,  and  particularly  those 
published  by  law  schools,  have  found  in- 
creasing favor  and  circulation.  When  such 
distinguished  lawyers  as  Secretary  of  State 
Hughes,  Chief  Justice  Taft,  and  others,  pro- 
claim this  fact,  as  both  of  the  two  gentle- 
men  metioned   did   at   the  meeting  of  the 


American  Law  Institute  held  in  Washhigton 
last  February,  we  may  confidently  assert  it 
ourselves.  Judge  Cardozo  has  quoted  from 
and  cited  law  review  articles  copiously  Id 
his  two  admirable  books,  and  other  writers 
and  supreme  courts  have  done  likewise  in 
books,  articles  and  court  opinions.  All  tliis 
augurs  well  for  the  future  influence  of  law 
periodicals,  and  yet  it  may  be  questioned 
whether  for  some  years  to  come  very  many 
lawyers  would  buy  such  a  series  as  we  are 
considering.  Still  some  market,  and  mudi 
usefulness,  may  be  justly  anticipated.  Ke- 
porters  and  advisers  for  the  American  Law 
Institute  would  undoubtedly  make  much  uae 
of  these  books,  and  find  their  labors  some- 
what lightened  thereby.  The  series,  if  at  aU 
comprehensive,  would,  moreover,  save  wear 
and  tear  upon  the  sets  of  law  magazines  in 
all  libraries.  Finally,  It  may  be  said  that 
the  publication  of  such  a  series  would  ac- 
celerate and  strengthen  the  law  teaching 
profession  in  lay,  as  well  as  in  juristic,  cir- 
cles. 

Against  these  weighty  benefits  must  be  set 
some  difficulties  and  perhaps  some  iwssibly 
regrettable  dissipation  of  the  productive  and 
creative  energies  of  those  engaged  in  the 
very  considerable  editorial  task  of  making 
such  a  series  what  it  should  be.  In  the  first 
place,  there  is  little  ground  for  hope  that  the 
undertaking  would  be  commercially  success- 
ful, at  least  unless  extended  over  a  long  pe- 
riod, during  which  time,  at  the  best,  a  consid- 
erable deficit  would  have  to  be  carried  in  some 
way.  Several  admirable  series  for  which  Mr. 
Wigmore  has  been  chiefiy  responsible  have 
not  been  successful  commercial  ventures, 
if  our  information  is  correct.  One  of  the 
wisest  and  best  informed  law  publishers  of 
the  day,  who  has  evinced  a  sympathetic  in- 
terest in  the  enterprise,  has  declared  franklj 
that  he  did  not  think  it  could  be  made  to 
pay  any  money.  This  Associatioti  has  at 
present  nothing  like  an  adequate  reserve  to 
justify  its  assuming  financial  responsibility. 
It  was  suggested  a  year  or  two  ago  that  the 
American  Law  Institute  might  think  it 
worth  its  while  to  aid  us  in  the  work,  but 
when  this  suggestion  was  carried  to  our  dis- 
tinguished President,  who  is  also  the  Di- 
rector of  the  Institute,  the  answer  was  giv- 
en with  his  usual  courtesy,  but  it  may  be 
said  without  offense,  quite  evasively.  As 
our  President  is  a  paster  at  liaison,  his  fail- 
ure to  enthuse  seemed  most  significant.  Cas- 
ual suggestions  that  an  "anger*  or  "angels" 
might  be  found  have  thus  far  not  proved 
fruitful,  though  no  great  effort  has  been 
made  in  this  direction. 

It  has  also  been  suggested  that  the  Asso- 
ciation of  Law  Libraries  might  undertake 
the  work,  but  we  are  informed  that  they 
have  little  money  with  which  to  back  such 
an  enterprise. 

As  has  been  remarked,  a  great  deal  of  ed- 
itorial work' by  able  men  would  be  required 
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to  select  the  articles  scattered  through  some- 
thing like  eight  hundred  yolumes,  at  a  con- 
servatiye  estimate.  The  articles  selected 
would  have  to  be  arranged  and  prepared  for 
the  printer  and  m'uch  mechanical  labor, 
which  would  have  to  be  done  more  or  less 
by  legal  scholars,  would  follow.  There  is  at 
least  some  doubt  as  to  whether  at  a  time 
when  so  many  men  are  actively  engaged  in 
the  work  of  the  American  Law  Institute,  we 
ought  to  make  a  further  draft  upon  the  law 
teaching  profession  Just  now.  Moreover, 
there  might  be  some  difficulties  and  embar- 
rassments in  securing  authorization  from  the 
publishers  of  the  magazines  and  the  authors 
of  the  articles.  It  is  not  unlikely  that  the 
subject  of  Torts  would  be.  deemed  the  most 
important  at  the  present  time  for  inclusion 
in  the  list.  The  Harvard  Law  Review  has 
Just  published  a  volume  of  its  own  articles 
on  that  subject,  and  it  may  be  doubted 
whether  there  are  enough  valuable  articles  in 
the  other  reviews  to  justify  another  volume 
devoted  to  that  subject.  The  late  W.  N.  Hoh- 
feld's  article,  published  in  the  Yale  Law 
Journal,  would  not  be  available,  in  the  opin- 
ion of  Yale  authorities,  and  perhaps  some 
motives  of  delicacy  should  prevent  reprint- 
ing any  of  his  articles  found  in  other  re- 
views. There  are  rumors  that  other  schools 
are  contemplating  republishing  some  of  their 
own  articles  upon  selected  subjects,  though 
apparently  no  deternilnatlons  have  thus  far 
been  reached  which  would  be  fatal  to  our 
plan. 

Finally,  a  difTerent  type  of  difficulty  may 
be  encountered  in  certain  embarrassment  in 
meeting  the  not  unnatural  desire  of  many 
of  the  journals  to  be  represented  in  the  pro- 
posed series.  While  this  is  a  matter  of  some 
delicacy,  it  is  not  suggested  as  a  by-  any 
means  weighty  reason  against  undertaking 
the  work.  It  is  possible,  too,  that  further 
investigation  would  show  that  a  great  many 
of  the  articles,  which  have  had  their  value 
were,  nevertheless,  put  forward  more  or  less 
tentatively  by  their  authors  and  would 
scarcely  represent  current  views.  Whether 
enough  of  permanent  value  can  be  secured  in 
some  of  the  topics  which  we  should  want  to 
cover  could  be  determined  only  upon  a  care- 
ful investigation.  In  the  aggregate,  these  edi- 
torial difficulties  are  rather  serious  and  sev- 
eral men  whose  advice  has  been  sought  in 
the  matter,  though  enthusiastically  in  fa- 
vor of  such  a  publication,  flatly  avowed  their 
unwillingness  to  take  part  seriously  in  this 
work.  That  is  the  perhaps  selfish,  perhaps 
unavoidable,  attitude  of  at  least  a  majority 
of  the  members  of  this  Committee.  Teach- 
ers in  the  member  schools  of  this  Associa- 
tion are,  for  the  most  part,  very  busy  men, 
and  the  able.st  of  them  have  their  own  proj- 
ects for  further  investigation  and  productive 
scholarship.  They  should  not  be  lightly 
drafted  into  a  service  of  this  kind. 

With  these  facts,  considerations  and  con- 


ditions in  mind,  the  Committee  is  not,  as  a 
whole,  prepared  to  recommend  the  immedi- 
ate undertaking  of  this  indubitably  valuable 
project.  One  member  of  the  Committee  is 
strongly  in  favor  of  going  on  with  the  work 
and  believes  that  the  financial  wherewithal 
may  be  found.  Two  other  members  are,  on 
the  whole,  but  rather  mildly  inclined  like- 
wise. The  other  two  are  extremely  doubt- 
ful. All  of  us  believe  that  at  some  time 
in  the  not  distant  future  we  should  try  it. 
Perhaps  in  five  or  ten  years  the  then  aug- 
mented wealth  of  good  material  may  de- 
mand it.  The  feeling  of  the  Chairman  of 
the  Committee  at  least  is  that  several  impor- 
tant fields  of  the  law  are  now  being  sub- 
jected to  re-examination  by  many  men, 
which  promises  to  clarify  and  develop  topics 
now  in  much  confusion  and  conflict.  Such 
new  material  might,  of  course,  be  added  in 
a  supplementary  volume,  but  at  least  it  is 
possible  that  say  ten  years  from  now,  with 
such  new  material,  we  would  publish  a  se- 
ries diifering  from,  and  better  than,  any  now 
possible. 

The  Committee,  then,  is  not  prepared  to 
recommend  the  immediate  assumption  of  this 
onerous  and  expensive  task,  much  less  is  it 
disposed  to  recommend  the  abandonment  of 
a  proposal  with  so  much  of  value  as  this  cer- 
tainly has.  But  in  any  event,  before  under- 
taking seriously  to  raise  the  necessary  mon- 
ey and  to  constitute  an  editorial  committee, 
a  more  thorough  and  exhaustive  study  of  the 
subject  than  any  we  have  attempted  should 
be  made.  We  suggest  that  the  Association 
authorize  the  appointment  of  a  committee 
of  men  who  have  the  time  and  disposition  to 
examine  the  whole  fleld  of  legal  periodical 
literature,  and  in  consultation  with  others, 
to  determine  what  articles  have  sufficient 
value  to  merit  republication  in  this  form. 
With  the  report  of  such  a  committee  in  hand, 
the  Association  could  then  intelligently,  and 
with  hope  of  success,  essay  the  task  of  rais- 
ing the  necessary  money  and  drafting  an  ed- 
itorial committee  to  see  the  work  through  the 
press.  Much  of  the  work  of  that  Committee 
would  have  been  performed  by  the  examin- 
ing committee  here  proposed,  and  through  it 
or  some  other  committee  we  could  then  pro- 
ceed with  the  work. 

President  Lewis:  As  I  understand  it,  the 
report  of  that  committee  is  that  they  recom- 
mend that  the  Executive  Committee  be  au- 
thorized to  appoint  a  committee  to  bring  in 
a  longer  report  next  year.     [Laughter.] 

Well,  gentlemen,  you  have  the  report  of 
the  committee.  What  is  your  pleasure? 
That  that  shall  be  done,  giving  the  power, 
as  I  understand  it  that  is  all  you  mean,  the 
power  to  the  Executive  Committee.  You 
don't  want  to  order  it  to  do  so.  Then  the 
question  is  whether  the  Executive  Commit- 
tee shall  have  this  power  to  appoint  this 
committee  as  suggested  in  this  report. 

[Upon  motion,  duly  seconded  and  carried, 
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the  report  of  the  committee  was  adopted  as 
read.] 

The  next  report  is  the  report  of  the  Com- 
mittee on  Jurisprudence  and  Legal  Philoso- 
phy, by  Dean  Wlgmore. 

Mr.  Wigmore:  Mr.  President,  the  report 
of  that  committee  and  of  the  one  next  on 
your  list  are  very  brief  and  can  he  sum- 
marized in  two  minutes. 

The  Committee  on  Jurisprudence  and  Le- 
gal Philosophy  reports  that  during^  the  pres- 
ent year  the  manuscript  for  Volume  VIII, 
Theory  of  Justice,  by  Rudolph  Stammler  of 
the  University  of  Berlin,  translated  by  Isaac 
Husik  of  the  University  of  Pennsylvania, 
has  been  completed  and  sent  to  the  publish- 
ers, Macmillan  and  Company.  It  will  appear 
from  the  press  in  1925.  The  galleys  have 
Just  be^n  to  come  In.  That  will  complete 
the  entire  eleven  volumes  of  that  series. 

There  remains  in  the  Series  only  one  vol- 
ume unpublished,  viz.  Volume  VI,  The  Poa-  * 
Itlve  Philosophy  of  Law,  by  Icilio  Vannl  of 
the  University  of  Bologna,  to  be  translated 
by  the  late  John  Lisle  and  Layton  B.  Regis- 
ter of  the  University  of  Pennsylvania. 

Attention  of  the  members  of  the  Associa- 
tion Is  again  Invited  by  the  Committee  to 
the  Review  of  the  Philosophy  of  Law,  pub- 
lished in  Italy,  and  edited  In  chief  by  Gior- 
gio del  Vecchio  of  the  University  of  Rome. 
This  Is  now  the  only  journal  of  the  Philoso- 
phy of  Law  commanding  International  con- 
tributions and  deserves  the  support  of  all  Li- 
braries In  the  Association,  even  though  only 
a  few  scholars  may  be  able,  at  present,  to 
make  use  of  it. 

The  Committee  on  Legal  History  can  re- 
port progress  in  that  Volume  VII,  History 
of  Continental  Civil  Procedure,  by  the  late 
Chief  Justice  Engelmann  of  Breslau,  and 
others,  translated  by  Robert  W.  Millar  of 
Northwestern  University  Law  School,  and 
Volume  VIII,  History  of  Italian  Law,  by 
Carlo  Calisse  of  the  Italian  Senate,  trans- 
lated by  the  late  John  Lisle,  and  by  Layton 
B.  Register  of  the  University  of  Pennsyl- 
vania, which  have  been  under  preparation 
for  some  time,  and  have  been  unavoidably 
delayed,  will  presumably  go  to  the  publisher 
for  printing  In  1925.  The  committee  report- 
ed that  two  years  ago  and  again  last  year, 
but  the  committee  will  continue  to  report 
that.  In  hopes.  The  publishers  won't  put 
them  both  on  the  press  at  once,  but  I  trust 
that  there  will  be  a  generous  rivalry  in  rac- 
ing to  the  printer  with  them. 

Volume  X,  the  History  of  Continental 
Commercial  Law,  will  probably  never  be  pub- 
lished, because  the  eminent  author,  Paul 
Iluvelln  of  the  University  of  Lyon,  passed 
away  this  spring  leaving  the  work  unfin- 
ished. We  are  in  correspondence  with  his 
estate  to  ascertain  the  possibility  of  its  being  • 
completed  by  another  hand.  An  obituary 
notice  of  Professor  Huvelln  will  appear  In 


the  January  number  of  the  Illinois  Law  Re* 
view. 

Attention  Is  once  more  called  to  the  Neth- 
erlands Journal  of  the  History  of  Law.  This 
is  now  the  only  such  journal  having  Interna- 
tional contributors.  Its  articles  are  pub- 
lished in  four  languages,  including  En^iah, 
and  it  should  be  in  the  library  of  every  mem- 
ber of  the  Association.  It  is  now  entering 
Its  fourth  volume. 

That  Is  all  the  committee  has  In  Its  re- 
port.    [Applause.] 

President  Lewis:  May  I  ask  you,  CoL 
Wigmore,  one  question  in  regard  to  the 
report  of  the  Committee  on  Jurisprudence 
and  Legal  Philosophy.  Did  I  understand 
you  to  say  this  is  the  last  of  the  publica- 
tions of  that  committee,  the  eleventh  one? 

Mr.  Wigmore:  It  is  the  last  volume  remain^ 
Ing  unpublished.  Vannl  is  left  over,  but  we 
don't  know  who  Is  ever  going  to  translate 
Vannl. 

President  Lewis :  But,  still  your  committee 
should  be  continued,  unquestionably? 

Mr.  Wigmore:  Oh  yes,  until  this  volmne 
gets  through  In  any  case. 

President  Lewis:  Then  the  first  matter  is 
to  dispose  of  the  first  report,  which,  as  I 
understand  it, — I  will  recognize  a  motion  as 
being  made  that  the  report  be  received  and 
placed  on  file.  [A  motion  was  made,  seconded 
and  carried.] 

The  next  is  the  report  of  the  Committee 
on  Legal  History,  on  which  it  is  desired  the 
same  action  be  taken. 

[It  was  so  moved,  seconded  and  carried.] 

The  next  Is  the  report  of  the  committee 
which  was  appointed  at  the  last  session  on  the 
address  of  Mr.  Wickersham  and  the  Presi- 
dent's Address.  Is  that  committee  ready  to 
report?    That  was  to  report  at  this  session. 

Mr.  MoMurray:  Mr.  President:  Mr.  Beale 
has  entrusted  me  with  the  presentation  of  this 
report.    He  was  unable  to  be  present. 

The  committee  appointed  to  consider  the 
addresses  of  the  President  and  Mr.  Widcer- 
sham  beg  leave  to  report  as  follows: 

1.  It  is  desirable  to  encourage  the  sdiools 
members  of  this  Association,  so  soon  as  they 
are  equipped  to  engage  in  the  work,  to  un- 
dertake such  investigations  as  may  be  of  in- 
terest to  the  profession  and  the  public,  includ- 
ing as  well  procedural  as  substantive  law, 
and  international  as  municipal  law. 

2.  For  the  purpose  of  encouraging  and  co- 
ordinating such  investigations  it  will  proba- 
bly be  desirable  to  provide  some  formal  or- 
ganization for  legal  research  or  to  create  a 
section  for  the  purp<)se  in  some' existing  asso- 
ciation. 

3.  It  Is  unwise  to  attempt  any  general 
scheme  of  legal  investigation  without  the 
united  action  of  all  branches  of  the  profes- 
sion. 

The  Committee  therefore '  recommend  the 
passing  of  the  following  resolutions: 
Resolved,  that  a  Standing  Committee  on 
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Ck>-operation  with  the  Bench  and  Bar  be.  ap- 
pointed (in  place  of  the  former  Ck>mmittee  on 
Juristic  Center)  with  power  to  invite  members 
of  the  Bench  and  Bar  to  Join  with  them  in 
discussing  the  entire  subject  matter  of  the 
two  addresses  named  and  of  Mr.  R.  J.  Miller's 
address  in  the  Round  Table  on  Procedure. 

Resolved,  that  the  outgoing  President  ap- 
point forthwith  a  Committee  on  International 
Law  to  co-operate  with  Mr.  Wickersham  and 
other  members  of  the  Bench  and  Bar  inter- 
ested in  the  development  of  international  law. 

President  Lewis :  Mr.  McMurray,  as  I  un- 
derstand it,  there  are  two  resolutions  there. 
If  you  will  read  the  first  resolution,  we  will 
put  the  question  on  that  first. 

Mr.  McMurray:  That  a  Standing  Commit- 
tee on  Co-operation  with  the  Bench  and  Bar 
be  appointed  (in  place  of  the  former  Com- 
mittee on  Juristic  Center)  with  power  to  in- 
vite members  of  the  Bench  and  Bar  to  join 
with  them  in  discussing  the  entire  subject 
matter  of  the  two  addresses  named  and  of 
Mr.  R.  J.  Miller's  address  in  the  Round  Table 
on  Procedure. 

I  move  the  adoption  of  this  resolutiixi. 
[Seconded.] 

President  Le^ris:  You  have  heard  the 
reading  of  the  resolution,  gentlemen.  Are 
there  any  remarks?  . 

[The  motion  was  carried  and  the  resolu- 
tion adopted.] 

Mr.  McMurray:  The  second  resolution  is 
as  follows: 

''Resolved,  that  the  outgoing  President  ap- 
point forthwith  a  Committee  on  Internation- 
al Law  to  co-operate  with  Mr.  Wickersham 
and  other  members  of  the  Bench  and  Bar 
interested  in  the  development  of  internation- 
al law." 

I  move  the*  adoption  of  this  resolution. 
[Seconded.] 

President  Lewis:  Are  there  any  remarks 
on  this  resolution? 

[The  motion  was  carried  and  the  resolu- 
tion adopted.] 

President  Lewis:  I  appoint  on  that  com- 
mittee: Mr.  Manley  O.  Hudson,  Mr.  E.  D. 
Dickinson,  Mr.  Edwin  M.  Borchard,  Mr.  Or- 
rin  K.  McMurray,  Mr.  Jos.  W.  Bingham,  Mr. 
Edwin  R.  Keedy. 

The  members  of  the  other  committee,  of 
course,  are  appointed  under  the  resolution  by 
the  incoming  President. 

The  next  order  of  business  is  the  report 
of  the  TreasTirer. 

Secretary -Treasurer  Aigler:  Mr.  Presi- 
dent, with  the  President's  consent,  and  I  as- 
sume he  will  give  it,  I  want  to  refer  to  one 
or  two  matters  before  I  make  that  report  as 
Treasurer. 

You  may  have  noticed  on  the  table  Just 
outside  the  door  a  number  of  copies  of  this 
pamphlet,  published  by  the  Carnegie  people, 
entitled,  "Standards  and  Standardizers  in 
Legal  Education.*'  These  have  been  sent  on 
by  Mr.  Reed  for  distribution.    Those  of  you 


who  are  interested  in  having  these  may  get 
them  at  the  table. 

Then,  you  may  be  interested  to  know  that 
there  appear  to  be  registered  two  hundred 
one.  Perhaps  five  or  six  of  those  are  not 
professors  of  law,  but  as  nearly  as  I  can 
determine,  the  rest  of  them  are,  which  means 
that  this  is  the  largest  meeting  by  perhaps 
twenty  or  twenty-five  that  we  have  ever  had. 

Then  this  matter  might  in  one  way  more 
appropriately  come  up  under  the  heading  of 
Unfinished  Business,  but  in  a  way  more  ap- 
propriately here.  At  the  meeting  of  the  As- 
sociation last  year  a  report  was  made  by 
the  Executive  Committee  with  reference  to 
the  application  of  two  sdiools  that  were  con- 
ducting both  full  and  part  time  curricula.  A 
resolution  was  then  adopted  by  the  Associa- 
tion reading  as  follows: 

"Resolved,  that  the  Executive  Committee 
reconunend  that  action  upon  the  applications 
of  the  law  schools  of  De  Paul  and  Loyola^ 
Universities  be  postponed." 

"Resolved,  further,  that  this  committee 
recommend  to  the  Association  that  the  ap- 
plicants be  notified  that  upon  the  establish- 
ment of  curricula  in  their  part-time  schools 
covering  a  period  of  at  least  160  weeks>  dis- 
tributed over  not  less  than  four  years,  ex- 
clusive of  holidays  and  vacation  periods,  and 
their  compliance  in  other  respects  with  the 
requirements  of  Article  VI,  they  will  be 
eligible  to  membership." 

Pursuant  to  that  resolution,  De  Paul  Uni- 
versity Law  School  was  elected  to  member- 
ship Monday  morning.  The  Executive  Com- 
mittee are  now  ready  to  report  that  after  a 
supplementary  examination  made  this  week 
Loyola  University  has  als6  complied  with 
that  resolution,  and  I  therefore  move,  Mr. 
President,  the  election  of  Loyola  Law  School 
to  membership  in  this  Association. 

[The  motion  was  duly  seconded  and  car- 
ried.] 

That  makes  the  membership  of  the  As- 
sociation at  the  present  time  sixty-three.  We 
had  fifty-eight  members,  one  withdrew,  and 
we  have  added  six  at  this  meeting. 

At  the  close  of  the  meeting  last  year,  on 
motion  of  Mr.  Void,  it  was  voted  that  the 
Executive  Committee  be  instructed  to  con- 
sider the  advisability  of  providing  that  in  . 
addition  to  his  other  duties  the  Secretary 
shall  compile  annually  and  keep  available 
for  the  use  of  members  of  the  law  faculty 
the  teaching  load  and  the  actual  average  of 
salaries  paid  to  full-time  professors  in  each 
of  the  member  schools. 

Pursuant  to  that  action,  the  Secretary  did 
gather  that  information.  There  was  some 
difficulty  in  getting  the  information  from 
some  schools  who  reported  that  that  was  con- 
fidential. However,  if  I  remember  correctly, 
all  of  the  member  schools  with  the  exception, 
possibly,  of  one  or  two,  did  report  fully.  The 
Secretary  has  felt  that  that  information  was 
highly  confidential,   as  to   details,  at  least. 
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There  have  been  a  few  inquiries  from  mem- 
bers of  the  Association  for  information  along 
that  line,  and  where  the  information  called 
for  was  of  the  character  that  I  felt,  in  view 
of  the  confidential  character  of  what  I  had, 
could  be  given,  it  was  sent  on  to  the  inquirer. 

What  I  would  like  to  know  at  this  time 
is  whether  it  is  the  desire  of  the  members 
of  the  Association  that  the  Secretary  do 
that  again  this  year.  The  resolution  as 
adopted,  of  course,  calls  for  it  being  done 
annually.  Most  of  the  inquiries  were  along 
the  line  of  requests  for  salaries  paid  in  such 
and  such  school,  perhaps  a  rival  institution 
or  an  institution  in  which  it  was  felt  con- 
ditions were  somewhat  similar  to  those  pre- 
vailing at  the  inquirer's  institution.  I  dare- 
say that,  after  all,  the  good  that  has  been 
done  by  gathering  that  information  has  not 
been  very  great,  perhaps  not  great  enough 
to  warrant  a  compilation  annually.  After 
a  number  of  years  have  gone  by  and  there 
may  have  been  some  changes  in  salary  sched- 
ules and  teaching  loads,  it  may  be  wise  to 
do  that  again.  I  would  like  to  know  wheth- 
er it  is  the  desire  of  the  men  present  that 
the  Secretary  do  that  again  next  year. 

President  Lewis:  The  Secretary,  as  I  un- 
derstand it,  asks  for  your  desire  on  that 
matter,  which  you  can  express  verbally  or  in 
the  form  of  a  resolution  if  you  so  desire. 

[It  was  moved  that  the  Secretary  be  in- 
structed not  to  collect  such  information  un- 
til further  direction.     Seconded.] 

President  Lewis:  Is  there  any  discussion 
on  the  motion?     [The  motion  was  carried.] 

Secretary  Aigler  read  the  report  of  the 
Treasurer.  , 

President  Lewis:  It  has  been  moved  and 
seconded  that  the  report  of  the  Treasurer 
be  received  and  adopted.    [Carried.] 

Secretary  Aigler:  I  wish  to  make  an  an- 
nouncement with  reference  to  the  round  ta- 
bles. I  have  been  notified  with  reference  to 
the  make-up  of  the  Councils  for  next  year  as 
to  most  of  the  sections.  There  are  one  or 
two,  at  least,  that  have  not  reported  to  me, 
and  I  wish  those  of  you  who  have  that  in- 
formation would  let  me  have  it  before  you 
leave. 

Then,  as  to  the  programs  for  these  round 
table  conferences  next  year,  it  has  been  the 
custom  for  the  Secretary  to  send  out  to  the 
head  of  the  Council  in  September  a  notifica- 
tion that  the  programs  should  be  prepared 
and  gotten  to  the  Secretary  in  time  for  print- 
ing. I  wish  that  you  would  not  wait  until 
fall  to  start  work  on  those  programs.  It  has 
been  suggested  to  the  Secretary,  and  I  will 
be  glad  to  add  my  own  personal  endorsement 
to  that,  that  these  programs  should  be  in 
formation,  at  least,  from  now  on.  That, 
generally  speaking,  the  programs  ought  to 
be  pretty  well  shaped  up  by  the  time  of 
the  summer  vacation ;  and,  in  connection  with 
that  same  problem,  this  other  item.  In  the 
notice  sent  out  to  the  various  heads  of  the 


Councils  I  stated  that  there  had  been  some 
criticism,  some  rather  general  criticism,  in 
that  long  papers  were  prepared  and  read  at 
these  round  tables.  I  have  heard  still  more 
of  that  criticism  at  this  meeting.  Obviously, 
it  is  none  of  the  business  of  the  members 
of  the  Executive  Committee  to  dictate  to  the 
Councils  the  character  of  the  programs,  I 
am  passing  this  on  to  you  as  a  suggestion,  for 
whatever  it  may  be  worth. 

President  Lewis:  I  should  like  to  echo 
what  the  Secretary  has  said  in  regard  to 
the  danger  of  our  drifting  into  round  tables 
that  will  merely  be  the  reading  of  a  long 
paper,  followed  by  two  shorter  papers,  and 
no  discussion.  If  we  do  that  I  think  nine- 
tenths  of  the  benefit  of  the  round  tables  will 
disappear,  and  that  every  effort  should  he 
made  to  keep  us  away  from  the  drift  in  that 
direction. 

The  next  thing  on  the  order  of  business 
is  the  thing  which  oomes  up  every  year,  and 
that  is  the  place  of  meeting.  Does  any  one 
here  desire  to  make  any  suggestions  or  mo- 
tions in  that  respect? 

[Moved  the  matter  of  the  selection  of  the 
meeting  place  for  the  1925  Convention  be  left 
to  the  Executive  Committee  with  power  to 
act.    Seconded.] 

President  Lewis:  Is  there  no  one  here 
wishes  to  speak  for  French  Lick  Springs,  if 
Mr.  Keedy  is  not  present?  I  understand 
French  Lick  is  shut  up. 

Gentlemen,  there  is  a  motion  that  the 
matter  be  referred  to  the  Executive  Com- 
mittee.    Is  there  any  discussion? 

[The  motion  was  carried.] 

Now,  in  the  item  of  Unfinished  Business 
the  first  thing  that  comes  up  is  to  finish  the 
matter  brought  to  our  attention  by  the  re- 
port of  the  Executive  Committee,  whidi  is 
dealt  with  on  page  10,  No.  4 1  on  that  page. 
I  will  ask  the  Secretary  to  explain  the  rec- 
ommendation of  the  committee. 

Secretary  Aigler :  The  question  has  ariseii 
with  reference  to  the  propriety  of  member 
schools  transferring  special  students  to  r^- 
ular  rating  so  as  to  receive  the  degree.  We 
do  prpvide  in  our  articles  for  such  an  animal 
as  the  special  student,  though  his  number  is 
limited.  We  are  advised  that  it  is  the  prac- 
tice in  some  schools,  at  least  in  relatively 
very  few  cases,  to  make  such  transfers.  For 
Instance,  if  a  special  student  shows  in  his 
first  two  years  of  law  work  that  he  is  a 
man  of  unusual  ability,  so  that  he  ranks  per- 
haps in  the  highest  twfenty-five  per  cent  of 
the  class.  The  Committee  were  rather  doubt- 
ful as  to  whether  the  Articles  of  Association 
permit  that  to  be  done.  If  you  will  examine 
the  Articles  closely  on  that  point,  I  think 
you  will  agree  that  while  it  is  not,  maybe, 
specifically  forbidden,  at  the  same  time  it  is 
not  expressly  permitted,  and  the  trend  of  the 
language  would  probably  be  in  the  direction 
of  forbidding  it     The  Committee  have  no 

^  See  page  4S2  of  this  magazine. 
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recommendatlMi  to  make  on  the  matter  at 
this  time.    We  thought  if  we  could  get  some 
discussion   of   the    problem,    that   then   we 
might  be  ready  to  formulate  an  amendment 
to  the  Articles  that  might  show  clearly  one 
thing  or  the  other. 
President    Lewis:     Grentlemen,    you    have 
!    heard  the  report  of  the  Executive  CJommittee 
'    on  this  matter.     Is  it  the  desire  for  any 
discussion  on  it  which  will  be  helpful  to  the 
incoming  Executive  Committee  in  consider* 
ing  the  possibility  of  a  rule  more  or  less  de- 
fining this  situation? 

I  don't  suppose  any  motion  is  necessary  at 
alL  If  there  is  no  desire  to  discuss  this  sub- 
ject, I  will  call  for  any  other  Unfinished 
Business. 

Mr.  Hudson:  Mr  President,  it  seems  to  me 
a  very  fortunate  thing  that  so  many  of  the 
meetings  of  our  Association  can  be  held  in 
the  city  where  other  learned  societies  are 
holding  their  annual  meetings  very  frequent- 
ly. But  it  has  struck  me  as  an  unfortunate 
thing  that  there  is  so  little  co-operation  be- 
tween our  Association  and  the  learned  so- 
cieties that  have  been  meeting  in  Chicago 
during  the  past  two  or  three  years.  This 
year,  for  instance,  the  program  of  the  Ameri- 
can Economic  Association,  the  program  of 
the  Statisticians  and  other  programs  have 
included  a  number  of  items  of  special  in- 
terest to  many  of  us  in  the  law  schools.  Mr. 
liewellyn's  discussion  the  other  day,  Mr. 
Hall's  discussion,  and  others  are  discussions 
that  many  of  us  would  like  to  have  heard, 
but  unfortunately  they  conflicted  with  our 
own  program  here. 

It  seems  to  me  quite  desirable  that  we 
should  have  the  advantage,  we  should  take 
full  advantage  of  the  opportunity  to  see  the 
people  in  Economics  and  various  fields  of 
solcal  science  when  they  are  meeting  in  the 
same  city,  as  ours,  and  I  think  from  time  to 
time  occasions  may  arise  in  which  some  use- 
ful co-operation  could  be  arranged. 

I  should  therefore  like  to  present  this  mo- 
tion: 

'l^at  in  connection  with  the  preparation 
of  the  programs  of  our  Annual  Meetings  the 
Executive  Committee  be  requested  to  consid- 
er the  plans  of  other  learned  societies  work- 
ing in  the  field  of  social  science,  and  to  ar- 
range co-operation  with  such  societies  where 
it  is  deemed  desirable."     [Seconded.] 

President  Lewis:  Gentlemen,  you  have 
heard  the  motion.  Before  putting  the  mo- 
tion, I  should  like  merely  to  express  my 
hearty  approval  of  it.  I  had  the  opportunity 
to  address  the  American  Economic  Society, 
which  is  meeting  here  this  week,  on  Sunday 
night,  and  I  said  to  them  that  it  really  did 
seem  to  me  a  very  great  pity  that  there  was 
DO  means  of  communication,  practically,  be- 
tween two  bodies  of  men  who  were,  after  all, 
both  working  in  the  related  branches  of  so- 
cial science. 


Are  there  any  remarks? 

Mr.  Powell:  To  make  that  more  specific  I 
would  like  to  suggest,  not  by  way  of  amend- 
ment, but  merely  in  amplification  of  Mr. 
Hudson's  motion,  that  it  might  be  entirely 
possible  to  arrange  one-half  day's  session  in 
commcm  with  one  of  those  groups,  in  which 
program  matters  could  be  discussed  that 
would  be  of  primary  Interest  to  both  groups. 
It  seems  to  me  it  might  be  very  valuable  to 
get  us  all  together,  more  or  les^  by  compul- 
sion, in  such  a  manner.  I  merely  make  that 
in  the  form  of  a  suggestion. 

President  Lewis:  Are,  there  any  other  re- 
marks? 

[The  motion  was  carried.] 

The  next — ^whlch  is  practically  the  final 
business,  unless  there  is  more  unfinished 
business ;  is  there  any  more  unfinished  busi- 
ness?— is  the  report  of  the  Nominating  Com- 
mittee. 

Mr.  Woodward :  Mr.  President,  the  Nomi- 
nating Committee  reports  the  following  nom- 
inations: 

For  President:  Mr.  Orrin  K.  McMurray, 
of  the  University  of  California. 

For  Secretary-Treasurer:  Mr.  Ralph  W. 
Aigler,  of  the  University  of  Michigan. 

For  the  three  additional  members  Ehcecu- 
tive  Committee :  Mr.  William  Draper  Lewis, 
Retiring  President;  Mr.  Thomas  W.  Swan, 
of  Yale;    Mr.  Everett  Eraser,  of  Minnesota. 

President,  Lewis:  Gentlemen,  you  have 
heard  the  report  of  your  Nominating  Com- 
mittee.   What  is  your  desire? 

Mr.  Hudson:  I  move  the  report  be  adopted 
and  the  Secretary  be  instructed  to  cast  the 
ballot  for  all  of  the  officers  nominated  by  the 
Nominating  Committee. 

[The  motion  was  seconded  and  carried 
unanimously,  Secretary  Aigler  casting  the 
unanimous  ballot] 

President  Lewis :  I  am  now  going  to  break 
the  usual  custom  of  instantly  adjourning,  be- 
cause I  have  no  right,  being  no  longer  your 
President,  to  adjourn  this  meeting.  But  I 
will  exercise  the  right  of  appointing  a  com- 
mittee composed  of  three  persons,  Mr.  Wood- 
ward, Mr.  Corbin  and  Mr.  Vance,  to  escort 
the  President-elect  to  the  Chair.  [Applause 
as  the  committee  escort  President-elect  Mc- 
Murray to  the  Chair.] 

President  Lewis:  I  present  you  with  the 
gavel — this  ink  bottle,  but  I  warn  you  not  to 
use  it.  I  hope  you  may  have  as  much  pleas- 
ure with  this  crowd  of  learned  and  intellec- 
tual friends  as  I  have  had. 

President-Elect  McMurray :  I  trust  I  may, 
Mr.  President,  and  that  the  Committees,  in 
reporting,  will  kindly  omit  scurrilous  re- 
marks about  the  President.  If  so,  I  shall 
be  very  much  obliged  to  them. 

I  also  trust  that  a  gavel  will  be  provided 
for  the  next  meeting. 

I  thank  you  very  greatly  for  the  honor 
given  to  the  Pacific  Coast,  which  I  think  is 
conferred  upon  me  by  this  election.        — 
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The  next  In  the  order  of  hiisinesSi  I  will 
ask  the  members  of  the  Executive  Committee 
just  elected  to  remain  a  minute  after  the 
adjournment, 


If  there  is  nothing^  further,  a  motion  to 
adjourn  is  now  in  order. 

[Upon  motion,  duly  seconded  and  carried, 
the  meeting  adjourned.] 


Notes  and  Personals 


Our  attention  has  been  called  to  the  fact 
that  in  the  list  of  students^  under  the  title 
"Registration  in  Law  Schools--Fall  of  1924," 
which  was  published  in  the  December,  1924, 
issue  of  the  Beview,  we  inserted,  on  page 
423,  under  the  heading  "Canada"  the  regis- 
tration figures  for '  the  Law  School  of  Mc- 
Gill  University  for  1924  and  credited  them 
to  the  Osgoode  Hall  Law  School  of  Toronto, 
Canada.  We  hereby  apologize  for  our  mis- 
take and  give  below  the  correct  registration 
figures  for  the  Osgoode  Hall  Law  School  for 
the  year  1924—25: 

IstYr.  Class.   2d  Yr.  Class.  3d  Yr.  Class.   Total. 
72  161  110  343 

The  first  book,  bearing  on  its  title  page 
the  name  of  The  Lawyers'  Club 'of  the  Uni- 
versity of  Michigan,  has  recently  been  pub- 
lished. The  book  is  entitled  "The  Ptinciples 
of  Corporation  Law,"  and  its  author  is  Mr. 
William  W.  Cook,  well  known  as  the  author 
of  a  standard  treatise  on  the  Law  of  Cor- 
porations. Mr.  Cook  states,  in  his  Preface, 
that  the  book  is  an  experiment  to  condense, 
simplify,  and  clarify  the  law  for  the  use 
of  the  lawyer,  law  student  and  the  layman. 
It  is  a  new  type  of  text-book,  containing  a 
minimum  amoimt  of  citations  of  cases.  Ref- 
erences are  given  in  the  notes  to  the  larger 
text-books  on  the  subject,  chiefly  to  the 
eighth  edition  of  the  author's  six-volume 
work  on  Corporation  Law.  The  book  is 
handsomely  bound  in  red  leather  and  con- 
tains xliv— -815  pages. 

♦  ♦  ♦ 

Mr.  Robert  L.  Henry,  formerly  Professor 
of  Law  at  the  State  Universities  of  Louisi- 
ana, Illinois,  North  Dakota,  California,  and 
Iowa,  is  now  located  at  Alexandria,  Egypt 
Mr.  Henry's  former  associates  will  be  inter- 
ested to  learn  that  he  has  been  recently  ap- 
pointed a  Judge  of  the  Mixed  Courts  at 
Alexandria.  Nomination  was  made  by  Presi- 
dent CooUdge  and  the  appointment  by  Fouad 
I,  King  of  Egypt.  Mr.  Henry  writes  as  fol- 
lows regarding  the  Mixed  Courts: 

"There  are  14  nations,  besides  Egypt,  repre- 
sented in  the  Mixed  Courts,  Great  Britain, 
Prance,  Italy,  Spain,'  Portugal,  Greece,  Bel- 
gium,   Holland,    Denmark,    Norway,     Sweden, 


Russia,  Switserland,  and  the  United  States 
There  are  three  courts  of  first  instance,  one  at 
Cairo,  one  at  Alexandria  and  one  at  Man- 
Bourah,  and  a  Court  of  Appeals  at  Alexandria. 
There  are  a  total  of  75  judges,  of  whom  44  are 
foreign.  Three  of  the  44  are  Americans,  one 
on  the  tribunal  at  Cairo,  one  on  the  tribunal  at 
Alexandria,  and  one  on  the  Court  of  Appeals 
at  Alexandria.  The  salaries  of  the  forei^ 
judges  run  from  $7,000  to  $11,000  per  year; 
those  of  the  Eg^rptian  members  a  htUe  less. 
Judges  are  appomted  for  life,  or  until  age  of 
70,  with  pension  thereafter.  They  are  not  re- 
movable, except  by  the  Court  itself.  There  are 
a  total  of  oyer  1,500  functionaries  connected 
with  the  three  tribunals  and  the  Court  of  Ap- 
peals, and  they  handle  about  10,000  cases  a 
year.  The  Mixed  Courts  have  jurisdictioii  of 
all  suits  between  foreigners  and  ISgyptians,  be- 
tween foreigners  of  different  nationalitiea,  and 
over  all  real  estate  matter  to  which  a  foreigner 
is  a  party ;  also  a  considerable  criminal  juris- 
diction over  foreigners.  The  law  and  procedurt 
are  civil.  French  is  the  language  of  the  courtBi 
The  opinions,  etc.,  are  in  French." 

Professor  James  C.  Reed,  of  the  Depart- 
ment of  Business  Law,  University  of  Pitta- 
burgh,  sends  in  the  following  report  of  the 
meeting  of  instructors  of  law  in  Collegiate 
Schools  of  Business,  which  was  held  at  Clii- 
cago  in  connection  with  the  Association  of 
American  Law  Schools: 

**0n  December  30,  1924,  the  teachfers  of  law 
in  Collegiate  Schools  of  Business  met  in  CM- 
cago  and  formed  an  organization,  to  be  known 
as  the  Association  of  Instructors  of  Law  in 
Collegiate  Schools  of  Business. 

*'The  meeting  was  held  in  conjanction  with 
the  annual  convention  of  the  Association  of 
American  Law  Schools.  This  grave  the  Busi- 
ness. Law  Teachers  an  opportunity  to  attend 
the  -three-day  session  of  the  Association  of 
American  Law  Schools.  The  officers  of  the 
Association  of  American  Law  Schools  gave  ni 
a  very  hearty  welcome  and  a  cordial  invitation 
to  attend  their  meetings. 

"Tuesday  afternoon  the  Teachers  of  Law  in 
Collegiate  Schools  of  Business  had  a  meeting 
of  their  own.  There  were  27  teachers  present, 
representing  universities  from  all  parts  of  the 
country. 

**A  very  interesting  program  was  presented. 
Professor  Nathan  Isaacs.  Professor  of  Law  in 
the  Harvard  Graduate  School  of  Business  Ad- 
ministration, gave  a  talk  on  the  *Plan  of  Teach- 
ing Business  Law  in  the  Harvard  School  of 
Business  Administration.'  We  were  all  jealoni 
of  Professor  Isaacs*  position  at  Harvard,  in 
that  he  has  a  fund  at  his  disposal  to  do  re- 
search work  in  Business  Law,  a  kind  of  work 
which  few  of  us  have  either  thejtime  or  fundi 
to  undertake. 
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"Professor  Alfred  Bays,  of  Northwestern 
UniTersity  School  of  Oomin.erce,  presented  the 
method  of  teaching  Business  Law  at  that  Uni- 
versity. Professor  Bays  is  one  of  the  veterans 
in  the  teaching  of  Business  Law,  and  gave 
some  excellent  ideas  on  the  teaching  of  the  sub- 
ject 

"The  third  talk  of  the  afternoon  was  given 
by  professor  Carl  McGinnis,  of  the  University 
01  Texas  who  is  a  ver^  fluent  talker  and  well 
posted  on  teaching  Business  Law. 

"After  the  program,  officers  were  elected  for 
the  coming  year  as  follows:  President,  James 
C.  Reed,  of  the  University  of  Pittsburgh;  vice 
president.  Professor  Nathan  Isaacs,  of  Har- 
vard University;  secretary  and  treasurer,  Pro- 
fessor Bays,  of  Northwestern  University.  Pro- 
fessors Reed,  Semenow,  and  Brockelbank,  all 
of  the  University  of  Pittsburgh,  were  appoint- 
ed a  committee  to  draft  a  constitution. 

'*The  meeting  was  sponsored  by  the  Univer- 
sity of  Pittsburgh,  and  the  expenses  were  paid 
by  that  institution.  The  Association  is  going 
to  publish  a  booklet  containing  a  sketch  of  all 
the  teachers  of  law  in  Collegiate  Schools  of 
Bumness,  on  the  same  plan  as  the  one  issued 
by  the  Association  of  American  Law  Schools. 

"The  next  meeting  will  be  held  in  conjunction 
with  the  annual  convention  of  the  Association 
of  American  Law  Schools,  the  same  as  the  last 
one.  It  is  hoped  to  have  a  large  percentage  of 
the  seventy-five  teachers  of  law  in  Collegiate 
Schools  of  Business  present.  The  meeting  will 
be  held  during  the  Christmas  vacation,  l925." 

♦  ♦  ♦ 

At  the  meeting  of  the  Association  of  Amer- 
ican Law  Schools,  after  the  dinner,  on  De- 
cember 30th,  Dean  John  H.  Wigmore,  of  the 
Northwestern  University  School  of  Law,  gave 
a  most  Interesting  talk  on  **the  World's  Legal 
Systems."  Dean  Wigmore  gave  portions  of 
a  series  of  five  lectures,  which  he  has  pre- 
pared on  the  subject.  The  lectures  are  il- 
lustrated by  500  colored  lantern  slides,  which 
are  of  extraordinary  interest.  Believing  that 
law  teachers  in  general  will  be  interested  in 
the  scope  of  Dean  Wigmore's  series  of  lec- 
tures, we  give  below  the  synopsis  of  them, 
prepared  by  Professor  Wigmore,  which  was 
circulated  at  the  meeting: 

"Purpose,— The  purpose  of  these  lectures  is 
to  interest  the  professional  public  pawyers, 
and  students  of  law  and  political  science)  In 
the  world's  legal  history  and  comparative  law. 
This  is  perhaps  the  first  attempt  to  apply  in  the 
field  of  Legal  History  the  method  now  so 
widely  used  in  other  branches  of  knowledge^ 
the  lecture  with  colored  lantern-pictures, 

"fiTcope.— The  sixteen  principal  legal  systems, 
past  and  present,  form  the  subject — Egyptian, 
Babylonian,  Hebrew,  Chinese,  Hindu,  Greek, 
Roman,  Japanese,  Mohammedan,  Maritime, 
IScclesiastical,  Celtic,  Slavic,  Germanic,  Ro- 
manesque, Anglican. 

"For  each  Series  are  shown  between  25  and 
75  pictures,  connected  by  the  lecturer's  nar- 
rative exposition.  In  each  Series,  the  pic- 
tures present  the  edifices  in  which  Law  and 
Justice  were  dispensed  (whether  temples,  pal- 
aces, tents,  courthouses,  or  city-gates);  the 
principal  men  of  law  (whether  kings,  priests, 
legislators,  judges,  jurists,  or  advocates);  and- 
the  chief  types  of  legal  records  (whether  codes, 
statutes,  deeds,  contracts,  treatises,  or  judicial 
decisions.)  By  these  aids,  the  narrative  attempts 
to  reconstruct  some  principal  impressions  of 
the  legal  life  of  these  peoples.  Subsequent 
study  of  the  book-learning  about  the  details  of 


these  systems  can  thus  be  made  more  realistic 
and  intelligent. 

**8ourc€S.—The  pictures  have  been  gathered 
by  the  lecturer,  during  many  years  past,  by 
research,  and  by  travel  in  numerous  countries. 
Some  of  the  photographs  were  taken  specially 
for  this  purpose.  For  example,  in  the  Greek 
series,  photographs  were  taken  of  the  earliest 
Greek  records  preserved  in  the  museums  of 
Naples  and  Home;  in  the  Ecclesiastical  series, 
of  manuscripts  in  the  Vatican  library;  in  the 
Egyptian  series,  of  the  hieroglyph  of  the  God- 
dess of  Justice,  in  the  Florence  Ethnographical 
Museum ;  in  the  Slavic  series,  of  early  Bohe- 
mian codes  at  Prag;  in  the  Romanesque  series, 
of  the  ancient  courtroom  of  Normandy  at 
Bouen.  From  the  world's  galleries  of  Art  have 
been  made  slides  of  famous  paintings,  such  as 
Titian's  painting  of  the  Council  of  Trent,  Ary 
Scheflfer's  painting  of  Charlemagne  enacting  his 
JiivBt  Statutes^  and  Cabanel's  painting  of  St. 
Louis  dispensing  Justice,  at  Paris;  Sir  E. 
Poynter's  painting  of  an  Egyptian  Triumph,  in 
London;  Benjamin  Constant's  painting  of  Jus- 
tinian Compiling  his  Code,  in  the  Metropolitan 
Art  Museum  of  New  York;  Serra's  fresco  of 
Irnerius  at  Bologna;  Chimenti's  painting  of 
St.  Ives,  patron  saint  of  lawyers,  at  Florence; 
Leinwebers  painting  of  the  Judgment  of  Solo- 
mon. 

**The  fac  similes  of  manuscripts,  from  the 
-arcfaieological  and  historical  records  of  various 
countries,  include  the  oldest  court  record,  the 
oldest  will,  the  oldest  promissory  note,  the  old- 
est codes,  extant  in  the  world ;  the  manuscripts 
of  Gaius'  Institutes  and  Justinian's  Digest,  of 
the  Lex  Salica  and  the  Sachsenspiegel,  of  Gra- 
tian's  Decretum,  of  the  Koran  and  the  earliest 
Islamic  law-treatise,  of  typical  deeds  and  con-  . 
tracts  in  the  Egyptian,  Hebrew,  Germanic, 
Roman,  Hindu,  Islamic^  and  other  systems. 

"The  jprinted  fac  similes  include  the  first  or  • 
early  editions  of  Justinian's  0>de,  of  the  Code 
Napoleon,  of  Coke's  Institutes,  etc. 

**The  views  of  buildings  and  places  are  tak- 
en, for  the  ancient  systems,  exclusively  from  ^ 
archaeologists'  or  artists'  restorations  (not 
ruins),  and  are  colored  in  pursuance  to  authen- 
tic directions.  For  the  modern  systems,  they 
include  the  famous  edifices  of  Justice  in  Rome, 
Paris,  London,  Rouen,  Padua,  Moscow,  Buda- 

Sest,    Calcutta.    Peking,    Buenos  Aires,    Cairo, 
lorocco,    Bokhara,    Constantinople,    and    else- 
where, 

"The  portraits  (ideal  or  veritable)  include  the 
most  famous  judges,  jurists,  advocates,  and  leg- 
islators in  all  the  systems,  so  far  as  obtainable. 

"Eight  libraries  in  Chicago  have  been  search- 
ed in  person  by  the  lecturer,  and  many  libra- 
ries and  museums  elsewhere  by  correspondence. 
Books  of  travel,  history,  and  memoirs  have  been 
drawn  upon.  Most  of  the  books  of  law  used 
and  of  the  portraits  selected  have  been  found  in 
the  Elbert  H.  Gary  Library  of  Law  of  North- 
western University. 

**Slides.—The  slides  (with  a  few  exceptions) 
were  made  under  the  lecturer's  personal  direc- 
tion, by  Mr.  C.  T;  E.  Schultze,  of  Chicago; 
and  their  coloring  was  done  by  Mrs.  Schultze. 

"Lectwea. —The  sixteen  Systems  are  divided 
into  five  groups,  each  including  from  two  to 
four  Systems.  Each  group  is  covered  in  one 
lecture,  taking  about  an  hour  of  time.  The 
lectures  can  be  presented  thus:  All  five  Lec- 
tures (on  separate  dates);  or.  Lecture  I  only; 
or.  Lectures  I  and  V  (on  separate  dates).  Lec- 
tures II,  III,  and  IV  are  not  given  without  the 
others." 

♦   ♦  ♦ 

Appointments  to  the  faculty  of  the  Sum- 
mer Session  of  the  Law  School  at  Cornell 
University  have  been  made  as  follows:  Pro- 
fessor  Felix   Frankfurter,  of  the   Harvard 
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Law  School,  Professor  Charles  E.  Clark,  of 
the  Yale  Law  School,  Professor  Ralph  0/ 
Algler,  of  the  University  of  Michigan  Law 
School,  Professor  James  W.  Simonton,  of 
the  University  of  Missouri  Law  School,  and 
Dean  G.  G.  Bogert  and  Professors  Whiteside, 
Stevens,  and  Burdick,  of  the  Cornell  Law 
School. 

♦  ♦  ♦ 

Harvard  University  announces  the  appoint- 
ment of  three  new  professors  in  the  Law 
School,  to  serve  from  September  1,  1925. 
The  men  appointed  are  as  follows:  Francis 
Hermann  Bohlen,  Philadelphia  lawyer  and 
educator,  who  received  his  degree  in  1892 
at  the  University  of  Pennsylvania  Law 
School,  with  which,  as  a  fellow,  lecturer,  and 
professor,  he  has  been  connected  ever  since, 
will  come  to  the  Harvard  Law  School  in 
September  as  professor  of  law.  Since  1914 
he  has  been  Algernon  Sidney  Biddle  pro- 
fessor of  law  at  the  University  of  Pennsyl- 
vania. He  is  one  of  the  foremost  American 
authorities  on  Torts. 

The  second  new  professor  of  law  is  a  Har" 
vard  College  and  Harvard  Law  School  grad- 
uate, Edmund  Morris  Morgan,  who  has  been 
professor  of  law  at  Yale  since  1917.  He 
received  his  degree  the  following  year.  In 
1905  he  was  graduated  from  the  Harvard 
Law  School,  beginning  law  practice  in  Du- 
luth,  Minn.,  in  that  year.  Prom  1912  to  1917 
he  was  professor  of  law  at  the  University  of 
Minnesota,  going  then  in  the  same  capacity 
to  Yale.  Professor  Morgan  served  as  as- 
'  sifitant  to  the  Judge  Advocate  General,  Unit- 
ed States  Army,  in  Washington,  from  1917 
to  1919,  during  the  war.  His  specialty  is 
E^ridence 


Calvert  Magruder,  assistant  professor  cC 
law  since  1920  and  a  graduate  of  the  Har- 
vard Law  School  in  1916,  becomes  professor 
of  law.  He  received  his  bachelor's  degree  in 
1913  from  St.  John's  College  in  Maryland. 

♦  ♦  ♦ 

Though  the  standards  were  raised  every 
year  during  the  past  five  years,  the  enroll- 
ment at  the  Creighton  College  of  Law  in- 
creased thirty-five  per  cent,  last  fall.  In  1919, 
following  the  leading  law  schools  of  the  coun- 
try, Creighton  raised  its  entrance  require- 
ments to  four  years  of  high  school  and  one 
year  of  college  work.  No  one  was  received 
as  a  candidate  for  a  degree  who  had  not  all 
the  preliminary  work.  In  January,  1922,  two 
years  of  college  work  was  required  of  all 
matriculants.  Special  students  were  admit- 
ted, if  they  were  over  twenty-one  years  at 
age,  but  were  not  granted  degrees.  In  1923 
the  number  of  special  students  was  limited 
to  five.  In  1924  afternoon  sessions  were  add- 
ed to  the  curriculum  for  all  students.  The 
increase  in  numbers  to  meet  the  rising  stand- 
ards shows  a  remarkable  trend  in  legal  edu- 
cation. 

Three  factors  have  figured  in  advancing 
the  enrollment  during  these  years  of  more 
exacting  standards.  The  faculty  of  the  law 
school  has  been  well  chosen,  four  of  the 
professors  devoting  their  full  time  to  the 
students.  Secondly,  the  library  of  the  law 
college  numbers  twenty-six  thousand  vol- 
umes. Thirdly,  the  men  studying  law  at 
Creighton  realize  that  work  and  sacrifice 
are  the  best  preparation  for  a  successful 
legal  career. 
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Lepl  Education  in  Germany 

By  O.  (7.  KIEP,  LL,  B.  (London),  Jur.  D,  (Leipaio), 
Counselor  in  the  German  OhanceUery 


LEGAL  education  is  in  all  civilized 
.^  countries  one  of  the  chief  funda- 
ments of  public  life.  Professional  ad- 
xninistraiion  draws  its  recruits  almost 
exclusively  from  amongst  the  graduates 
of  the  law  faculties  and  the  majority  of 
municipal  and  state  politicians  and  leg- 
islators rise  from  the  ranks  of  the  legal 
profession.  Recently  published  statistics 
shew  an  average  of  more  than  50  per 
)cent.  of  trained  lawyers  amongst  the 
members  of  the  legislatures  of  modem 
states.  This  system  of  "lawyer-ridden 
government"  has  often  been  deplored 
and  criticized  in  different  languages,  the 
fact  of  its  existence,  however,  apart 
from  being  easily  accounted  for  from 
natural  and  therefore  sound  reasons,  has 
temained  more  or  less  unchanged  from 
the  Augurs  of  Ancient  Rome  up  to  the 
present  day  and  will  doubtlessly  remain 
so  in  the  future.  But  this  fact  at  the 
same  time  imposes  a  heavy  responsibility 
upon  those  in  whose  hands  the  shaping 
and  organization  of  legal  training  rests; 
for  the  law  student  is  the  future  leader 
of  the  nation  in  a  more  concrete  sense 
than  the  apprentice  or  pupil  of  any  other 
profession  or  faculty. 

The  system  of  legal  education  obtain- 


ing in  each  country  is  of  necessity  de-  - 
pendent  upon  the  nature  and  structure 
of  its  law  and  jurisdiction.  Thus  we 
find  a  more  scientific,  theoretical,  and 
correspondingly  long-timed  training  in 
countries  with  a  complicated  and  artifi- 
cial (in  the  philosophical  sense)  legal  sys- 
tem, than  in  those  states  where  the  prac- 
tical mind  of  the  nation  has  developed  a 
simpler  and  less  scientific  law  and  juris- 
diction. This  doeis  not  mean  that  case 
law  is  always  and  necessarily  clearer  and 
easier  of -application  than  codified  law — 
a  subject  on  which  much  might  be  said — 
but  it  unquestionably  requires  a  more 
philosophical  and  scientific  legal  training 
and  correspondingly  a  more  prolonged 
study  in  theory  and  practice  to  master  a 
comprehensive  system  of  codified  law, 
codified  on  a  uniform  and  homogeneous 
principle  in  all  its  branches,  than  it  does 
to  prepare  the  legal  practitioner  in  coun- 
tries whose  law  and  jurisdiction  lacks 
such  highly  developed  structure.  There 
are,  of  course,  other  factors  which  come 
into  consideration  in  discussing  the  prob- 
lem of  codified  law  and  case-made  law — 
such  as  the  history  of  the  constitution, 
the  social  and  economic  conditions,  etc. 
— but  the  rule  may  in  gener^  be  aocept- 
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ed  that  the  former  system  necessitates  a 
more  prolonged  study  than  the  latter. 

In.  Germany,  the  country  of  the  world 
in  which  the  principle  of  codification  has 
perhaps  been  most  fully  carried  through, 
the  preparation  for  bench  and  bar  lasts 
six  years,  of  which  three  are  spent  at 
the  University  and  three  in  practical 
work  at  the  law  courts  and  in  the  offices 
of  the  Judge,  the  Public  Prosecutor,  and 
the  Attorney.  A  brief  survey  of  the 
German  juridical  organization  appears 
requisite,  in  order  to  illustrate  the  cur- 
riculum of  law  training.  Civil  and  crim- 
inal law — ^both  branches  having  been 
laid  down  in  extensive  codes  and  special 
acts — ^are  administered  in  the  first  in- 
stance by  the  so-called  "Amtsgerichte," 
or  District  Courts,  sitting  with  a  single 
Judge  in  civil,  with  a  Judge  or  two  or 
more  lay  assessors  in  criminal,  jurisdic- 
tion. The  next  stage  is  the  "Landge- 
richt,"  or  County  Court,  which  acts  as  a 
Court  of  Appeal  against  the  findings  of 
the  District  Court  in  petty  matters  and 
has  the  first  jurisdiction  in  more  impor- 
tant civil  and  criminal  matters.  The 
District  Courts  sit  in  Chambers  of  three 
Judges  with  lay  assessors  (in  place  ot 
jurors)  in  certain  criminal,  never,  how- 
ever, in  civil,  cases. 

Appeal  against  the  decisions  of  the 
County  Courts — except  in  criminal  cas- 
es, where  the  District  Court  pronounced 
judgment  in  first  instance  and  the  appel- 
late decision  of  the  County  Court  is  final 
— ^goes  to  the  "Oberlandesgericht,"  or 
Supreme  State  Court,  which  sits  with  a 
quorum  of  three  or  five  Judges.  In  cer- 
tain cases  a  further  right  of  appeal  is 
granted  to  the  "Reichsgericht" — Federal 
Court  of  the  Empire — at  Leipsic,  in 
whose  hands  is  placed  the  final  decision  in 
the  administration  of  federal  law  and  the 
responsibility  for  its  uniform  application 
throughout  the  realm.  In  passing,  it 
may  be  remarked  that  almost  all  branch- 
es of  the  law  have  been  codified  by  fed- 
eral legislation  in  Germany  and  only 
very  few  subject-matters  remain,  such 
as  certain  parts  of  land,  administrative 
and  taxational  law,  which  still  belong  to 
the  domain  of  state  legislation.  The 
Federal  Court  sits  in  senates  with  a 
bench  of  seven  Judges. 


It  will  thus  be  seen  that  a  vast  number 
of  Judges  are  required  for  the  adminis- 
tration of  law  in  the  different  German 
Courts,  the  total  amounting  to  about  10,- 
000.  To  these  must  be  added  about  500 
Public  Prosecutors  attached  to  the  dif- 
ferent law  courts,  but  independently  or- 
ganized and  under  the  immediate  control 
of  the  State  Ministries  of  Justice. 
Against  these  figures,  however,  which 
appear  high  for  a  population  of  60  mil- 
lions, it  must  be  considered  that  the 
work  of  the  law  courts  in  Germany  is 
not  confined  to  civil  and  criminal  juris- 
diction, but  that  a  large  amount  of  ad- 
ministrative work,  such  as  land  registra- 
tion, guardianship,  administration  of  es- 
tates, bankruptcy,  etc.,  is  likewise  in- 
trusted to  the  Judges  of  first  instance, 
•with  corresponding  appellate  functions 
in  the  higher  grades.  All  Judges,  with 
the  exception  of  those  of  the  Federal 
Court  at  Leipsic,  as  likewise  the  Public 
Prosecutors,  are,  besides  their  other 
work,  charged  with  the  educaticMi  of  the 
future  members  of  the  profession;  i.  e., 
with  the  training  of  law  graduates  dur- 
ing the  second,  practical  part  of  their 
course  of  legal  preparation. 

This  refers  to  all  law  students,  wheth- 
er they  desire  to  become  Judges  or  pre- 
fer to  join  the  Bar;  and  here  a  further 
fundamental  difference  between  the  Ger- 
man and  the  English-American  legal 
system  is  to  be  noted.  For  in  Germany 
Bench  and  Bar  are  separate  professions, 
interchangeable  in  theory,  but  in  prac- 
tice, as  a  rule,  kept  strictly  apart.  On 
completing  his  six  years'  period  of  train- 
ing and  passing  the  final  examination, 
the  law  student  decides  either  to  become 
a  Judge  or  an  Attorney,  and  generally 
remains  at  this  decision  for  the  rest  of 
his  life.  It  is,  of  course,  possible  for  a 
Judge  at  all  times  to  leave  government 
service  and  be  enrolled  on  the  Bar,  and 
it  is  likewise  possible  for  an  Attorney  to 
receive  an  appointment  as  Judge;  but 
neither  of  these  two  possibilities  often 
arise,  the  successful  Attorney  generally 
preferring  his  remunerative  calling  to  a 
comparatively  ill-paid  Judgeship,  and  the 
professional  Judge  hesitating  to  ex- 
change his  secure  government  post  for 
the  competitive  struggle  of  advocacy. 


Legal  Education  in  Germany 


507 


We  now  come  to  the  curriculum  of 
legal  training,  beginning  with  the  Uni- 
versity courses  which,  as  already  stated, 
last  three  years.  In  Germany  the  Uni- 
versity terme,  two  in  each  year,  run 
from  October  till  March  and  from  May 
till  August.  All  Universities  have  the 
same  organization  and  the  same  educa- 
tional programme.  It  is  thus  possible, 
and,  moreover,  customary,  for  students 
to  pass  the  different  terms  at  various 
Universities;  too  frequent  changes  are, 
of  course,  not  conducive  to  fruitful 
study,  but  the  average  German  student 
attends  two  or  three  different  Univer- 
sities during  the  course  of  his  academic 
education.  As  a  rule  only  one  examina- 
tion has  to  be  taken ;  i.  e.,-  the  law  exami- 
nation at  the  end  of  the  sixth  University 
term.  In  some  South  German  states  an 
mtermediate  examination  is  inserted  be- 
tween the  second  and  third  term.  An 
entry  or  matriculation  examination,  as 
condition  precedent  to  enrollment  on  the 
students'  register,  is  unknown  in  Ger- 
many; the  qualification  for  University 
study  is  the  possession  of  the  so-called 
"Abiturium,"  the  leaving  certificate  of 
the  higher  schools. 

No  formal  regulations  exist  as  to  the 
order  of  sequence  in  which  the  different 
law  courses  should  be  taken,  the  law 
only  providing  for  an  examination  in  cer- 
tain subjects  at  the  end  of  the  University 
course,  and  it  is  left  to  the  discretion  of 
the  student  which  subjects  he  wishes  to 
work  on  in  each  term.  A  geoeral  pro- 
gramme has,  however,  been  agreed  upon 
by  the  educational  authorities,  and  the 
students  are  invited  to  follow  same  in 
selecting  their  teachers  and  courses. 
Under  the  present  rules  the  candidate 
for  the  law  examination  has  to  show 
proficient  knowledge  in  ^'public  and  pri- 
vate law,  law  history,  and  the  principles 
of  political  economy." 

Lectures  and  seminary  courses  are 
provided  for  at  the  universities  on  the 
following  subjects,  stated  in  the  order  of 
sequence  as  generally  recommended  to 
the  students: 

Encyclopedia  and  philosophy  of  law 
(Jurisprudence). 

Roman  law,  history  of  Roman  and  of 
German  law. 


Principles  of  German  law,  German 
Civil  and  Criminal  Code,  civil  and  crim- 
inal procedure. 

Public  law  and  law  of  the  Constitu- 
tion ;   ecclesiastical  law. 

Administrative  and  social  law — Politi- 
cal Economy. 

Seminary  courses  in  public,  private, 
social  law,  and  law  of  procedure,  etc. 

The  prevailing  system  of  teaching  at 
the  Universities  is  the  lecture  system; 
i,  e.,  the  subject-matter  is  propounded  in 
a  series  of  lectures,  the  students  making 
notes  and  reading  up  the  text-books  at 
home. 

In  the  seminary  courses  a  limited 
number  of  students  assemble  periodically 
under  the  guidance  of  a  professor  to 
discuss  the  subjects  dealt  with  in  the  lec- 
tures viva  voce,  exercise  debating  and 
arguing,  and  learn  the  practice  of  legal 
drafting. 

No  control  is,  as  a  rule,  exercised  as  to 
attendance  and  application;  the  student 
is  regarded  as  an  independent  citizen  of 
the  academic  community,  and  regulates 
his  courses  of  study  under  his  own  re- 
sponsibility. He  is,  however,  on  report- 
ing for  examination,  called  upon  to  pro- 
duce certain  records,  certifying  as  to  his 
successftd  participation  in  the  seminary 
courses  provided  for  in  the  principal 
subject-matters. 

The  examination  consists  of  three 
parts : 

(1)  The  so-called  "home  work,"  a  dis- 
sertation or  thesis  on  a  legal  subject,  or 
a  written  opinion  on  a  practical  question 
of  law,  for  the  preparation  of  which  six 
weeks  are  allowed.  The  candidate  must 
verify  in  writing  that  he  has  received  no 
assistance  and  employed  no  other  sourc- 
es of  information  in  preparing  his  work 
than  those  stated  therein. 

(2)  Four  test  papers,  written  under 
supervision  and  in  clausura.  Five  hours 
are  allowed  for  each  subject,  and  the 
papers  must  be  written  on  appointed 
days  within  two  weeks.  The  subjects 
are  civil  law,  including  procedure  (two 
papers),  criminal  law,  and  public  law 
(one  paper  each).  On  each  subject  one 
theme  is  provided,  being  set  either  in  the 
form  of  a  question  on  a  general  topic,  or 
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as  an  invitation  to  give  a  written  opinion 
on  a  stated  practical  case. 

(3)  The  last  stage  of  examination  is 
the  "viva  voce,"  a  searching  interroga- 
tory, which  likewise  lasts  five  hours  on 
tvs'o  consecutive  days,  and,  beihg  limited 
to  five  candidates  at  a  time,  with  four  ex- 
aminers, offers  ample  occasion  to  sound 
the  knowledge  and  intellect  of  each  can- 
didate in  all  directions  and  to  the  full 
depth. 

The  viva  voce  examination  embraces 
all  subjects  of  the  law  dealt  with  in  the 
University  courses;  two  of  the  examin- 
ers, however,  do  not  belong  to  the  Uni- 
versity staff,  but  are  selected  from  the 
local  bench  or  bar.  This  last  part  of  the 
examination  is  decisive  for  the  total  re- 
sult ;  failure  here  means  a  failure  in  the 
whole  examination,  whereas  insufficient 
results  in  the  first  and  second  parts,  un- 
less extending  to  all  papers,  may  be  com- 
pensated by  good  achievements  in  the 
last  part. 

The  successful  candidate,  if  desirous 
of  continuing  the  legal  career,  now  ap- 
plies to  the  President  of  the  Supreme 
State  Court  for  nomination  as  "Refer- 
endar,"  and  thereupon  enters  the  second 
stage  of  his  professional  training;  i.  e,, 
the  practical  work  at  the  Courts  and  in 
the  lawyer's  office.  He  may  already 
have  had  occasion,  as  a  student,  to  at- 
tend the  sittings  and  be  initiated  into 
the  practical  routine  of  the  District 
Courts  during  his  University  vacations, 
but  he  now  enters  the  judiciary  with  an 
official  standing,  which  might  best  be 
characterized  as  an  assistant  or  secretary 
of  the  Judge  or  Judges  to  whom  he  is 
assigned. 

This  period  of  "apprenticeship"  lasts 
three  years,  and  is  allotted  to  the  differ- 
ent judiciary  functions  according  to  the 
following  schedule:  The  Referendar  is 
assigned  for  (1)  three  months  to  the 
Public  Prosecutor  of  a  District  Court; 
(2)  three  months  to  the  Criminal  Cham- 
ber of  a  District  Court ;  (3)  two  months 
to  the  Civil  Chamber  of  a  District 
Court;  (4)  eight  months  to  a  County 
Court;  (5)  eight  months  to  the  Admin- 
istrative E)epartment  of  a  District  Court 
(land  registry,  administration  of  estates, 
guardianship,  bankruptcy,  execution  of 


judgments,  etc.) ;  and  (6)  six  months  to 
the  Supreme  State  Court.  On  comple- 
tion of  the  fifth  and  before  entering  the 
final  stage,  six  months'  work  in  a  law- 
yer's office  are  inserted,  where  the  can- 
didate is  initiated  into  the  practice  of 
the  Bar,  including  Court  pleading,  legal 
advising,  drafting  and  attestation  of  doc- 
uments, etc. 

In  each  stage  of  apprenticeship  the 
candidate  is  assigned  to  a  particular  per- 
son (Judge,  Public  Prosecutor,  or  Attor- 
ney), to  whom  he  is  subordinated,  and 
who  allots  his  work  and  is  responsible 
for  his  instruction  and  training.  Each 
such  master  is  called  upon  to  give  a 
written  testimonial  as  to  the  ability,  ap- 
plication,  and  character  of  the  candidate, 
with  special  reference  to  his  suitableness 
to  become  a  member  of  the  legal  profes- 
sion. This  testimonial  forms  an  impor- 
tant basis  for  the  judgment  of  the  ex- 
aminers in  the  second  and  final  examina- 
tion which  terminates  the  six  years'  legdi 
training.  The  practical  work  in  the  dif- 
ferent offices  is  supplemented  by  special 
courses,  which  are  organized  in  connec- 
tion with  larger  law  courts  for  the  bene- 
fit of  all  "Referendars"  of  each  District, 
under  the  guidance  of  a  Judge,  and  in 
which  a  similar  method  of  instruction  is 
pursued  as  in  the  University  Seminaries. 

The  final  examination  is  held  at  the 
State  Capital  under  the  auspices  of  the 
Ministry  of  Justice  by  a  special  Board 
of  Examiners  chosen  from  the  Bench 
and  the  Bar.  This  examination  consists 
of  four  parts :  Firstly,  a  dissertation  or 
thesis  of  a  scientific  nature  or  a  written 
expert  opinion  on  a  practical  case.  The 
f onner  is  set  by  the  board  on  application 
during  the  last  two  years  of  apprentice- 
ship and  presented  by  the  candidate  on 
reporting  for  the  final  examination ;  the 
latter  is  submitted  to  the  candidate  im- 
mediately on  reporting  and  three  weeks' 
time  allowed  for  its  preparation.  Sec- 
ondly, a  written  report  and  opinion  based 
upon  the  Court  records  of  a  lawsuit 
Thirdly,  three  test  papers  written  in 
clausura  and  under  supervision  as  in  the 
first  examination,  the  subjects  being  civil 
law  (two  papers)  and  criminal  law  (one 
paper).  Here  also  the  Court  records  of 
an  actual  lawsuit  are  employed  and  the 


Penal  Laws  in  the  United  States  and  Europe 


509 


candidate  is  required  to  draft  a  written 
opinion.  The  viva  voce  is  in  form  simi- 
lar to  the  oral  part  of  the  first  examina- 
tion and  is  devoted  to  ascertain  the  can- 
didate's knowledge  of  legal  practice  in 
all  its  branches.  Each  candidate  is  fur- 
thermore called  upon  to  give  an  opinion 
on  a  case  in  formal  delivery.  The  suc- 
cessful candidate  is  upon  application  to 
the  Minister  of  Justice,  nominated  "As- 
sessor"— ^an  official  designation  for 
which  tio  apt  translation  can  be  found — 
and  is  thereupon  immediately  eligible  to 
the  Bench  and  the  Bar. 

If  he  aspires  to  the  judiciary  career,  he 
is  appointed  deputy  or  supernumerary 
judge  and  acts  in  this  capacity  in  State 
service  until  a  vacancy  occurs  enabling 
his  nomination  as  District  or  County 
Court  Judge,  or  if  he  so  desires,  as  Pub- 
lic Prosecutor.  This  may,  according  to 
circtunstances  and  to  the  examination  re- 
sults, last  from,  one  to  five  years.  The 
candidate  desirous  of  following  the  bar . 
profession  is,  on  application,  enrolled  on 
the  register  of  attorneys  of  a  specified 
District,  and  can  thereupon,  immediate- 
ly begin  work  as  a  legal  practitioner,  if 
he  is  successful  in  finding  clients. 

In   comparing  the   German   with  the 


Anglo-American  system  of  legal  train- 
ing, two  prominent  features  of  the  for- 
mer are  to  be  noted,  which  materially 
differ  from  the  latter.  In  the  first  place 
the  long  duration  of  the  training  period, 
which,  extending  over  six  years,  sur- 
passes the  time  prescribed  for  this  pur- 
pose in  almost  all  other  countries.  Sec- 
ondly, the  fact  that  the  whole  course  of 
legal  training  is  in  Germany  confided  to 
the  State  and  its  organs.  The  first  fea- 
ture has  already  been  alluded  to  at  the 
entry  of  this  discussion  and  accounted 
for  in  the  complicated  and  scientific 
structure  of  German  law.  The  second 
is  regarded  by  many  outside  of  Ger- 
many as  a  drawback  and  as  a  fetter  to 
the  free  development  of  the  profession. 
I  do  not  concur  with  this  criticism  and 
it  is  worthy  of  note  that  the  German 
revolution  of  1918,  whilst  radically 
changing  the  Constitution  of  the  coun- 
try, found  no  cause  to  depart  from  the 
system  of  legal  training.  It  unquestion- 
ably has  the  advantage  of  establishing 
an  uniform  and  elevated  standard  of 
proficiency  for  all  members  of  the  pro- 
fession, a  standard  worthy  of  the  high 
and  ideal  duties  which  are  incumbent 
upon  this  calling. 
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IT  HAS  always  seemed  to  me  that 
psychologists,  in  their  studies  of  the 
psychology  of  any  particular  people, 
have  been  too  prone  to  neglect  the  one 
domain  of  a  state's  life  which  mirrors 
with  the  greatest  fidelity  the  mental 
characteristics  and  views  of  the  state's 
inhabitants.  This  is  the  body  of  laws, 
but  especially  its  criminal  laws,  since  the 
main  features  of  civil  law  are  much  the 
same    everywhere.      The    student    who 


compares  the  penal  code  of  any  Ameri- 
can state  with  the  penal  code  of  a  Euro-  , 
pean  country  finds  himself  face  to  face 
with  two  utterly  diflferent  worlds.  Cer- 
tain crimes  reprobated  here  are  there  not 
regarded  as  crimes  at  all;  crimes  lightly 
punished  here  are  severely  punished 
there,  and  vice  versa. 

I  have  in  mind  here  particularly  the 
German  penal  code  and  the  New  Yor^ 
state  code,  but  both  are  typical  of  their 
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hemispheres.  Few  important  differences, 
speaking  from  the  viewpoint  of  psychol- 
ogy and  general  manner  of  thought,  are 
to  be  found  among  the  penal  codes  of 
the  various  American  states,  and  the 
German  penal  legislation  has  for  its  part 
been  followed  in  essential  aspects  by  all 
the  states  formerly  composing  the  Aus- 
tro-Hungarian  monarchy,  by  Holland 
and  her  colonies,  by  all  the  Scandinavian 
countries,  including  Finland,  and  even 
by  Greece  and,  in  large  part,  Serbia. 
The  French  code,  which  dominates  the 
practice  of  most  of  the  rest  of  the  con- 
tinent, is  in  general  along  the  same  lines 
as  the  legislation  of  the  Germanic  lands. 
In  other  words,  the  manners  of  thinking 
which  I  am  attempting  to  contrast  here 
are  not  specifically  French,  German, 
American,  Swedish,  etc.,  but  American 
and  European,  the  whole  European  con- 
tinent being  more  or  less  at  one  in  its 
general  views  of  what  constitutes  crime. 

At  the  very  outset  it  is  to  be  said  that 
the  European  criminal  laws  and  the 
manner  of  their  execution  are  vastly 
more  humane  than  the  American,  make 
more  concessions  to  the  common  weak- 
nesses of  humanity,  exhibit  markedly 
fewer  traces  of  having  been  inspired  by 
moral  indignation,  and  either  do  not  in- 
vade at  all  or  else  invade  but  little  the 
domain  of  private,  personal  conduct. 
Not  satisfied  with  all  this,  the  Germans 
provide  four  different  forms  of  impris- 
onment. The  severest  is  the  Zuchthaus, 
T^his  is  imprisonment  at  hard  labor.  The 
convict  must  do  whatever  work  is  placed 
before  him ;  he  may  be  employed  in  out- 
side labor,  and  sinks  in  general  to*  the 
level  of  a  numbered  machine.  The  term 
of  confinement  may  be  for  life,  or  if  a 
specified  term  of  years,  from  one  to  fif- 
teen years.  A  Zuchthaus  sentence  is  a 
"dishonoring"  sentence,  making  the 
criminal  ineligible  for  life  for  service  in 
the  army  or  navy  and  for  holding  public 
offices,  the  latter  including  the  right  to 
practice  as  an  attorney,  a  notary,  or  to 
be  a  juror. 

Next  comes  the  Gefangnis,  to  which 
I  shall  refer  hereinafter  simply  as  im- 
prisonment. The  convict  "can  be  em- 
ployed in  a  manner  adapted  to  his  abil- 
ities and  circumstances,"   and  also  has 


the  right  to  demand  that  work  be  fur- 
nished him.  He  cannot  be  employed 
outside  the  prison,  except  with  his  con- 
sent. The  maximum  sentence  possible 
except  for  concurrent  crimes,  is  five 
years;   the  minimum,  one  day. 

Imprisonment  in  a  Festung  or  fortress 
is  specified  for  crimes  that  do  not  imply 
turpitude  or  lack  of  honorable  feelings. 
It  is  the  sentence  regularly  imposed  up- 
on political  prisoners,  as,  for  instance, 
upon  Gottfried  von  Jagow,  former  po- 
lice-president of  Berlin,  who  participat- 
ed in  the  Kapp  Putsch  of  March,  1920. 
It  consists  merely  in  detention  in  some 
building  or  fortified  place,  or  even  in  a 
specified  part  of  a  town.  The  sentence 
may  be  for  life,  or,  if  for  a  limited  time, 
from  one  day  to  fifteen  years. 

Simple  Haft,  or  arrest,  is  the  mildest 
form  of  punishment.  It  consists  of  de- 
tention in  a  jail  or  penitentiary,,  not  at 
hard  labor,  for  a  minim^im  of  one  day 
and  a  maximum  of  six  weeks.  It  is  the 
punishment  for  misdemeanors,  and  can- 
not carry  any  loss  of  civil  rights. 

I  have  already  referred  to  the  fact 
that  there  is  little  trace  of  moral  indigna- 
tion in  the  European  codes,  and  that  the 
domain  of  personal  conduct  is  little  in- 
vaded. Thus,  fornication  is  nowhere  in 
Europe  a  crime.  Another  striking  in- 
stance is  the  treatment  of  sodomy.  A 
number  of  European  states  have  quite 
repealed  their  statutes  punishing  this, 
since  advanced  penological  science  comes 
more  and  more  to  regard  it  as  a  patho- 
logical affliction,  and  hence  not  a  crime. 
The  German  code  still  retains,  against 
opposition  which  constantly  grows 
stronger,  its  provision  punishing  this 
practice,  but  the  extreme  penalty  is  fixed 
at  five  years,  against  the  New  York  max- 
imum of  twenty  years,  and  in  practice 
the  paragraph  is  hardly  ever  invoked  ex- 
cept for  the  protection  of  minors.  The 
New  York  code  also  makes  homosexual 
acts  between  women  a  crime,  but  the 
German  code  does  not. 

Adultery  is  punishable  in  Germany  by 
imprisonment  not  exceeding  six  months, 
if  the  transgression  has  resulted  in  a 
divorce,  but  even  then  only  ex  relatione, 
whereas  it  is  unqualifiedly  a  misdemean- 
or in  New  York,  and  the  prosecuting 


Penal  Laws  in  the  United  States  and  Europe 


511 


attorney  will  act  on  his  own  initiative. 
The  greater  humaneness  of  the  German 
law  and  its  freedom  from  moral  indigna- 
tion appears  also  in  the  paragraphs  deal- 
ing with  incest.  New  York  provides  im- 
prisonment up  to  ten  years,  with  no  qual- 
ifications. The  German  law  distinguish- 
es sharply  between  incest  committed  be- 
tween ancestor  and  descendant,  in  which 
case  the  former  can  be  imprisoned  up  to 
five  years,  the  latter  only  up  to  two 
years,  and  between  incest  committed  by 
brother  and  sister,  where  the  extreme 
punishment  is  two  years.  First  degree 
rape  is  punishable  in  Germany  with  hard 
labor  (Zuchthaus)  up  to  fifteen  years, 
against  twenty  years  in  New  York,  but 
intercourse  with  a  girl  of  previous  good 
character,  under  sixteen  years  of  age 
(the  New  York  code  sets  the  limit  at 
eighteen  years),  is  punishable  in  Ger- 
many with  a  maximum  of  one  year, 
against  the  savage  ten  years  of  the  New 
York  code. 

The  greater  concessions  made  by  Eu- 
ropean criminal  laws  to  the  common 
weaknesses  of  humanity  are  strikingly  il- 
lustrated by  a  comparison  of  paragraph 
2461  of  the  New  York  code  with  para- 
graph 217  of  the  German  code.  The 
former  imposes  imprisonment  for  from 
t\v6  to  five  years  upon  a  woman  who  tries 
to  conceal  the  stillbirth  of  her  illegiti- 
mate child,  or  "the  death  of  any  such  is- 
sue under  the  age  of  two  years."  The 
German  code  provides :  "A  mother  who 
kills  her  illegitimate  child  during  or  im- 
mediately after  its  birth  is  punishable  by 
imprisonment  at  hard  labor  for  not  less 
thaii  three  years.  If  there  be  mitigating 
circumstances,  simple  imprisonment  for 
not  less  than  two  years  shall  be  impos- 
ed." 

I  do  not  hesitate  to  declare  that  the 
New  York  law  is  barbarous — Puritani- 
cal moral  indignation  masquerading  in 
the  guise  of  penology.  A  young  woman, 
betrayed  or  seduced  in  such  a  moment  of 
weakness  as  may  come  to  any  except 
bloodless  individuals,  suflFers  for  months 
the  extremest  mental  agonies  as  she 
awaits  her  illegitimate  issue.  It  is  born 
dead  in  New  York ;  she  thanks  God  and 
conceals  the  birth,  and  goes  to  prison  for 
from  two  to  five  years.     Her  sister  in 


Germany,  in  the  same  circumstances, 
gives  birth  to  a  live  child  and  kills  it.  • 
The  law  remembers  what  has  gone  be- 
fore, prescribes  a  comparatively  mild 
punishment,  and  then  goes  on  to  provide 
that  mitigating  circumstances  may  be 
taken  into  consideration.  Moreover, 
mitigating  circumstances  always  are  tak- 
en into  consideration.  Moral  indigna- 
tion is  here,  as  everywhere  in  Europe, 
divorced  from  the  admmistration  of  pe- 
nal laws.  Even  as  I  write,  a  case  of  this 
kind  is  reported  in  Berlin.  A  young 
mother,  betrayed  at  the  age  of  sixteen 
by  her  employer,  killed  her  issue.  Ver- 
dict: Three  years  in  prison;  sentence 
suspended  during  good  behavior. 

Murder  in  the  first  degree  is,  in  Ger- 
many as  in  America,  punishable  by 
death,  for  it  is  not  assumed  that  one  who 
slays  with  deliberation  and  malice  pre- 
pense is  or  can  become  a  useful  citizen. 
In  the  next  gradations,  however,  the  su- 
perior humaneness  of  the  European 
practice  again  exhibits  itself.  A  sudden 
killing,  without  advance  deliberation, 
such  as  would  constitute  murder  in  the 
secotid  degree  in  America,  is  in  Germany 
manslaughter,  punishable  by  imprison- 
ment at  hard  labor  for  not  more  than  five 
years.  In  practice,  however,  such  a 
homicide  generally  resolves  itself  into  a 
killing  in  the  heat  of  passion,  where  the 
slayer  "has  been  provoked  to  anger  by 
being  mishandled,  or  by  the  mishandling 
of  a  relative,  or  by  severe  insults  from 
the  side  of  the  person  slain,  and  when 
the  deed  is  committed  on  the  spot." 
Here  the  punishment  may  be  simple  im- 
prisonment for  as  little  as  six  months, 
and  not  more  than  five  years.  The  slay- 
er in  self-defejise,  who,  in  America,  ex- 
ceeds the  bounds  necessary  for  defend- 
ing himself,  can  be  convicted  of  homi- 
cide. He  may,  in  the  language  of  the 
New  York  code,  do  "nothing  more  than 
is  necessary  to  prevent  the  injury  threat- 
ened.'' But  here,  .too,  the  German  law- 
givers remember  human  frailties,  and 
prescribe  that  "an  exceeding  of  the 
bounds  of  self-defense  is  not  punishable 
if  the  person  overstepped  those  bounds 
in  confusion,  anxiety  or  fear."  In  Cani- 
•  ada  within  a  year  a  young  man  of  twen'-^ 
ty-one,  who  sought  to  frighten  an  assail- 
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ant  with  a  shot,  but  whose  shot  was  de- 
flected by  a  stove  and  killed  the  assailant, 
was  hanged.  Any  l^uropean  people 
would  have  regarded  such  a  hanging  as 
a  judicial  murder. 

Specifically  German  is  a  paragraph 
covering  "killing  upon  request."  Neither 
the  French,  Spanish,  Portuguese,  Swed- 
ish, Austrian,  nor  French  codes  contain 
such  a  provision.  The  German  law 
reads :  "If  the  slayer  has  been  moved  to 
commit  the  killing  by  the  express  and 
earnest  request  of  the  person  killed,  sim-: 
pie  imprisonment  for  not  less  than  three 
years  is  to  be  imposed."  In  practice, 
however,  whenever  it  can  be  proved  be- 
yond a  doubt  that  such  earnest  request 
was  made,  sentence  is  usually  suspended. 
This  is  particularly  true  in  cases  where 
the  person  killed  had  been  suffering  from 
an  incurable  disease,  and  where  the  per- 
son doing  the  killing  was  either  related 
to  or  an  intimate  friend  of  the  person 
killed. 

That  the  American  administration  of 
justice  is  frequently  more  humane  than 
the  American  penal  laws  can  be  admit- 
ted, but  this  can  generally  be  achieved 
only  ty  disregarding  or  evading  the  plain 
letter  of  the  law.  The  New  Yorker  who 
steals  a  sack  of  flour  to  feed  his  hungry 
family  could  undoubtedly  count  on  the 
average  judge's  sympathy,  and  it  is  most 
likely  that  his  sentence  would  be  sus- 
pended. Fut  he  has  no  right  to  demand 
that  his  offending  be  regarded  otherwise 
than  as  petty  larceny,  punishable  by  im- 
prisonment up  to  a  year,  by  a  fine  of 
$500,  or  both  fine  and  imprisonment. 
The  German  lawgivers  leave  nothing  de- 
pendent on  the  character  or  feeling  of 
the  judge.  They  provide  expressly  that 
whoever  steals  food  for  his  own  or  his 
dependents'  use  is  guilty  merely  of  Mun- 
draub  (literally,  mouth  robbery),  for 
which  the  minimum  punishment  is  one 
day  in  jail;  the  maximum,  six  weeks. 
Even  he  who  steals  a  coat  or  hat  for  his 
own  use  can  be  sent  to  jail  for  not  more 
than  three  months,  with  a  minimum  of 
one  day.  In  neither  of  these  cases  will 
the  prosecuting  attorney  act,  except  ex 
relatione. 

The  savagely  barbarous  sentences, 
nmning  from  ten  to  forty-five  years,  im- 


posed in  America  during  the  war  on 
what  are  regarded  almost  everywhere  in 
Europe  as  political  prisoners,  caused 
much  adverse  comment  in  the  Old 
World.  No  such  sentences  are  known 
there.  Below  life  imprisonment,  whidi 
is  prescribed  for  only  a  few  grave 
crimes — ^murder,  high  treason — ^the  Ger- 
man code  prescribes  no  prison  sentence 
of  more  than  15  years.  That  term,  for 
instance,  is  the  maximum  for  arson  in 
the  first  degree,  punishable  in  New  York 
with  forty  years'  imprisonment.  New 
York  prescribes  twenty  years  for  arson 
in  the  second  degree,  and  15  years,  or 
the  German  maximum,  for  less  severe 
arson.  The  New  York  maximum  for 
highway  robbery  is  twenty  years;  the 
German,  fifteen  years.  For  burglary 
New  York  prescribes  not  less  than  ten 
years;  Germany,  not  more  than  ten 
years.  Bribery  of  an  official  is  punish- 
able in  New  York  with  imprisonment  up 
to  ten  years ;  in  Germany,  not  more  than 
five  years.  And  it  may  be  noted  in  this 
connection  that  such  bribery  is  regarded 
by  German  public  opinion  much  more 
severely  than  in  America. 

Basically  different  views  are  found  in 
matters  affecting  personal  honor  and  the 
dignity  of  the  indiyidual.  In  America, 
defamation  of  character  "by  mere 
speech"  (New  York  Code,  §  1340)  is  not 
a  crime.  The  victim's  only  recourse  is 
a  civil  action  for  damages,  and  even 
then  there  is  but  a  limited  category  of 
defamatory  remarks  that  are  regarded 
as  slanderous  per  se.  My  enemy  can, 
with  considerable  impunity,  declare  that 
I  am  a  jackass,  an  ignoramus,  and  fevea 
a  liar.  It  was  not  until  1871  that  the 
New  York  Legislature  enacted  that 
words  imputing  unchastity  to  a  woman 
are  slanderous  per  se,  and  even  this  ap- 
plies only  to  civil  actions. 

Everywhere  in  Europe,  however,  it  is 
assumed  as  a  matter  of  course  that  the 
honor  of  the  individual  is  entitled  to  pro- 
tection. The  German  penal  code  pun- 
ishes "insult"  with  imprisonment  up  to  a 
year,  or  with  a  fine  up  to  600  marks  ^ 
($150),  and  the  courts  have  uniformly 
rilled  that  insult  consists  in  "the  pro- 
nouncement of  lack  of  respect  through 
general  utterances,  general   depreciative 
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criticism,  and  also  through  abusive 
words."  This  protection  is  also  express- 
ly extended  to  all  official  persons  and 
bodies,  clergymen,  members  of  the  army 
and  navy,  and  legislative  bodies.  In  ad- 
dition to  the  fine  or  imprisonment  im- 
posed, the 'offender  can  be  compelled  to 
pay  for  the  publication  of  the  court's  de- 
cree in  one  or  more  newspapers.  If  the 
oflFender  be  a  newspaper,  it  can  be  com- 
pelled to  print  the  decree  prominently  in 
the  form  prescribed  by  the  court. 

The  differing  American  and  European 
viewpoints  regarding  personal  honor 
find  perhaps  their  most  striking  expres"- 
sion  in  the  provisions  regarding  dueling. 
A  large  body  of  public  opinion  in  all 
European  countries  deprecates  the  prac- 
tice, and  it  is  slowly  dying  out,  although 
Italy,  France,  and  Hungary  still  furnish 
a  good  many  such  conflicts,  and  they  oc- 
cur occasionally  in  Germany.  The  Ger- 
man code,  like  that  of  all  European 
lands,  regards  dueling  as  a  crime,  but — 
and  here  is  the  characteristic  difference 
—punishes  it,  not  merely  much  less  se- 
verely than  is  the  case  in  America,  but 
also  prescribes  the  "honorable  punish- 
ment" of  imprisonment  in  a  fortress, 
whereas  the  New  York  code,  not  content 
with  imposing  a  very  severe  sentence, 
provides  further  expressly  that  a  person 
convicted  of  dueling  *'is  thereafter  inca- 
pable of  holding  or  being  elected  or  ap- 
pointed to  any  office  or  place  of  trust  or 
emolument,  civil  or  military,  within  the 
state."  I  find  no  other  paragraph  in  the 
whole  code  containing  a  similar  express 
provision  regarding  an  offender  against 
any  other  law.  In  other  words,  Ameri- 
can public  sentiment,  reflected  in  the  pe- 
nal codes,  regards  as  an  especially  dis- 
graceful, dishonorable,  and  attainting 
crime  an  action  which  is  universally  re- 
garded in  Europe  as  a  manifestation  of 
lofty  feelings  of  honor,  no  matter  how 
mistaken  the  method  of  defending  these 
may  be. 

The  German  who  issues  a  challenge  to 
a  duel  commits  a  simple  misdemeanor,  as 
do,  also  the  seconds;  but,  if  the  chal- 
lenge be  withdrawn,  no  crime  has  been 
committed.  The  maximum  penalty  for 
issuing  a  challenge  is  six  months'  im- 
prisonment in  a  fortress.    In  New  York 


the  penalty  can  be  seven  years'  prison  at 
hard  labor,  with  the  same  penalty  for 
the  seconds.  Fighting  a  duel  is  punish- 
able in  Germany  with  fortress  for  from 
three  months  to  five  years.  If  one  of  the 
participants  be  killed,  the  sentence  is  not 
less  than  two  years  fortress,  or  not  less 
than  three  years  if  the  conditions  of  the 
duel  were  such  that  it  must  result  in 
death.  In  New  York  the  mere  engaging 
in  a  duel  is  punishable  with  imprisbn- 
ment  up  to  ten  years,  "although  no  death 
or  wound  ensues,"  and  a  fatal  termina- 
tion is  homicide.  The  New  York  code 
even  provides,  with  doubtful  constitu- 
tionality, that  any  New  Yorker  who 
leaves  the  state  to  fight  a  duel  outside  its 
borders  is  punishable  within  the  state  in 
like  manner  as  if  he  had  fought  the  duel 
there.  This  is  also  a  special  provision 
npt  found  in  connection  with  any  other 
crime — another  example  of  moral  indig- 
nation affecting  scientific  penology. 

The  greater  humaneness  of  the  Ger- 
man code  is  exhibited  in  many  other  pro- 
visions. The  New  York  code  prescribes 
flatly  that  "morbid  criminal  propensity" 
is  no  defense.  The  German  code,  going 
to  the  other  extreme,  prescribes  that  an 
act  shall  not  be  regarded  as  punishable 
if  the  doer  of  it  was  at  the  time  of  com- 
mitting the  act  "in  a  state  of  pathological 
disturbance  of  his  mental  faculties 
through  which  the  voluntary  exercise  of 
will  was  made  impossible."  In  practice 
this  provision  finds  the  most  liberal  ap- 
plication— so  liberal,  indeed,  that  it  oc- 
casionally approaches  the  scandalous. 
Thus,  a  drunken  chauffeur,  who  drove 
his  car  onto  the  sidewalk  in  Berlin  and 
killed  a  woman,  was  recently  let  off  with 
a  sentence  of  six  months'  imprisonment.. 
Nor  is  even  this  an  extreme  instance. 
The  German  code  provides  expressly 
that  "youth  shall  at  all  times  be  regarded 
as  a  mitigating  circumstance."  Mild 
sentences  are  provided  for  youthful  of- 
fenders from  14  to  18  years  of  age,  and 
the  tendency  is  steadily  in  the  direction 
of  greater  leniency.  Thus  the  age  below 
which  children  cannot  be  regarded  as 
criminals  was  raised  less  than  a  year  ago 
from  twelve  to  fourteen  years.  Most 
American  states  retain  the  barbarou{^ 
common-law  limit  of  seven  years.       ^ 
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The  German  code  provides  in  all  but, 
the  gravest  crimes  for  alternative  milder 
punishments  if  mitigating  circumstances 
exist,  and  in  practice  the  benefits  of  such 
provisions  are  extended  as  broadly  as 
possible,  .  particularly  to  defendants 
whose  previous  records  are  good.  It  can 
almost  be  declared  to  be  the  rule  that 
no  man  of  previous  unblemished  char- 
acter will  be  very  severely  punished  for 
any  crime.  The  whole  spirit  of  German 
penology  is  aptly  expressed  by  Wachen- 
feld,  one  of  the  leading  criminal  author- 
ities  of  the   country,   in  these   words: 


"The  commission  of  even  grave  delicts 
is  by  no  means  necessarily  an  indication 
of  the  lack  of  a  sense  of  honor." 

And  yet,  despite  the  vastly  greater  len- 
iency and  humaneness  of  the  German 
laws  and  courts,  the  volume  of  cnme 
is  relatively  much  smaller  than  in  any 
American  state.  Indeed,  there  are  single 
American  cities  which  have  more  homi- 
cides, burglaries,  and  serious  assaults 
every  year  than  has  the  whole  German 
Republic.  One  suspects  that  severe  pun- 
ishments are  not  so  deterrent  as  is  gen- 
erally believed  in  America. 
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THE  history  of  a  people  is  the  his- 
tory of  its  law.  Never  does  this  old 
truth  seem  clearer  than  when  one  com- 
pares the  legal  systems  of  European  na- 
tions— ^the  product  of  an  evolution  of  two 
thousand  years — ^with  the  legal  system 
and  the  administration  of  justice  main- 
tained by  English-speaking  peoples. 
•  Researches  of  recent  decades  have 
made  manifest  that  although  European 
legal  systems  have  grown  from  the  com- 
mon root  of  Roman  law,  yet  this  in  its 
.turn  is  traceable  through  Greece  to  the 
Orient,  whose  legal  monuments  are  only 
now  beginning  to  be  fully  known.  The 
seats  of  oriental  culture  of  pre-Christian 
time — Assyria,  China,  India,  Egypt — 
were  possessed  of  a  richly  developed 
law,  embodied  in  statutes,  long  before 
the  Romans  wrote  their  XII  Tables.  At 
that  same  time  Germanic  peoples  can 
hardly  have  known  more  than  a  very 
primitive  administration  of  justice,  exer- 
cised by  the  folk  itself  or  by  its  military 
leaders  and  local  authorities.  In  Rome, 
however,  there  developed  a  mode  of  de- 


claring law  through  special  public  func-  | 
tionaries ;  in  the  beginning  characterized 
by  a  constant  employment  of  judges 
drawn  from  the  people  and  by  the  ap- 
plication  of  the  living  and  unwritten  law  ' 
of  the  people.  This  was  the  most  signifi- 
cant task  of  Rome's  social  development 
As  its  population  became  stationary  and 
then  decreased,  as  public  activities  be- 
came systematized  and  a  division  of  so- 
cial labor  developed,  special  trades  and 
callings  originated;  including — thanks 
to  the  natural  aptitude  and  tastes  of  the 
Romans — a  profession  of  learned  jurists. 
And  this  had  become  a  necessity;  for 
the  growth  of  practical,  technical,  scien- 
tific and  artistic  knowledge,  and  of  ap- 
plications thereof,  rendered  inadequate 
such  a  simple  legal  system  as  had  suf- 
ficed for  their  early  ancestors. 

The  law  grew  more  difficult,  more  in- 
clusive. It  grew  beyond  the  vision  and 
the  knowledge  of  the  citizen.  Folk  jus; 
tice  disappeared ;  first  the  use  of  laymen 
as  judges,  thereafter  the  very  law  itself 
that  Uved  in  oral  tradition  as  viva  vox 
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popuH.  The  first  were  displaced  by  of- 
ficial jurists  of  legal  training,  who  chose 
judicial  service  as  a  source  of  livelihood; 
the  second,  by  written  enactments. 

These  statutes  were  not  at  first  put 
forward  as  new  creations  of  the  mind, 
as  hitherto  unknown  and  now  newly  con- 
ceived mandates  of  law  and  life,  but 
rather  as  codifications  of  the  existing,  the 
traditional,  the  living  law.  Whereby 
they  won  the  high  dignity,  the  outward 
sanctity,  of  a  primitive  folk-law  that  was 
now  poured,  as  it  were,  into  a  definite 
form.  The  oldest  written  legal  sources 
in  almost  all  coimtries  were  in  fact  reve- 
lations of  a  divine  priestly  authority,  of 
a  ruler  worshipped  as  holy,  of  a  prophet, 
or  of  a  pope. 

With  the  sentiment  attached  to  the 
written  laws  because  of  their  sacred  ori- 
gin there  were  now.  united  the  advantag- 
es of  certainty  in  the  rules  of  positive 
law,  easy  discoverability  of  its  principles, 
and  a  tmiform  application  thereof  by  all 
courts  throughout  the  widely  expanding 
jurisdiction  of  the  new  lex  scripta. 
Henceforward,  it  was  possible  to  study 
legal  texts  and  to  develop  upon  their 
foundation  a  learned  and  scientific  law. 
Thanks  to  the  availability  of  exhaustive 
codes  designed  to  leave  no  gaps  (gesch- 
lossen),  the  necessity — so  extremely  dif- 
ficult in  the  law's  earlier  stages — of  dis- 
covering its  rules  had  disappeared. 
With  all  their  powers  jurists  could  now 
devote  themselves  to  the  exegesis  of  the 
substance  of  these  codes,  to  the  construc- 
tion of  conceptual  systems  (Gedanken- 
systeme),  of  scientifically  articulated 
principles  (Normengebaude),  which  were 
at  once  derived  from  and  led  back  to 
the  rules,  black  on  white,  of  the  codes. 

In  the  beginning  these  were  merely 
records  of  existing,  older,  popularly  de- 
veloped law;  but  as  a  result  of  experi- 
ence in  the  administration  of  law,  of 
scientific  doctrine,  and  of  the  needs  that 
developed  in  social  life,  in  consequence, 
too,  of  intellectual  and  political  tenden- 
cies, they  became  independent  creations 
of  a  law-making  will — either  of  a  mon- 
arch or  of  a  national  parliament.  And 
thus  they  were  freed  from  the  attribu- 
tion of  a  superhuman  origin  or.  of  an 
immutable  tradition. 


More  and  more  the  written  law  gained 
in  power,  in  dignity,  and  in  exclusive  au- 
thority, in  such  fashion  that  it  crowded 
out  legal  sources  formerly  of  influence, 
and  proclaimed  invalid  and  ineffectual 
the  law  formed  by  decisions  of  the 
courts.  The  great  European  codes  of 
modern  times  have  ascribed  to  them- 
selves unique  authority:  they  tolerate 
joint  rulership  with  neither  customary 
nor  judge-made  law.  This  is  the  prin- 
ciple of  the  French  codes  framed  by  Na- 
poleon I.  Articles  4  and  5  of  the  Code 
Civil  (1803)  bind  the  judge  imqualifiedly 
by  the  statute,  and  deny  to  the  judiciary 
the  power  to  create  by  their  judgments 
general  and  regulative  principles  of  law. 
The  basis  of  the  judgment  must  be 
found  in  the  statute;  judgment  may  not 
be  refused  "imder  pretext  of  the  si- 
lence, the  obscurity,  or  the  inadequacy 
of  the  statute"  (sous  pretexte  du  silence, 
de  Tobscurite,  ou  de  Tinsuffisance  de  la 
loi).^  The  code  *  ascribes  solely  to  itself 
the  power  to  establish  norms  for  the  fu- 
ture. 

The  same  attitude  was  taken  in  the 
code  shortly  thereafter  decreed  for  the 
Austrian  empire.  This  proclaims  even 
more  categorically  the  exclusive  validity 
of  the  enacted  law.  The  very  first  sec- 
tion of  the  Austrian  code  puts  that  be- 
yond cavil  by  declaring  that  the  civil 
law  consists  of  the  statutes,  in  their  en- 
tirety ;  and  section  10  adds  that  the  judge 
may  give  heed  to  customs  only  when  a 
statute  is  expressly ''based  thereon.  In 
case  of  such  appeal  the  codifier  still  re- 
gards custom  as  merely  an  auxiliary 
source  of  law,  when  no  other  norm  ex- 
ists. Only  very  rarely  (e.  g.,  in  section 
1100  with  respect  to  the  days  of  grace 
allowable  by. local  usage  in  payment  of 
interest)  does  the  Austrian  code  refer  to 
such  legal  customs.  When  the  Austrian 
Commercial  Code  (1862) — ^and  in  identi- 
cal words  the  German — conceded  to 
"commercial  usages"  the  quality  of  legal 
rules  applicable  in  commercial  aflFairs 
(Handelssachen),  they  nevertheless 
granted  them  only  a  secondary  author- 
ity, inferior  to  that  of  statutory  rules.    A 


1  Article  4.  Code  CiYil. 
•Article  2. 
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written  rule  of  the  Commercial  Code 
can  never  be  invalidated  by  a  custom  or 
a  usage. 

The  Swiss  Civil  Code  of  1907  provid- 
es in  article  1:  This  Code  shall  be  ap- 
plied to  all  legal  questions  for  which  it 
provides  a  rule  by  literal  word  or  by  con- 
struction; only  when  no  precept  can  be 
deduced  in. this  manner  from  the  statute 
"shall  the  judge  decide  in  accordance 
with  customary  law  or,  where  that  too  is 
lacking,  in  accordance  with  the  rule 
which  he  would  establish  were  he  the 
l^slator."  We  have  here  a  clear  and 
conscious  ranking  of  legal  sources :  first, 
and  of  sole  authority  so  far  as  it  wills, 
the  written  enactment;  only  when  this 
is  silent,  and  all  efforts  at  construction 
fail,  shall  the  judge  apply  customary 
law;  if  that  also  is  lacking  the  judge 
shall  proceed  creatively,  applying  to  the 
lawsuit  before  him  for  decision  a  princi- 
ple conceived  by  himself.  And  this  last 
the  code  recognizes  as  a  principle  of  the 
law.  In  an  expression  that  has  become 
celebrated  the  Swiss  codifier  has  declar- 
ed :  the  judge  shall  so  decide  as  he,  were 
he  a  legislator,  would  formulate  the  rule 
for  the  legal  question  before  him.  But 
the  code  admonishes  him :  "In  so  doing, 
he  shall  follow  approved  doctrine  and 
tradition."  *  He  shall  heed  scientific 
doctrine,  whether  embodied  in  earlier 
judicial  decisions  or  dominant  in  popular 
custoni  or  in  business  usage;  but  with- 
out being  bound  thereby. 

Thus  the  continental  codes  have  as- 
sured to  the  written  law  either,  as  in  the 
Austrian  and  French  civil  codes,  an  un- 
divided authority  within  in  the  civil  law 
(and  equally  in  the  criminal  law),  or  at 
least,  as  in  the  German  and  Austrian 
commercial  codes  and  the  Swiss  civil 
code,  a  primary  authority.  They  thus 
prevent  the  formation  of  any  law  outside 
of  or  contrary  to  the  codes;  and  there- 
by they  have  drawn  the  boundary  be- 
tween the  province  of  the  code  and  the 
judges'  declarations  of  the  law.  The 
judges  are  subordinate  to  the  command- 
ments of  the  statute.  They  may  merely 
apply  that;  they  may  not  create  legal 
rules.     With  the  utmost  definiteness  the 

*  Article  1,  clause  3. 


Austrian  code  has  denied  such  power  to 
those  administering  the  law,  just  as  in 
article  2  of  the  French  Code  Civil.  Ar- 
ticle 12  of  the  Austrian  Civil  Code  ex- 
pressly declares,  "The  decisions  render- 
ed by  the  courts  in  particular  lawsuits 
shall  never  have  the  force  of  enacted 
law ;  they  shall  never  be  applied  to  other 
cases  or  to  other  persons." 

The  power  to  administer  law,  the  cus- 
tom of  the  court,  even  the  greatest  con- 
stancy of  precedent,  are  no  source  of 
law.  That,  indeed,  they  were  for  cen- 
turies in  German,  French,  Italian,  and 
Spanish  lands — so  long  as  there  prevail- 
ed therein  the  "common  law."  For  that 
was  a  body  of  l^al  rules  derived  only  in 
the  smallest  part  from  explicit  enact- 
ment, in  greatest  part  from  the  law 
books  of  Justinian,  from  the  l^slation 
of  the  church,  or  from  custom;  its 
sources  did  not  exist  in  set  words,  it 
was  the  judges  who  revealed  the  law 
and  made  record  of  it  in  their  judg- 
ments. But  that  changed  when  almost 
all  countries,  even  Turkey,  prepared 
complete  codes  for  themselves.  These, 
when  their  provisions  are  tmambiguous, 
have  now  become  the  sole  existing  source 
of  law.  The  change  from  an  unwritten 
law,  embodied  in  customs,  in  judicial 
pronouncements,  or  in  unrecorded  pop- 
ular opinions,  took  place  throughout  Eu- 
rope. Only  Hungary  remains  an  ex- 
ception, since  it  has  been  impossible  to 
obtain  parliamentary  action  upon  its 
drafts  of  a  civil  code,  though  completed 
decades  ago. 

Legal  sources  are  in  the  same  condi- 
tion in  Hungary  as  in  England.  Numer- 
ous .statutes  of  modem  times  govern  as 
law  along  with  very  ancient  customary 
law.  Most  noteworthy,  the  Tripartitum 
Juris  Hungarici  of  the  Hungarian  noble 
Stephan  von  Werbdczy  enjoys  the  au- 
thority of  a  statute.  This  work  (which 
has  attained  an  importance  comparable 
to  that  of  Stephen's  Blackstone's  Com- 
mentaries) has  been  adopted  and  main- 
tained in  judicial  opinions  as  the  chief 
source  of  the  civil  law. 

It  is  apparently  a  law  of  evolution- 
explainable  sociologically  and  historical- 
ly— ^that  all  peoples,  sooner  or  later,  al- 
beit in  some  cases  only  after  arriving  at 


Case  Law  and  the  European  Codified  Law 


517 


the  highest  stage  of  civilization  and  the 
most  advanced  juristic  life,  go  over  to 
a  written  law,  to  codes;  and  that  these, 
to  make  their  rule  exclusive,  then  declare 
invalid  all  law  that  rests  upon  custom 
or  is  discoverable  solely  through  the  de- 
cisions of  judges,  and  (as  has  been 
shown  of  the  French  and  Austrian  cod^s) 
permanently  enjoin  any  later  creation 
of  a  customary  or  judicial  law.  This 
tendency  toward  written  law,  toward  ex- 
haustive codifications,  has  been  empha- 
sized and  given  political  justification  by 
the  pretensions  which  national  legisla- 
tures— i.  e.,  the  people  through  their  con- 
stitutional representatives — have  urged 
as  exclusive  creators  of  law.  No  other 
agency,  they  provide,  shall  have  that 
power;  neither  the  judge,  through  the 
substance  of  his  decisions,  nor  legal  cus- 
toms that  may  develop  irregularly  in  by- 
comers. 

The  present  Austrian  federal  consti- 
tution, like  that  of  the  German  Reich, 
so  declares  in  its  provision:  All  law 
comes  from  the  people.  This  exclusive 
authority  to  declare  law  the  people  ex- 
ercises through  its  legislative  assemblies. 
For  the  judge  and  his  independent  decla- 
ration of  law  (freie  Rechtssprechung) 
there  is  no  more  room.  The  judges  are 
indeed  to  do  justice  (to  declare  what  is 
law— tRecht  zu  sprechen)  "in  the  name 
of"  the  people,  but  they  are  to  apply 
I  only  the  law  laid  down  for  the  people 
I  in  constitutional  fashion.  The  judge  is 
I  no  father  of,  the  law ;  he  is  its  servant. 
I  This  is  the  reason  why  the  power  of  the 
I  courts  in  continental  Europe  is  so  much 
i  slighter  than  in  England  and  America. 
One  might  even  say  that  the  tendency  of 
I  recent  democracy  is  to  make  the  courts 
I  ever  more  dependent  organs  of  the  writ- 
I    ten  law,  of  the  statutes. 

It  is  true  that  before  the  war  a  cer- 
i  tain  literary  movement,  that  of  the  so- 
called  "free-judiciary"  (freirichterliche) 
school — animated  by  a  view  of  the  Eng- 
lish judicial  system  which  became  the 
fashion  through  a  book  of  Adickes,  the 
Oberburgermeister  of  Frankfort — 
thought  to  raise  the  European  judge  to 
the  supremacy  of  a  jural  monarch,  and 
endow  him,  not  only  with  the  capacity 
to  discover  and.  repeat  the  codified  law 


applicable  to  a  particular  case,  but  even 
with  that  of  deducing  legal  principles 
from  considerations  of  social  justice, 
from  a  balance  of  interest,  or  from  ex- 
pediency; in  short,  to  create  a  judicial 
law  alpngside  of,  if  not  indeed  in  the 
place  of,  the  enacted  law. 

But  the  political  wave  of  unrestrained 
democracy,  jealous  of  its  power,  that  has 
rolled  over  Central  Europe  since  the  war 
begrudges  the  courts  any  authority  even 
approaching  a  power  to  legislate.  More 
strictly  than  ever  the  judge  is  bound  to 
the  statutes  enacted  by  the  legislature  as 
the  exclusive  representative  of  the  peo- 
ple's will.  Indeed,  as  a  very  recent  in- 
stance in  the  legal  history  of  Austria 
shows,  the  importance  and  independence 
of  the  judicial  office  has  been  limited 
even  as  against  the  administrative  serv- 
ice, the  executive  branch  of  government. 
For  under  Austria's  earlier  constitution 
the  judges  had  the  right  to  examine  in- 
to the  validity  of  ordinances  (regulations 
of  administrative  authorities,  particular- 
ly of  the  ministers  of  state),  though  nev- 
er of  statutes ;  i.  e.,  to  determine  wheth- 
er their  issuance  was  within  the  limits  of 
administrative  competence,  and  whether 
they  conflicted  substantively  with  any 
statute.  But  the  federal  constitution  of 
October  1,  1920,  has  taken  away  this 
power  from  the  judges. 

In  former  times  men  looked  upon  this 
independence  of  the  individual  judge  as 
against,  the  government  as  resulting 
from  a  general  independence  of  the  ju- 
diciary, and  considered  it  a  security  of 
the  people  against  violations  of  statute 
and  the  irresponsibility  of  administra- 
tive officials.  But  to-day,  if  a  judge  is  of 
opinion  that  an  ordinance  regulates  a 
matter  that  falls  within  the  legislative 
competence  of  parliament,  he  may  not 
therefore  regard  it  as  invalid,  and  decide 
— ^as  he  formerly  might — as  though  it 
were  non-existent:  he  can  only  set  out 
the  action  taken  and  his  opinion  thereof, 
and  appeal  to  the  Court  for  Constitution- 
al Questions  (Verfassungsgerichtshof) 
to  nullify  the  ordinance  as  invalid  or 
contraiy  to  statute.  A  decision  on  this 
point  the  Verfassungsgerichtshof  m%^ 
render;  and  the  judge  must  await  and 
follow  that.    He  is  without  independent 
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power  to  test  the  ordinance's  validity, 
pven  though  the  ordinance  be  manifest- 
ly in  violation  of  statute,  yet  if  the  Ver- 
fassungsgerichtshof  does  not  nullify  it 
the  judge  must  enforce  it  against  his 
own  better  opinion. 

This  whole  procedure  would  be  less 
open  to  doubt  if  the  Verfassungsgericht- 
shof  thus  called  upon  to  decide  the  le- 
gality of  administrative  ordinances  were 
a  nonpartisan  body,  composed  solely  of 
persons  of  high  prestige  and  profession- 
al knowledge,  far  removed  from  the  po- 
tentates of  the  political  party  life  of  the 
hour.  This  is  the  case  only  in  a  minority 
of  cases.  Along  with  some  jurists  of 
the  highest  rank  who  enjoy  the  confi- 
dence of  all  parties,  there  sit  in  this  court 
party  men — delegated  by  parliament — 
who  are  deficient  in  professional  attain- 
ments. 

In  countries  of  codified  law  all  the  de- 
tailed rules  of  the  whole  law  are  alike 
engraved  on  tablets ;  alike  exist  in  cold 
letters.  May  we  for  that  reason  justi- 
fiably say  that  it;  is  a  paper  jurispru- 
dence, that  it  is  inflexible,  and  without 
adaptation  to  the  needs  and  the  feelings 
of  life  and  of  the  time?  How  does  it 
compare  with  the  Anglo-American  sys- 
tem of  a  common  law  rooted  in  judicial 
decisions  and  in  immemorial  tradition? 
What  is  the  relation  of  the  statutory  rule 
to  the  law  that  is  actually  practiced  in 
European  courts  and  in  business  life — 
the  living  law  of  men  in  their-  juristic 
contacts?  Is  this  actual  law  a  congru- 
ent realization  of  the  law  thought  out 
and  laid  down  in  abstract  form  in  the 
code?  Or  is  it  more  than  that?  Even 
in  countries  with  codes  assumedly  all- 
embracing,  is  the  administration  of  jus- 
tice an  independent,  ever-flowing  source 
of  new  law  that  becomes  united  with  the 
written  law?  Or  may  even  displace 
this? 

Jurists  of  countries  of  the  Anglo- 
American  common  law  might  be  inclined 
to  believe  that  even  in  countries  with 
all-embracing  codes,  like  Austria. 
France,  etc.,  the  administration  of  law  is 
a  living  source  of  Islw  because  the  deci- 
sions of  their  higher  courts  are  collected, 
published,  and  carefully  heeded  and 
studied  by  all  jurists,  alike  theorists  and 


practitioners.  Hundreds  of  volumes  arc 
filled  with  these  decisions;  counsel  cite 
them;  and  judges  base  their  decisions, 
and  systematic  text-writers  their  doc- 
trine, upon  a  continuous  citation  of  prec- 
edents. The  higher  courts  themselves 
collect,  arrange  and  publish  their  deci- 
sions ;  and  from  them  they  deduce  prin- 
ciples and  abstractly  formulated  1^1 
rules  by  which  they  consider  themselves 
bound.  Indeed  their  dependence  thereon 
is  defined  by  special  rules :  for  the  Su- 
preme Court  of  Austria,  in  Vienna,  for 
example,  by  the  statute  of  February  24, 
1907,  and  an  administrative  ruling  of 
August  7,  1850.  This  court  enters  in  a 
judgment  register  (Spruchrepertorium) 
all  its  decisions  upon  novel  questions  of 
law  raised  in  private  litigation  in  the 
fields  of  civil  law  and  judicial  procedure. 
By  such  registration  the  Supreme  Court 
binds,  above  all,  that  court  itself  in  later 
ordinary  sessions  to  the  rule  so  record- 
ed; this  must  be  observed  in  later  de- 
cisions. 

But  the  recorded  rule  does  not  become 
a  legal  principle  (Rechtsnorm) ;  it  does 
not  in  later  cases  bind  courts  of  lower 
instance,  nor  the  people,  nor  even  in  last 
analysis  the  Supreme  Court  itself.  The 
court  can  abandon  it,  and  decide  differ- 
ently the  same  legal  issue,  in  a  case  al- 
most immediately  following.  In  this 
case,  however,  a  fuller  bench  of  fifteen 
judges  (Plenarsenat)  must  hear  and  de- 
cide the  case.  A  judgment  thus  given  is 
entered  in  a  Judikatenbuch,  its  solution 
of  the  litigated  question  being  therein 
stated  in  an  abstract  form.  But  here 
again  the  decision  thus  adopted  binds 
neither  other  courts  nor  subjects,  but 
merely  all  sessions  (Senate)  of  the  Su- 
preme Court  itself;  and  that  only  until 
the  recorded  rule  is  altered  by  a  plenary- 
bench  (Plenissimarsenat)  of  21  judges, 
and  the  new  and  contrary  rule  is  in  turn 
entered  in  the  Judikatenbuch.  And  this 
decision  of  the  plenum  still  lacks  the  ef- 
fect of  an  enactment  (Rechtssetzung). 
It  still  has  merely  that  of  an  application 
of  law,  an  interpretation  of  existing  laws. 
It  too  may  in  turn  be  altered  or  reversed 
by  a  new  decision  of  the  plenum. 

But  although  the  courts  of  continental 
Europe  can   by  their   decisions  neither 
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create  new  legal  norms  nor  make  an  ex- 
position of  the  code  that  is  binding  for 
future  cases,  nevertheless  their  decisions, 
have  very  great  importance  for  the  prac- 
tice both  of  other  courts  and,  particular- 
ly, of  all  lawyers.  For  several  genera- 
tions they  have  constituted  an  important 
part  of  all  law  libraries. 

How  shall  we  explain  this  importance, 

maintained  in  the  face  of  a  code,  of  der 

cisions  that  are  binding  neither  on  other 

courts  nor  on  the  world  outside  themi? 

I   Is  it  comparable  with  the  function  served 

I  by   judicial   decisions    in    England    and 

America — ^in  the  countries  of  case  law, 

in  the  field  of  unwritten  law,  where  such 

i   decisions  are  sources  of  law  and  creative 

of  law  (Rechtsquelle  und  Rechtsschop- 

I   fung)? 

The  significance  of  the  judgments  of 
I   the  supreme  courts  of  European  states 
;   is  manifold.    In  the  first  place,  as  already 
'   said,   the   Austrian    Supreme    Court   is 
i   bound  by  its  own  decisions  on  f  undamen- 
;   tal  principles,  recorded  in  its  Spruchsre- 
'   pertorium  and  Judikatenbuch,  until  it  re- 
leases itself  therefrom  after  considera- 
;  tion    and    judgment    by    an-  especially 
strengthened    bench.     Furthermore,    in 
practice    they   influence    extraordinarily 
the   course   of    decisions   in    the   lower 
courts,  albeit  not  statutorily  binding  up- 
on them.    This  is  not  because  the  judge 
acts  as  though  he  mtist  discover  in  the 
decisions  of  the  supreme  tribunal  a  legal 
norm   given    him   to    follow.      But    he 
thinks  in  a  practical  way,  with  the  desire 
to  minimize  litigation.     He  knows  per- 
fectly well  that  his  judgment,  if  opposed 
to  the  established  precedents  of  the  Su- 
preme Court,  will  be  attacked;    and  if 
not  in  the  first  appellate  court  then  cer- 
tainly in  the  second  will  be  reversed. 

Be  the  judge  of  first  instance  ever  so 
sure  that  his  view  of  the  law  is  correct, 
and  not  that  of  the  Supreme  Court,  still 
he  will  only  with  difficulty  resolve  to 
open  a  hopeless  battle  of  opinion  with 
the  last  and  ultimately  controlling  judge, 
at  the  expense  of  litigants  whom  he 
would  thus  compel  to  seek  through  ap- 
peals a  final  result  which  is  already  clear- 
ly foreseeable  as  inevitable.  True,  the 
judge  should  always,  without  exception, 
construe  and  apply  the  code  according  to 


his  conviction;  for  he  is  in  duty  bound 
to  apply  the  ketv — and  not  the  judgments 
of  the  Supreme  Court.  But  the  judge  of 
first  instance  will  not  always  have  the  in- 
tellectual power  tO'  combat  the  authority 
of  the  highest  tribunal,  nor  will  he  be 
able  to  close  his  mind  to  the  suggestion 
that  a  course  of  precedent  permanently 
maintained — ^possibly  one  retested  by  a 
strengthened  bench  and  carefully  pon- 
dered by  pre-eminent  members  of  the  ju- 
diciary— must  after  all  be  entitled  to  an 
extraordinarily  strong  presumption  of 
its  correctness.  He  will  not  be  so  sure 
of  his  own  view,  and,  subordinating  this, 
will  bow  to  the  view  of  the  higher  coui^t, 
and  decide  in  accordance  with  that. 
And  thus  he  will  often  protect  his  judg- 
ment against  appeal;  for  counsel  will 
perfectly  understand  that  the  only  judg- 
ment that  they  could  gain  from  pursuing 
all  legal  remedies,  up  to  the  Supreme 
Court,  is  already  theirs,  and  that  an  ap- 
peal would  therefore  be  superfluous.  A 
consistency  of  decision,  visible  in  the 
published  judgments  of  the  Supreme 
Court,  thus  spares  litigants  the  road 
through  courts  of  successive  jurisdic- 
tion, by  indicating  reliably  to  the  lowest 
,  court  how  by  its  judgment  so  to  declare 
the  law  between  the  parties  as  to  con- 
form to  the  indubitable  final  result. 

In  view  of  the  procedural  arrange- 
ments of  the  Austrian  Supreme  Court 
already  mentioned,  the  past  decisions  of 
the  court  thus  acquire  a  very  special  im- 
portance, since  they  serve  to  create  and 
to  preserve,  not  only  in  that  highest  seat 
of  justice  but  throughout  the  country's 
courts,  a  unity  of  law  through  a  uniform 
administration  thereof. 

However,  though  the  written  statute 
constitutes  for  all  courts  and  for  all  per- 
sons within  the  law  (im  Rechtsleben  ste- 
hend)  the  sole  source  of  law,  thotfgh  it 
is  the  instrumentality  that  enables  fac- 
tual relations  (Tatbestande)  to  evoke  le- 
gal relations  and  legal  claims,  neverthe- 
less no  lex  scripta  can  be  so  artfully 
framed,  no  enactment  of  pure  abstrac- 
tions can  be  clothed  in  words  so  free  of 
doubt,  as  directly  and  expressly  to  cover 
all  factual  relationships  that  actually  oc- 
cur. No  acuteness  of  legislative  thought, 
no  pondering  of  words,  can  accomplish 


520 


The  American  Law  School  Review 


such  a  result.  One  may  more  or  less 
nearly  approach  the  ideal  of  a  statutory 
expression  incapable  of  more  than  a  sin- 
gle meaning,  but  one  will  never  quite 
attain  it. 

In  the  application  of  the  statute,  fac- 
tual relations  will  invariably  present 
themselves  of  which  the  legislator  in  his 
prospective  and  abstract  reasoning  never 
thought,  or  to  which  he  could  not  fit  his 
rule.  Notwithstanding  this,  the  judge 
must  decide:  he  will  adhere  to  the  stat- 
ute— for  that  is  his  duty — so  far  as  a 
solution  can  possibly  be  drawn  there- 
from ;  he  will  apply  to  it  all  principles  of 
construction — those  of  philology,  of  his- 
tory, of  legal  analogy;  he  will  make  a 
very  part  of  himself  the  statute's  domi- 
nant ideas  (leitende  Gedanken);  he  will 
seek  to  draw  from  its  general  purpose 
(Gesamtabsicht),  from  his  conception  of 
its  ends  (Zwecke)  and  consciously  pre- 
determined tendency  (Willensrichtung), 
the^  unexpressed  legal  rule  which  he 
needs.  But  he  will  always  test  this  by 
the  norms  and  fundamental  principles 
of  the  codified  law. 

In  such  an  exegesis  identical  results 
by  no  means  always  follow.  In  place  of 
the  certainty  of  law  that  every  codifica- 
tion seeks  as  its  primary  object  there 
would  again  result,  thanks  to  variable 
construction,  uncertainty  of  law,  varia- 
.bility  within  one  and  the  same  country  of 
supposedly  unitary  law.  The  code  would 
be  construed  and  applied  in  a  given  place 
and  year  one  way,  and  in  years  immedi- 
ately following  contrariwise.  And  at 
this  point  comes  into  play  in  every  coun- 
try the  beneficent  function  of  the  Su- 
preme Court.  It  brings  order  out  of  con- 
fusion, subjects  to  a  unifying  theory  the 
contradictory  interpretations  of  the  law, 
gives  publicity  to  this  result  in  its  basic 
decidons,  and  so  directs  the  whole  ad- 
ministration of  the  law.  Yet,  be  it  once 
again  emphasized :  not  because  new  law 
is  thereby  established — no!  but  merely 
through  the  unfoldment  (Auffindung) 
and  record  of  the  existing  law.  The 
statute  alone  remains  controlling,  and 
creative  of  law.  Its  construction  may 
vary;  but  not  its  content. 

An  understanding  of  the  substance  of 
the  statute  that  constantly  becomes  more 


exact,  more  complete,  more  nearly  ad- 
justed to  the  ends  of  the  legal  order  is 
the  contribution  of  the  Supreme  Court's 
activity  and  of  the  reports  of  its  deci- 
sions. Through  the  judgments  of  the 
highest  court  the  legal  system  implicit  in 
the  totality  of  enacted  law  shall — ^to  use 
a  term  of  older  German  legal  speech— be 
"purified"  (gelautert),  be  ever  more 
clearly  "recognized"  (erkannt)  in  its  true 
content  New  law  is  not  produced;  the 
existing  law  is  ever  more  accurately  dis- 
closed. 

The  distinction  between  code-made 
and  judge-made  law  is  thereby  empha- 
sized. In  the  system  of  case-law  judicial 
decisions  are  the  sole  identification  (Er- 
kenntnisquell)  of  the  existing  law.  And 
this  last — how  does  it  arise?  by  what 
process?  and  when  does  it  come  into 
force  as  a  command  binding  and  justify- 
ing men?  The  mandatory  rules  (norm- 
ierende  Satze)  of  a  statute  attain  author- 
ity, are  to  be  obeyed,  must  be  applied 
by  the  judge,  the  instant  that  the  legis- 
lative authority  of  the  state  has  publish- 
ed its  enactment,  and  fixed  the  moment 
when  its  validity  shall  begin.  The  stat- 
ute then  "comes  into  force."  But  what 
is  the  act  that  creates,  what  is  the  natal 
moment  of,  the  rules  of  law  that  lie  con- 
cealed in  judicial  decisions? 

It  would  carry  us  beyond  our  appoint- 
ed task  were  we  to  undertake  to  answer 
these  questions.  We  will  confine  our- 
selves to  a  few  observations. 

In  the  great  majority  of  cases  the 
judge  applies  established  law ;  law  ap- 
plied immemorially  by  the  courts,  law 
attested  by  many  decisions.  But  what  if 
he  meet  with  a  set  of  facts  never  before 
presented  to  any  judge,  one  for  which  no 
solution  is  discoverable  in  earlier  adjudi- 
cations? Or,  though  such  be  found, 
what  if  it  appear  to  the  judge  unsound, 
because  he  assumes  that  since  that  de- 
cision, made  perhaps  many  years  earlier, 
views  regarding  what  should  be  law  (das 
richtige  Recht)  have  altered;  that  the 
law's  necessities — in  other  words,  the 
regulation  of  men's  relations  and  con- 
tacts that  is  essential  to  a  salutary  com- 
mon life — ^have  become  essentially  differ- 
ent? The  judge  must  be  free  in  this 
case  to  depart  from  earlier  decisions. 
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New  statutes  must  at  times  be  passed 
in  code  countries  when  new  law  has  be- 
come necessary ;  and  even  so  in  case-law 
jurisdictions  the  law  must  be  renewed 
through  judicial  declarations  of  what 
law  is  (Rechtssprechung).  But  whence 
does  the  judge  derive  the  substance  of 
his  new  legal  rule  ?  Does  he  somewhere 
"discover"  legal  rules?  Does  he  derive 
them  from  a  law  of  nature  that  origi- 
nated with  and  as  a  biological  function 
of  mankind,  considered  as  a  zoological 
species,  and  which — as  such  function — 
continues  to  develop  with  men?  Or  is 
a  power  granted  to  the  judiciary  inde- 
pendently to  create  legal  commandments 
and  legal  norms?  Is  a  judge  a  legislator 
if  he  decides  by  the  law  (rechtlich  ent- 
scheidet)  an  individual  case?  Does  his 
will  to  decide  thus-and-so  (Entscheid- 
tingswille)  work  beyond  that  case,  no 
longer  merely  as  a  freedom  to  render  a 
judgment  (Urteilswille),  but  as  a  will  to 
prescribe  future  law? 

It  is  unnecessary  to  answer  these 
many  questions.  Their  mere  statement 
suffices  to  indicate  the  profound  differ- 
ence between  the  continental  European 
and  the  Anglo-American  judge.  The 
former's  decision — as  we  have  made 
manifest  by  the  provision  of  the  Code 
Napoleon  cited  at  the  beginning  of  this 
article — is  forbidden  to  assume  author- 
ity (which  would  encroach  upon  the  leg- 
islator's appointed  province)  prospective- 
ly to  regulate  legal  relations  not  yet  even 
in  existence.  The  continental  European 
judge  is  bound  to  "find"  the  law  implicit 
in  the  statutes,  never  to  invent  a  law 
theretofore  nonexistent.  His  judgments 
are  accordingly  in  the  logical  sense  of 
the  word  "Erkenntnisse" ;  a  taking  cog- 
nizance, through  sound  understanding 
and  construction,  of  the  legal  order  that 
lies  outside  of  all  adjudications.  They 
are  an  echo  of  the  statutory  will;  not 
declarations  of  the  judge's  own  legal 
will.  In  short  an  application,  not  a  cre- 
ation, of  law. 

What  has  thus  far  been  said  of  the 
relation  of  the  judiciary  to  legislation 
was  true  of  continental  Europe,  as  also 
of  the  civilized  countries  of  Asia  and 
South  America,  down  to  very  recent 
times:    in  theory  it  is  still  true  to-day. 


But  here,  too,  the  World  War  has  show- 
ed its  effects.  Not  that  it  set  aside  the 
principles  stated;  but  it  created  condi- 
tions that  temporarily  compelled  the 
courts  to  forsake  prescribed  and  tradi- 
tional paths  and  to  seek  new  ones.  Al- 
ready during  the  war  phenomena  ap* 
peared  with  which  the  written  law  had 
not  reckoned,  which  it  had  not  foreseen. 
The  almost  complete  stoppage  of  barter 
and  money  transactions  with  foreign 
countries,  and  the  many  prohibitions 
thereof;  the  adoption  by  the  Entente 
powers — even  by  those  formerly  follow- 
ing antithetical  principles — of  the  treat- 
ment of  alien  enemies  traditional  under 
the  Anglo-American  common  law,  and 
the  retorsion  thereby  provoked ;  further, 
the  effects  of  the  blockade,  especially  the 
disappearance  of  goods,  wares,  and  mer- 
chandise; fluctuations  in  monetary 
standards ;  and  after  the  war  changes  in 
territorial  boundaries  and  areas — all 
these  things  in  places  annihilated  the 
thousand- folded  net  of  legal  relations 
woven  by  society,  and  in  other  places 
pulled  it  into  distorted  patterns  that  jar- 
ringly contradicted  earlier  legal  concepts 
and  the  purposes  of  contracting  parties. 
Contracts  could  not  be  performed,  be- 
cause the  goods  to  be  delivered  were 
not  available  at  home  nor  procurable 
from  abroad,  because  their  delivery  or 
their  transportation  was  forbidden  by 
statute,  or  made  practically  impossible  by 
traffic  congestion,  by  insecurity  against 
theft,  or  by  excessive  charges. 

More  influential  than  all  other  causes 
was  the  collapse  of  money  values.  One 
need  only  refer  to  the  successive  catas- 
trophic depreciations  of  paper  money 
that  occurred,  first  with  extraordinary 
violence  in  Austria,  then  in  Poland,  Ger- 
many, Hungary;  but  which  also  in  vic- 
torious countries — Italy,  France,  Belgi- 
um— ^brought  the  paper  money  down  to 
a  fraction  of  its  appropriate  gold  value 
under  statutory  standards.  All  contracts 
that  called  for  the  exchange  of  money 
for  goods,  for  delivery  of  things  or  per- 
formance of  services,  were  shaken  to 
their  uttermost  economic  foundations 
when  the  monetary  payment  specified  was 
no  longer,  as  once  intended,  of  equal  val- 
ue with  the  thing  to  be  exchanged  or  the 
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work  to  be  performed  therefor.  And 
their  divergence  entered  even  into  purely 
financial  transactions.  He  who  loaned 
good  money  would  not  accept  the  return 
of  the  same  sum  in  bad  money ;  he  who 
sold  something  would  not  be  put  off  with 
a  selling  price  shrunk  before  payment  to 
a  tiny  part  of  its  original  value. 

On  every  hand  the  same  question 
arose,  though  with  the  most  varied  ap- 
plications: Which  party  bears  the  risk 
and  the  loss  from  depreciation  of  the 
currency?  Countless  actions  were 
brought ;  for  one  party  to  every  contract 
— sometimes  both — fought  for  economic 
existence.  As  has  been  stated,  existing 
statutes  were  of  no  aid ;  and  it  was  with 
tardiness  far  too  great,  and  only  imper- 
fectly in  but  very  few  fields  of  the  law, 
that  new  legislation  undertook  to  regulate 
these  disjointed  legal  relations.  The 
courts,  compelled  in  their  administration 
of  justice  to  find  immediate  solutions, 
were  forced  to  intervene.  The  shackles 
fastened  upon  them  by  the  monition  nev- 
er themselves  to  set  up  legal  norms  in 
applying  the  law  deduced  from  the  stat- 
utes, they  were  compelled  to  shatter  in 
order  to  remedy  the  sufferings  of  the 
time;  in  order  that  its  novel  conditions 
might  be  regulated  by  their  judgments 
with  more  fidelity  to  economic  facts, 
with  more  general  utility,  with  greater 
justice  than  would  have  been  possible 
through  statutes  conceived  in  the  past 
upon  the  basis  of  totally  different  postu- 
lates artd  world  conditions.  Hence  the 
decisions  then  rendered  were  of  special 
importance.  The  first  judgments  of  this 
kind  afforded  models  and  justification 
for  those  following,  and  thus  in  this  field 
(of  commercial  law)  there  really  did 
come  to  exist  a  sort  of  judicial  law. 

Yet  this  was  only  temporary.  Legisla- 
tion began  to  attack  the  problem — in 
Germany  and  Hungary  through  regula- 
tions regarding  the  readjustment  (Auf- 
wertung)  of  claims ;  in  Austria,  with  less 
resoluteness,  through  special  statutes 
such  as  the  Familienglaubigergesetz 
(family  creditors'  law).  Aid  was  afford- 
ed in  Austria  for  a  transitional  period  by 
providing  special  machinery  for  adminis- 
tering justice  in  tribunals  to  promote 
voluntary    compromises     (Einigungsam- 


ter,  compromise  tribunals).  These  were 
manned  with  laymen  of  the  same  trade 
or  profession  as  the  two  disputants,  un- 
der the  chairmanship  of  a  professional 
judge.  Their  competency  extended  to 
disputes  dver  "deliveries"  under  con- 
tracts made  during  and  following  the 
war  to  the  end  of  192  It— relating  in  par- 
ticular to  deliveries  of  goods,  the  gab- 
bing of  woodland  (Holzabstockung),  the 
rehabilitation  of  industrial  plants  (Werk- 
herstellung),  and  to  life  insurance  poli- 
cies in  terms  of  gold  or  foreign  ex- 
change, and  relating  similarly  to  compro- 
mises entered  into  down  through  1917 
for  deliveries,  at  prices  then  fixed,  after 
the  war. 

These  compromise  tribunals,  set  up  in 
five  cities,  were  bound  to  consult  with 
the  parties  and  then  make  them  a  com- 
promise proposal.  If  this  was  accepted  it 
was  equivalent  to  a  judgment,  and  ^'as 
capable  of  execution.  If  both  parties  did 
not  accept  it  they  could  still  appeal  to  the 
Einigungsamt  in  a  new  character,  viz. 
as  an  arbitration  court  (Schiedsgericht), 
which  often  happened.  The!  statute  ex- 
pressly authorized  the  Einigungsamt  to 
decree  by  its  arbitral  award,  in  accord- 
ance with  equity  (Billigkeit),  either  spe- 
cific performance  of  a  contract,  total  or 
partial  rescission  thereof,  or  the  payment 
of  damages.  Thus  the  judges  in  these 
courts  were  relieved  from  a  strict  appli- 
cation of  the  statutory  law,  because  tiiis 
was  unsuitable  for  a  sound,  a  just,  an 
economically  practical  regulation  of  the 
totally  novel  relations  of  fact  which  ex- 
traordinary circumstances  had  brought 
about. 

However,  this  system  of  untrammeled 
judicial  judgments  came  to  an  end  with 
the  31st  of  December,  1923.  On  that 
date  the  jurisdiction  of  the  compromise 
tribunals  ceased,  and  the  ordinary  courts 
resumed  their  former  jurisdiction.  The 
old  relation  again  exists  between  legisla- 
tion, as  the  sole  authority  empowered  to 
create  abstract  norms  applicable  to  fu- 
ture factual  relationships,  and  the  judi- 
cial administration  of  justice  as  an  ap- 
plication of  those  norms  in  conformity  to 
statute. 

As  for  generations  past  statutory  law 
alone  will  rule  in  future  on  the  European 
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continent.  New. phenomena  in  economic 
relations,  in  business  transactions,  and  in 
social  life  will  be  dealt  with  by  the  courts 
simply  by  subjecting  them  to  existing 
statutes ;  that  is,  by  interpreting  these — 
if  necessary,  by  fully  exhausting  the  ju- 
ristic possibilities  contained  in  their 
words  within  the  sense  and  the  spirit  of 
the  lex  lata.  There  will  be  no  regulation 
of  these  new  factual  relationships  by  the 
juc^e  who  first  takes  cognizance  thereof, 
through  a  legal  rule  newly  brought  into 
the  world  by  him.  If  it  appears  from 
the  resulting  body  of  decisions  that  new 
law  is  needed,  legislation  will  intervene 
and  give  aid  through  special  statutes :  a 
procedure  of  every-day  occurrence  in 
Austria  as  in  Germany,  and  also  in  other 
European  states. 

Thus  the  judgments  of  the  courts — ^the 
appellate  Judikata,  and  the  collections  of 
judicial  decisions — are  reinstated  in  their 
respective  roles  already  described.  They 
will  make  permanent  the  interpretation 
of  the  statutes  by  the  highest  courts; 
will  give, this  fixity  through  a  constant 
and  unifying  point  of  view;  will  increase 
the  law's  certainty  and  lessen  litigation 
by  making  evident  in  advance  from  the 
established  doctrine  (Spruchpraxis)  of 
the  Supreme  Court  either  the  hopeless- 
ness of,  or  the  probability  of  success 
through,  appeals.  For  jCidges  of  first 
and  second  instance  they  will  serve  as  a 
source  of  instruction,  and  for  practition- 
ers as  a  practical  indicator  of  the  prob- 
able result  of  litigation.  The  decisions 
of  the  courts  still  serve  two  functions. 
They  are,  as  already  mentioned,  the  most 
important  guide  for  the  law-giver  to 
gaps,  imperfections,  and  inconsistencies 
in  the  statutes,  revealing  the  direction  in 
which  altered  circumstances  demand  leg- 
islation. For  the  theoretical  study  and 
the  scientific  cultivation  of  the  law  they 
are  likewise  of  great  value,  for  they  pro- 
vide juristic  science  its  most  important 
means  of  observation  and  experience, 
furnishing  the  jurist  with  life-like  pic- 
tures of  the  working  and  the  fruits  of  the 
actual  legal  system. 

In  the  sense  thus  explained  judicial  de- 
cisions are  esteemed  in  the  countries  of 
continental  Europe.  Not  as  the  "finding 
place"  (Fundort)  of  the  positive  law ;  not 


as  a  source,  recognized  by  the  state  con- 
stitution, from  which  new  law  may  flow ; 
but  only  as  instructive  for  a  sound  un- 
derstanding and  just  application  of  the 
statutes.  These  are  purposes  sufficiently 
high  and  important  to  explain  why  men 
collect  and  study  the;  courts'  decisions 
and  utilize  them  as  significant  guide 
posts  in  the  application  of  a  code. 

Continental  countries  and  jurists  will 
never  bring  themselves  to  abandon  the 
exclusive  authority  of  statutory  law,  and 
concede  to  a  judicial  decision  the  force 
of  a  legal  rule  finding  in  similar  cases 
thereafter  arising.  One  must,  indeed, 
concede  that  no  statute  succeeds  in  in- 
cluding within  its  abstract  norms  all  cas- 
es that  arise.  But  here  theoretical  juris- 
prudence and  the  judicial  administration 
of  the  law  do  their  work.  They  decide 
specific  cases  by  the  law's  fundamental 
conceptions.  In  the  first  place  by  bring- 
ing them  within  a  definite  statute  or  code 
provision ;  secondly,  if  no  solution  be  so 
found,  by  uniting  the  controlling  purpos- 
es and  principles  of  the  whole  legal  or- 
der (Verbindung  der  Zweckgedanken 
and  Principien  der  Gesamtrechtsord- 
nung),  and  then  by  deciding  in  accord 
with  the  spirit  of  the  statutes  and  the 
motives  of  the  law.  The  decision  is 
made,  in  the  end,  because  it  must  be 
made;  because  the  judge  cannot,  like  the 
Roman  judex  privatus,  decline  judgment 
with  the  exciise  "non  liquet."  Hence  it  is 
the  prevailing  doctrine  of  continental  ju- 
rists that  a  statute  may  have  gaps,  but 
not  the  law.  Either  from  the  code,  de- 
signed to  be  without  gap  and  all  con- 
trolling, or  from  the  legal  order  as  a 
whole,  juristic  science  and  judicial  de- 
cision have  always  discovered  a  legal 
rule  concealed  in  each  seemingly  doubt- 
ful set  of  facts,  though  possibly  one  of 
first  impression. 

Continental  Europe  will  abide  by  the 
principle  of  exclusive  statutory  law. 
However  highly  the  value  of  judicial  de- 
cisions might  be  estimated  for  the  pur- 
poses heretofore  explained,  there  would 
never  be  any  thought  of  returning  to  a 
system  of  judicial  law.  Nor  will  a  de- 
mocracy that  has  grown  powerful  ever 
again  consent  to  have  its  exclusive  powC 
of  creating  law  legislatively  taken  away 
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to  the  profit  of  the  judiciary.  By  its  na- 
ture all  law  proceeds  from  the  people: 
the  judge  is  no  legislator,  not  even 
though  he  should  have  deceived  his  of- 
fice by  election — and  to  that  European 
continental  countries  will  most  probably 
for  good  reason  always  remain  opposed. 
The  separation  of  governmental  powers, 
the  distinction  between  legislator  and 
judge,  impresses  us  European  jurists  as 
a  permanent  and  self-explanatory  condi- 
tion. Notwithstanding  this  firmly  rooted 
view,  the  Anglo-American  system  of  case 
law  attracts  in  this  country  the  greatest 
interest,  precisely  because  it  affords  us 
an  entirely  novel  picture  of  the  develop- 
ment of  legal  rules. 

The  fundamental  question  which  we 
put  to  ourselves  in  this  connection  is 
this:  Whence  is  the  law  taken  by  the 
judges  whose  decisions  are  regarded  by 
case-books,  text-books,  encyclopedias  of 
law,  and  other  judges  of  Anglo-Ameri- 
can courts  as  the  ultimate  source  of  the 
general  and  special  rules  of  the  law  of 
to-day  ?  Who  issued  the  law's  command  ? 
Did  no  legal  relation  already  exist  be- 
tween the  litigating  parties  when  they  en- 
tered into  a  business  relation,  when  they 
made  their  agreement,  when  one  did 
damage  to  the  interests  of  the  other? 
Was  a  jural  relation  first  created  by  the 
judge's  decree?  How  can  that  be?  If 
not  already  law,  did  it  only  become  a 
legal  rule  as  an  opinion  was  gradually 
formed  by  the  judge  that  the  contention 
of  one  party  was  the  juster?  And  was 
the  jural  relation  created  thus  by  the 
judge,  and  not  by  effect  of  the  relation 
of  fact  in  which  the  parties  stood?  Con- 
tinental jurists  have  passed  through 
twenty  centuries  of  legal  experience  and 
science;  long  since  they  attained,  the 
stage,  in  legal  evolution,  of  an  exclusive- 
ly statutory  law,  the  only  stage  accordant 
with  our  democratic  constitutions;  and 
never  again  will  they  renounce  the  writ- 
ten law  of  the  statute  and  return  to 
judge-made  case  law. 

Nevertheless,  European  legal  science 
has  received  the  most  valuable  stimulus 
from  its  temporary  experience  with  case 
law,  and  from  its  increased  study  of  the 
working  arrangements  of  the  American 
case-law  system.    Nor  are  we  Europeans 


less  interested  in  the  instructional  meth- 
od connected  of  necessity  therewith,  as  it 
has  been  developed  (particularly)  in 
American  law  schools,  and  notably  the 
Harvard  Law  School — through  the 
"Langdell  method,"  there  originated,  of 
casuistic  legal  instruction.  Alike  in  Ger- 
many and  in  Austria  both  the  study  and 
the  analytical  exposition  of  the  law  in- 
creasingly concern  themselves  with  the 
law  that  is  liTHng  in  the  practical  acts  of 
men;  the  law  that  is  actually  practiced 
(or  as  it  were  "received")  by  men.  It  is 
not  abstract  legal  principles ;  it  is  above 
all  factual  relations,  the  events  and  con- 
ditions wherein  originate  rights,  to  which 
the  greatest  attention  is  directed.  This 
has  happened  with  criminal  law  and 
criminal  procedure — with  an  Austrian, 
Hans  Gross,  here  in  advance  of  all  oth- 
ers ;  it  is  now  happening  in  all  fields  of 
the  private  law.  For  the  study  of  this 
there  has  been  established  (by  the  present 
writer  with  others)  a  much  imitated 
"Universitatsinstitut"  of  applied  law,  to 
enable  jurists  to  gain  an  insight  into  the  ' 
practical  arrangements  of  business  life 
and  the  administration  of  justice,  and  to 
lay  before  them  instructive  cases  chosen 
from  judicial  decisions.  The  collections 
of  judicial  decisions  are  also  valued 
more  and  more  highly,  because  they  af- 
ford pictures  of  the  legal  conditions  ac- 
tually prevailing  among  men.  They  are 
prized,  not  indeed  as  a  source  of  law,  but 
— this,  yes — for  the  understanding  of  the 
statutory  law. 

Europe  will  not  forswear  its  achieve- 
ment of  a  written  statutory  law,  and  an 
undivided  authority  of  that  statutory 
law,  to  return  to  a  condition  of  uncer- 
tainty in  legal  rules  which  in  historical 
fact  it  has  overcome.  One  may  indeed 
answer :  "The  text  of  your  statutes  lies 
black  on  white  before  the  eye,  but  the 
substantive  principles  to  be  discovered 
therefrom  is  often  uncertain,  for  your 
courts  and  your  jurists  are  inconsistent, 
and  variantly  interpret  the  same  statute." 
True  enough;  that  is  unavoidable,  for 
the  verbal  expression  of  the  statutory 
rule,  be  it  ever  so  clearly  conceived  and 
a  single  meaning  intended,  does  not  al- 
ways accord  with  the  draftsman's  en- 
active  intent.    And  even  were  this  oth- 
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crwise,  the  legal  rule  expressed  receives 
an  uncertain  and  unlike  interpretation  by 
those  who  read  it ;  they  read  out  of  it  a 
variant  content — ^but  only  in  the  smallest 
minority  of  cases  requiring  its  applica- 
tion. Speaking  generally,  the  code  al- 
ready controls  the  friendly  arrangements 
of  business  affairs,  and  of  everyday  life 
in  its  contacts  with  the  law.  And  it  is 
often  even  unconsciously  applied;  for 
the  rules  of  the  civil,  commercial,  and 
criminal  law  belong  to  the  common 
knowledge  of  the  people  and  are  grad- 
ually as  a  matter  of  course  becoming  a 
part  of  the  training  of  every  person  ac^ 
tive  in  business  or  public  life. 

This,  then,  is  the  decisive  point  re- 
garding the  whole  contrast,  the  great 
contrast,  between  judicial  or  case  law 
and  statute  or  codified  law :  written  codes 
are  not  accessible  to  jurists  alone,  nor 
even  primarily  intended  for  them,  but 
for  everybody;  on  the  other  hand,  a  li- 
brary of  case  reports,  text-books,  com- 
mentaries, or  encyclopedias  is  for  law- 
yers  only.    The  content  of  the  great  Eu- 


ropean codes  penetrates  among  the  peo- 
ple. The  statutes  are  so  drafted  that 
even  the  ^layman,  the  ordinary  citizen, 
can  understand  them.  Legal  history  af- 
fords us  sufficient  examples  of  this.  The 
latest  and  the  most  brilliant  is  the  Swiss 
Civil  Code,  which  has  already  become — 
as  the  Code  Napoleon  and  the  Austrian 
Civil  Code  were  once — a  national  treas- 
ure; a  book  written  for  the  people,  in- 
fluential among  the  people,  understood 
by  the  people.  Law  is  no  esoteric  sci- 
ence that  must  be  discovered  through 
learned  work  from  thousands  of  prece- 
dents, from  judicial  decisions  in  litigated 
cases — from  cases  which  after  all  are  not 
quite  like  the  one  now  to  be  decided,  and 
which  perhaps  come  down  from  times  in 
which  there  prevailed  arrangements  of 
life,  and  therefore  a  legal  order,  that 
contradict  those  of  to-day.  What  judi- 
cial or  case-law  cannot  be,  that  codified 
law  is;  a  people's  law,  no  jurists'  law  of 
a  learned  class,  but  an  intellectual  pos- 
session of  all  citizens,  as  befits  our  dem- 
ocratic age. 


The  Development  of  International  Law 
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[The  following  address  was  delivered  by  Professor  Hudson  at  the  annual 
dinner  of  the  American  Branch  of  the  International  Law  Association,  New 
York  City,  January  9,  1925.  Reprinted  from  American  Bar  Association  Jour- 
nal, February,  1925.] 


FOR  some  years  now,  it  has  been  the 
current  fashion  to  blame  everything 
that  goes  wrong  on  the  war.  Most  of  us 
find  it  a  simple  and  convenient  thing  to 
have  a  scapegoat  ready  at  hand  when 
difficulties  arise.  "C'est  la  guerre"  has 
served  us,  not  only  as  a  substitute  for  ex- 
planation, but  also  as  a  barrier  to  inquiry 
and  investigation. 

But  as  1914  recedes  into  history,  many 
of  the  general  assumptions  of  the  good 
old  war  days  begin  to  be  challenged,  and 
we  are  pressed  more  and  more  with  de- 
mands for  fuller  answers  than  we  gave 


to  many  questions  during  the  heyday  of 
nationalistic  enthusiasm.  The  peoples  in 
countries  which  were  opposed  in  the  war 
no  longer  regard  each  other  with  such 
deep  suspicion,  and  even  the  causes  of 
the  war  itself  now  seem  more  difficult  to 
unravel  than  we  had  once  regarded  them. 
With  the  restoration  of  perspective  and 
calmer  judgment,  with  a  greater  willing- 
ness to  see  the  common  interests  of  all 
peoples,  instead  of  the*  antagonisms  of  a 
few,  we  are  coming  into  a  position  where 
many  of  the  major  postulates  of  our  h\^ 
ternational   polity   may   be   re-examined 


526 


The  American  Law  School  Review 


and  where  new  foundations  may  be  laid 
for  the  future  that  lies  ahead. 

Fresh  opportunity  is  knocking,  not 
merely  at  the  doors  of  the  politicians, 
though  theirs  is  perhaps  the  greatest  call 
for  service  that  has  come  out  of  the  war. 
It  knocks  also  at  the  doors  of  our  legal 
profession,  and  insistence  is  louder  than 
ever  before  that  we  find  some  way  of 
bringing  our  international  law  up  to  date 
with  the  world  in  which  we  live.  Even 
in  the  excited  periods  of  the  war  we 
lawyers  were  not  immune  from  suspi- 
cion. Perhaps  we  were  never  quite  ab- 
solved from  guilt  in  connection  with  the 
lawless  situation  which  inaugurated  the 
war.  There  lurked  in  many  people's 
minds  a  feeling  that  our  failure  to  build 
a  system  of  laws  which  no  people  would 
dare  to  violate  had  enabled  particular 
peoples  to  play  their  role  in  causing  the 
war. 

The  Hague  Conferences  became  most 
unpopular,  and  the  man  on  the  street 
came  to  be  certain  that  international  law 
had  broken  down.  As  the  fighting  pro- 
gressed, the  people  of  all  countries  look- 
ed anxiously  for  some  law  that  would 
restrain  their  enemies,  and  it  did  not 
seem  a  bit  inconsistent  to  combine  the 
demand  for  such  a  law  with  an  utter  un- 
willingness to  have  it  interfere  with  their 
own  belligerent  activities.  Since  the 
fighting 'ceased,  there  seems  to  be  a  curi- 
ous paradox  at  work  in  lay  minds,  a  dis- 
position on  the  one  hand  to  say  that  the 
war  showed  that  international  law  is  of 
no  value  when  war  comes,  and  a  demand 
that  a  supposedly  nonexistent  law  be 
clarified  and  simplied  in  an  international 
code.  The  demand  is  becoming  more 
and  more  insistent  on  this  side  of  the 
Atlantic,  and  it  promises  to  make  our 
position  in  the  legal  profession  anything 
but  comfortable  if  we  fail  to  hearken  to 
its  meaning.  Fortunately,  it  adds  to  our 
opportunity  as  well  as  to  our  responsi- 
bility. 

The  Existence  of  International  Law. 

The  notion  that  our  present  interna- 
tional position  is  a  wholly  lawless  one, 
that  as  yet  we  have  no  law  regulating  the 
intercourse  of  states,  threatens  to  have 
very  harmful  consequences.    It  seems  to 


be  at  the  bottom  of  much  of  our  toler- 
ance of  the  delay  with  reference  to  ad- 
hesion by  the  United  States  to  the  Proto- 
col of  Signature  of  the  Permanent  Court 
of  International  Justice.  Even  the  chair- 
man of  the  Committee  on  Foreign  Rela- 
tions of  the  United  States  Senate  has 
lent  encouragement  to  this  excuse.  In 
a  recent  magazine  article,  Senator  Borah 
said:  "A  court  without  a  body  of  laws 
under,  and  in  accordance  with,  which  it 
may  function  would  be  unworkable,  and, 
if  workable,  most  undesirable — a  men- 
ace." And  in  another  place  he  speaks  of 
the  necessity  of  creating  international 
law  as  a  condition  precedent  to  our  giv- 
ing support  to  the  existing  World  Court 
Of  course  it  is  a  mischievous  fallacy  to 
say  that  we  do  not  now  have  a  most  im- 
portant body  of  international  law  in  the 
construction  and  application  of  which  the 
judicial  process  is  essential.  As  many  as 
eight  hundred  current  international  trea- 
ties have  been  registered  with  the  Secre- 
tariat of  the  League  of  Nations  during 
the  past  five  years,  and  each  of  the 
twelve  cases  handled  by  the  Permanent 
Court  of  International  Justice  in  the  first 
three  years  of  its  activity,  has  involved  a 
question  relating  to  our  existing  treaty 
law.  But  so  attractive  to  many  people 
did  the  conception  of  the  breakdown  of 
international  law  become,  that  we  fre- 
quently hear  opposition  to  efforts  to  ad- 
vance the  administration  of  international 
justice  based  on  the  ground  that  no  law 
now,  exists  to  be  administered. 

The  Demand  for  Codification, 

The  demand  for  codification  proceeds 
in  some  degree  from  a  lax  tendency  to 
oversimplify  the  task  of  the  legal  profes- 
sion. If  law  existed  as  a  "brooding  om- 
nipresence in  the  sky,"  if  there  sur- 
rounded the  earth,  as  the  atmosphere 
surrounds  it,  a  belt  of  law,  readymadc 
and  complete,  ever  adequate  for  the  so- 
lution of  our  problems  if  the  race  were 
but  willing  to  reach  out  its  hands  for 
help,  then  of  course  our  job  would  be  a 
simple  one.  Senator  Borah  has  recently 
put  this  thought  in  saying:  "It  would 
seem  that  there  are  certain  fundamental 
principles  of  right  and  justice  and  peace 
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which  could  be  embodied  in  internation- 
al law  supported  by  the  public  opinion  of 
the  world."  And  it  is  on  the  basis  of 
this  law  that  he  proposes  to  "reduce  in- 
ternational relations  to  established  rules 
of  conduct."  It  should  require  little  ex- 
perience in  courts  or  in  juristic  inquiry 
to  know  that  the  law  we  administer  is 
the  product  of  our  own  minds,  woven  of 
our  legal  heritages,  fashioned  with  refer- 
ence, however  inadequate,  to  out  needs 
of  the  moment.  If  there  was  ever  a  time 
when  a  few  principles  of  courtesy  and 
comity  would  suffice  for  international 
intercourse,  the  weird  complexity  of  our 
present  world  society  has  taken  us  far 
from  that  day. 

Another  lay  notion  which  holds  a  spell 
leads  people  to  think  of  law  as  something 
that  is  automatic.  The  illusion  of  cer- 
tainty is  not  confined  to  the  statement  of 
the  law,  it  is  extended  to  its  execution  as 
well.  Law  is  envisaged  as  a  body  of 
self-executing,  self -applying,  self-admin- 
istering doctrines,  waiting  to  be  captured 
and  ready  to  do  their  work  quickly,  with 
courts  more  or  less  automaton^  in  the 
process.  Senator  Borah  wants  an  inter- 
national court,  he  recently  told  us  at 
Philadelphia,  to  "function  under  a  body 
of  laws"  and  to  "be  governed  in  its  pow- 
er and  jurisdiction  by  law,"  of  which  the 
"jurisdiction  shall  attach  by  reason  of 
the  nature  of  the  controversy  and  by  au- 
thority of  law,  and  not  by  reason  of  the 
consent  of  the  foreign  offices  of  the  dif- 
ferent governments."  This  is  simply  an 
extreme  statement  of  the  conception  of 
automatic  law,  removed  from  the  reach 
of  human  hands  serving  human  desires. 

Both  of  these  conceptions — the  con- 
ception that  law  exists  in  space  as  the 
atmosphere  exists  and  the  conception 
that  once  captured  it  is  capable  of  auto- 
matic operation — ^give  some  direction  to 
the  current  agitation  for  codification  of 
international  law,  and  understanding  of 
them  may  assist  us  to  turn  this  agitation 
to  account  in  our  task.  Certainly  we 
cannot  stop  with  pointing  out  the  false 
basis.  The  tendency  of  law  to  lag  be- 
hind the  society  which  it  serves  is  always 
strong,  and  our  international  law  is  no- 
toriously inadequate  to  the  everyday 
needs  of  our  present  world  society. 


The  common  phrase  "codification  of 
international  law"  is  used  by  many  peo- 
ple with  little  regard  to  distinguishing 
between  three  quite  different  functions. 
We  might  attempt  a  codification  which 
would  formulate  and  restate  our  existing 
law,  much  of  which  has  come  down  to  us 
as  customary  law.  Or  we  might  under- 
take extensive  legislation  based  on  a 
study  of  present  day  world  society,  and 
an  effort  to  forge  a  law  to  meet  its  needs. 
Or  we  might  attempt  to  bring  about  uni- 
formity in  the  laws  of  various  countries 
in  matters  with  respect  to  which  our 
common  life  makes  diversity  lead  to  diffi- 
culties. As  a  term  of  art,  codification 
should  doubtless  be  restricted  to  the  first 
of  these  processes;  in  common  parlance 
it  is  more  often  applied  to  the  second; 
while  some  reason  may  be  found  for  giv- 
ing it  the  third  meaning. 

Uniformity  in  Municipal  Laws, 

To  deal  first  with  the  process  of  pro- 
ducing uniformity  in  the  municipal  Kw 
of  various  countries,  we  have  an  experi- 
ence in  the  North  American  continent 
which  is  not  without  some  interest  in  the 
field  of  international  relations.  For 
more  than  thirty  years,  our  own  Nation- 
al Conference  of  Commissioners  on  Uni- 
form State  Laws  has  been  functioning 
and  its  labors  have  resulted  in  some  thir- 
ty uniform  acts,  several  of  which  have 
been  adopted  in  practically  every  state  in 
the  Union.  A  similar  Conference  of 
Commissioners  on  Uniformity  of  Legis- 
lation now  exists  in  Canada,  and  though 
it  has  held  but  seven  annual  meetings,  it 
has  already  approved  various  uniform 
drafts  some  of  which  have  been  enacted 
in  the  several  provinces. 

Both  of  these  Conferences  resemble 
international  conferences  in  many  ways. 
Each  state  in  the  United  States  and  each 
province  in  Canada  sends  commissioners, 
who  are  not  infrequently  government 
representatives.  Their  approval  of  a 
draft  leaves  the  state  legislature  quite 
free,  however,  in  its  later  consideration 
of  the  draft,  and  when  a  draft  is  finally 
enacted  by  several  states  they  have  no 
obligation  .inter  se  with  reference  to  it. 
Various  suggestions  have  been  made  for 
creating  such  interstate  obligations,  with 
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respect  to  certain  legislation,  by  the  inter- 
state compact  recognized  in  our  Ameri- 
can Constitution  [I,  10,  (2)],  and  in  1921 
a  committee  under  the  chairmanship  of 
Mr.  John  H.  Wigmore  reported  that 
such  compacts  afforded  "the  only  avail- 
able method  of  securing  needed  har- 
mony." ^ 

In  the  international  field,  the  outstand- 
ing effort  to  make  national  legislation 
uniform  in  different  countries  with  re- 
spect to  matters  of  international  import 
is. now  that  of  the  International  Labor 
Organization  created  by  the  Treaty  of 
Versailles.  The  draft  conventions 
adopted  by  the  International  Labor  Con- 
ferences which  have  met  annually  since 
1919  are  very  similar  to  the  Uniform 
Acts  approved  by  our  National  Confer- 
ence of  Commissioners  on  Uniform  State 
Laws,  though  by  reason  of  the  govern- 
mental character  of  the  International 
Labor  Conference  its  work  has  far 
greater  importance.  Moreover,  each 
government  represented  in  the  Confer- 
ence agrees  within  eighteen  months  after 
the  closing  of  a  session  to  bring  each 
draft  convention  "before  the  authority 
or  authorities  within  whose  competence 
the  matter  lies,  for  the  enactment  of  leg- 
islation or  other  action."  * 

The  decision  at  the  sixth  Conference  in 
June,  1924,  to  postpone  final  "adoption" 
of  any  draft  convention  until  after  its 
consideration  by  two  consecutive  confer- 
ences '  should  add  greater  importance  to 
the  work  of  the  Conference  and  should 
insure  its  wider  acceptance.  In  six 
years,  sixteen  conventions  have  been 
adopted  by  the  Conference.  One  of 
them  concerning  unemployment  has  been 
ratified  by  no  fewer  than  seventeen 
states.*  The  Convention  concerning  em- 
ployment of  women  during  the  night  and 
the  convention  concerning  the  night 
work  of  young  persons  employed  in  in- 
dustry have  each  been  ratified  by  thirteen 


^National  Conference  of  Commlssionera  on  Uni- 
form State  Laws,  Report  of  the  Committee  on  In- 
ter-State Compacts.  1921,  p.  58. 

*  Treaty  of  Versaillea  of  June  2S.  1919,  art.  405. 
•International  Labor  Conference,  Report  of  Sixth 

Session,  p.  223. 

*  For  a  list  of  ratifications,  see  International  La- 
bour Office,  Industrial  and  Labour  Information,  vol. 
XII,  No.  12-ia. 


states.  In  other  words,  the  law  of  as 
many  countries  has  been  made  uniform 
with  respect  to  the  subject  matter  of  the 
convention. 

Another  notable  effort  to  secure  uni- 
formity in  municipal  law  has  resulted  in 
the  framing  of  the  Hague  Rules  of  1921 
relating  to  the  liability  of  cargo  carriers 
for  damage  done  to  or  loss  of  goods  car- 
ried on  ocean-going  vessels.  These  rules 
wer^  approved  by  the  representatives  of 
twent}'-four  countries  present  at  an  In- 
ternational Maritime  Conference  at 
Brussels  in  1922,"  and  were  somewhat 
modified  at  a. later  Conference  in  1923, 
and  they  have  already  been  enacted  into 
law  in  England  in  the  Carriage  of  Goods 
by  Sea  Act,  1924.«  A  bill  introduced  dur- 
ing the  last  session  of  Congress  by  Rep- 
resentative Edmunds  (Pennsylvania)  for  ! 
the  purpose  of  enacting  them  in  the 
United  States  failed  of  passage.  The 
Brussels  Conference  recommended  three 
draft  conventions  to  the  governments 
represented,  and  though  none  of  them  i 
has  as  yet  been  put  into  final  form,  it  | 
does  not  seem  too  sanguine  to  hope  that 
this  movement  will  be  continued  until 
most  maritime  countries  will  be  living 
under  laws  not  greatly  divergent  with  re- 
spect at  any  rate  to  certain  topics  of  mar- 
itime law. 

From  these  observations  on  two  fields 
of  activity  leading  to  the  greater  uni- 
formity of  the  municipal  law  of  various 
countries,  it  seems  possible  to  conclude 
that  much  can  be  done  toward  removing 
friction  and  toward  the  smoother  work- 
ing of  our  world  society  if  "codification" 
in  this  third  sense  is  advanced  and  pro- 
moted. But  it  is  only  in  limited  fields 
that  this  work  may  be  undertaken,  in 
fields  where  national  law  either  exists  or 
IS  prevented  from  existing  by  the  failure 
of  different  countries  to  act  in  unison, 
and  in  fields  where  divergence  in  the 
laws  of  different  countries  makes  difficult 
and  inconvenient  the  normal  contacts  of 
nationals  and  the  normal  intercourse  of 
states. 

■  See  the  Report  of  the  Delegates  of  the  United 
States  to  the  International  Conference  on  Maritime 
Law  (WaBhington,  1923)  ;  U.  S.  Department  of  Com- 
merce. Trade  Information  Bulletin  No.  297  (NoT«m- 
ber,  1924).  _ 

•14  and  15  Geo.  V.  0.  22. 
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Restatement  of  the  Custorwry  Law. 

"Codification"  in  its  more  artistic  sense 
would  be  used  with  reference  to  the  for- 
mal restatement  of  our  existing  interna- 
tional law,  chiefly  the  customary  law  by 
which  nations  fashion  their  course  in 
dealings  with  each  other.  Codification 
in  this  sense  is  being  urged  today  chiefly 
because  of  the  general  despair  with  in- 
ternational law  during  the  war.  Yet  the 
demand  is  seldom  voiced  for  a  formal 
restatement  of  the  laws  of  war — ^rather 
it  goes  further  to  require  that  an  inter- 
national code  shall  include  a  provision 
making  war  a  crime.  The  incongruity 
of  coupling  such  a*  declaration  with  laws 
concerning  the  conduct  of  war  is  obvi- 
ous, but  apparently  it  is  not  generally  ap- 
preciated. 

One  of  the  great  reproaches  brought 
against  the  Hague  Conferences  was  that 
they  concerned  themselves  so  largely 
with  the  laws  of  war.  Yet  they  did 
achieve  an  important  result  in  this  field, 
and  the  popular  belief  that  it  all  came  to 
naught  in  the  war  is  not  borne  out  by 
the  facts.  The  conventions  were  so 
drafted  that  it  is  doubtful  whether  most 
of  them  were  in  any  legal  sense  binding 
during  the  war,  but  they  did  furnish  con- 
venient pegs  on  which  arguments  could 
be  hung  and  their  existence  must  have 
had  a  moderating  eflfect  in  many  instanc- 
es. 

The  Second  Hague  Conference  looked 
forward  to  a  Third  Conference  which 
would  undertake  the  preparation  of  reg- 
ulations relative  to  the  laws  and  customs 
of  naval  war,  as  the  laws  and  customs  of 
war  on  land  had  already  been  codified  in 
1899.  The  London  Naval  Conference 
in  1908-09  was  an  attempt  at  codification 
in  this  field,  but  the  fate  of  the  Declara- 
tion of  London  in  later  years  and  the 
development  of  naval  practice  during  the 
war  do  not  augur  well  for  development 
on  such  lines. 

At  the  Washington  Conference  on 
Limitation  of  Armaments  in  1922,  a 
commission  was  created  to  consider 
whether  existing  rules  of  international 
law  adequately  cover  new  methods  of 
attack  or  defense  resulting  from  the  in- 
troduction or  development  of  new  agen- 
cies of  warfare  since  the  Hague  Confer- 


ence of  1907,  and  if  not  so,  what  changes 
in  the  existing  rules  ought  to  be  adopted. 
This  commission  met  at  The  Hague  early 
in  1923,  and  confined  its  work  to  the 
rules  for  the  control  of  radio  in  time  of 
war  and  to  the  rules  of  aerial  warfare. 
Various  rules  were  drawn  up,  and  they 
will  doubtless  have  influence  on  any  fu- 
ture formulations  in  the  same  field 
though  only  the  United  States,  the  Brit- 
ish Empire,  France,  Italy,  Japan,  and 
the  Netherlands  took  part  in  their  formu- 
lation. The  powers  had  agreed  at  Wash- 
ington to  "confer  as  to  the  acceptance  of 
the  report  and  the  course  to  be  followed 
to  secure  the  consideration  of  its  recom- 
mendations by  the  other  civilized  pow- 
ers," but  two  years  have  now  elapsed 
and  apparently  nothing  has  been  done 
with  the  rules  formulated. 

A  somewhat  similar  fate  has  been  en- 
countered by  the  treaty  drawn  up  at  the 
Washington  Conference  concerning  the 
use  of  submarines  and  gases  and  chemi- 
cals. This  treaty  purported  to  state  the 
rules  "adopted  by  civilized  nations"  and 
"deemed  an  established  part  of  interna- 
tional law."  These  rules  went  beyond 
the  practices  of  the  war,  and  this  was 
tacitly  recognized  in  the  invitation  to 
powers  not  represented  at  Washington  to 
assent  to  them.  But  though  the  treaty 
was  signed  on  February  6,  1922,  and 
though  some  others  of  the  Washington 
treaties  have  been  brought  into  force,  it 
has  never  been  ratified  and  is  probably 
on  the  way  to  becoming  a  dead  letter. 
Certainly  the  current  talk  about  use  of 
gases  in  the  next  war  proceeds  with  little 
heed  to  the  prohibition  formulated  in  the 
treaty. 

Undcsirability  of  Codifying  the  Laws  of 
War. 

This  experience  does  not  greatly  en- 
courage an  attempt  formally  to  restate 
the  laws  governing  the  conduct  of  war. 
Even  if  such  an  attempt  was  desirable 
before  the  war,  even  if  it  did  not  then 
engross  too  much  of  the  attention  of  the 
Hague  Conferences,  we  have  not  been 
propitiously  situated  since  the  war  for 
carrying  on  such  work. 

In  the  first  place,  there  has  never  been 
a  time  when  two  large  powers  woulcLnot 
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have  been  excluded  from  such  an  under- 
taking— ^neither  Germany  nor  Russia 
was  represented  at  Washington  in  1922, 
nor  at  the  meetings  of  the  commission  at 
The  Hague  in  1923.  In  the  second  place, 
the  powers  that  were  victorious  in  the 
war  were  pretty  sure  to  have  things  their 
own  way  in  any  such  formulation  since 
the  war,  and  to  veer  toward  a  justifica- 
tion of  their  own  conduct  and  a  denunci- 
ation of  the  enemies'  conduct  while  the 
fighting  was  going  on.  This  was  notably 
true  in  the  framing  of  the  treaty  on  sub- 
marines and  gases  at  the  Washington 
Conference  in  1922.  And  in  the  third 
place,  there  has  been  no  time  since  the 
war  when  sufficient  and  mature  consid- 
eration could  be  given  to  the  claims  and 
interests  of  neutrals. 

None  of  the  more  powerful  states  suc- 
ceeded in  maintaining  its  neutrality  dur- 
ing the  Great  War,  and  a  conference  on 
the  laws  of  war  in  1919  might  have  paid 
scant  attention  to  the  claims  which  might 
have  been  advanced  on  behalf  of  the 
§tates  which  did  hold  to  neutrality. 
Moreover,  there  is  still  some  question 
whether  any  law  of  neutrality  is  to  be 
recognized  in  the  future,  whether  it  is 
not  true,  as  President  Wilson  put  it, 
"that  the  day  of  neutrals  is  past."  We 
are  still  too  near  the  war,  too  unaccus- 
tomed to  the  League  of  Nations,  and  too 
far  from  the  complete  and  effective  out- 
lawry of  war  to  answer  the  question  ei- 
ther way.  Certainly  no  formulation  of 
the  law  of  neutrality  as  it  was  under- 
stood in  the  days  of  the  Hague  Peace 
Conferences  will  satisfy  the  world  to- 
day. 

I  think  this  explains  the  attitude  which 
was  taken  by  Lord  Robert  Cecil  and  oth- 
er delegates  of  the  Powers  when  the  first 
Assembly  of  the  League  of  Nations  met 
in  Geneva  in  1920.  The  Advisory  Com- 
mittee of  Jurists  which  framed  the  origi- 
nal draft  of  the  statute  of  the  Permanent 
Court  of  International  Justice  had  ap- 
proved a  recommendation  proposed  by 
Mr.  Root  and  Baron  Descamps  calling 
for  a  new  conference  of  the  nations  to 
restate  the  rules  of  international  law  as 
they  had  been  affected  by  the  events  of 
the  war,  to  agree  on  additions  which  the 
war  had  shown  to  be  necessary  to  en- 


deavor to  secure  general  agreement  on 
disputed  rules,  and  to  consider  the  sub- 
jects not  yet  adequately  regulated  by  in- 
ternational law.  When  the  recommen- 
dation came  before  the  Assembly,  Lord 
Robert  Cecil,  now  Viscount  Cecil,  declar- 
ed it  to  be  a  "very  dangerous  project  at 
this  stage  in  the  world's  history,"  and  he 
added :  "I  do  not  think  we  have  arrived 
at  sufficient  calmness  of  the  public  mind 
to  undertake  that  without  very  serious 
results  to  the  future  of  international 
law."  » 

With  our  present  perspective  on  the 
psychology  then  prevailing,  with  our 
present  knowledge  of  the  difficulties  of 
securing  a  conference  of  all  the  nations, 
and  with  our  present  desire  to  go  beyond 
the  steps  then  deemed  practicable  with 
reference  to  the  tolerance  of  war  by 
world  society,  is  it  not  to  be  deemed  a 
fortunate  thing  that  this  plan  was  not 
carried  out? 

Restating  the  Lazvs  of  Peace. 

But  if  little  hope  lies  in  the  direction 
pf  formally  restating  the  laws  governing  | 
the  conduct  of  war,  the  same  reasons  do  ; 
not  apply  to  restating  the  laws  governing  j 
normal  relations  of  states  in  time  of 
peace.  In  this  field  certain  Work  has 
been  done  which  has  undoubtedly  made 
for  clarification  and  understanding.  The 
draft  codes  of  Bluntschli,  Field,  and 
Piore  have  been  very  useful,  and  much 
more  work  along  the  same  lines  is  need- 
ed. Yet  it  may  be  questioned  whether 
even  in  this  field  codification  is  without 
its  dangers  of  introducing  rigidity  and 
unresponsiveness  into  provisions  of  the 
law  which  on  the  whole  are  now  suffi- 
ciently clear  and  understood  to  avoid 
great  inconvenience.* 

States  are  not  greatly  troubled  to-day 
about  the  law  affecting  ambassadors  for 
instance,  nor  indeed  the  law  concerning 
territorial  domain  and  jurisdiction.  An 
unofficial  restatement  of  this  law  along 
the  lines  now  being  followed  by  the 
American  Institute  of  Law  with  refer- 

'  Records  of  Uie  First  Assembly,  Plenary  MeeC- 
IngB,  p.  746. 

•  Soe  Professor  P.  J.  Baker's  illuminating  paper 
on  "The  Codification  of  International  Law,"  in  the 
British  Year  Book  of  International  Law  for  1924. 
p.  38.  — 
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ence  to  certain  topics  of  American  mu- 
nicipal law  would  certainly  be  helpful 
It  is  more  doubtful  whether  formal 
codes  framed  under  official  aegis  would 
greatly  help  our  situation.  The  most  sat- 
isfactory code  conceivable  dealing  with 
state-succession,  acquisition  of  territory, 
servitudes,  extradition,  and  immunity  of 
public  vessels,  would  certainly  do  little 
to  relieve  international  tension.  Nor 
would  it  satisfy  the  current  demand  for 
codification. 

The  difficulties  of  such  formal  restate- 
ment have  been  brought  out  in  the  efforts 
of  the  Conferences  of  American  States 
during  the  past  two  decades.  In  1906, 
a  convention  was  concluded  during  the 
session  of  the  Third  International  Amer- 
ican Conference  for  establishing  an  In- 
ternational Commission  of  Jurists  to 
codify  public  and  private  international 
law.  The  convention  provided  that  the 
Commission  should  meet  at  Rio  de  Ja- 
neiro in  1907,  but  most  of  the  govern- 
ments, including  that  of  the  United 
States,  did  not  ratify  until  after  that 
time.  Further  negotiations  were  requir- 
ed, and  the  Commission  did  not  meet  un- 
til June,  1912. 

At  that  time,  four  committees  were  or- 
ganized to  deal  with  public  international 
law,  and  two  additional  committees  to 
deal  with  private  international  law.  The 
full  Commission  set  a  second  meeting  for 
June,  1914,  but  it  was  never  held.  The 
Fifth  Conference  which  met  at  Santiago 
in  the  spring  of  1923  has  now  recon- 
stituted the  Commission  for  the  "gradual 
and  progressive  codification"  of  interna- 
tional law  as  well  as  the  codification  of 
"American  private  international  law,"  and 
the  Commission  is  to  meet  at  Rio  de  Jan- 
eiro during  the  current  year. 

Extension   of  International  Legislation. 

The  \york  of  this  Commission  must 
necessarily  be  slow  and  unspectacular, 
and  its  promise  does  not  satisfy  the  pop- 
ular insistence  for  "codification."  For 
that  term  is  most  frequently  used  to  in- 
volve an  enlargement  of  our  existing  in- 
ternational legislation  to  meet  more  ade- 
quately the  needs  of  our  time.  It  is  not 
uniformity  of  the  municipal  law  of  dif- 
ferent countries,  it  is  not  the  restatement 


of  customary  law  which  most  peoples 
fairly  understand,  that  is  sought.  It  is 
the  forging  of  new  law  to  fill  in  the  fis-^ 
sures  caused  by  a  rapidly  changing  so- 
ciety. 

Such  fissures  do  exist  and  many  of 
them  are  creating  problems  of  the  first 
magnitude,  both  juridical  and  political. 
The  difficulties  t6-day  about  dual  nation- 
ality, about  the  nationality  of  married 
women,  about  the  enforcement  of  na- 
tional laws  by  measures  taken  outside 
marginal  seas  are  examples  of  juridical 
situations  which  readily  come  to  mind. 
To  meet  these,  legislation  is  needed  and 
not  simply  restatement.  To  apply  the 
term  codification  to  this  process  is  as 
misleading  as  it  would  be  to  speak  of 
codifying  our  own  national  law  regulat- 
ing industrial  disputes.  In  large  fields  of 
human  relations,  both  national  and  in- 
ternational, there  is  no  such  law  to  be 
codified. 

Progress  of  International  Legislation. 

Now  in  the  field  of  international  legis- 
lation, a  great  deal  has  been  accomplish- 
ed in  the  last  half  century.  A  glance  at 
David  Dudley  Field's  "Outlines  of  an 
International  Code,"  published  in  1872, 
is  sufficient  to  bring  home  an  apprecia- 
tion of  the  extent  of  our  progress  since 
he  wrote.  One  part  of  his  Code,  perhaps 
its  most  important  part,  was  devoted  to 
"uniform  regulations  for  mutual  conven- 
ience." Under  this  heading  he  listed  the 
following  subjects :  shipping,  imposts, 
quarantine,  railways,  telegraphs,  postal 
service,  patents,  trade-marks,  copyrights, 
money,  weights  and  measures,  longitude 
and  time,  and  sea  signals. 

In  the  fifty  years  since  he  wrote,  we 
have  got  general  multilateral  intemation- 
-  al  conventions  dealing  with  each  of  these 
subjects.  Three  years  after  his  draft 
was  published,  the  Universal  Postal  Un- 
ion and  the  Union  of  Weights  and  Mea- 
sures were  formed.  It  is  a  record  of 
large  legislative  activity,  and  yet  it  has 
been  all  but  ignored  in  the  standard  trea- 
tises on  international  law.  Just  as  the 
American  law  schools  tended  until  a  dec- 
ade ago  to  ignore  statutes  in  their  treat- 
ment of  the  traditional  common  law,  so 
they  still  tend  to  ignore  international  leg- 
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islation  in  their  dealing  with  the  tradi- 
tional international  law. 

Most  of  this  body  of  international  leg- 
islation has  survived  1914,  and  in  a  short 
five  years  since  the  end  of  the  war  sig- 
nificant additions  have  been  made.  Mul- 
tilateral treaties  have  been  drawn  up  cov- 
ering a  variety  of  subjects,  open  to  signa- 
ture and  ratification  or  adhesion  by  most 
of  the  states  of  the  world,  and  constitut- 
ing in  effect  law-enacting  instruments 
for  the  better  integration  of  international 
society.  In  fact,  they  challenge  us  to  a 
re-examination  of  much  that  was  said 
and  written  during  the  past  century 
about  the  nature  of  international  law  and 
about  its  grounding  in  the  philosophy  of 
a  law  of  nature  of  Grotius*  day. 

If  the  process  can  go  on  for  a  few  dec- 
ades,-and  if  taught  law  does  not  prove 
too  tough  for  the  adjustment  of  our  con- 
ceptions to  the  facts,  we  shall  have  to 
face  a  restatement  of  the  jural  postulates 
of  international  law  and  a  clarification  of 
the  philosophical  implications  of  our 
common  assumptions.  Such  bland  anal- 
ogies as  that  of  treaties  and  contracts 
will  come  in  for  critical  examination,  and 
we  shall  be  fortunate  if  we  escape  the 
arid  extremes  of  analysis  which  have  rer 
cently  appeared  in  American  municipal 
law.  In  short,  we  are  in  need  of  what 
Mr.  Pound  has  termed  a  "functional 
critique  of  international  law  in  terms  of 
social  ends."  ^ 

Recent  Additions  to  Conventional  Law. 

The  principal  recent  additions  to  our 
store  of  international  legislation  are  due 
to  the  functioning  of  the  machinery 
which  we  call  the  League  of  Nations. 
The  existence  of  that  machinery  has  en- 
abled conferences  to  be  held  with  regu- 
larity, has  introduced  continuity  in  our 
legislative  effort,  and  has  afforded  facili- 
ties for  the'  necessary  preliminary  and 
subsequent  attention  to  be  given  to  ren- 
der the  legislation  effective. 

The  work  of  the  two  Conferences  on 
Communications  and  Transit,  held  at 
Barcelona  in  1921  and  at  Geneva  in  1923, 
is  most   suggestive   of   the   possibilities 

*Ro8coe  Pound,  "Philosophical  Theory  and  Inter- 
national Law."  In  Bibllotheca  Visserlana,  Disscr- 
tatlonum  lus  Internationale  Illustrantium  (Loyden, 
1923),  p.  73  fl. 


of  this  new  legislative  method.  The 
Barcelona  Conference  drew  two  impor- 
tant statutes  on  freedom  of  transit  and 
the  regime  of  navigable  waterways  of 
international  concern.  These  two  stat- 
utes were  annexed  to  separate  conven- 
tions, the  first  of  which  has  been  signed 
or  adhered  to  by  thirty-seven  states,  and 
the  second  by  thirty-one  states.  The 
Barcelona  Conference  also  drew  a  decla- 
ration recognizing  the  right  to  a  flag  of 
states  having  no  seacoast,  which  has  now 
been  signed  or  adhered  to  by  thirty-eight 
states. 

It  was  followed  in  1923  by  the  Geneva 
Conference  which  drew  a  statute  on  the 
international  regime  of  railways  annexed 
to  a  convention  now  signed  by  some 
twenty-three  states;  and  a  statute  on  the 
international  regime  of  maritime  ports 
annexed  to  a  convention  now  signed  by 
seventeen  states.  It  also  concluded  a 
convention  relating  to  the  transmission  in 
transit  of  electric  power,  which  fifteen 
states  have  signed,  and  a  convention  re- 
lating to  the  development  of  hydraulic 
power  affecting  more  than  one  state, 
which  thirteen  states  have  signed. 

Numerous  other  League  of  Nations 
conferences  in  the  past  five  years  have 
added  to  our  statutory  law  of  nations." 
In  1921,  a  conference  on  traffic  in  wo- 
men and  children  brought  up  to  date  the 
convention  of  1910,  and  its  work  resulted 
in  a  new  convention  now  signed  by 
thirty-nine  states.  In  1923,  a  conference 
on  obscene  publications  brought  up  to 
date  the  old  agreement  of  1910,  and  the 
new  convention  has  now  been  signed  or 
adhered  to  by  forty-five  states.  A  con- 
ference in  1923  promulgated  a  conven- 
tion on  the  simplification  of  customs  for 
malities,  now  signed  by  twenty-nine 
states.  The  Fourth  Assembly  in  1923 
approved  a  protocol  on  arbitration  claus- 
es in  commercial  contracts,  which  has 
now  been  signed  by  twenty  states.  The 
work  of  a  conference  now  in  session  may 
produce  a  new  opium  convention,  and 
within  a  few  months  another  conference 
will  assemble  to  draft  a  treaty  on  trade 
in  arms  and  ammunition  to  replace  the 
St.  Germain  convention. 

'^  For  lists  of  these  treaties  see  the  League  of  Na- 
tions OfELclal  Journal,  1924,  p.  1127  S. 
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This  activity  is  in  addition  to  the  regu- 
lation of  large  public  questions  as,  for 
instance,  by  the  special  international 
treaties  as  to  the  Aaland  Islands,  Memel, 
and  Eastern  European  frontiers.  It  is  in 
addition  to  the  promotion  of  harmony  in 
international  administration  in  such 
meetings  as  that  of  the  Paris  Passport 
Conference  in  1920.  And  it  is  in  addi- 
tion to  the  exploration  of  certain  topics 
of  private  international  law,  such  as  the 
execution  of  foreign  judgments. 

Methcd   of  Futu/re   Development, 

Such  progress  is  encouraging  not 
merely  for  its  own  sake  but  also  because 
it  points  the  way  for  the  future.  It 
proves  a  method,  and  now  that  perma- 
nent machinery  exists  for  pursuing  it. 
the  method  must  be  used  more  and  more 
as  the  problems  of  world  society  urge 
themselves  upon  us.  We  have  now  a 
possibility  of  the  functional  development 
of  international  law,  not  by  lawyers 
alone,  but  by  administrative  officials  and 
special  experts  whose  interests  traverse 
frontiers  and  who  are  enabled  to  meet 
periodically  for  consultation  and  compar- 
ison of  their  results. 

Now  it  seems  obvious  that  unless  the 
development  of  international  law  by  this 
method  is  consciously  undertaken,  unless 
continuous  effort  is  made  to  see  -  that 
needs  are  met/  the  result  is  likely  to  be 
only  piecemeal.  Even  with  the  elaborate 
machinery  of  the  League  working  per- 
sistently and  successfully,  the  subjects 
dealt  with  might  be  chosen  only  at  ran- 
dom and  many  subjects  might  be  wholly 
neglected.  This  was  recognized  by  the 
Fifth  Assembly  of  the  League  of  Na- 
tions in  1924,  when  the  Swedish  delega- 
tion took  the  initiative  in  proposing  that 
the  various  governments  be  invited  to 
study  the  field  and  to  say  what  subjects 
of  international  law,  public  or  private, 
might  be  usefully  examined  with  a  view 
to  their  incorporation  in  international 
conventions  by  international  conferences. 

After  extended  deliberation,  the  As- 
sembly decided  that  a  committee  of  ex- 
perts should  be  convened  to  prepare  a 
provisional  list  of  the  subjects  of  inter- 


national law,  the  regulation  of  which  by 
international  agreement  would  seem  to 
be  most  desirable  and  realizable  at  the 
present  moment,  to  solicit  the  opinions  of 
the  governments  of  all  states  whether 
members  of  the  League  or  not,  and  to 
report  to  the  Council  on  the  questions 
which  are  sufficiently  ripe  for  embodi- 
ment in  international  conventions. 

An  excellent  committee  of  jurists  has 
now  been  selected  by  the  Council,  with 
the  veteran  Hammarskjold  as  chairman 
and  with  such  well-known  men  as  From- 
ageot,  Loder,  Schiicking,  De  Visscher, 
Wang,  and  Wickersham  among  its  sev- 
enteen members.  The  work  of  this  com- 
mittee will  doubtless  continue  for  some 
years  to  come,  and  it  ought  to  serve  most 
usefully  as  a  sort  of  steering  committee 
for  the  series  of  law-making  conferences 
which  the  League  has  already  inaugurat- 
ed. If  these  conferences  can  go  on  for  a 
quarter  of  a  century,  they  promise  a  rich 
contribution  of  conventions  which  should 
bring  our  international  law  into  much 
closer  relation  with  the  realities  of  our 
international  life.  With  a  court  in  ex- 
istence to  assist  in  applying  such  con- 
ventions when  disputes  arise,  our  oppor- 
tunity is  greatly  enlarged. 

It  would  seem  to  be  along  these  lines 
that  progress  in  "codification"  may  be 
expected  in  the  decade  that  lies  before 
us.  I  think  we  can  count  on  larger  re- 
sults from  this  extension  of  international 
legislation  than  from  any  restatement  of 
the  existing  law  or  from  any  introduc- 
tion of  uniformity  into  municipal  law. 
We  cannot  view  with  supine  indifference 
the  popular  dissatisfaction.  It  can  be 
turned  to  our  advantage  if  the  profession 
will  but  give  it  purpose  and  direction. 
But  our  main  reliance  must  be  on  our- 
selves and  on  our  own  professional  ef- 
forts. Loyalty  to  Grotius  will  not  pull 
us  through,  and  we  cannot  content  our- 
selves with  quotations  from  John  Marsh- 
all. Ours  is  the  task  of  building  on 
twentieth-century  foundations  a  law  that 
will  meet  the  needs  of  a  twentieth-cen- 
tury world  society.  We  must  construct 
not  merely  a  body  of  law,  but  also  a  legal 
philosophy  that  will  give  it  vitality  and 
power  for  growth. 
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SUPERFICIAL  thinking,  inability  to 
draw  correct  inferences  from  more 
than  simple  facts  and  conditions,  and  a 
low  general  quality  of  reasoning  power 
are  common  human  '  qualities.  Fortu- 
nately, in  many  divisions  of  human  effort 
plodding  industry  and  a  faithful  atten- 
tion to  details  bring  commensurate  re- 
wards even  to  those  with  dull  and  medi- 
ocre minds.  There  are  many  men  who 
are  not  required  to  think  and  to  reason 
except  in  the  most  superficial  way,  and 
they  go  through  life  on  the  whole  happy 
and  contented,  doing  routine  work 
which  requires  almost  no  mental  effort. 
This  variation  in  human  ability  and  the 
requirements  made  on  men  no  doubt  con- 
tributes to  human  happiness.  There  are 
kinds  and  classes  qf  human  labor,  how- 
ever, in  which  something  more  is  requir- 
ed in  order  to  reach  success  than  plod- 
ding industry  and  attention  to  details. 
One  of  these  fields  is  the  profession  of 
the  law. 

Competent  judges,  who  have  opportu- 
nity to  observe  law  practice  in  this  coun- 
try in  widely  separated  fields  and  in 
many  courts,  are  obliged  to  report  that 
much  of  it  is  of  very  inferior  quality. 
Too  often  and  in  too  many  places  it 
shows  illiteracy,  inaccuracy,  lack  of 
preparation,  lack  of  intelligence,  and  low 
moral  tone.  If  there  is  any  doubt  as  to 
this  statement  it  can  be  dispelled  by  at- 
tending trials  or  by  reading  reports  of 
actual  trials  in  lands  where  the  practice 
of  law  is  a  profession.  A  prime  diffi- 
culty, of  course,  is  the  fact  that  there 
are  many  trying  to  practice  law  who 
should  be  doing  something  else ;  one  life- 
time is  not  long  enough  for  them  to  learn 
how  to  do  it  well.    There  also  are  many 


who  may  have  the  fundamental  qualities, 
but  who  have  not  had  that  thorough 
training  and  vigorous  mental  discipline 
necessary  to  fit  them  for  an  intellectual 
profession.  No  one,  of  course,  should 
presume  to  practice  law,  or  be  allowed 
to  practice  law,  who  imperils  human 
rights,  honor,  liberty  and  property  by 
stupid  inefficiency.  There  are  too  many 
legal  practitioners  in  this  land  of  oppor- 
tunity who  are  strangely  out  of  harmony 
with  the  ideals  and  traditions  of  an  hon- 
orable profession.  Their  qualities  and 
their  methpds  do  not  match  the  beautiful 
marble  courtrooms  in  which  their  bad 
English,  their  bad  manners,  their  low 
culture,  and  their  incompetence  are  ex- 
hibited. 

The  ability  to  think  clearly  and  rea- 
son accurately  are  the  fundamental  and 
essential  qualifications  of  the  lawyer.  If 
he  cannot  learn,  or  does  not  learn,  to  do 
well  these  necessary  things,  he  should 
not  attempt  to  practice  law  for  he  is  not 
qualified.  One  of  the  attractions  of  the 
profession  is  that  it  deals  so  largely  with 
matters  that  appeal  to  the  mind.  The 
whole  performance,  from  first  to  last, 
when  properly  conducted,  is  infused  with 
the  processes  of  thought 'and  reasoning, 
and  the  question  here  under  considera- 
tion is  whether  in  law  study  and  in  law 
practice  these  intellectual  elements  have 
not  been  too  much  overshadowed  by  the 
mere  task  of  gathering  the  materials  for 
law  practice.  These  materials  .are  cer- 
tain facts,  or  alleged  facts,  and  certain 
legal  propositions,  legal  precedents  and 
statutes  that  have  application.  Inter- 
preting materials  is  something  more  than 
the  mere  collecting  of  materials.  The  le- 
gal question  involved  in  a  lawsuit  may 
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be  the  important  one,  requiring  close,  ac- 
curate reasoning  and  interpretation,  up- 
on which  the  outcome  may  largely  or 
even  wholly  depend;  but  in  many  cases 
a  contention  of  this  kind  has  but  little 

*  to  do  with  the  law.  A  certain  procedure 
is  followed  and  certain  rules  of  evidence 
are  applied  now  and  then,  but  the  per- 
formance mapy  times  would  be  more  ac- 
curately described,  not  as  a  lawsuit,  but 
as  a  fact  suit.  The  finding,  presenting. 
proving,  discussing  and  interpreting  of 
certain  facts  make  up  a  large  part,  per- 
haps four-fifths  or  even  nine-tenths,  of 
trials  at  law,  so-called. 

A  law  suit  usually  grows  out  of  a  dis- 
agreement, either  as  to  the  existence  of 
certain  alleged  facts,  or  the  interpreta- 
tion of  them,  as  affected  by  the  law,  if 
the  law  has  any  direct  application.  The 
litigant  asks:  "Is  my  contention  a  suffi- 
cient basis  for  a  suit,  or  a  defense,  and 
is  there  a  reasonable  probability  of  my 
winning?"  Thus  every  lawsuit  begins 
with  an  intellectual  problem  involving  an 
interpretation  of  a  state  of  facts  aqd,  in- 
cidentally, an  interpretation  of  ,the  law 
that  applies.    The  first  act  is  this  act  of 

•  reasoning  to  determine  whether  or  not 
there  will  be  a  lawsuit.  Many  proposed 
suits  end  at  just  this  point,  and  clients 
are  either  advised  to  settle  the  contention,  • 
or  told  that  it  is  inadvisable  to  bring  an 
action.  The  stupid  advocate  may  lead 
his  trusting  client  into  a  proceeding  that 
never  should  have  been  begun. 

The  processes  of  thought  or  reasoning 
not  only  thus  begin  a  lawsuit,  but  con- 
tinue throughout  the  performance  at  ev- 
ery point,  and  an  actual  trial  is  quite 
accurately  described  as  a  contest  in  rea- 
soning. This  ability  to  draw  correct  in- 
ferences is  necessary,  not  only  in  weigh- 
ing the  story  of  the  client,  but  in  formu- 
lating a  trial  policy  and  in  meeting  all 
the  varied  problems  that  arise  in  an  actu- 
al trial.  More  probably  than  in  any  oth- 
er kind  of  effort,  efficient  legal  work  thus 
requires  prompt,  accurate,  constructive 
thought  and  reasoning.  Besides  the  law 
and  the  evidence  to  consider,  there  are 
in  nearly  every  case  also  problems  of 
personality  and  other  difficult  questions 
and  disturbing  influences  brought  to 
bear.    They  must  all  receive  intellectual 


attention.  Prejudice,  sympathy  and  ig- 
norance are  nearly  always  present,  and 
skill  in  coping  with  all  of  these  difficult 
problems  requires  a  study  of  much  more 
than  the  pages  of  digests.  Much  of  this 
special  skill,  no  doubt,  can  only  be  devel- 
oped in  the  school  of  experience,  but  the 
question  here  raised  is  whether  even 
there,  as  well  as  during  preparation, 
more  emphasis  cannot  profitably  be  put 
upon  this  thought  and  reasoning  phase 
of  the  work. 

Real  education  furnishes  the  handles 
by  which  the  mind  gets  hold  of  ideas. 
These  handles  are  the  facts  of  accurate, 
extended  knowledge.  Any  plan  or  sys- 
tem of  education,  or  of  self-discipline, 
necessarily  fails  that  aims  to  teach  or  to 
develop  thinking,  if  it  can  be  taught, 
without  supplying  these  necessary  ma- 
terials. Vague  and  incorrect  thinking  is 
due,  in  part  at  least,  to  vague  and  inac- 
curate knowledge.  While  correct  think- 
ing thus  must  be  based  on  correct  know- 
ing, and  it  is  impossible  to  separate  the 
mind  from  that  with  which  it  works,  cor- 
rect thinking  and  not  mere  knowledge  is 
the  main  result  sought  for.  We  seek  to 
know  not  simply  to  know,  but  in  order  to 
think  and  to  do.  More  and  more  educa- 
tion thus  aims  to  train  and  discipline  the 
intellect  as  well  as  inform  the  mind.  If 
the  training  of  the  intellect  does  not  go 
along  with  the  accumulation  of  knowl- 
edge, then  this  mass  of  knowledge  in  the 
head  is  alone  of  but  little  more  value 
than  that  in  the  books  on  the  shelves. 
There  are  walking  cyclopedias  in  one 
volume  whose  extended  knowledge  is 
worth  less  than  that  on  the  printed  pages 
of  the  twelve  volumes. 

Simply  knowing  is  static  while  think- 
ing is  dynamic.  When  a  man  thinks, 
then  he  is,  of  course,  performing  the  dis- 
tinctly typical  and  the  most  important 
human  act;  and,  if  any  help  whatever 
can  be  given,  the  problem  of  education 
is  to  consider  what  can  be  done  to  im- 
prove this  valuable  power.  A  hundred 
can  be  found  who  know  to  one  who  can 
■  think,  and  in  every  field  those  who  were 
given,  or  who  have  improved  and  devel- 
oped, this  power  that  comes  through  in- 
telligent, constructive  thought,  are  mark- 
ed men.    We  describe  them  as  '*men  of 
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good  judgment/'  and  they  are  sought  for 
everywhere.  In  the  field  of  the  law  they 
naturally  are  in  the  front  rank. 

Deliberate  thought  or  reasoning  is  de- 
fined as  a  successive  association  of  judg- 
ments and  a  systematic  examination  and 
progressive  comparison  of  preliminary 
or  experimental  judgments,  leading  up 
to  a  final  conclusion.  There  is  no  such 
thing  as  an  isolated  fact,  and  nothing  is 
known  until  its  relations  are  known.  In 
any  field  reasoning  thus  takes  facts, 
ideas,  circumstances  and  conditions,  and 
separates,  analyzes  and  compares  them 
and  determines  their  relative  values  and 
proper  relations  and  the  correct  infer- 
ences to  be  drawn  from  them.  A  new 
inference  thus  obtained  from  ideas,  as 
well  as  from  material  things,  is  invention 
and  may  disclose  a  new  relation  or  result 
not  before  known.  The  great  inventor 
is  first  a  keen  and  accurate  observer  and 
then  a  creative  reasoner  who  is  able  to 
see  with  the  mind. 

Any  discussion  looking  toward  possi- 
ble improvement  of  thinking  and  rea- 
soning ability  in  general,  or  in  any  spe- 
cial field,  is  naturally  preceded  by  the 
query  as  to  what  extent  the  doctrine  of 
predestination  applies  to  these  human 
qualities.  This  is  an  ever  new  old  prob- 
lem that  still  must  be  considered  by  all 
who  are  interested  in  human  advance- 
ment. We  know  that  there  is  a  mysteri- 
ous something  in  the  amount,  or  the  bal- 
ance, or  the  lack  of  balance,  of  human 
qualities  that  is  inadequately  described  as 
genius  because  we  have  no  better  word  to 
describe  it.  No  one  knows  just  what  it 
is.  While  it  is  generally  admitted  that  it 
cannot  be  directly  acquired  in  any  school, 
from  any  teacher,  by  any  method,  it  is 
nevertheless  the  accepted  theory  of  edu- 
cation that  what  is  called  natural  ability 
can  at  least  be  improved,  if  not  added  to. 
Who  can  tell  what  Plato  would  have 
been  without  Socrates? 

No  matter  what  the  natural  endow- 
ments may  have  been,  it  is  certainly  true 
that  all  effective  reasoning  and  the  skill- 
ed use  of  the  mind  comes  as  a  result  of 
patient,  sustained  study  and  practice. 
Not  to  any  one  does  this  priceless  ability 
come  as  a  total  and  free  gift  from  on 
high.    The  final  quality  of  the  mind  ab- 


solutely depends  upon  what  is  done  with 
the  mind ;  industry  must  be  added  even 
to  the  highest  endowment. 

It  is,  of  course,  true  that  in  all  edu- 
cational processes  this  ability  to  reason 
must  mainly  be  developed,  not  directly' 
but  in  connection  with  other  subjects  of 
study.  Every  wise  and  efficient  teacher 
is  a  teacher  of  it,  and  if  in  any  phase  of 
education  any  direct  attention  to  the  sub- 
ject should  tend  to  relieve  other  instruc- 
tors of  their  responsibility  in  the  matter 
then  this  direct  attention  would  be  a 
misfortune.  The  question  is  whether  all 
could  not  be  stimulated  and  assisted  by 
a  general  emphasis  on  this  quality  in  ed- 
ucation and  especially  in  legal  education. 
Some  of  the  technical  discussion  m  the 
books  on  logic  and  thinking  gives  but 
little  direct  help  in  developing  the  abilit}' 
to  think.  Some  of  it  is  much  like  bare 
discussions  of  grammar  as  a  science  of 
language  which  may  have  almost  no  re- 
lation to  the  task  of  acquiring  the  prac- 
tical use  of  language  as  a  means  of  con- 
veying ideas.  Notwithstanding  their 
difficulty,  however,  some  at  least  of  the 
"hard"  books  on  thinking  must  be  found 
by  the  earnest  student  and  faithfully 
studied.  The  thorough  reading  of  them 
may  be  a  valuable  part  of  the  discipline. 
'  One  who  has  not  acquired,  and  will  not 
acquire,  the  habit  of  faithfully  pursuing 
a  difficult  mental  task  for  hours  at  a  time 
will  not  become  a  thinker.  Modern 
American  education  no  doubt  lacks  thor- 
oughness and  has  been  too  much  tinged 
with  the  spirit  of  the  kindergarten.  He 
who  must  all  the  time  be  entertained 
while  he  is  educated  will  hardly  be  edu- 
cated. 

That  it  is  possible  deliberately  to  prac- 
tice thinking  on  a  selected  subject  seems 
to  be  wholly  unknown  to  many  persons. 
There  are  many,  not  altogether  unintelli- 
gent human  beings,  who  have  the  no- 
tion that  when  they  are  not  reading  or 
talking,  or  doing  something  with  their 
hands,  or  learning  something,  that  they 
are  doing  nothing,  and,  sad  to  say,  they 
often  are.  Many  individuals  are  wholly 
unable  to  be  busy  with  the  mind  alone. 
Much  good  thinking  is  no  doubt  made 
impossible  by  poor  reading  and  poorer 
talking,   although  good  talk,    like  good 
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reading,  is  of  course  a  most  helpful  stim- 
ulator of  good  thought.  Many  persons 
are  uneasy,  if  not  almost  terrified,  to  be 
alone  with  nothing  to  do,  and  when  they 
have  thirty  minutes  or  more  of  free  time, 
they  are  disposed  frantically  to  grab 
something  from  the  curious  collections 
of  printed  matter  on  view  here  and  there 
which  too  often  does  exactly  what  it  is 
claimed  it  will  do,  that  is,  shorten  life 
by  killing  time.  This  desperate  expedi- 
ent is  only  necessary  to  those  who  have 
not  learned  to  think.  Unwise  and  per- 
sistent reading  is  a  refuge  for  the  un- 
thinking and  often  is  a  sign  of  ignorance 
and  uninteiligence. 

An  interesting  habit-forming  experi- 
ment, for  the  law  student  and  for  the 
worker  in  many  fields,  would  be  the  defi- 
nite employment  of  a  short  period  each 
day,  perhaps  at  the  beginning  half  an 
hour,  to  be  used  for  deliberate  thought. 
If  possible,  this  thinker  should  then  be 
strictly  guarded,  the  desk  cleared,  the 
papers  put  out  of  sight,  and  the  intellect 
alone  put  to  work.  Preferably  he  will  be 
alone ;  he  will  read  nothing ;  he  will  make 
no  marks  on  paper,  but  will  simply  use 
the  contents  of  his  mind,  which  ought 
to  be  sufficient  for  use  in  real  thinking 
for  at  least  thirty  minutes!  If  during 
this  period  this  man's  secretary,  or  room- 
mate, can  truly  say  to  inquirers  that  .he 
is  busy,  and  if  by  persevering  practice  he 
can  make  this  one  of  the  busiest  parts  of 
the  day,  then  it  might  be  the  most  profit- 
able time.  It  Would  no  doubt  sound  in- 
credible, if  not  amusing,  in  certain  places 
if  the  report  should  be  made  at  this  peri- 
od: "Mr.  Blackstone  cannot  be  disturb- 
ed; he  is  busy  thinking.''  If  faithfully 
followed  this  practice  might  also  develop 
an  idea  now  and  then,  and  one  alone  for 
that  day  might  be  worth  more  than  all 
the  other  work  of  a  great  office,  or  the 
output  of  a  great  factory.  The  fact'  is 
now  and  then  disclosed  that  there  are 
here  and  there  in  positions  of  some  im- 
portance those  who  have  not  learned  to 
thmk.  As  a  rule  theiir  tenure  of  office, 
however,  is  short,  even  if  it  begins  at  all, 
and  the  tragedy  of  the  matter  for  them 
is  that  they  can  hardly  be  made  to  un- 
derstand in  just  what  quality  they  are 
deficient.  Some  men  of  this  unfortunate 
class  are  trying  cases  and  trying  to  prove 


things  in  a  court  of  law,  and  all  they 
lack  is  the  ability  to  think. 

Simply  to  read  of  these  matters,  here 
or  anywhere,  or  to  listen  to  them  in  a 
classroom,  is  of  but  very  little  use  unless 
the  reading  and  the  listening  lead  directly 
into  definite  action.  Thinking  is  not 
learned  by  reading  about  thinking,  but 
is  only  learned  by  thinking,  and  any  one 
can  be  set  down  as  a  fakir  who  under- 
takes to  teach  any  easy  method  of  acquir- 
ing this  faculty.  It  is  not  completely 
learned  by  "twelve  easy  lessons  by  mail,"' 
that  purport  to  "develop  personality"  or 
"personal  power"  or  anything  else.  Cer- 
tain advertisements  would  lead  one  to 
think  that  there  are  many  easy  roads  to 
wisdom  as  well  as  to  wealth.  The  fact 
that  so  many  become  discouraged  makes 
the  accomplishment  by  the  few  all  the 
more  valuable.  There  is  no  doubt  that 
defeat  in  these  efforts  often  is  due,  not  so 
much  to  poor  brains,  a^  to  weak  wills. 
Good  intentions  are  not  rare ;  persistent 
efforts  are. 

The  adoption  of  the  case  method  of 
teaching  no  doubt  was  an  important  step 
in  advance  in  developing  in  the  student 
of  law  the  ability  to  reason.  By  this 
method  the  earnest  student  becomes  able 
to  find  for  himself  ideas  and  principles 
in  the  words  on  a  printed  page.  This 
performance  is  no  mean  achievement. 
This  method  of  study  no  doubt  stimu- 
lates thinking  when  in  the  main  it  is  a 
quest  for  principles  and  not  merely  the 
finding  of  definite  answers  to  certain 
definite  problems.  In  any  field  if  one 
only  learns  a  routine,  like  a  plumber, 
with  no  attention  to  the  principle  involv- 
ed, he  may  become  a  "practical"  man 
who  can  find  precedents,  but  he  will  not 
be  a  professional  man.  It  is  not  likely 
that  he  will  add  anything  to  that  which 
came  to  him. 

An  examination  of  law  books  and 
books  for  lawyers,  and  entrance  exami- 
nations for  admission  to  the  bar,  disclos- 
es what  appears  to  be  insufficient  atten- 
tion to  these  questions  of  thought  and 
reasoning.  A  short  shelf  will  hold  all 
the  special  matter  that  is  available  even 
in  some  of  the  larger  libraries,  and  there 
are  many  law5^ers  who  do  not  own  a 
printed  page  on  the  subject,  nor  do  they 
know  where  it  can  be  found  even  if  they 
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know  what  it  is.  It  is,  of  course,  true 
that  the  total  content  of  the  law  is  now 
so  stupendous  that  it  is  easy  to  omit  any 
phase  of  the  study  that  may  not  seem  to 
be  absolutely  essential.  Professor  Wig- 
more's  Principles  of  Judicial  Proof  is  a 
valuable  and  almost  unique  contribution 
to  the  Hmited  literature  in  this  field  of 
thought  development.  The  book  deserv- 
es the  most  thorough  study  from  cover  to 
cover,  but  is  perhaps  better  suited  to  the 
actual  practitioner  or  to  the  advanced 
student  than  to  the  beginner. 

Would  it  not  be  possible  to  put  togeth- 
er a  collection  of  graded  material  that 
would  serve  as  the  basis  for  a  course  of 
study  and  practice  in  this  important 
phase  of  legal  education?.  Could  not  a 
"Case-Book  on  Problems  in  Reasoning" 
be  provided  that  would  assist  a  little  at 
least  in  developing  greater  interest  in  this 
valuable  ability?  A  wealth  of  material 
illustrating  all  the  varied  grades  and 
qualities  of  thought  is  on  the  shelves. 
Literature  and  history  would  also  fur- 
nish unlimited  additional  matter.  If  a 
book  of  this  kind  has  not  been  made, 
would  it  not  be  worth  while  for  some 
competent  author  to  try  the  experiment  ? 
This  course  might  include  certain  whole 
opinions,  good  and  bad,  both  ancient  and 
modern.  Mainly,  however,  it  would  per- 
haps be  a  collection  of  excerpts,  without 
comment,  ranging  in  length  from  a  sen- 
tence or  two,  to  a  series  of  paragraphs  or 
pages,  which  would  furnish  practical 
problems  in  thought  and  reasoning. 
These  problems  could  range  in  difficulty 
from  those  involving  the  most  intricate 
and  abstruse  reasoning  down  to  exam- 
ples of  stupid  argument,  erroneous  in- 
ference, and  incorrect '  statement.  Ex- 
amples from  the  highest  sources  could, 
of  course,  be  included  for  study  and 
comment,  illustrating  the  highest  type  of 
reasoning  and  the  use  of  accurate  and 
forceful  language  as  its  vehicle. 

These  excerpts  would  furnish  exam- 
ples for  study,  for  argument,  and  for 
written  criticism  and  commendation. 
Carefully  written  discussions  would  no 
doubt  provide  the  best  method  of  devel- 
oping the  subject  and  of  discovering 
whether  or  not  the  student  is  able  to 
solve  the  problem  in  hand,  for  what  one 
-.annot  express   he   only   feebly   knows. 


One  who  says  he  knows  a  thing  but  can- 
not express  it  usually  is  either  deceiving 
himself  or  is  not  quite  telling  the  trutk 
When  on  a  given  topic  words  refuse  to 
flow  off  from  the  point  of  a  pencil  it  is 
because  there  are  no  definite  ideas  back 
of  the  words.  These  various  problems 
of  thought  could,  of  course,  be  made  to 
include  those  which  would  involve  the 
necessity  of  drawing  inferences  from 
and  judging  a  great  variety  of  material, 
including  illustrations  of  inherent  im- 
probability, of  partially  hidden  exaggera- 
tion, of  extravagant  statement,  of  bare- 
faced perjury,  of  plain  bias,  of  contra- 
diction, of  unsupported  assertion,  of  un- 
warranted inference,  of  double  meaning, 
of  confusion  of  ideas,  of  hidden  and  of 
obvious  fallacies,  of  false  analogies  and 
of  convincing  truth  and  sincerity.  In- 
vestigation has  clearly  shown  that  those 
familiar  with  the  various  phases  of  law 
study  would  be  able  to  furnish  <:oncrete 
examples  illustrating  the  best  and  the 
worst  in  legal  reasoning  on  many  phases 
of  the  facts  as  well  as  of  the  law. 

Thought  stimulating  exercises  and  a 
developing  discipline  in  reasoning  could 
no  doubt  be  provided  for  the  student  to 
wrestle  with  for  perhaps  an  hour  a  day 
for  at  least  part  of  a  school  year,  or  for 
perhaps  a  longer  period  of  time.  He 
cowld  at  least  thus  develop  intensity  of 
attention  and  learn  by  example  the  dif- 
ference between  illuminating  language 
and  jargon  by  developing  the  ability  to 
test  all  language  by  the  thought  and  rea- 
soning test.  One  even  might  thus  be  led 
to  make  the  discovery  that  the  purpose 
of  language  is  to  convey  ideas.  This 
thought  study  might  also  be  useful  to 
more  than  mere  beginners  for  unfortu- 
nately legal  reasoning  by  those  who  did 
not  begin  yesterday  is  not  always  ac- 
curate, logical  and  scientific.  Fortunate- 
ly there  have  been  many  legal  reasoners 
who  have  furnished  illuminating  exam- 
ples for  study.  They  possessed  logical 
and  scientific  minds  that  not  only  did  not 
become  warped,  but  were  strengthened 
by  the  difficulties  and  diverting  influenc- 
es, until  they  worked  with  almost  math- 
ematical precision.  This  Case-Book  on 
Problems  of  Thought  and  Reasoning 
might  assist  in  developing  more  minds 
of  this  class. 
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Methods  of  Teaching  Pleading  and  Practice 

By  DONALD  J.  BURKE 

Professor  of  Pleading  and  Practice,  in  Charge  of  Moot  Court  Work,  Creighf 

ton  College  of  Law 


WHETHER  the  law  school  should 
confine  itself  ^o  teaching  the  theory 
of  the  law  and  expect  the  graduate  to  ac- 
quire for  himself,  during  an  apprentice- 
ship with  some  established  lawyer,  neces- 
sary skill  in  drawing  pleadings  and  try- 
ing cases,  or  whether  it  should  undertake 
to  impart  to  him  practical  training  in 
Pleading  and  Practice,  in  addition  to 
theoretical  instruction,  has  been  much 
debated-  Something  can  be  said  on  each 
side  of  the  question. 

On  the  one  hand,  it  is  simply  impossible 
for  the  law  school  to  turn  out  finished 
pleaders  and  skilled  trial  lawyers.  They 
are  the  product  of  years  spent  in  fighting 
real  legal  battles.  Conditions  of  actual 
practice  cannot  be  duplicated  in  the  law 
school;  at  best,  they  can  be  but  poorly 
approximated.     This  must  be  conceded. 

On  the  other  hand,  it  does  not  follow, 
because  the  law  school  cannot  graduate 
experienced  pleaders  and  seasoned  trial 
men,  that  it  should  not  impart  some  prac- 
tical skill  in  dra>ying  pleadings  and  trying 
actions.  Law  is  a  science,  but  its  prac- 
tice is  an  art,  just  as  medicine  is  a  science, 
and  its  practice  an  art.  The  law  schools 
,  are  educating  men  who  will  not  spend 
their  professional  lives  in  speculating  on 
abstract  principles  of  law,  men  whose 
profession  will  be  to  apply  those  prin- 
ciples to  concrete  cases,  and  to  fight  for 
trusting  clients  real  legal  battles  against 
experienced  and  clever  opponents.  The 
medical  schools,  although  they  provide  an 
intemeship  of  one  or  several  years  for 
their  graduates,  are  not  satisfied  to  teach 
only  the  theory  of  medicine. 

It  is  axiomatic  that  skill  in  any  art  can 
be  acquired  only  by  practice  in  that  art. 


The  clinic  is  recognized  as  essential  to 
every  medical  college.  This  clinic  work  is 
not  provided  upon  the  ^assumption  that 
in  school  the  student  will  be  thus  equipped 
with' all  the  medical  skill  he  will  ever 
possess.  But  the  medical  school  recog- 
nizes that  its  graduates  are  going  to  en- 
gage in  the  practice  of  the  art  of  healing, 
and  that  they  are  not  prepared  even  to 
engage  in  practice  until  they  have  had  a 
reasonable  amount  of  training  in  that  art, 
in  addition  to  sound  learning  in  the 
science  of  medicine. 

Graduates  of  the  law  school  are  going 
to  engage  in  the  art  of  practicing  law. 
Without  a  reasonable  amount  of  training 
in  that  art  before  graduation,  they  are 
not  prepared  to  enter  upon  the  practice 
of  law. 

Advocates  of  practical  training  in 
Pleading  and  in  Practice  concede  that 
education  in  the  theory  of  the  law  should 
not  be  sacrificed  to  practical  training; 
that  the  latter  should  be  subordinated  to 
the  former ;  that  practice  should  be  given 
only  in  addition  to,  and  not  at  all  in 
place  of,  theory ;  and  that  only  a  reason- 
able amount  of  4)ractical  training  should 
be  aflforded.  Their  problem  is  to  deter- 
mine what  is  a  reasonable  amount  of  such 
training.  Perhaps  it  is  as  much  practical 
training  as  can  be  included  in  the  curric- 
ulum without  interfering  with  the  edu- 
cation in  the  theory  of  the  law.  To  this 
statement  it  might  be  replied  that  the  time 
devoted  in  the  schools  to  the  study  of  law 
is  very  limited,  and  that  any  time  spent  in 
such  practical  work  necessarily  detracts 
from  the  study  of  theory. 

This  is  not  the  place  to  argue  the 
matter.    It  is  the  writer's  opinion,  based 
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on  SIX  years  of  teaching  under  the  case 
system,  with  varying  amounts  of  practi- 
cal training  superadded,  that  some  prac- 
tical training  can  be  combined  with  the 
theoretical  work  in  ways  and  proportions 
that  will  equip  the  graduate  with  fair 
working  skill  in  the  art  of  drawing  plead- 
ings and  of  trying  contested  actions, 
without  interfering  at  all  with  his  educa- 
tion in  theory,  and  that  such  training  can 
be  so  given  as  to  fit  him  with  even  a 
better  grasp  on  abstract  principles.  A 
student  who,  upon  graduation,  can  draw 
a  fairly  creditable  petition,  without  re- 
course to  a  book  of  forms,  does  not  have, 
because  of  such  skill,  or  the  gaining  of 
it,  any  weaker  hold  upon  the  principles  of 
Code  Pleading.  Nor  need  his  knowledge 
of  the  principles  of  Torts,  Contracts,  or 
of  Equity  be  less  because,  while  in  school, 
he  has  drawn  pleadings  in  actions  involv- 
ing those  principles. 

After  all,  his  legal  education  does  not 
consist  in  learning  abstract  principles  of 
law.  If  it  did,  the  case  system  were  a  big 
mistake.  An  important  part  in  the  educa- 
tion of  a  law  student  is  the  mental  disci- 
pline that  he  acquires  in  analyzing  cases 
and  in  applying  principles,  drawn  from 
reported  cases,  to  new  situation  in  human 
relations. 

Pleadings  have  matter  as  well  as  form. 
To  draw  a  good  petition,  one  must  an- 
alyze the  facts  qi  the  case,  consider  what 
principles  of  substantive  law  apply,  and 
thus  determine  the  constitutive  facts  that 
must  be  alleged  to  state  a  cause  of  action. 
One  can  derive  as  much  mental  disci- 
pline in  legal  reasoning  from  drawing  an 
artistic  petition  in  a  slander  suit  as  from 
studying  a  reported  case  involving  the 
same  principles  of  substantive  law.  In 
considering,  with  respect  to  a  particular 
petition,  whether  to  demur  or  to  answer, 
a  student  must  determine  whether  the 
petition  is  demurrable,  and,  if  so,  whether 
it  would  be  good  tactics  to  demur.  In  this 
work  he  should  go  through  the  same  pro- 
cesses of  legal  reasoning  on  his  own  ini- 
tiative that  the  court  leads  him  through  in 
a  reported  opinion  ruling  on  a  demurrer 
to  such  a  petition.  School  work  in  draw- 
ing pleadings  can  be  so  shaped  as  to  pro- 
vide desirable  mental  discipline  of  this 
kind,  and  to  give  a  good  review  of  im- 


portant principles  of  substantive  and  ad- 
jective law. 

Perhaps  the  best  indication  of  how  the 
question  should  be  decided  is  found  in  the 
fact  that,  after  years  of  consideration  of 
it,  the  law  schools  are  coming  more  gen- 
erally to  give  practical  work  in  the  use  of 
law  bodes,  in  making  briefs,  in  drafting 
wills,  conveyances,  and  contracts,  in  draw- 
ing pleadings  and  decrees,  and  in  trying 
moot  cases. 

For  many  years  it  has  been  the  aim  of 
Creighton  College  of  Law  to  afford  its 
students  as  much  practical  training  in 
preparation  for  the  practice  of  their  cho- 
sen profession  as  cao  be  included  in  the 
curriculum  without  impairing  to  any  de- 
gree their  education  in  tlie  theory  of  law. 
The  difficulty  has  not  been  whether  to 
give  it  or  not  to  give  it.  The  character 
and  amount  of  the  training  and  the  meth- 
.  ods  of  imparting  it  have  presented  the 
major  problems.  How  tlie  matter  has 
been  handled  is  briefly  indicated  in  the 
following  paragraphs : 

During  their  first  year  at  Creighton, 
the  students  receive  a  substantial  course 
in  Legal  Bibliography,  in  which,  under 
competent  direction,  they  learn  for  them- 
selves, by  practice,  how  to  use  the  books 
that  are  the  tools  of  the  profession. 
Practical  work  along  this  line  is  incident- 
ally afforded  through  the  second  and  third 
years  in  other  courses.  To  illustrate  this, 
here  is  one  of  many  examples  that  might 
be  cited.  The  Juniors,  in  their  course  in 
Trial  Practice,  after  studying  the  cases  on 
general  and  special  appearance,  and  waiv- 
er of  special  appearance,  were  required 
to  prepare  and  hand  in  exhaustive  briefs 
of  all  Nebraska  cases  on  the  matter  of 
special  appearance  and  of  the  joinder  of  a 
defense  on  the  merits  with  an  objection  to 
the  jurisdiction. 

In  that  course  they  are  required  at  each 
lecture  to  recite  on  five  or  tfen  assigned 
sections  of  the  Code  of  Civil  Procedure. 
They  are  not  required,  of  course,  to  mem- 
orize these  sections,  but  by  learning  the 
substance  of  them  for  recitations  the 
students  gain  a  general  acquaintance  with 
them.  Some  of  the  more  important  sec- 
tions are  specially  assigned,  and  these 
they  must  copy  into  their  briefs,  and  the 
substance  of  these  they  are  required  to 
know  for  the  examination. 
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While  they  were  studying  the  cases 
relating  to  summons,  service,  and  return, 
sections  of  the  Code  pertaining  to  those 
matters  were  thus  taken  up.  They  were 
provided  with  blank  praecipes  for  sum- 
mons and  with  blank  summonses.  These 
they  were  required  to  fill  out  properly  and 
to  hand  in.  They  were  expected  to  in- 
sert in  the  summonses  the  correct  return 
and  answer  days,  as  fixed  by  statute,  and 
they  were  required  to  make  the  proper  in- 
dorsements on  them  oi  the  amounts  for 
which  judgment  would  be  taken  in  case 
of  default.  The  officer's  return  was  also 
required  to  be  indorsed  on  the  summons- 
es. It  is  believed  that  this  work,  done  in 
conjunction  with  the  study  of  the  cases  on 
process,  service,  and  return,  assists  them 
in  getting  more  out  of  those  cases. 

During  the  time  devoted  to  the  cases 
on  service  by  publication,  they  were  re- 
quired to  turn  in  written  answers  to  the 
following  problem : 

In  an  action  in  Nebraska  to  quiet  title 
against  a  nonresident  of  the  state,  in  or- 
der to  obtain  service  by  publication : 

1.  What  allegations  must  be  made  in 
the  petition? 

2.  What  must  be  stated  in  the  applica- 
tion for  the  order  ? 

3.  What  must  be  stated  in  the  order? 

4.  What  date  must  the  notice  give  as 
answer  day  ? 

They  were  required  to  get  this  informa- 
tion for  themselves  out  of  the  statutes 
and  to  cite  the  sections  involved. 

In  their  course  in  Code  Pleading  the 
same  class  supplement  the  study  of  the 
cases  by  reciting  on  assigned  sections  of 
the  Code,  just  as  they  do  in  Trial  Practice, 
and  they  are  given  practical  training  in 
the  art  of  drawing  pleadings.  In  former 
years  this  practical  work  was  given  to 
the  Seniors  in  a  special  course,  but  it  is 
now  combined  with  the  study  of  the  cas- 
es on  Code  Pleading  in  the  second  year. 
It  is  believed  that  the  present  arrange- 
ment is  more  satisfactory.  Under  it  the 
students  get  a  better  grasp  of  the  princi- 
ples of  Pleading,  that  they  draw  from  the 
cases  studied.  They  learn  to  apply  those 
principles  with  greater  facility,  and,  from 
actually  applying  them  to  the  work  of 
drawing  pleadings,  they  make  them  their 
own  and  retain  them. 


When  the  division  of  the  casebook 
treating  of  the  petition  has  been  com- 
pleted, and  while  those  cases  are  still 
fresh  in  their  minds,  a  few  lecture  pe- 
riods are  devoted  to  drawing  petitions. 
Some  general  instructions  on  the  form  of 
the  petition  in  Nebraska  are  given,  and 
they  are  required  to  hand  in  petitions 
based  on  a  statement  of  facts.  These 
are  carefully  corrected  and  criticized  by 
the  instructor.  During  the  following  lec- 
ture period  they  are  discussed,  'defects 
are  commented  on,  and  suggestions  are 
made.  The  petitions  are  criticized  for 
substance,  for  general  appearance,  form, 
and  style.  The  corrected  petitions  are 
returned  to  the  students,  and  they  submit 
others.  The  same  method  is  pursued  re- 
garding answers,  replies,  motions,  demur- 
rers, orders,  and  decrees. 

It  is  recognized  that  this  work  cannot 
develop  the  students  into  finished  plead- 
ers. But  it  is  found  that  they  do  acquire 
a  practical  knowledge  of  Pleading,  that 
they  would  not  get  from  the  study  of  the 
cases  only,  and  that  they  learn  the  general 
appearance  and  form  of  the  several  plead- 
ings. They  become  able  to  draw  plead-* 
ings  that  do  not  appear  amateurish. 

In  this  work  the  school  endeavors  to 
instill  into  the  students  the  pride  that 
an  able » practitioner  should  take  in  his 
pleading,  and  the  ambition  to  file  plead- 
ings that,  instead  of  being  merely  suffi- 
cient, are  real  examples  of  good  and  ar- 
tistic pleading.  This  object  is  kept  in 
view  during  recitations  on  the  cases. 
Thus  more  emphasis  is  laid  upon  the  fact 
that  a  particular  manner  of  pleading  is 
bad,  an^^  to  be  avoided,  than  upon  the 
remedy  therefor. 

All  of  this  practical  training  culminates 
in  the  moot  court  work  required  of  the 
students  at  Creighton  College  of  Law. 
Its  moot  court  system  has  been  function- 
ing for  many  years.  For  fifteen  years 
that  system  has  been  fully  developed. 

Tha  Moot  Court  of  Creighton  College 
of  Law  consists  of  two  divisions,  the 
Trial  Division  and  the  Appellate  Division. 
In  the  Trial  Division  a  member  of  the  fa- 
culty presides,  and  he  also  presides  over 
the  Appellate  Division. as  Chief  Justice, 
with  four  Seniors  as  Associate  Justices. 
Each  Senior  sits  on  two  appeals. 
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Attendance  at  moot  court  trials  is 
obligatory  upon  all  students.  Although 
no  credit  is  given  for  it,  a  student  must 
satisfactorily  complete  his  moot  court 
work  to  graduate. 

In  the  trial  of  cases  Freshmen  serve 
as  jurors  and  Juniors  as  witnesses ;  those 
not  serving  in  either  capacity  are  required 
to  turn  in  memorandum  reports  of  the 
trial.  Attendance  is  checked  and  grades 
are  based  on  these  reports. 

It  is'  in  the  third  year,  after  attending 
the  trials  in  the  Moot  Court  for  two 
years,  and  after  going  through  the  train- 
ing in  Pleading  and  in  Practice  suggested 
above,  that  the  student  enters  fully  into 
the  moot  court  work.  During  his  senior 
year,  each  student  prepares  and  tries  two 
cases,  carries  these  up  to  the  Appellate 
Division  on  typewritten  briefs,  and  there 
argues  them.  He  sits  as  an  Associate 
Justice  on  two  other  appeals  and  writes 
an  opinion  in  each. 

Usually  two  Seniors  are  assigned  as  at- 
torneys on  each  side  of  a  case.  They  re- 
ceive* a  statement  of  facts  of  their  case, 
upon  which  the  pleadings  and  trial  are 
based.  A  definite  date  is  fixed  for  the 
filing  of  the  petition  or  information,  and 
an  answer  day  is  set.  One  of  the  regula- 
tions of  the  Moot  Court  is  that  nothing 
can  be  pleaded  or  proved  that  as  incon- 
sistent with  the  letter  or  spirit  of  the 
statement  of  facts.  Under  that  statement 
pleadings  are  filed  and  issues  shaped,  just 
as  in  real  practice  in  the  District  Court  of 
Nebraska.  Motions  and  demurrers  are 
filed  and  argued. 

Two  witnesses  are  assigned  to  each 
side,  except  that  in  criminal  case^the  state 
is  given  three.  Attorneys  meet  with  their 
witnesses  before  the  trial  date  and  coach 
them  in  the  facts  to  which  they  wish  them 
to  testify.  Written  questions  and  answers 
may  not  be  used  by  attorney  or  witness. 

Space  will  not  permit  a  description  of 
the  trial.  The  case  is  tried  as  nearly  like 
one  in  the  District  Court  of  Nebraska 
as  is  practicable.  The  jury  is  impaneled, 
in  criminal  cases  the  prisoner  is  formally 
arraigned,  opening  statements  are  made, 
witnesses  are  examined  and  cross-exam- 
ined, and  objections  to  evidence  are  made, 
sometimes  argued,  and  are  ruled  upon. 
Motions  for  directed  verdicts  are  not  un- 


common. Sometimes  the  jury  is  exclud- 
ed, and  such  a  motion  is  argued,  but  usu- 
ally it  is  ruled  upon  summarily.  Such 
motions  have  been  sustained,  but  not  fre- 
quently. After  the  evidence  is  all  sub- 
mitted, counsel  argue  the  case  to  the  jury, 
the  court  instructs  briefly,  and  the  jurors 
return  written,  individual  verdicts. 

Considerable  difficulty  has  been  ex- 
perienced in  drafting  the  statements  of 
facts.  To  be  satisfactory  under  this  sys- 
tem, the  statement  must  comply  with  sev- 
eral requirements :  First,  it  must  not  be 
one-sided ;  both  the  plaintiflF  and  the  de- 
fendant must  have  a  fighting  chance  un- 
der it.  This  requirement  means  that  it 
must  not  be  too  definite  or  detailed ;  but 
it  must  not  allow  the  attorneys  too  much 
latitude  in  shaping  their  evidence,  or 
the  two  stories  will  diflfer  so  radically  that 
the  trial  will  not  be  realistic.  Second,  it 
should  present  a  situation  out  of  which 
an  interesting  trial  can  be  built,  one  that 
will  arouse  and  hold  the  interest  of  the 
students.  Tort  and  criminal  cases  seem 
to  serve  best.  Third,  it  must  be  prepared 
with  a  view  to  the  appeal  and  be  pregnant 
with  a  satisfactory  question  for  appeal, 
one  that  is  open,  and  can  be  decided  ei- 
ther way. 

In  this  work  every  effort  is  made  to 
get  away  from  the  atmosphere  of  the  lec- 
ture room  and  to  create  that  of  the  court 
room.  Creighton  College  of  Law  is  sin- 
gularly fortunate  in  its  moot  court  equip- 
ment. It  is  provided  with  a  large  moot 
court  room,  that  will  seat  over  two  hun- 
dred spectators.  This  room  is  complete- 
ly equipped  as  a  court  room,  with  furni- 
ture that  once  served  in  the  old  Douglas 
county  courthouse  but  that  did  not  har- 
monize with  the  architectural  style  of  the 
new  building.  It  contains  the  old  crim- 
inal bench,  from  which  many  prisoners 
have  been  sentenced  to  death  or  imprison- 
ment. The  bench  is  a  beautiful  architec- 
tural work,  massive  and  impressive.  It 
bears  numerous  imprints  that  the  judge's 
gavel  have  made  during  exciting  and 
memorable  trials,  when  great  lawyers 
have  striven  before  it  in  legal  battles  for 
life  or  death.  This  moot  court  room  and 
its  equipment  have  contributed  in  no  small 
degree  to  the  success  of  the  moot  court 
work  at  Creighton  College  of  Law, 
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Practice  Coart  Work 

BY  CHARLES  M.  SEPBURN 
Dean,  Indiana   Unhersiiy  School  of  Lata 


FOR  many  years  the  Indiana  Univer- 
sity School  of  Law  has  had  a  sys- 
tem of  Practice  Courts  as  an  integral 
I      part  of  its  curriculum.    The  system  con- 
\      sists  of  a  court  for  the  second  semester 
of  the  first  year,  of  another  court  for 
both  semesters  of  the  second  year,  and 
I      of  a  third  court  for  both  semesters  of 
the  graduating  year.    Each  court  is  un- 
der the  immediate  direction  of  a  mem- 
i      ber  of  the  Law  Faculty,  who  selects  the 
I       cases  to  be  tried,  criticizes  the  pleadings, 
i      and  supervises  the  trials. '  Every  case  is 
j      tried  before  a  bench  of  two  or  three  "as- 
!       sodate  justices,"  selected  by  the  profes- 
sor in  charge  from  the  student  members 
of  the  court,  and  appointed  for  the  par- 
I       ticular  case.     At  an  adjourned  session, 
!       after  the  argument  of  the  case  by  attor- 
neys selected  for  the  plaintiff  and  the  de- 
fendant, each  associate  justice  reads  and 
files  a  seriatim  opinion,  which  also  comes 
under  the  criticism  of  the  "chief   jus- 
tice." 

The  work  of  the  students  in  these 
courts,  if  successfully  completed  and 
certified  to  by  the  professor  in  charge, 
carries  credit  which  is  counted  on  the 
seventy-two  hours  of  subject  credit  re- 
quiied  for  the  LL.B  degree.  One  se- 
mester hour  of  credit  is  possible  in  the 
first  year  Moot  Court,  two  are  possible 
in  the  second  year,  and  four  in  the  third 
year.  The  result  is  that  the  student  can 
acquire  through  this  Moot  Court  work 
about  one-tenth  of  the  entire  subject 
credit  necessary  for  his  first  degree  in 
law.  This  subject  credit,  aggregating 
seven  semester  hours,  is  in  addition  to 
twelve  hours  of  subject  credit  which 
may  be  obtained  by  the  successful  com- 
pletion of  classroom  procedural  study  in 
Common-Law  Pleading,  Code  Pleading, 
and  Evidence.  Of  these  nineteen  hours, 
five  are  required  for  graduation,  four  of 
them  in  Common-Law  Pleading,  and  one 
in  the  first  year  Moot  Court 


This  system  raises  various  questions. 
The  importance  of  the  inductive  study 
of  the  principles  of  Common-Law  Plead- 
ing, Code  Pleading,  and  Evidence  may 
be  granted;  but  why  should  a  law  stu- 
dent spend  about  one-tenth  of  his  tim.e 
in  Practice  Court  work?  The  princi- 
ples of  Anglo-American  substantive  law 
are  crowding  the  three-year  curriculum 
to  its  limits.  Every  year  the  pressure 
becomes  greater.  In  justice  to  our  stu- 
dents, should  we  give  so  much  time  to 
the  Practice  Courts?  Why  not  leave 
this  kind  of  work  to  voluntary  clubs, 
formed  by  the  students  themselves,  and 
conducted  without  graduation  credit  ? 
Apart  from  this,  if  a  law  school  offers 
so  much  credit  for  Practice  Court  work, 
does  it  not  encourage  in  its  students  a 
rule  of  thumb  habit  of  thought,  instead 
of  the  habit  of  a  reasoned  judgment 
from  legal  principles? 

The  answer  to  each  of  these  questions 
is,  in  general,  that  it  depends  upon  the 
way  the  Practice  Court  work  is  organ- 
ized and  conducted.  There  is  danger  of 
waste  of  time  and  effort  m  faculty  con- 
ducted Moot  Courts,  as  in  student  clubs 
for  practice  work  in  procedure,  even 
when  the  student  clubs  really  function. 
There  is, 'no  doubt,  a  special  danger  of 
rule  of  thumb  work  in  the  Practice 
Courts.  But  Practice  Courts  can,  1 
think,  be  so  organized  and  conducted 
that  the  student's  reasoning  power  will 
be  stimulated  and  strengthened,  quite  as 
effectively  as  in  the  best  courses  in  sub- 
stantive law.  With  no  very  burdensome 
co-operation  on  the  part  of  the  law  fac- 
ulty, the  work  of  the  Practice  Courts,  it 
would  seem,  can  be  brought  into  such 
relation  to  the  student  substantive  law 
courses  as  to  give  a  keen  and  lasting 
edge  to  many  of  their  important  distinc- 
tions. 

But  there  is  another  question  deserv- 
ing of  attention  here — two  closely  relat- 
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ed  questions.  Every  law  school  worthy 
of  the  name  owes  a  duty  to  its  graduates 
individually.  Every  law  school  owes  a 
duty  to  the  profession.  Has  the  school 
discharged  its  duty  to  its  graduates  if  it 
turns  them  out  so  poorly  equipped  for 
the  practical  work  of  the  courts  that, 
like  blind  leaders  of  the  blind,  they  and 
their  clients  will  almost  certainly  fall  in- 
to the  ditch  ?  However  it  may  be  in  the 
millenium,  the  trial  of  a  case  is  still,  in 
some  measure,  a  contest  of  technical 
skill  between  adverse  parties.  Now  and 
then  the  law  graduate  can  obtain  this 
training  in  a  law  office;  but  these 
chances  are  rather  limited  and  apparent- 
ly are  growing  less.  A  great  law  teach- 
er has  suggested  that  the  young  law 
graduate,  when  in  doubt  as  to  the  prop- 
er procedure,  should  consult  the  clerk  of 
the  court;  but  this  seems  hardly  advis- 
able outside  of  Utopia. 

We  live  in  a  law  school  age.  Bacon's 
axiom  has  a  wider  range  than  it  had 
three  hundred  years  ago;  we  of  to-day 
can  well  hold,  not  only  every  lawyer, 
but  every  law  school,  a  debtor  to  the 
profession.  One  chief  item  in  this  debt 
is  that  of  the  duty  to  promote  the  effi- 
cient administration  of  justice.  Do  the 
law  schools  meet  this  duty  adequately 
when  they ,  graduate  students  so  poorly 
prepared  for  actual  participation  in  the 
administration,  of  justice  that  they  can- 
not prepare  or  conduct  a  case  properly, 
either  in  the  trial  court  or  on  appeal? 
"We  find  no  greater  problem  here,"  re- 
marked Judge  Drury,  of  the  Kentucky 
Court  of  Appeals,  last  February,  "than 
the  proper  disposition  of  cases  that  have 
not  been  properly  practiced  in  the  trial 
courts  and  are  poorly  presented  here."  ^ 
Through  the  delay  which  it  causes,  if 
in  no  other  respects,  this  lack  of  training 
tends  to  the  defeat  of  justice.  Because 
of  it,  many  of  our  American  courtrooms 
might  fittingly  have  above  their  portals 
the  historic  name,  "The  Hall  of  Wasted  * 
Hours."  Possibly  this  maxim,  recently 
quoted  with  approval  by  Mr.  Justice 
McReynolds,  might  be  inscribed  above 
the  judges'  bench,  in  plain  view  of  the 
barristers:     "There  is  no  debt  with  so 


» Axton  V.  Vance  (1925,  Ky.)  269  S.  W   334,  538. 


much  prejudice  put  off  as  that  of  jus- 
tice." » 

The  inefficient  administration  of  jus- 
tice in  American  courts  presents  one  of 
our  greatest  problems.  Forward  looking 
lawyers,  with  here  and  there  an  associa- 
tion of  lawyers,  have  been  preaching  the 
importance  of  a  reform  movement.  In 
July,  1913,  the  American  Judicature  So- 
ciety was  granted  a  charter  by  the  state 
of  Illinois  for  the  one  great  purpose  of 
promoting  the  efficient  administration  of 
justice.  To  that  end,  the  Judicature  So- 
ciety has  been  seeking,  through  almost 
twelve  years,  "to  co-ordinate  the  efforts 
of  bar  associations  and  individual  law- 
yers throughout  the  country."  ' 

But  this  debt  of  justice  is  owing  from 
the  law  schools  no  less  than  from  the 
active  bench  and  bar.  Perhaps  the  mor- 
al obligation  resting  on  the  law  schools 
is  even  greater.  Certainly  they  could  be 
of  very  great  assistance  in  the  cause,  if 
they  would  undertake  it  in  its  length  and 
breadth,  afid  on  a  broad  scientific  and 
constructive  plan. 

The  reform  will  not  come  from  men 
with  will-o'-the-wisp  minds  advocating 
a  vague,  doctrinaire  idealism  in  proce- 
dure. Neither  can  it  be  expected  from 
law  school  graduates  who  enter  the  ac- 
tive profession  with  only  a  smattering 
of  our  procedural  law  as  applied  in  the 
courts.  It  is  easy  for  such  a  graduate 
to  slip  into  the  well-worn  grooves.  Be- 
cause of  his  lack  of  scientific  training  in 
this  field  of  the  law,  he  often  becomes 
the  easy  and  helpless  victim  of  the  local 
form  book.  But  may  we  not  hope  even- 
tually to  see  a  reform  in  theory  and  in 
fact,  when  the  law  schools  have  equipped 
the  profession  with  a  large  body  of  grad- 
uates who  have  acquired  in  their  law 
school  course  a  scientific  knowledge  of 
our  existing  procedure  as  applied  in  the 
courts,  of  its  ineffectiveness  in  the  actual 
work  of  the  courts,  of  the  causes  of  this 
ineffectiveness,  and  of  the  practical  na- 
ture of  the  remedies  proposed. 

Whether  training  of  this  character  and 


*  In    Swiss  National   Insurance  Company  t.  Mil* 
ler  (1925,  U.  S.)  45  Sup.  Ct.  213,  224. 

*  See  the  article  by  Mr.  Herbert  Harley  in  62 1 
Rylvania  Law  Review,  No.  6,  p.  340  (1914). 
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scope  can  be  accomplished  in  the  three- 
year  curriculum  is  doubtful.  We  need 
a  fourth  year,  which,  in  the  State  Uni- 
versity Schools,  it  would  seem,  might 
well  be  organized  as  a  research  and  le- 
gal clinic  year,  with  a  reasonably  com- 
plete training  for  the  efficient  adminis- 
tration of  justice  as  its  chief  objective. 
A  good  deal  in  this  line,  however,  can 
be  accomplished  in  the  three-year  cur- 
riculum, even  on  a  ten  per  cent,  of  sub- 
ject credit.  And  perhaps  some  further 
details  as  to  the  work  in  the  Indiana 
University  School  of  Law  may  be  of 
service  here. 

When  the  first-year  student  begins  his 
Moot  Court  work,  at  the  opening  of  his 
second  semester,  he  has  spent  about 
twenty-five  classroom  hours  on  the 
course  of  the  action  at  law,  from  its 
commencement  until  it  reaches  a  court 
of  error.  With  this  he  has  been  given, 
rather  briefly,  the  corresponding  fea- 
tures of  the  civil  action  of  the  Codes,  and 
their  statutory  references.  He  has  also 
had  a  good  deal  to  do  with  the  examina- 
tion and  discussion  of  common-law 
pleadings  and  distinctions,  and  their  re- 
lation to  the  facts  of  a  given  contro- 
versy. In  his  Moot  Court  work  he  is 
trained  in  the  drafting  and  testing,  in 
arguments  before  the  court,  of  pleadings 
under  the  fundamental  principles  and 
with  special  reference  to  given  states  of 
facts. 

A  good  deal  of  time  is  spent  in  the 
actual  framing  and  testing  of  the  plain- 
tiff's first  pleading,  as  based  on  facts 
furnished  by  the  professor  in  charge, 
and  on  the  proper  way  to  meet  this  first 
pleading.  Whatever  method  he  adopts 
is  to  be  tested  out  by  him  in  proper 
form,  under,  the  criticism  of  the  profes- 
sor in  charge.  For  the  sake  of  the  con- 
trast he  is  required  in  some  cases  to 
plead  out  a  civil  cause,  and  then  a  crim- 
inal cause,  both  arising  out  of  the  same 
set  of  facts.  The  outcome  here  is  care- 
fully scrutinized  by  the  instructor,  and 
may  be  submitted  by  him  to  argument 
before  a  bench  of  three  first-year  stu- 
dents, whose  seriatim  opinions  come  un- 
der his  criticism  before  the  members  of 
the  court. 

The  work  in  Moot  Court  II,  which 


runs  through  the  second  year,  is  con- 
ducted as  nearly  as  may  be  on  the  line 
of  actual  cases  in  courts  of  first  instance. 
Through  the  courtesy  of  the  county 
commissioners,  this  court  is  held  once  a 
week,  from  seven  till  ten  in  the  evening, 
in  the  well-equipped  courtroom  of  the 
local  circuit  court.  Through  a  rare  piece 
of  good  fortune,  the  judge  of  the  circuit 
court,  an  enthusiast  in  the  cause,  sits  as 
chief  justice,  with  associate  justices 
from  the  members  of  the  court.  Some 
time  in  advance  of  the  trial  a  mimeo- 
graphed statement  of  the  facts  of  some 
actual  case  as  they  may  have  come  at 
the  outset  to  the  plaintiff's  lawyer  is  giv- 
en to  every  student  member  of  the  court. 

At  this  stage  the  actual  case  is  care- 
fully kept  under  cover.  Its  facts  are 
given  in  gross,  material  and  immaterial, 
substantive  and  evidential,  actual  and 
fanciful.  The  ideal  in  this  preliminary 
statement  would  match  what  Charles 
O'Conbr  once  wrote  the  South  Caro- 
lina lawyers  was  the  common  practice  in 
New  York  in  his  day — "to  tell  your 
story  as  any  old  woman,  in  trouble  for 
the  first  time,  would  narrate  her  griev- 
ances." With  this  mass  of  facts  and 
fancies,  every  student  is  required,  as 
plaintiff's  attorney,  to  institute  the  suit 
in  the  proper  form,  with  its  appropriate 
pleading,  and  in  strictest  accord  with  the 
rules  which  govern  in  an  actual  court  of 
first  instance. 

One  feature  in  connection  with  this 
second  year  Moot  Court  work  is  the 
Clerk's  Office  Seminar.  Fortunately, 
again,  we  have  a  former  student  of  the 
law  school  as  deputy  clerk  in  the  local 
court.  He  conducts  the  students,  in 
small  groups,  through  the  clerk's  office, 
and  brings  them  into  touch  with  every- 
thing in  the  progress  of  a  case  in  his 
•  charge  until  the  trial  docket  is  framed. 

In  the  third  year  Moot  Court,  which 
runs  through  the  year,  the  work  is  based 
on  actual  cases  in  progress  from  a  court 
of  first  instance  to  the  Supreme  Court. 
Lawyers  who  have  been  engaged  in  the 
actual  cases  come  down,  generally  from 
Indianapolis,  to  supervise,  as  chief  jus- 
tices, the  work  of  the  court,  with  special 
reference  to  its  preparation  for  an  ap- 
peal, including  the  writing  of  briefs.    In 
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the  latter  half  of  the  third  year,  a  judge 
of  the  Supreme  Court  comes  down  to 
sit  as  chief  justice  in  the  argument  of 
these  cases  before  the  Appellate  Divi- 
sion of  the  Practice  Court. 

Here  again  student  members  of  the 
court  sit  as  associate  justices,  and  read 
and  file  written  seriatim  opinions,  for 
whatever  objections  the  judge  of  the  Su- 
preme Court  chooses  to  make,  and  for 
his  advice.  At  the  close  of  the  case  the 
results  which  had  been  reached  in  the 
actual  case,  whether  in  the  trial  court  or 
on  appeal,  are  used  to  point  a  moral  at 
any  stage  of  the  progress  of  the  case  in 
the  Practice  Court. 

One  difficulty  in  connection  with  this 
work  is  the  lack  as  yet  of  a  vade  mecum 
book  for  the  Moot  Court  students,  in  all 


these  classes.  Some  books  on  trial  prac- 
tice approach  it,  but  none  as  yet  appear 
to  meet  it  successfully.  We  need  a  book 
which  will  enable  the  Moot  Court  stu- 
dents to  get,  in  a  compact,  simple,  and 
analytical  form,  the  course  of  proceed- 
ings in  the  fundamental  things  of  a  civil 
action,  with  precedents  of  how  to  plead 
and  how  not  to  plead. 

It  is  rather  surprising  what  an  inter- 
esting collection  of  precedents  of  how 
not  to  plead  are  furnished  in  recent  cases 
in  the  reports,  as  even  a  casual  card  in- 
dex reveals.  Perhaps  this  collection  of 
cards,  on  precedents  of  how  not  to  plead, 
furnishes  an  additional  reason  why  the 
law  schools  should  lend  a  hand  in  pro- 
moting the  efficient  administration  of 
justice. 


Classes  in  Court  Practice  and  Procedure 

By  DUDLEY  G,  WOOTEN,  A.M.,  LL.  D, 
College  of  Lau?,  University  of  Notre  Dame 


THE  Editor  of  this  Review  has 
kindly  asked  me  to  contribute  a  short 
article  upon  the  subject  of  the  course  in 
court  work  in  law  schools,  or  what  is 
commonly  called  Moot  Court  practice. 
In  recent  years  the  law  magazines  and 
interested  organizations  have  published 
a  voluminous  literature  discussing  the 
modern  methods  of  legal  education, 
most  of  which  has  had  for  its  theme  the 
superiority  of  the  new  over  the  old  plan 
of  preparing  men  for  the  bar,  advocat- 
ing apparently  the  exclusive  monopoly 
of  such  preparation  by  the  law  school, 
and  the  total  abolition  of  the  former 
method  of  apprenticeship  in  a  law  office, 
preliminary  to  a  course  of  systematic 
study  in  the  classroom  under  profes- 
sional teachers. 

If  it  were  relevant  to  the  purpose  of 
this  article,  a  good  deal  might  be  said 
in  moderation  of  the  extravagant  claims 
of  the  protagonists  of  the  law  school 
method  as  the  sole  agency  for  making 
lawyers.     The  only  reason  for  the  law 


school  at  all  is  as  a  means  to  an  end, 
namely,  to  fit  students  to  become  capa- 
ble, successful,  and  eminent  practitioners 
and  jurists,  qualified  for  the  highest 
rank  at  the  bar  and  on  the  bench,  and  it 
remains  to  be  satisfactorily  shown  that 
the  bench  and  bar  of  to-day,  which  are 
mainly  the  product  of  modem  law 
schools,  are  distinguished  for  ability, 
skill,  resourcefulness,  eloquence,  and 
fidelity  to  the  responsibilities  of  the  le- 
gal profession  above  a  like  number  of 
practitioners  and  judges  of  fifty  to  sev- 
enty-five years  ago,  who  came  to  the 
bar  by  the  methods  of  preparation  then 
in  vogue. 

There  are  more  lawyers,  even  in  pro- 
portion to  population,  than  formerly,  and 
there  is  a  wider  diffusion  of  theoretical 
information  on  legal  subjects,  a  greater 
fluency  in  the  exploitation  of  the  aca- 
demic and  philosophical  aspects  of  the 
law  as  a  social  agency,  a  keen  and  not 
always  discreet  concern  for  reforms  and 
new    classifications,   and   a   modernistic 
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disposition  to  multiply  and  amplify  the 
arbitrary  and  artificisd  topics  of  special 
study.  In  legal  education,  as  in  all  the 
other  departments  of  modern  education- 
al effort,  there  is  the  tendency  to  syndi- 
cate and  standardize  both  the  content 
and  the  methods  of  instruction,  produc- 
ing a  stereotyped  uniformity  of  profes- 
sional attainments  and  a  monotonous 
mediocrity  of  professional  achievements. 
The  perpetual  laudation  of  present 
and  projected  plans  of  education,  includ- 
ing that  of  the  law  colleges,  is  chiefly 
the  propaganda  of  the  pedagogic  class, 
whose  bias  of  pride  and  selfishness  is 
apt  to  engender  a  spirit  of  arrogant  as- 
sumption of  exclusive  wisdom  and  au- 
thority, strongly  disposed  to  exalt  the 
teaching  fraternity  at  the  expense  of  the 
taught,  which,  is  the  really  important 
factor  in  the  whole  problem  of  education 
of  all  kinds.  When  to  this  is  added  the 
fact  that  the  great  majority  of  the  teach- 
ers in  the  law  schools,  whatever  be  their 
zeal  and  scholarly  equipment,  are  men 
who  have  had  little  or  no  experience  in 
tlie  actual  practice  of  the  law,  or  are  giv- 
I  ing  to  their  school  work  only  a  remnant 
!  of  their  time  and  labor,  it  is  not  unrea- 
sonable to  estimate  with  caution  and  a 
fair  discount  the  dogmatism  that  asserts 
unconditionally  the  paramount  virtue 
and  value  of  prevaihng  and  proposed 
methods  of  instruction. 

What  is  here  written  is  not  intended 
to  disparage  the  modern  law  school,  but 
merely  to  suggest  that  its  present  devel- 
opment is  in  process  of  evolution  and 
experiment,  and  to  intimate  that  not  all 
of  the  wisdom  and  authority  on  the  sub- 
ject of  legal  education,  past,  present,  and 
future,  is  vested  in  the  professional  class 
of  law  school  teachers.  The  chief  dan- 
ger of  specialized  knowledge  and  inten- 
sive effort  in  any  one  vocation  is  the 
tendency  towards  creating  a  narrow  and 
one-sided  view  of  the  subject  involved, 
and  there  are  not  wanting  symptoms  of 
this  effect  in  the  current  opinions  of  the 
men  most  actively  engaged  in  law  school 
work. 

Notwithstanding  the  variety  and  vol- 
ume of  the  literature  above  mentioned, 
very  little,  comparatively,  has  been  writ- 
I     ten  in  reference  to  the  study  of  Court 


Practice  and  Procedure,  or  Moot  Court 
work,  and  this  appears  to  be  an  unfor- 
tunate omission,  in  view  of  the  fact  that, 
if  the  law  schools  are  to  become  the'ex- 
clusive  producers  of  educated  lawyers, 
with  the  virtual  elimination  of  the  old- 
time  training  in  law  offices  as  part  of  or 
preliminary  to  preparation  for  the  bar, 
the  necessity  for  a  thorough  and  practi- 
cal course  of  instruction  in  court  work, 
with  allied  topics,  is  not  merely  impor- 
tant, but  imperative. 

The  writer  of  this  article  has  had  but 
a  brief  experience  as  a  teacher  in  a  law 
T  school.  His  knowledge  and  opinions  are 
/  derived  from  a  long  and  varied  practice 
Vat  the  bar,  with  some  years  on  the  bench, 
\in  every  sort  of  litigation  and  all  grades 
V)f  courts,  state  and  federal,  covering  a 
ieriod  of  forty  years,  about  equally  di- 
"vided  between  two  distantly  separated 
sections  of  the  Union.  So  that,  what- 
ever be  his  limitations  in  the  field  of 
didactics,  such  a  career  of  active  and  in- 
timate acquaintance  with  the  law  as  ad- 
ministered in  judicial  tribunals  ought 
fairly  to  qualify  him  to  judge  of  the  es- 
sentials of  an  effective  course  in  court 
work,  with  incidental  instruction  in- mat- 
ters closely  connected  with  the  daily 
tasks  of  a  lawyer.  His  own  legal  educa- 
tion was  acquired  in  what  was  then  con- 
sidered to  be  one  of  the  best  law  schools 
in  the  country,  after  two  years  of  read- 
ing law  and  doing  clerical  work  in  a  law 
office,  and  most  of  his  classmates  had 
followed  the  same  preliminary  training 
before  entering  school. 

At  that  time  the  Moot  Courts  were 
generally  organized  and  conducted  by 
the  students  themselves,  who  elected  the 
judges  and  court  officials  and  proposed 
the  cases  to  be  tried  and  the  procedure 
to  be  followed.  The  instructors,  if 
called  upon  at  all,  acted  merely  in  an 
advisory  capacity.  That  plan  was  feasi- 
ble and  beneficial  only  by  reason  of  the 
fact  that  the  majority  of  the  class  had 
seen  the  workings  of  real  courts  and 
participated  to  some  extent  in  the  prep- 
aration and  prosecution  of  litigate^ 
causes,  besides  having  received  clerical 
training  in  drawing  up  pleadings,  writs, 
and  other  legal  documents  during  one 
or  more  years  in  law  offices.    Since^this 
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office  apprenticeship  is  nowadays  almost 
obsolete,  the  plan  in  vogue  in  those  days 
would  be  impracticable^  and  unprofitable 
to  the  students. 

Under  the  altered  methods  now  adopt- 
ed by  the  law  schools  and  championed 
by  their  sponsors,  the  course  of  instruc- 
tion in  actual  Court  Practice  and  Pro- 
cedure is  conducted  as  part  of  the  re- 
quired studies  for  graduation,  and  the 
Moot  Courts  are  presided  over  by  the 
member  or  members  of  the  faculty  as- 
signed to  that  course.  As  this  is  the 
only  opportunity  afforded  the  students 
of  acquiring  any  practical  knowledge  of 
the  profession  they  are  about  to  enter, 
it  certainly  merits  a  greater  degree  of 
attention  and  a  more  efficient  develop- 
ment than  it  seems  to  be  enjoying  in 
most  of  the  law  schools. 

The  subject  naturally  and  logically 
presents  itself  under  two  heads:  The 
content  of  the  instruction  to  be  impart- 
ed; and  the  best  method  of  imparting 
the  desired  knowledge  and  training. 
Also,  in  the  opinion  of  this  writer,  as 
will  appear  later,  the  work  of  the  class 
in  courts  should  include,  not  merely  the 
preparation  and  disposition  of  cases  in 
court,  but  a  close  and  clear  understand- 
ing of  various  other  branches  of  a  law- 
yer's daily  duties  in  his  office,  often  the 
most  interesting  and  lucrative  part  of 
his  professional  labors,  and  frequently 
leading  to  important  litigation  as  an  aft- 
ermath. 

Of  course,  it  is  taken  for  granted  that 
regular  courts,  both  trial  and  appellate, 
will  be  organized  by  the  instructor,  act- 
ing as  judge,  which  ordinarily  should  be 
assimilated  to  the  judicial  system  of  the 
state  in  which  the  school  is  located. 
Some  definite  system  must  be  adopted, 
and  the  one  naturally  suggested  is  that 
of  the  locality  from  which  usually  there 
is  the  largest  attendance,  and  where  oc- 
casional opportunities  may  offer  of  see- 
ing real  courts  in  action.  The  object  of 
Moot  Court  work  should  be  to  acquaint 
the  class  with  all  of  the  formalities  of 
judicial  proceedings;  with  the  manner 
of  instituting  an  action,  at  law  or  in 
equity ;  with  the  due  and  orderly  prepa- 
ration, serving,  and  filing  of  all  plead- 
ings, motions,  notices,  writs,  and  other 


written  documents  used,  or  apt  to  be 
used,  in  the  course  of  litigation;  with 
the  customary  and  formal  language  of 
such  documents,  and  of  amendments 
thereto;  with  the  preparation  of  trial 
briefs,  search  for  authorities  and  citation 
thereof,  and  the  methods  of  analyzing 
and  applying  decisions  to  the  case  in 
hand,  including  oral  arguments  to  the 
court ;  with  the  procedure  for  preparing 
and  preserving  the  record  for  an  appeal, 
and  the  briefing  and  argument  of  the 
case  on  appeal. 

In  short,  the  purpose  should  be  to 
familiarize  the  students  with  the  things  | 
he  must  do  in  his  office  and  in  court,  in  i 
the  actual  handling  of  a  civil  or  crim- 
inal action  from  its  inception  to  its  final  i 
determination.  It  is  presumed  that  he 
has  already  learned  the  substantive  and 
adjective  law  applicable  to  all  the  prin-  ; 
cipal  legal  and  equitable  rights  and  rem- 
edies, and  here  he  is  called  upon  to  put 
that  knowledge  into  practice  in  concrete 
cases  involving  definite  issues  of  fact 
and  law.  The  great  desideratum  for  this 
course  in  the  law  schools  is  a  Moot 
Court  Manual  of  Practice  and  Proce- 
dure— a  compact,  comprehensive,  and  ac- 
curate handbook,  containing,  in  due  or- 
der, the  necessai'y  steps  and  formulas  in 
a  suit  at  law  and  in  equity,  from  its  in- 
ception to  its  final  determination.  There 
is  no  such  book  extant,  for  the  excellent 
texts  and  case-books  on  pleading  and 
practice  are  entirely  too  voluminous  and 
extended  to  answer  the  purpose  in  view. 
It  should  be  so  compiled  as  to  cover  all 
the  essential  matters  common  to  Ameri- 
can jurisdictions;  the  statutory  details 
and  differences  being  left  to  exposition 
by  the  instructor  and  a  more  intensive 
study  by  the  class. 

The  selection  and  statement  of  cases 
to  be  handled  by  the  class  are,  of  course, 
subject  to  the  best  judgment  of  the  in- 
structor, and  this  is  a  more  delicate  and 
difficult  task  than  appears  at  first  hand. 
The  cases  must  be  such  as  will  present 
substantial  problems  of  law,  with  the  ad- 
jective remedies  applicable  thereto,  and 
the  statements  submitted  to  the  class 
must  be  complete  in  every  essential  de 
tail,  omitting  no  relevant  and  material 
fact,  involving  no  inconsistency  or  in- 
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congruity,  capable  of  being  investigated 
and  argued  from  both  sides  of  the  ques- 
tions in  issue,  and  they  must  be  rational 
and  probable  in  their  nature  and  conse- 
quences— such  as  can  happen  in  the  ev- 
eryday experience  of  a  practicing  law- 
yer. They  may  be  hypothetical  or  imag- 
inary cases,  invented  by  the  instructor 
from  possible  combinations  of  fact  and 
law,  or  they  may  be  restated  from  re- 
ported decisions  of  cases  actually  tried 
and  determined  in  the  courts,  disguised, 
so  as  not  to  be  recognized  and  referred 
to  by  the  students,  or,  if  the  instructor 
has  had  considerable  experience  at  the 
bar,  he  may  propound  notable  cases 
from  his  own  practice.  It  will  be  the 
duty  of  the  class  to  develop  these  cases 
by  the  proper  pleadings,  until  the  exact 
issues  of  law  are  clearly  and  definitely 
presented  for  -briefing  and  argument  be- 
fore the  court,  and  in  this  process  the 
class  should  be  required  to  follow  the 
same  methods  as  would  be  necessary  and 
appropriate  in  a  real,  litigated  cause. 
To  secure  that  end  the  court  should  for- 
mulate and  enforce  a  system  of  rules  of 
court,  regulating  the  service,  filing,  and 
hearing  of  all  pleadings,  motions,  no- 
tices, etc. 

In  this  consideration  of  moot  cases  it 
is,  of  course,  assumed  that  the  facts  of 
the  cases  are  predetermined  and  clearly 
stated  in  the  submission  and  assignment 
of  the-  same  to  the  class.  It  is  not  be- 
Keved  that  any  great  success  can  be 
achieved  in  attempting  to  try  cases  by 
the  introduction  of  testimony  through 
witnesses  on  the  stand,  nor  does  it  seem 
productive  of  practical  benefit  to  con- 
sume time  and  labor  in  mock  trials, 
where  purely  fictitious  issues  of  fact  are 
to  be  evolved  from  an  artificial  or  manu- 
factured situation,  created  from  a  bogus 
conflict  of  testimony  of  witnesses,  who 
must  be  drilled  beforehand  as  to  what 
they  are  to  swear,  Such  proceedings  are 
apt  to  degenerate  into  the  burlesque,  for 
the  average  student  body  is  keenly  alive 
to  the  absurdity  of  a  ready-made  contro- 
versy between  "stuffed"  witnesses.  Oc- 
casionally it  may  enliven  the  monotony 
of  class  work,  and  test  the  ingenuity  of 
members  of  the  class  to  conduct  a  civil 
or  criminal  trial,  with  all  the  accessories 


of  witnesses,  juries,  arguments,  instruc- 
tions, verdicts,  and  the  usual  iKjcidents 
of  an  actual  trial ;  but  the  ensuing  bene- 
fits will  not  warrant  the  expenditure  of 
much  time  in  that  way. 

By  a  judicious  distribution  and  as- 
signment of  cases,  selected  and  stated 
in  the  manner  above  described,  it  should 
be  possible,  in  a  class  of  75  to.  100  men, 
with  two  hours  per  week  allotted  to 
court  work,  to  have  every  member  of 
the  class  assigned  at  least  three  cases 
during  the  college  year,  maybe  more; 
that  will  depend  upon  how  much  time  is 
given  to  other  and  ancillary  topics  of 
study. 

In  addition  to  the  court  work  proper 
— that  is,  the  real  Moot  Court  practice 
and  procedure — it  is  highly  desirable, 
and  should  be  regarded  as  indispensable 
to  a  complete  education  in  a  law  school, 
that  various  other  practical  branches  of 
legal  study  and  performance  be  included 
in  the  course  of  instruction  allotted  to 
the  classes  in  court  work.  Briefing  and 
drafting  of  legal  instruments  are  already 
mentioned  as  among  the  things  included 
in  this  branch  of  school  instruction,  but 
no  very  accurate  definition  has  been  giv- 
en to  these  subjects,  and  their  nature 
and  scope  are  somewhat  vague  and  vari- 
able. There  are  very  many  vital  topics 
with  which  the  law  graduate  ought  to 
be  familiar,  if  he  is  to  be  able  to  assume 
and  discharge  the  duties  of  a  practition- 
er, and  which  are  necessarily  omitted,  or 
only  superficially  and  hurriedly  touched 
upon,  in  the  regular  curricula  of  most 
law  schools ;  at  best,  they  are  only  treat- 
ed from  the  standpoint  of  theory  and 
doctrine. 

A  student  in  his  senior  or  third  year 
has  studied  the  law  of  crimes,  of  torts, 
of  contracts,  of  real  property,  of  trusts, 
of  equity,  together  with  common-law 
and  code  pleading  and  equity  pleading, 
and  during  his  last  or  third  year  he  is 
studying  the  law  of  public  and  private 
corporations,  of  mortgages,  of  future  in- 
terests, powers,  etc.  But  how  much 
does  he  know,  or  can  he  learn,  under  the 
system  now  in  vogue  in  most  of  the 
schools,  about  the  form  and  phraseology 
of  corporate  charters  and  by-laws,  of 
forms  of   subscription  to  capital  stock, 
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of  how  a  promoter  goes  to  work  to  or- 
ganize a  corporation  to  which  he  pro- 
poses to  transfer  his  interest  in  a  valu- 
able invention  in  exchange  for  a  majori- 
ty of  the  capital  stock,  of  the  form  of 
his  written  proposition  and  the  form  of 
acceptance  by  the  incipient  corporation, 
of  the  form  of  notices  for  the  first  meet- 
ings of  directors  and  stockholders,  of 
what  the  minutes  of  such  meetings 
should  contain,  of  the  forms  of  oaths  of 
directors  and  officers,  of  the  form  for 
stock  certificates  and  stock  books,  and 
all  the  other  absolutely  essential  docu- 
mentary records  that  must  be  prepared 
and  passed  upon  by  any  lawyer  who 
pretends  to  undertake  the  organization 
of  a  private  corporation  ? 

What  does  he  know  about  the  form 
and  essential  contents  of  the  contract 
and  specifications  for  the  erection  of  a 
building,  a  railroad,  or  an  electric  plant? 
How  would  he  go  about  preparing  and 
enforcing  a  mechanic's  or  a  material- 
man's lien  upon  a  building,  an  irrigation 
ditch,  or  a  public  highway?  In  what 
form  would  he  draw  a  trust  agreement 
between  the  inventor  or  owner  of  a  valu- 
able patent  and  a  group  of  capitalists, 
who  were  induced  to  advance  the  money 
for  the  development  of  the  invention,  if 
they  can  be  secured  a  proper  share  of 
the  stock,  of  a  corporation  to  be  formed 
for  the  purpose  of  manufacturing  and 
marketing  the  article  patented?  How 
would  he  draw  the  bonds  and  deed  of 
trust  securing  the  same  for  financing  a 
mine,  a  railroad,  a  factory,  or  a  hydro- 
electric power  plant?  How  would  he 
examine  an  abstract  of  title  to  lands  and 
give  a  reliable  opinion  thereon?  What 
steps  would  he  take  and  in  what  form 
would  he  prepare  the  papers  for  a  writ 
of  habeas  corpus,  of  quo  warranto,  of 
mandamus,  of  prohibition,  or  of  pro- 
cedendo? 

These  are  all  part  of  the  everyday 
work  of  a  practicing  lawyer,  and  they 
arc  the  things  any  young  attorney  may 


be  called  upon  to  do  within  a  week  aft- 
er he  opens  his  office.  Yet,  except  in 
theory  and  as  abstractions,  they  arc  not 
adequately  taught  in  any  law  school 
with  whose  curriculum  the  writer  has 
been  able  to  familiarize  himself.  Since 
the  practical  aspects  of  the  law  are  now- 
adays ignored  or  slighted  by  the  aboli- 
tion of  office  apprenticeship^  it  is  the 
duty  and  function  of  the  law  schools  to 
furnish  the  teaching  of  the  above  sub- 
jects. As  long  as  the  majority  of  the 
schools  adhere  to  the  three-year  course 
of  study,  some  progress  in  the  right  di- 
rection may  be  made  by  beginning  court 
work  in  the  second  college  year,  so  as 
to  drill  the  class  in  common-law  actions 
and  pleadings  as  applied  to  those  branch- 
es of  the  substantive  law  that  have  been 
completed  in  the  first  year's  curriculum. 
This  would  leave  more  time  in  the  third 
year  for  the  study  of  the  various  sub- 
jects that  are  properly  part  of  a  prac- 
tical preparation  for  the  bar,  some  of 
which  are  mentioned  above. 

But  the  ideal  solution  of  this  problem, 
in  this  writer's  judgment,  is  the  addition 
of  a  fourth  year  to  the  law  school  course, 
and  to  devote  that  last  year  to  court 
work  proper,  and  to  the  several  special 
branches  of  legal  learning  that  are  nec- 
essarily neglected,  for  want  of  time,  in 
a  three-year  course.  If  this  last  year 
were  given  over  to  the  practical  work 
here  outlined  as  belonging  to  the -course 
in  practice  and  procedure,  it  would  sup- 
plement and  round  out  the  whole  system 
of  legal  education  now  being  maintained, 
and  it  would  probably  be  more  satisfac- 
tory than  the  ancient  preliminary  office 
training,  as  it  would  come  after  a  thor- 
ough knowledge  of  the  principles  of  the 
law,  instead  of  preceding  a  college 
course  of  study.  With  two  years  of  pre- 
law studies,  this  would  make  a  six-year 
course  for  the  bachelor's  degree  in  law, 
symmetrical  in  its  purpose  and  propor- 
tions, and  none  too  long  for  the  making 
of  a  well-equipped  young  lawyer. 
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The  University  of  Michigan  Ivaw  School. 
has  provided  for  a  reorganization  and  ex- 
tension of  the  graduate  work  in  law.    The 
important  features  of  the  new  plan  are  as 
follows: 

Two  types  of  graduate  instruction  will  he 
offered:  (1)  For  the  man  primarily  inter- 
ested to  increase  his  mastery  of  the  law  for 
purposes  of  practice;  and  (2)  for  the  stu- 
dent interested  chiefly  in  legal  scholarship 
and  in  teaching  law  or  writing  as  a  career. 
The  new  plan  is  a  very  natural  development 
of  the  scheme  of  graduate  study  which  was 
formerly  begun  in  1912.  Seminar  courses 
for  graduate  work  in  law  have  been  provid- 
ed on  the  following  subjects: 

Business  Associations— Professor  Wilgus. 

Constitutional  Law— Dean  Bates. 

Criminal  Law  and  Criminology— Professors 
Shartel  and  Waite. 

Jurisprudence— Professors  Drake  and  Shartel. 

Ijegal  History— Professor  Durfee. 

Liegislation— Dean  Bates. 

Maritime  Law— Professor  Dickinson. 

Practice  and  Procedure— Professor  Sunder- 
land. 

Conflict  of  Laws— Professor  Goodrich. 

Public  International  Law— Professor  Dickin- 
son. 

Public  Service  Companies-r-Professors  God- 
dard  and  Stason. 

Roman  Law— Professor  Drake. 

The  above  courses  are  open  only  to  fourth 
year  students  who  are  candidates  for  the  de- 
gree of  S.  J.  D.  and  by  special  permission  to 
a  limited  number  of  exceptionally  qualified 
third  year  students  or  fourth  year  students 
who  are  candidates  for  the  degree  of  LL.  M. 

♦  ♦  ♦ 

Mr.  Roscoe  B.  Turner,  LL.B.,  Yale  1920, 
has  been  made  Assistant  Professor  in  the 
Yale  Law  School.  Mr.  Turner  was  admitted 
to  the  bar  of  New  York  in  1922,  after  re- 
ceiving his  academic  training  at  the  College 
of  Idaho  and  the  Yale  Law  School. 

The  first  American  professor  to  lecture  at 
the  University  of  Berlin  since  the  war  is  Mr. 
Edwin  M.  Borchard  of  the  Yale  law  faculty, 
who  will  be  the  guest  of  the  Faculty  of  Law 
of  the  University  of  Berlin  during  the  sum- 
mer semester.  He  will  lecture  on  American 
Constitutional  Law  and  conduct  a  seminar 
in  American  Jurisprudence.  Professor  Bor- 
chard is  a  specialist  on  International  Law 
and  has  written  a  "Guide  to  the  Law  and 
Legal  Literature  of  Germany." 

The  thirty-fourth  annual  banquet  of  the 
Yale  Law  Joutnal  was  held  in  New  Haven 
on  April  3d. 


Beginning  in  August,  1926,  admission  to 
the  School  of  Jurisprudence  of  the  University 
of  California  in  the  case  of  candidates  for 
the  degree  of  Juris  Doctor  will  be  limited  to 
persons  who  hold  the  degree  of  A.  B.  or  B.  S. 
from  the  University  of  California,  or  an 
equivalent  degree  from  some  other  college  or 
university  of  approved  standing.  Students 
with  senior  standing  will,  for  the  present,  be 
admitted  as  candidates  for  the  LL.  B.  degree, 
which  will  be  granted  on  the  completion  of 
the  law  curriculum.  Such  students,  however, 
will  not  receive  an  A.  B.  degree,  ks  hereto- 
fore, by  offering  the  first  year  of  law  work 
in  partial  fulfillment  of  the  requirements  for-, 
the  Arts  degree.  The  curriculum  has  been  re- 
vised, so  that  it  is  necessary  for  the  student 
to  include  in  his  program  both  for  the  J.  D. 
and  the  LL.  B.  degrees  courses  in  Roman 
Law,  Jurisprudence,  and  Legal  History.  A 
thesis,  in  addition  to  a  high  scholarship 
average,  will  be  required  for  the  J.  D.  de- 
gree. 

During  the  Intersession  and  Summer  Ses- 
sion several  courses  in  law  will  be  offered. 
A  course  in  Commercial  Law  will  be  given 
by  Mr.  M.  W.  Dobrzensky,  Lecturer  in  Com- 
mercial Law,  and  one  in  Practice  by  Mr.  E). 
J.  Sinclair,  Lecturer  in  Law,  during  the  In- 
tersession. Professor  Evans  Holbrook,  of  the 
Michigan  Law  School,  offers  courses  in  the 
Law  of  Municipal  Corporations  and  in  In- 
solvency and  Bankruptcy,  and  Professor  Jo- 
seph W.  Bingham  of  Stanford  University 
Law  School  a  cotirse  in  Confiict  of  Laws,  dur- 
ing the  Summer  Session. 

Several  courses  in  Criminology  are  sched- 
uled for  Intersession  and  Summer  Session. 
Dr.  Jau  Don  Ball,  Lecturer  in  Psychiatry  and 
Criminology,  gives  courses  in  Medical  and 
Psychological  Problems  during  both  sessions. 
He  also  announces  a  course  on  Industrial 
Psychiatry  during  the  Summer  Session.  Dr. 
Albert  Schneider,  formerly  Dean  of  the 
School  of  Pharmacy,  North  Pacific  College, 
Portland,  deals  with  General  Detective  and 
Police  Microscopy.  Dr.  George  Washington 
Kirchwey,  formerly  Kent  Professor  of  Law 
and  Dean  of  the  School  of  Law  in  Columbia 
University,  and  now  head  of  the  Department 
of  Criminology,  New  York  School  of  Social 
Work,  treats  Crime  and  Punishment  in  a 
course  on  that  subject  and  our  Penal  System 
in  another  course  during  the  Summer  Ses- 
sion. 

Professor  George  P.  Costigan,  Jr.,  of  the 
faculty  of  the  School  of  Jurisprudence  is  to 
lecture  during  the  Summer  Session  at  the 
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Michigan    Law    School.     His    casebook    on 
Trusts  will  be  out  during  the  summer. 

During  the  year  special  lectures  were  giv- 
en by  members  of  the  bench  and  bar  under 
the  auspices  of  the  Boalt  Hall  Law  Associa- 
tion. Chief  Justice  Louis  W.  Myers,  of  the 
Supreme  Court  of  California,  gave  an  ad- 
dress on  "Practice  and  Procedure  before  the 
Supreme  Court" ;  Mr.  Charles  S.  Cushlng,  of 
the  San  Francisco  Bar,  on  "The  Visit  of  the 
American  Bar  Association  to  London";  Mr. 
£klwin  O.  Edgerton,  former  President  of  the 
Railroad  Commission  of  California,  on  "Prac- 
tice and  Procedure  Before  the  Railroad  Com- 
mission" ;  Mr.  M.  R.  Jones,  of  the  San  Fran- 
cisco Bar,  pn  "Trials  and  Their  Prepara- 
tion"; Mr.  Robert  M.  Fitzgerald,  on  "The 
Lawyer  in  the  Making" ;  and  Mr.  Max  Thel- 
en,  former  President  of  tlie  Railroad  Com- 
mission of  California,  on  "Public  Utilities." 
The  moot  courts  were  placed  on  a  very 
systematic  basis  under  the  management  of 
.  the  Moot  Court  Council,  composed  of  five 
students  elected  to  the  council  and  one  facul- 
ty member,  and  great  interest  has  been  tak- 
en in  the  work  this  year.  The  first-year 
courts  are  compulsory,  but  the  second-year 
are  not  The  American  Law  Book  Company 
has  kindly  given  two  sets  of  Corpus  Juris,  to 
be  awarded  as  prizes  to  the  successful  win- 
ners of  the  second-year -competition. 

♦  ♦  ♦ 

Stanford  University  will  hold  Its  regular 
summer  quarter,  beginning  June  23d  and 
closing  August  29th.  The  quarter  will  be  di- 
vided into  two  terms,  the  first  of  which  will 
close  on  July  26th.  and  the  second  of  which 
will  open  on  July  27th.  An  A.  B.  degree  will 
be  required  of  applicants  for  admission.  In- 
struction will  be  given  by  a  staflC  of  nine  men, 
some  of  >vhom  are  members  of  the  regular 
faculty,  and  others  visiting  professors  from 
other  law  schools.  The  complete  program  of 
instruction  is  as  follows: 

Torts  I,  4  units  (8  recitations  weekly,  first 
half).  Professor  Noel  T.  Dowling,  Colum- 
bia University  Law  School. 

Torts  II,  4  units  (8  recitations  weekly,  second 
half).     Professor  Dowling. 

Personal  Property,  4  units  (4  recitations  week- 
ly, thpoiiRh  the  quarter).  Assistant  Pro- 
fessor Arthur  H.  Kent 

Suretyship,  4  units  (4  recitations  weekly, 
through  the  quarter).  Professor  Austin  W. 
Scott,  Harvard  University  Law   School. 

Trusts,  5  units  (5  recitations  weekly,  through 
the  quarter).     Professor  Scott. 

Partnership,  4  units  (8  recitations  weekly,  first 
half).  Professor  William  B.  Owens,  Stan- 
ford University  Law  School. 

Quasi-Contracts,  4  units  (8  recitations  weekly, 
first  half).  Professor  Georgo  E.  Osborne, 
Stanford  ITniversity  Law  School. 

Rights  in  the  Land  of  Another,  4  units  (8  reci- 
tations weekly,  first  half).  Professor  M.  K. 
Kirkwood,  Stanford  University  Law  School. 

Public  Utilities,  4  units  (8  recitations  weekly, 
second  half).  Professor  Arthur  M.  Cath- 
cart,  Stanford  University  Law  School. 


Insurance,  4  units  (8  recitations  weekly,  ae^ 
ond  half).  Professor  Edward  H.  Decker, 
University  of  Oregon  Law  School. 

Evidence,  4  units  (8  recitations  wedcly,  second 
haip.  Professor  Albert  B.  Cox,  Tulane 
University  Law  SchooL 

♦  ♦  ♦ 

The  following  courses  will  be  offered  this 
summer  in  the  Law  School  of  Columbia  Uni- 
•  versity :  Pleading  and  Practice,  Professor 
R.  F.  Maglll ;  Domestic  Relations  and  Insur- 
ance, Professor  E*  W.  Patterson;  Agency 
and  New  York  Future  Interests  in  Real  and 
Personal  Property,  Professor  Richard  R,  R. 
Powell ;  American  Ck>nstitutlonal  Law  I  and 
n.  Professor  T.  R.  Powell ;  Conflict  of  Laws, 
Professor  H.  Bi  Tntema;  Partnership^  Pro- 
fessor Underbill  Moore;  Personal  Property 
I,  Professor  F.  S.  PhUbrick ;  Criminal  Law, 
Dean  W.  A.  Seavey ;  Trusts,  Professor  E.  D. 
IMcklnson ;  Bills  and  Notes,  Professor  Zech- 
ariah  Chaf ee,  Jr. ;  Corporations,  Dean  H.  S. 
Richards;  and  Latin- American  and  United 
States  Law  Compared,  Mr.  Isaac  Alzamora. 

A  law  school  smoker  was  held  on  Friday, 
March  27th. 

John  D.  Fleming,  Dean  of  the  Law  School 
of  the  University  of  Colorado,  has  been  com- 
pelled to  be  absent  from  his  duties  since  No- 
vember, owing  to  an  attack  of  influenza.  He 
Is  much  improved,  and  expects  to  resume  his 
lecture  work  before  the  1st  of  May. 

Mr.  F.  S.  Luethi,  a  practicing  attorney  In 
Boulder,  was  secured  to  carry  Dean  Flem- 
ing's class  work  during  his  illness. 

For  the  summer  quarter,  the  Dean  and  the 
other  members  of  the  regular  faculty  will  be 
on  duty,  and  in  addition  Prof.  Victor  H. 
Kulp,  of  the  University  of  Oklahoma,  and 
Prof.  William  A.  Rhea,  of  the  University  <rf 
Texas,  will  give  courses. 

By  special  request,  a  course  on  Oil  and  Gas 
Law,  will  be  given  in  the  second  term  of  the 
summer  quarter.  On  account  of  the  oil  boom 
in  Colorado,  it  might  appear  that  Oil  and 
Gas  Law  would  become  as  popular  as  Irri- 
gation and  Mining  Law  have  been  for  many 
years. 

♦  ♦  ♦ 

The  College  of  Law  of  the  University  of 
Illinois  this  year  was  fortunate  in  securing 
Hon.  Charles  Warren,  author  of  the  "Hi*- * 
tory  of  the  American  Bar,"  "The  Supreme 
Court  in  United  States  History,*'  and  other 
notable  works,  to  deliver  a  series  of  lectures. 
These  lectures  were  given  at  ITrbana  In  Feb- 
ruary. Their  separate  titles  were  as  follows: 
"The  Supreme  Court,  in  the  Framing  of  the 
Constitution;"  **The  Early  Congresses  and 
Judicial  Power;"  "The  Proposal  to  Make 
Congress  the  Supreme  and  Final  Judge  of  its 
Own  Powers;"  and  "The  Proposal  to  Vest 
in  a  Minority  of  the  Supreme  Court  the  Pow- 
er to  Control  its  Decisions,"  The  lectures 
were  highly  instructive  and  exhibited  great 
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research  and  industry.  The  opinion  was  uni- 
versal on  the  part  of  both  faculty  and  stu- 
dents of  the  Law  School  that  it  was  a  rare 
treat  to  have  heard  Mr.  Warren  in  these  ad- 
dresses. 

The  scheme  of  summer  session  work  adopt- 
ed two  years  ago  at  Illinois  will  be  continued 
during  the  1925  session.  The  summer  school 
has  in  fact  become  a  permanent  part  of  the 
educational  program  of  the  College  of  liaw. 
The  following  courses  will  be  offered  next 
summer:  Damages,  Suretyship,  Insurance, 
and  Administrative  Law.-  Professor  George 
W.  Goble,  Professor  William  B.  Britton,  and 
Assistant  Professor  George  B.  Weisiger  will 
teach.  Summer  work  in  law  will  be  open 
only  to  students  who  have  had  at  least  the 
fundamental  law  courses  of  the  first  year. 
The  se^ion  opens  June  22  and  closes  Au- 
gust 15. 

This  year  a  committee  of  the  law  faculty 
is  again  at  work  studying  minutely  and  in  de- 
tail the  various  courses  of  the  law  curricu- 
lum, in  the  effort  to  prevent,  where  possible, 
the  overlapping  of  courses,  and  to  fill  in 
here  and  there  where  gaps  occur.  Some  prog- 
ress has  been  reported.  It  is  hoped  by  care- 
ful study  that  at  least  some  improvement 
may  be  made 'in  the  utilization  of  the  stu- 
dents' time,  to  the  end  that  the  law  program 
may  be  as  intensive  and  yet  as  inclusive  as 
possible. 

.    ♦  ♦  ♦ 

The  plans  for  the  1925  Summer  Session  of 
the  College  of  Law  of  Cornell  University 
have  been  completed.  The  session  will'  begin 
on  Monday,  June  22d,  and  end  on  Friday, 
September  4*!i.  It  will  be  divided  into  two 
terms,  of  five  and  one-half  weeks  each,  and 
conducted  along  the  same  lines  as  the  past 
two  Summer  Sessions.  Registration  for  the 
second  term  will  take  place  on  Thursday, 
July  30th.  Seven  courses  will  be  offered  dur- 
ing the  first  term  of  the  session,  and  six  dur- 
ing the  secorid  term.  Courses  in  Contracts, 
Agency,  and  Personal  Property  will  be  offer- 
ed to  students  beginning  the  study  of  law. 

The  Faculty  of  the  Summer  Session  will 
include  four  well-known  teachers  from  other 
institutions,  together  with  four  of  the  regu- 
lar members  of  the  Faculty  of  the  College. 
lu  the  first  term  of  the  session.  Professor 
Charles  E.  Clark,  of  the  Yale  University  Law 
School,  will  give  a  course  in  Code  Pleading ; 
Professor  Felix  Frankfurter,  of  the  Harvard 
Law  School,  courses  in  Administrative  Law 
and  Trade  Regulation;  Dean  George  G.  Bo- 
gert,  of  the  Cornell  Law  Faculty,  the  course 
in  Personal  Property;  Professor  Charles  K. 
Burdick  of  Cornell,  a  course  in  the  Law  of 
Public  Service;  Professor  Robert  S.  Stevens 
of  Cornell,  a  course  in  Conflict  of  Laws ;  As- 
sistant Professor  Horace  E.  Whiteside,  of 
Cornell,  the  course  in  Contracts. 

During  the  second  term  of  the  session, 
Professor  Ralph  W.  Aigler,  of  the  University 


of  Michigan  Law  School,  will  offer  a  course 
in  Negotiable  •  Paper ;  Professor  James  W. 
Simonton,  of  the  University  of  Missouri  Law 
School,  courses  in  Bankruptcy  and  Mortgag- 
es ;  Dean  Bogert,  a  course  in  Sales ;  Profes- 
sor Stevfens,  the  course  In  Agency.  The  course 
in  Contracts  will  continue  through  the  sec- 
ond term  of  the  session. 

.  Hon.  Thomas  Ewing,  of  New  York,  for- 
merly United  States  Commissioner  of  Pat- 
ents, has  been  appointed  nonresident  lecturer 
on  the  Law  of  Patents.  He  delivered  a  series 
of  six  lectures  at  the  College  during  the  week 
beginning  February  9th. 

Hon.  Leonard  C.  Crouch,  Associate  Justice 
of  the  Appellate  Division  of  the  New  York 
Supreme  Court,  Fourth  Department,  deliver- 
ed four  lectures  on  Preparation  for  Trial  and 
Trial  Practice  during  the  week  beginning 
March  2d. 

Professor  Manley  O.  Hudson,  of  the  har- 
vard Law  Faculty,  delivered  a  series  of  two 
lectures  on  March  39th  and  31st  on  the  sub- 
ject, "The  Prospect  for  International  Law 
in  the  Twentieth  Century."  These  lectures 
will  be  published  in  the  Cornell  Law  Quar- 
terly at  an  early  date. 

♦  ♦  ♦ 

The  College  of  Law  of  the  University  of 
Iowa  is  planning  an  elaborate  celebration  of 
the  sixtieth  anniversary  of  its  founding. 
The  celebration  exercises  will  be  held  at  Iowa 
City  on  Friday,  November  6.  Among  the 
features  will  be  the  unveiling  of  portraits  of 
Judge  George  G.  Wright,  the  founder  of  the 
school,  and  of  Chancellor  William  G.  Ham- 
mond, its  first  full-time  teacher  and  chancel- 
lor of  the  school  from  1868  to  1881. 

The  Summer  Session  of  1925  will  cover  a 
period  of  ten  weeks,  and  will,  as  during  the 
two  previous  summers,  include  several  cours- 
es dealing  particularly  with  the  mechanics  of 
practice. 

The  summer  program  of  the  University  of 
Chicago  Law  School  includes  the  following 
courses: 

Contracts  I,  Professor  Woodward;  Real 
Property  and  Conflict  of  Laws,  Professor 
Bigelow;  Criminal  Law,  Professor  Burdick 
(Cornell  University  College  of  Law);  Wills 
and  Mortgages,  Professor  Wilson  (Cornell 
University  College  of  Law) ;  Constitutional 
Law  II,  Professor  Hall;  Municipal  Corpo- 
rations, Professor  Freund;  and  Evidence, 
Professor  Hinton. 

♦  ♦  ♦ 

The  Summer  Session  of  Northwestern  Uni- 
versity Law  School  opens  Monday!  June  22d. 
The  Summer  Faculty  includes  Hon.  Fred  B. 
Branson,  Justice  of  the  Supreme  Court  of 
Oklahoma;  Hon.  Benjamin  W.  Coleman, 
Chief  Justice  op  the  Supreme  Court  of 
Nevada;    Hon.   John   Fleming  Main,   Chief 
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Justice  of  the  Supreme  Court  of  Washington ; 
Hon.  Andrew  M.  Morrissey,  Chief  Justice  of 
the  Supreme  Court  of  Nebraska;  and  Earl 
Casper  Arnold,  Professor  of  Law  in  George 
Washington  University  Law  SchooL 

Ground  will  be  broken  for  Levy  Mayer 
Hall  (Northwestern  University  Law  School) 
and  for  Elbert  H.  Gary  Library  of  Law  build- 
ing on  the  new  McKinlock  Campus,  Lake 
Shote  Drive,  Chicago,  about  April  20th.  The 
University  will  expend  appropriately  $7,- 
000,000  in  new  buildings  for  the  campus,  and 
the  Law  School  expects  to  begin  work  in  its 
new  quarters  in  September,  1926. 

Dean  John  H.  Wigmore,  of  Northwestern 
University  Law  School,  is  giving  a  series  of 
lectures  entitled  "The  World's  Legal  Sys- 
tems," during  the  next  two  months,  before 
Bar  Associations  in  New  Orleans,  Texas,  Ari- 
zona, California,  Oregon,  Washington,  Colo- 
rado, Kansas,  and  Nebraska. 

♦  ♦  ♦ 

The  College  of  Law  of  West  Virginia  Uni- 
versity will  conduct  a  Summer  Session  of 
six  weeks,  beginning  June  15th.  Courses  in 
Wills,  Public  Utilities,  Labor  Law,  and  Quasi- 
Contracts  will  be  offered.  These  courses  will 
be  given  by  Professors  Trotter,  Hardman, 
Snider,  and  Dickinson,  all  of  the  West  Vir- 
ginia faculty. 

Judge  John  H.  Hatcher,  who  was  elected 
recently  to  the  Supreme  Court  of  Appeals  of 
West  Virginia,  presided  over  the  March  term 
of  the  Practice  Court.  He  also  lectured  on 
the  subject  of  appellate  practice.  Judge  Hay- 
mond  Maxwell,  of  the  Fifteenth  Judicial  Cir- 
cuit, and  Judge  I.  Grant  Lazzelle,  of  the 
Twenty-Third  Judicial  Circuit,  will  serve  as 
judges  of  the  Practice  Court  at  later  sessions. 

♦  ♦  ♦ 

Dean  Robert  L.  TuUis,  of  the  Law  School 
of  the  Louisiana  State  University,  ftirnlshes 
us  the  following  items  concerning  his  school : 

He  states  regretfully  that  the  Louisiana 
State  University  is  about  to  lose,  and  the 
University  of  Texas  about  to  gain,  the  serv- 
ices of  Professor  George  Wilfrid  Stumberg, 
who  goes  to  the  University  of  Texas  for  its 
Summer  Session,  and  afterwards  becomes  a 
regular  member  of  its  teaching  staff.  Mr. 
Stumberg  taught  four  years  at  the  Tjouisiana 
institution,  and  then  took  a  year  of  gradu- 
ate work  at  Yale  University,  which  confer- 
red upon  him  the  degree  of  J.  D.  cum  laude 
in  1924.  Mr.  Stumberg's  value  as  a  teacher, 
already  demonstrated  in  the  Law  School  of 
his  academic  alma  mater,  has  found  recogni- 
tion in  the  Texas  institution,  where  a  career 
of  increasing  usefulness  may  be  predicted  for 
him,  if  the  Louisiana  State  University  does 
not  recapture  him  from  its  friendly  enemy. 

Professor  Ira  S.  Flory,  whose  services  in 
securing  alumni  subscriptions  to  a  fund  for 
the  increase  of  the  law  library  of  the  school 


led  to  an  Increase  so  substantial  as  to  en- 
able the  school  to  meet  the  library  require- 
ments of  the  Association  of  American  Law 
Schools,  will  remain  at  the  Louisiana  Univer- 
sity. 

As  the  school  had  already  met  the  other 
requirements  for  membership,  It  was  admit- 
ted into  the  Association  at  the  meeting  of  that 
body  in  December  last. 

In  addition  to  the  member  of  the  faculty 
who  will  be  appointed  to  succeed  Mr.  Stum- 
berg, there  will  be  another  full-time  profes- 
sor next  fall. 

.  An  increase  in  the  library  fee  will  insare 
better  support  of  that  important  part  of  the 
school's  facilities,  beginning  with  the  8essi<m 
1925-1928. 

With  its  early  removal  to  the  quarters  pro- 
vided for  it  in  the  new  Unlrersity  tlie  scho(d 
will  be  better  prepared  to  serve  the  people  of 
the  state  and  the  cause  of  legal  education. 

^  ^^ 

The  University  of  Kentucky  College  of  Law 
will  maintain  a  Summer  Session  this  sum- 
mer, beginning  June  15  and  ending  August 
29.  The  following  courses  will  be  offered: 
Introductory  Course  to  Common  and  Statute 
Law  in  Kentucky  and  the  course  in  Consti- 
tutional Law,  by  Judge  Lyman  Chalkier: 
Torts  and  Municipal  Corporations,  by  Profes- 
sor Harlan  J.  Scarborough;  Property  IV 
(Future  Interests)  and  Bankruptcy,  by  Pro- 
fessor W.  Lewis  Roberts. 

The  law  library  has  been  greatly  strength- 
ened during  the  past  year.  All  the  state 
reports  prior  to  the  West  National  Reporter 
System  are  now  complete,  with  the  excep- 
tion of  eight  states.  Special  efforts  have 
been  made  to  secure  sets  of  law  reviews, 
and  the  library  now  has  complete  sets  from 
Harvard,  Columbia,  Michigan,  Cornell,  Iowa. 
Missouri.  Minnesota,  Texas,  Nebraska,  Ore- 
gon, Wisconsin,  Tennessee,  and  Kentudsj, 
and  also  the  Illinois  Law  Quarterly  and  the 
Illinois  Law  Review,  together  with  the  later 
volumes  of  Yale,  Virginia,  Pennsylvania. 
West  Virginia,  and  the  American  Bar  Asso- 
ciation Journal.  This  collection  of  law  re- 
views is  believed  to  be  the  most  complete  col- 
lection in  the  South. 

Among  the  special  lecturers  of  the  year 
have  been  Judge  Richard  C.  StoU,  of  the  Cir- 
cuit Court  of  Fayette  County,  Justice  Fleiii 
D.  Sampson,  of  the  Court  of  Appeals,  Hon.  J. 
P.  Hobson,  Commissioner  of  Appeals,  Hon. 
T.  R.  Edelen,  and  Hon.  Hugh  RiddelL  Sever- 
al moot  courts  for  the  students  have  been  ac^ 
tive,  and  the  Henry  Clay  Law  Society  for 
the  discussion  of  current  economic,  legal,  and 
civic  problems  has  been  reorganized. 

♦  ♦  ♦ 

Southwestern  University  School  of  Law, 
Los  Angeles,  is  now  closing  its  twelfth  year, 
with  a  total  registration  for  the  year  of  four 
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himdred  and  sixteen  students.  This  is  an 
increase  of  more  tlian  fifty  per  cent  over  the 
previous  year*s  enrollment. 

While  the  school  moved  into  its  own  new 
home  just  a  year  ago,  the  present  quarters 
already  are  overtaxed.  Plans  now  include 
the  leasing  of  necessary  additional  space  in 
the  adjoining  new  $2,500,000  Los  Angeles 
Chamber  of  Commerce  Building  for  overflow 
dasaes  next  fall. 

The  Summer  Session  will  consist  of  two 
terms,  of  six  weeks  each,  beginning  June  15 
and  ending  September  5.  Subjects  offered  in 
thiB  session  include:  Contracts,  Torts,  Real 
Property  I,  Damages,  Suretyship,  Trusts, 
Quasi-Contracts,  and  Partnership. 

Southwestern  University  School  of  Law 
last  fall  appointed  a  special  Faculty  Exam- 
ining Committee  of  all  its  candidates  for  the 
State  Bar  Examination.  This  committee 
carefully  examine  each  candidate  in  the  law 
and  exercise  a  salutary  control  over  students 
who  may  be  anxious  to  sit  for  the  examina- 
tion without  adequate  preparation.  The  can- 
didate's necessary  credentials  are  supplied  by 
this  committee  when  his  case  has  been  ap- 
proved. The  effective  work  of  the  committee 
has  been  highly  complimented  by  the  mem- 
bers of  the  State  Board  of  Bar  Examiners. 

Perhaps  this  idea  of  co-operation  for  the 
pnrpose  of  restraining  the  as  yet  unfitted 
from  sitting  for  the  bar  examination,  and 
possibly  entering  the  profession  under  the 
attendant  handicaps  of  incomplete  prepara- , 
tion,  may  be  of  interest  to  other  sch6ols. 

♦  ♦  ♦ 

Mr.  Whitney  North  Seymour,  a  graduate 
of  the  University  of  Wisconsin  and  of  Colum- 
bia Law  School,  joined  the  New  York  Uni- 
versity Faculty  of  Law  in  February  and  is 
giving  a  course  in  Wills. 

♦  ♦  ♦ 

Instruction  for  the  eighteenth  annual  Sum- 
mer Session  of  the  University  of  Southern 
California  School  of  Law  will  open  June  22, 
1925.  The  Summer  Session  is  divided  into 
two  terms,  of  six  weeks  each.  The  following 
courses  will  be  offered:  Admiralty,  Califor- 
nia Codes  and  Codification,  California  Gov- 
ernment, Conveyancing,  Criminal  Law,  Dam- 
ages,, Labor  Law,  Law  of  Persons,  Mining 
Law,  Mortgages,  Oil  and  Gas,  Partnership, 
Probate  Law  and  Practice,  Statutory  Inter- 
pretation, Taxation  I,  and  Taxation  II  (In- 
heritance Tax). 

There  will  be  no  change  in  the  personnel 
of  the  full-time  instructors  for  the  ensuing 
year.  The  full-time  faculty  consists  of  the 
following  professors  and  instructors:  BYank 
M.  Porter,  Dean;  Charles  E.  Mlllikan,  W. 
Tumey  Fox,  Paul  William  Jones,  Clair  S. 
Tappaan,  Qaire  T.  Van  Etten,  and  Glenn  E. 
Whitney. 

Glair  S.  Tappaan  expects  to  spend  next 


year,  his  Sabbatical  year,  in  Europe,  in  prep- 
aration of  his  courses  in  History  of  Law  and 
Comparative  Jurisprudence,  which  courses 
will  constitute  a  part  of  the  graduate  work 
to  be  given  by  the  school. 

♦  ♦  ♦ 

In  accordance  with  the  recent  action  of  the 
Association  of  American  Law  Schools  and 
the  American  Bar  Association  requiring  one 
full-time  instructor  for  each  100  students  or 
major  fraction  thereof,  the  George  Washing- 
ton University  Law  School  is  planning  to  add 
next  year  an  additional  full-time  instructor 
to  its  staff.  During  the  past  year  there  have 
been  eight  members  of  the  full-time  faculty. 

The  announcement  for  the  Summer  School 
has  been  recently  printed.  Two  sessions  of 
6%  weeks  each  will  be  given,  and  the  follow- 
ing subjects  will  be  taught  by  the  regular 
members  of  the  faculty : 

First  Session — ^Personal  Property,  Pro- 
fessor Spauldlng;  Domestic  Relations,  Mr. 
Jordan;  Agency,  Mr.  Jordan;  Damages, 
Professor  Moll;  Sales,  Professor  Moll;  La- 
bor Law,  Professor  Spauldlng;  Conflict  of 
Laws,  Dean  Van  Vleck;  Wills,  Professor 
Evans;    Water  Rights,  Professor  Evans. 

Second  Session — Real  Property  I,  Profes- 
sorr  Updegraff;  Legal  liability.  Professor 
Collier;  Insurance,  Professor  Evans;  Sales, 
Professor  Moll;  Mortgages,  Professor  Col- 
lier; Conflict  or  Laws,  Dean  Van  Vleck; 
Partnership,  Professor  Spauldlng;  Property 
III,  Professor  Updegraff. 

Work  is  progressing  on  the  new  law  school 
building,  and  present  plans  call  for  its  being 
occupied  some  time  during  the  summer.  By 
the  beginning  of  the  next  academic  year  the 
school  will  be  installed  in  this  new  especially 
designed  building. 

♦  ♦  ♦ 

The  School  of  Law  of  the  University  of 
Texas  will  have  a  Summer  Ses^on  of  two 
terms  from  June  8  to  July  20,  and  from  Ju- 
ly 21  to  August  29.  The  following  courses 
will  be  given :  First  term — Contracts,  Equita- 
ble Remedies,  Quasi  Contracts,  Legal  Bibliog- 
raphy, and  Oil  and  Gas;  second  term — Ap- 
pellate Procedure,  Bankruptcy,  Contracts, 
Legal  Bibliography,  and  Insurance.  The 
faculty  will  consist  of  Professors  Hildebrand, 
Bobbitt,   McCormick,   Green,  and   Stumberg. 

Additions  to  the  faculty  for  the  long  ses- 
sion of  1925-26  are  Judge  Robert  L.  Stay- 
ton,  Professor  John  E.  Hallen,  and  Profes- 
sor George  W.  Stumberg. 

A  series  of  lectures  were  given  April  6 
to  10  on  **The  World's  Legal  Systems,"  by 
Dean  John  H.  Wigmore,  of  Northwestern  Uni- 
versity Law  School. 

♦  ♦  ♦ 

The  College  of  Law  of  the  University  of 
Notre  Dame  will  offer  the  following  courses 
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during  the  Stimmer  Session:  Dean  Konop 
will  give  Constitutional  Law ;  Professor  Had- 
ley,  Equity;  and  Professor  Wooten,  Domes- 
tic Relations  aild  History  of  Law. 

O      <»      4> 

Manning  HaU»  the  new  home  of  the  Law 
School  of  the  University  of  North  Carolina, 
was  dedicated  on  January  23.  The  State 
Legislature  and  all  the  members  of  the  State 
Supreme  Court  were  present.  Professor  Wil- 
liam R.  Vance,  of  Yale,  delivered  the  main 
address,  which  had  to  do  with  *'Some  New 
Values  in  Legal  Education."  Addresses  were 
also  made  by  Chief  Justice  Hoke,  Mr.  G.  V. 
Cowper,  President  of  the  State  Bar  Associa- 
tion, Hon.  Josephus  Daniels,  Lieut.  Gov.  J. 
Elmer  Long,  and  others. 

A  twelve  weeks  Summer  School  will  be 
held,  beginning  June  12  and  ending  August 
29.  The  following  courses  for  credit  will  be 
offered:  First  term — ^Personal  Property,  by 
Professor  Frank  S.  Rowley ;  Legal  Liability, 
by  Professor  Robert  H.  Wettach;  Damages, 
by  Professor  Fred  B.  McCall.  Second  term — 
Criminal  Law,  by  Professor  Robert  H.  Wet- 
tach ;  Domestic  Relations,  by  Professor  A.  C 
Mcintosh;  Taxation,  by  Professor  Albert 
Coates. 

Announcement  has  been  made  that  the  de- 
gree of  Doctor  of  Jurisprudence  (J.  D.)  will 
be  conferred  on  students  who  comply  with 
the  following  conditions: 

(1)  Complete  the  work  requisite  for  an  A.  B. 
degree  or  its  equivalent  before  entrance  up- 
on the  work  of  the  School  of  Law. 

(2)  Study  law  for  a  period  of  at  least  three 
academic  years. 

(3)  Obtain  an  average  grade  of  .B  on  all 
required  subjects  and  enough  elective  sub- 
jects to  make  up  an  aggregate  of  84  semester 
hours. 

(4)  Prepare  and  have  accepted  for  publica* 
tion  in  the  Law  Review  an  article  of  at  least 
ten  pages,  or  ease  notes  which  in  the  aggre- 
gate shall  ie  at  least  eight  pages  in  length. 

A  chapter  of  Delta  Theta  Phi,  known  as 
the  Battle  Senate,  was  installed  in  this  Law 
School  recently.  Phi  Delta  Phi  and  Phi  Al- 
pha Delta  are  already  establisbed  here. 

A  number  of  oil  portraits  have  been  lately 
presented  to  the  Law  School,  including  those 
of  Dr.  John  Manning  and  Judge  James  E. 
Shepard. 

A  lecture  will  be  given  at  the  Law  School 
on  May  4  by  Chief  Justice  Faville,  of  the 
Iowa  Supreme  Court. 

♦  ♦  ♦ 

The  Legislature  of  Arizona,  at  its  recent 
session,  advanced  the  law  work  of  the  Uni- 
versity of  Arizona  from  the  status  of  a  school 
to  that  of  a  college  of  law.  The  act  of  the 
Legislature  takes  effect  during  the  early  part 
of  the  summer,  so  that  the  Law  School  will 
enter  the  academic  year  of  1925-26  as  a  Col- 
lege of  Law. 


The  Law  School  will  move  next  fall  Into 
the  present  library  building,  which  is  being 
remodeled ;  the  Legislature  having  iNrovided 
funds  for  a  new  library  building  on  the 
campus. 

Professor  Andrew  W.  Anderson  has  been 
incapacitated  by  illness,  and  the  courses  al- 
lotted to  him  have  been  assumed  for  the  pres- 
ent semester  by  the  other  professors.  It  is 
hoped  that  he  will  be  able  to  resume  his  work 
next  fall. 

The  Legislature  amended  the  law  govern- 
ing admission  to  the  bar  in  Arizona,  so  that 
the  privilege  of  admission  on  motion,  which 
has  been  enjoyed  by  law  graduates  of  the 
University  for  several  years,  was  revoked. 
Under  the  new  law,  all  candidates  for  admis- 
sion must  pass  the  examinations. 

♦  ♦  ♦ 

The  1925  Summer  Session  in  the  School  of 
Law  at  the  University  of  Kansas  will  begin 
on  June  11  and  extend  to  August  14,  a  period 
of  ten  weeks.  Courses  will  be  offered  in 
Criminal  Law,  Real  and  Personal  Property, 
Constitutional  Law,  Trusts,  Suretyship,  Tax- 
ation, Partnership,  and  Trade  Regulation. 
The  teaching  staff  will  consist  of  Professors 
Burdick,  Strong,  Hallen,  and  Van  Hecke,  of 
the  regular  faculty,  and  Associate  Professor 
M.  S.  Breckenridge,  of  the  Western  Reserve 
University  Law  School. 

Professor  John  E.  Hallen,  who  has  been  a 
•  member  of  the  faculty  of  the  School  of  Law 
of  the  University  of  Kansas  for  the  last  four 
years,  has  resigned  to  become  a  professor  of 
law  in  the  University  of  Texas,  where  he  has 
taught  the  last  two  summers.  He  will  be 
succeeded  by  Mr.  Philip  Mechem,  now  serving 
as  teaching  fellow  and  graduate  student  at 
the  University  of  Chicago  Law  School.  Mr. 
Mechem,  who  Is  a  son  of  Professor  Sloyd  B. 
Mechem,  of  the  University  of  Chicago,  re- 
ceived his  undergraduate  training  at  Har- 
vard, Chicago,  and  Stanford,  and  his  profes- 
sional training  at  Stanford  and  the  Univer- 
sity of  Colorado.  For  two  years  he  served  as 
an  assistant  professor  of  law  at  the  Univer- 
sity of  Idaho.  Last  fall  he  taught  the  coarse 
in  Partnership  at  the  Universltj'  of  Chicago 
Law  School. 

The  Kansas  chapter  of  the  Order  of  the 
Coif  will  be  installed  formally  on  May  18, 
by  Dean  John  H.  Wlgmore,  of  Northwestern 
University  Law  School. 

♦  ♦  ♦ 

Announcement  for  the  Summer  Session  of 
the  Drake  University  Law  School  shows  that 
courses  will  be  given  in  Contracts  I,  Torts  I, 
Property  III,  Administrative  I-Aw,  Wills,  and 
Workmen's  Compensation.  Professor  Hen- 
drick  will  return  to  his  practice,  during  the 
summer  months,  at  Trinidad,  Colorado; 
while  Professor  Rowley  will  return  to  his 
firm  in  Toledo,  Ohio,  for  the  summer.    Fto- 
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fessor  Herbert  D.  Laube  will  be  with  the 
Drake  Summer  School  for  the  entire  twelve 
weeks,  teaching  Torts  and  Administrative 
Law. 

A  new  course  that  has  been  designed  by 
the  head  of  the  Claim  Department  of  the 
Southern  Surety  Ck)mpany  in  conjunction 
with  the  Deai^  of  the  Law  School  will  be  of- 
fered in  Workmen's  Ck)mpensation.  The 
course  is  a  three-hour  course,  extending  over 
a  twelve-week  period,  and  is  entirely  experi- 
mental. It  is  open  to  those  who  have  not 
had  an  introduction  to  Workmen's  Ck)m- 
pensation  in  their  courses  in  Agency  or  Torts. 

Dr.  C.  J.  Hilkey,  who  was  Dean  of  the 
Law  School  for  many  years,  has  accepted 
the  Deanship  of  the  Law  School  at  Emory 
University,  at  Atlanta,  Georgia. 

♦  ♦  ♦ 

At  the  meeting  of  the  Board  of  Trustees  of 
the  Washington  College  of  Law,  Mrs.  Laura 
A.  Halsey  was  unanimously  elected  Dean  and 
Treasurer,  succeeding  Miss  Emma  M.  Gillett : 
the  new  Dean  to  assume  her  duties  February 
1st.  The  Board  of  Trustees  conferred  on 
Miss  Eknma  M.  Gillett  the  title  of  Dean 
Emeritus.  Miss  Gillett  has  occupied  the  po- 
sition as  Dean  for  more  than  a  decade. 

I  ♦  ♦  ♦ 

I  The  College  of  Law  of  the  University  of 
Cincinnati  will  occupy  the  new  law  school 
building  (the  Alphonso  Taft  Hall)  on  the 
campus  of  the  University  next  fall.    In  fact, 

i      it  is  expected  that  the  school  will  move  into 

I  the  new  building  during  the  summer.  No 
changes  in  the  faculty  are  contemplated,  ex- 
cept that  a  dean  will  be  appointed  in  place 
of  Mr.  Alfred  B.  Benedict,  who  resigned  last 

I  year.  During  the  present  law  school  year 
Mr.  Robert  O.  Pugh,  of  the  law  faculty,  has 
been  Acting  Dean. 

♦  ♦♦ 

I  It  is  expected  that  another  member  will 
be  added  to  the  faculty  of  the  University  of 
Idaho  College  of  La,w  next  fall.  The  new 
member  of  the  faculty  has  not  been  chosen, 
however.  A  course  on  Legal  Ethics  will  be 
included  in  the  curriculum  next  year  for  the 
first  time.  Some  redistribution  of  courses 
will  be  made.  Professor  Harris  will  give  up 
his  course  on  Torts  and  take  the  course  on 
Evidence.  Dean  Davis  will  give  the  courses 
on  Conflict  of  Laws- and  Trusts.  No  courses 
are  given  in  the  Law  School  during  the  Sum- 
mer Session. 

♦  ♦  ♦ 

Commencing  next  fall,  William  and  Mary 
College  will  maintain  a  School  of  Jurispru- 
dence. There  will  be  a  progressive  three-year 
course,  leading  to  the  degree  of  B.  U  No 
one  will  be  eligible  to  the  degree  who  is  not 
a  graduate  of  a  duly  accredited  college.    The 


third  year  of  the  course  will  include,  among 
other  subjects,  Civil  Law  Doctrines,  Legal 
History,  and  Roman  Law  and  Jurisprudence, 
each  course  running  for  the  entire  year.  This 
year  there  will  be  two  professors,  Mr. 
William  A.  Hamilton,  and  Mr.  Peter  Paul 
Peebles,  A.  B.,  B.  S.,  A.  M.,  B.  L.  ,The  suc- 
ceeding year  it  is  hoped  to  add  another  law 
professor. 

♦  ♦♦ 

The  following  courses  will  be  offered  dur-s 
ing  the  Summer  Session  of  the  School  of  Law 
of  the  University  of  Washington:  Legal  Li- 
ability, Professor  Leslie  J.  Ayer;  Persons, 
Professor  Harvey  Lantz;  Legal  EJthics,  Pro- 
fessor Ivan  W.  Goodner;  Taxation,  Mr.  J. 
Grattan  O'Bryan;  Statute  Law,  Professor 
Clark  P.  Bissett;  Judgments,  Executions 
and  Garnishments,  Mr.  J.  Grattan  O'Bryan; 
Mortgages,  Professor  Ivan  W.  Goodner; 
Suretyship,  Professor  Harvey  Lantz;  and 
Administrative  Law,  Professor  Clark  P.  Bis- 
sett. 

♦  ♦  ♦ 

Plans  are  under  way  for  the  inaugurating 
of  a  Summer  Session  in  law  at  the  University 
of  Wyoming.  Heretofore  the  Law  School  has 
offered  no  summer  work,  but  an  effort  will  be 
made  to  arrange  for  a  beginning  along  this 
line  this  year.  At  present  only  a  six-weeks 
program  is  being  proposed,  with  the  idea  that 
a  full  quarter  of  work  will  be  offered  in  1926. 
Definite  announcement  of  the  program  will 
be  made  later. 

Practically  all  of  the  law  students  were  in 
attendance  from  time  to  time  at  the  recently 
concluded  "Teapot  Dome"  case,  which  was 
argued  before  Judge  Kennedy  in  the  Federal 
District  Court  at  Cheyenne.  The  eminence 
of  counsel,  the  nicety  of  the  legal  questions 
involved,  combined  with  the  public  impor- 
tance of  the  suit,  made  the  case  an  extreme- 
ly interesting  one. 

♦  ♦  ♦ 

The  Kansas  City  School  of  Law  has  pur- 
chased a  fifty-foot  lot  on  Baltimore  avenue, 
in  Kansas  City,  on  which  it  intends  to  erect 
.  its  new  building.  The  Executive  Committee 
hopes  to  have  the  new  building  ready  for  oc- 
cupancy in  July.  1926.  The  lot  was  purchas- 
ed for  a  consideration  of  $35,000  and  the 
building  will  be  used  exclusively  for  law 
school  purposes. 

Mr.  Arthur  D.  Scarf  itt,  of  Kansas  City,  has 
been  added  to  the  faculty,  which  now  consists 
of  forty-five  members. 

♦  ♦  ♦ 

Stetson  University  College  of  Law  has  one 
hundred  and  six  in  attendance  this  year.  The 
three-year  program  and  the  requirement 
of  a  full  year  of  college  work  has  not  operat- 
ed to  the  detriment,  but  rather  to  the  im- 
provement, of  conditions.     The  hundreds  of 


558 


The  American  Law  School  Review 


volumes  of  law  books  added  to  the  library 
last  year  have  also  strengthened  the  courses. 
All  the  work  is  done  on  the  case  style. 

♦  ♦  ♦ 

The  Law  School  of  the  Y.  M.  O.  A.  College, 
Washington,  D.  C,  sends  in  the  following  re- 
port: 

Charles  Melvin  Neff,  Esq.,  Special  Counsel 
for  the  Federal  Trade  Commission,  is  giving  a 
special  course  in  Drafting  of  Pleadings,  con- 
sisting of  Drafting  of  Declarations  and  Pleas, 
Complaints  and  Answers,  Demurrers,  Repli- 
cations and  Replies,  Cross-Complaints, 
Amendments,  etc.  Mr.  Neflf  is  well-fitted  to 
give  this  course,  having  formerly  been  Pro- 
fessor of  Law,  University  of  Montana,  and 
having  the  degrees  of  Ph.  B  (Rochester), 
LL.  B.  (Columbia). 

Mr.  NelTs  course  will  be  given  in  the  Sum- 
mer School,  In  conjunction  with  the  regular 
course  in  Moot  Court,  to  be  conducted  by 
Dean  Charles  V.  Iralay.  Numerous  courses 
will  be  given  in  the  Summer  School,  which 
will  serve  to  lighten  the  work  of  the  regular 
school  year,  or  supplement  the  work  required 
for  the  degree  of  LL.  M. 

The  baccalaureate  sermon  will  be  delivered 
to  the  graduating  class  on  May  24  at  the 
Cathedral  of  SS.  Peter  and  Paul,  Mt.  St.  Al- 
ban,  by  the  Rt.  Rev.  James  E.  Freeman,  Bish- 
op of  Washington.  Commencement  exer- 
cises will  be  held  May  26,  in  Continental 
Memorial  Hall. 

♦  ♦  ♦ 

The  Marquette  Law  School  is  now  occupy- 
ing its  new  building.  The  architectural 
style  of  the  new  building  is  Collegiate  Gothic 
of  the  Tudor  period,  three  and  one-half 
stories  high,  being  L-shaped,  fronting  100 
feet  upon  Grand  avenue  and  extending  61 
feet  south  on  Eleventh  street.  It  is  fireproof 
throughout,  built  of  reinforced  concrete 
framework  with  brick  and  tile  walls.  The 
exterior  is  faced  with  brick  and  trimmed 
with  Bedford  stone. 

On  the  first  and  second  floors  are  recita- 
tion rooms,  ofi3ces,  and  a  moot  court  room, 
appropriately  furnished  and  having  ample 
room  for  spectators.  The  third  floor  and  the 
mezzanine  floor  of  the  west  wing  are  used 
for  the  library  and  stack  room,  with  a  ca- 
pacity of  50,000  volumes.  The  third  floor 
of  the  east  wing  is  devoted  to  a  reading 
room,  known  as  the  Qrimmelsman  Memorial 
Hall.  It  is  approximately  60  feet  long  and 
30  feet  wide.  The  roof  is  high-pitched,  and 
there  are  large  ornamental  windows  at  either 
end.  Directly  opposite  the  entrance  is  an 
immense  stone  fireplace.  The  general  design 
of  the  room  is  similar  to  the  Old  Hall  of  the 
Middle  Temple,  Inns  of  Court,  and  other  col- 
legiate buildings  in  England. 

The  dedicatory  exercises  were  held  at  the 
beginning  of  the  school  year.  Hon.  Burr  W. 
Jones,  Justice  of  the  Supreme  Court  of  Wis- 


consin, gave  the  principal  dedicatory  ad- 
dress, and  William  D.  Thompson,  Esq.,  Piesi- 
dent  of  the  Wisconsin  State  Bar  Association, 
also  gave  an  address.  At  the  same  time  con- 
gratulatory addresses  were  given  by  varions 
judges,  the  mayor  of  the  city,  and  members 
of  the  bar.  » 

The  personnel  of  the  faculty  remains  un- 
changed, with  the  exception  that  Professor 
George  A.  Bouchard,  a  graduate  of  Lawrence 
College  and  the  University  of  Michigan  Law 
School,  was  added. 

Professor  Carl  Zollmann  has  just  publish- 
ed a  book  on  the  American  Law  of  Charities, 
which  is  receiving  most  favorable  criticism 
by  some  of  the  leading  law  school  journals 
and  other  legal  publications. 

The  Marquette  Law  Review,  now  entering 
on  its  ninth  year  of  publication,  has  added 
"Notes  and  Comments  on  Cases,"  as  well  as 
a  section  on  Book  Reviews,  to  its  contents. 
The  circulation  of  the  Law  Review  has 
steadily  increased  and  the  publication  is  very 
flourishing. 

Professors  Fox,  Lang,  and  Bouchard  will 
conduct  a  Summer  Session  at  the  Law 
School,  and  will  offer  courses  in  Sales,  In- 
ternational Law,  and  Conflict  of  Laws. 

Very  interesting  practical  lectures  have 
been  given  to  the  law  students  by  Judge  K. 
Ray  Stevens,  William  H.  Timlin,  of  the  Mil- 
waukee Bar,  and  WUliam  Klatte,  of  the  Civil 
Court  of  Milwaukee  County.  These  lectures 
have  been  given  In  conjunction  with  the 
Moot  Court  work.  Attorney  General  Her- 
man L.  Ekern  is  scheduled  to  give  a  lecture 
the  coming  month. 

♦  ♦   ♦ 

District  Judge  Hastings,  former  Dean  of 
University  of  Nebraska  Law  School,  is  teach- 
ing Equity  in  the  University  of  Omaha  night 
law  school.  District  Judges  Troup  and  Sut- 
ton now  have  charge  of  the  Moot  Court.  A 
review  of  the  Interstate  Commerce  Act  by 
one  of  the  students  is  in  preparation  and 
will  soon  be  ready  for  dlsrtribution.  This 
will  be  sent  free  of  charge  to  every  lawyer 
in  Nebraska  and  western  Iowa. 


Incorporation  of  the  Tulsa  Law  School 
with  the  University  of  Tulsa  as  a  definite 
-collegiate  department  effective  September  15, 
1925,  was  voted  Thursday  evening  at  a  meet- 
ing of  the  Executive  Committee  of  the  Uni- 
versity and  directors  pf  the  Law  School. 
The  amalgamation  of  the  Law  School,  which 
will  hereafter  be  known  as  the  College  of 
Law  of  the  University  of  Tulsa,  with  the 
University,  is  regarded  by  the  University 
faculty  and  directors  as  one  of  the  most  im- 
portant steps  in  the  expansion  of  the  insti- 
tution. 

All  officers  and  directors  of  the  Tulsa  Law 
School  will  retain  their  official  connection 
with  the  school  when  it  becomes  a  depart- 
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ment  of  tbe  tiniversity  next  fall.  Wash  Hud- 
son will  continue  as  Dean  of  the  Law  School, 
which  was  organized  three  years  ago  by  E. 
E.  Hanson,  who  is  now  Secretary  and  Treas- 
urer, Mr.  Hudson,  Judge  Robert  D.  Hudson 
of  the  common  pleas  court,  Ira  J.  Under- 
wood, former  city  attorney,  and  M.  C.  Ro- 
dolf. 

All  students  enrolled  in  the  Law  School 
will  be  recognized  as  regularly  enrolled  stu- 
dents of  the  University  of  Tulsa  after  Sep- 
tember 15,  1925.  With  the  new  arrangement, 
the  law  classes  will  be  held  at  the  University. 
The  faculty  of  the  Law  School,  in  addition 
to  the  above  named  directors  consists  of 
Louis  Pratt,  Horace  Hagan,  Tom  Wallace, 
William  McClarin,  W.  E.  Montgomery,  H.  R. 
Williams,  Harry  Halley,  Hal  Rambo,  and  W. 
I.  Williams. 

After  next  September,  all  candidates  for 
the  degree  of  Bacihelor  of  Laws  much  have 
completed  one  year  of  college  work  before 
such  a  degree  will  be  conferred.  The  course 
offered  is  a  standard  three-year  course,  using 
a  combination  case  and  text-book  system  that 
is  much  favored  by  the  larger  law  schools 
of  the  country. 

In  the  future  all  graduates  will  receive 
their  degree  from  the  University,  although 
the  Tulsa  Law  School  obtained  the  power  to 
grant  law  degrees  by  virtue  of  a  special  bill 
just  passed  by  the  present  Le^slature  and 
signed  by  the  Governor  Thursday. 

More  than  forty  students  are  now  enrolled 
In  the  Law  School  and  ^  the  number  is  ex- 
pected to  double  under  the  new  arrangement. 

♦  ♦  ♦ 

The  Summer  School  of  the  University  of 
Georgia  Law  Department  will  offer  a  course 
covering  the  subjects  of  first-year  work  of 
the  regular  term.  The  Law  School  has  suf- 
fered irreparable  loss  by  the  recent  death  of 
Hon.  Andrew  J.  Cobb,  Professor  of  Interna- 
tional Law,  Roman  Law,  and  Constitutional 
Law.  Professor  Cobb  was  one  of  the  most 
distinguished  sons  of  the  state  of  Georgia 
and  had  been  a  Justice  of  the  Supreme  Court 
of  the  state. 

♦     ♦     ♦    s 

Beginning  this  spring,  at  the  Portia  Law 
School,  a  free  bar  review  course  will  be  giv- 
en to  members  of  the  senior  class,  and  all 
members  of  the  alumnte  who  have  not  yet 
taken  the  Bar  Examination.  The  school 
was  fortunate  in  securing  the  services  of 
Professor  Frank  L.  Simpson,  of  Boston  Uni- 
versity Law  School,  to  give  this  review 
course.  Classes  wlU  be  held  three  evenings 
a  week,  from  7:30  to  9,  from  April  22  until 
June  25.  This  is  now  a  required  course  at 
the  school,  and  all  candidates  for  a  degree 
must  show"  credit  for  attendance  at  this  re- 
view, or  some  other  approved  review  course, 
in  order  to  obtain  a  degree. 

A  new  member  has  been  added  to  the  fac- 


ulty the  second  semester.  Miss  Bessie  N. 
Page,  B.  B.  A.,  LL.  B.,  is  teaching  the  course 
in  Landlord  and  Tenant,  which  was  former- 
ly scheduled  to  be  given  by  Miss  Helen  West 
Bra  dice.  Miss  Page  has  held  special  classes 
in  Business  Law  for  some  time,  and  has  also 
taught  Commercial  Jaw  at  Boston  Uni- 
versity School  of  Secretarial  Science. 

During  June  and  July  of  this  year,  the 
school  will  offer  two  elective  courses,  one  in 
Domestic  Relations,  given  by  Professor  Fred- 
erick O.  Downes,  formerly  a  member  of  the 
faculty  of  Boston  University  Law  School, 
and  the  other  in  Municipal  Corporations,  by 
Professor  A.  Chesley  York,  Assistant  Attor- 
ney General  of  Massachusetts.  These  are 
offered  primarily  for  the  benefit  of  students 
who  have  completed  three  years  of  their  law 
course,  and  will  allow  them  to  attend  school 
only  one  evening  a  week  for  the  last  eleven 
weeks  of  their  senior  year,  thus  affording 
more  time  for  their  review  course  in  prepara- 
tion for  the  State  Bar  Examination. 

The  Summer  Preparatory  Department,  es- 
tablished in  June,  1921,  will  be  opened  again 
this  June.  This  course  is  devoted  exclusive- 
ly to  instruction  in  high  school  subjects,  and 
has  been  founded  for  the  benefit  of  all  Por- 
tia law  students  having  less  than  a  high 
school  education  or  its  equivalent,  to  enable 
them  to  qualify  for  the  law  degree.  It  of- 
fers a  ten-week  course,  three  evenings  a 
week.  The  Preparatory  Department  is  under 
the  personal  direction  of  Mr.  Percy  F.  Wil- 
liams, of  the  Fessenden  School,  the  well- 
known  preparatory  institution  of  West  New- 
ton. 

♦  ♦  ♦ 

There  will  be  no  change  in  the  faculty  of 
the  Akron  Law  School  for  the  coming  law 
school  year.  The  charter  members  of  the 
Law  School  organized,  a  few  weeks  ago,  the 
C.  R.  Grant  Club,  named  in  honor  of  tjie 
Dean  of  the  school.  The  Club  offers  an  op- 
portunity to  students  to  Join  a  good  law 
fraternity. 

♦  ♦  ♦ 

Professor  Sinclair  Daniel,  B.  S.,  M.S. 
Southwestern  Presbyterian  University, 
IiL.B.  University  of  Louisville,  and  LL.  B 
Jefferson  School  of  Law,  has  recently  been 
appointed  Secretary  and  full-time  Professor 
of  the  Law  Department,  of  the  University  of 
Louisville.  Since  Professor  Daniel's  appoint- 
ment to  the  faculty,  indications  are  the 
school  will  be  placed  on  standing  even  higher 
than  it  has  heretofore  enjoyed.  Through  his 
efforts  considerable  spirit  has  been  created 
between  the  senior  and  junior  classes  in  a 
contest  of  a  series  of  Moot  Court  cases, 
whereby  the  class  receiving  the  majority  of 
verdicts  throughout  the  series  will  be  award- 
ed a  banquet  at  the  expense  of  the  class  so 
defeated. 

This  year  marks  the  organization  of  a  new 
literary  and  social  club,  to  which  all  members 
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of  the  student  body  are  welcome  to  member- 
ship. The  University  Law  Club  will  be  one 
of  the  future  powers  in  the  school's  develop- 
ment. Leading  members  of  the  Louisville 
Bar  are  scheduled  to  address  the  organiza- 
tion on  subjects  of  interest  to  students. 

The  requirement  of  college  preparation  for 
admittance  to  the  School  of  Law  has  result- 
ed in  an  increased  number  of  students.  The 
present  pre-law  class  at  the  University  is  a 
happy  indication  of  a  higher  standard  and 
bigger  school.  In  the  past  two  examinations, 
held  at  Frankfort,  Kentucky,  by  the  Ken- 
tucky State  Bar  Examiners,  members  of  the 
school  were  successful,  in  competition  with 
graduates  of  various  universities  thsougbout 
the  country,  in  receiving  the  highest  grades 
at  the  examinations. 

The  local  chapter  of  the  Phi  Delta  Sigma, 
honorary  law  fraternity,  recently  celebrated 
their  third  anniversary,  and  are  planning  to 
secure  a  local  Frat  House.  The  fraternity 
has  been  instrumental  in  many  steps  that 
have  aided  the  school  in  its  steady  advance- 
ment for  leadership  of  law  schools  of  the 
South. 

♦  ♦♦ 

Mr.  Maurice  E.  Harrison,  of  the  Hastings 
College  of  Law,  San  Francisco,  Cal.,  has  re- 
signed his  i>osition  as  Dean  of  the  College 
in  order  to  enter  private  practice.  An- 
nouncement has  recently  been  made  that  Mr. 
William  M.  Simmons  of  the  law  faculty  has 
been  appointed  Dean  of  the  college  of  Law 
to  succeed  Mr.  Harrison. 

♦  ,♦  ♦ 

The  Suffolk  Law  School,  Boston,  Mass.,  has 
been  fortunate  this  year  in  securing  for  their 
commencement  orator,  United  States  Senator 
William  H.  King  of  Utah.  Commencement 
Day  is  Wednesday,  June  3d. 

.The  results  of  the  questionnaire  conducted 
at  the  school  on  March  17th  are  of  interest 
in  showing  the  ages  of  the  students.  In  the 
senior  class,  with  its  260  students,  48  per 
cent,  are  married  men.  They  have  an  ag- 
gregate of  135  children.  The  oldest  man  in 
the  class  is  61  years  of  age ;  the  average  age 
of  the  class  being  30  years.  These  figures 
vary  slightly  in  the  junior  and  sophomore 
classes.  In  the  freshman  class,  consisting  of 
954  men,  the  statistics  are  as  follows:  26 
per  cent,  of  the  class  are  married  men.  They 
have  an  aggregate  of  250  children.-  The  old- 
est man  in  the  class  is  59  years  of  age.  The 
average  age  is  26  years. 

♦  ♦  ♦ 

The  regular  summer  term  of  the  National 
University  Law  School  opens  as  usual  June 
15th,  and  runs  for  eleven  weeks.  Full 
courses  are  offered  during  the  summer  term. 
The  attendance  during  the  summer  term  has 
steadily  increased  each  year,  and  It  is  ex- 
pected that  ,there  will  be  about  three  hun- 
dred students.     The  registration  during  the 


winter  has  been  something  under  eight  hao- 
dred. 

A  great  deal  of  interest  is  being  shown  in 
the  courses  leading  to  the  J.D.  and  D.CL 
degrees.  These  are  open  only  to  students 
who  have  completed  four  years  of  college 
work  and  secured  an  A.  B.  or  B.  S.  prior  to 
taking  up  the  study  of  law.  These  students 
are  also  required  to  make  eighty-five  per 
cent,  in  all  subjects  taken  and  to  submit  a 
thesis  based  on  research  work  done  during 
the  year. 

♦  ♦  ♦ 

The  faculty  of  the  recently  organized  Lin- 
coln College  of  Law,  at  Bakersfield,  Cal, 
consists  of  the  following:  Mr.  E.  A.  Klehi, 
Dean  of  the  College  of  Law,  who  gives  Ele- 
mentary Law  and  Contracts ;  Hon.  E.  J.  Em- 
mons, who  is  teaching  Criminal  Law,  Mining 
Law,  and  Irrigation;  Mr.  Paul  Garber,  in- 
structor in  Negotiable  Instruments;  Mr.  K. 
W.  Henderson,  who  gives  Sales,  Partnership, 
and  Agency ;  an^  Mr.  J.  O.  Reavls,  who  win 
teach  Bailments  and  Common  Carriers.  The 
school  opened  last  fall,  and  the  course  will 
cover  four  years.  Special  emphasis  Is  being 
laid  on  a  course  on  Elementary  Law,  which 
is  given  twice  a  week  for  three  months.  The 
sessions  are  2^  hours  each.  This  course 
has  been  developed  with  the  idea  of  disci- 
plining the  mind,  no  notes  being  allowed  ta 
the  class  room. 

♦  ♦  ♦ 

The  faculty  of  the  Y.  M.  C.  A.  Law  School, 
Minneapolis,  Minn.,  is  as  follows :  L.  P.  Mo- 
Nally,  Torts;  Robert  DrlscoU,  Evidence; 
Paul  J.  Thompson,  President,  Board  of  Trus- 
tees ;  David  Shearer,  Agency ;  Fred  Putnam, 
Insurance  and  Property  I  Real;  W.  D.  Shaw, 
Property  II;  Le  Roy  Bo  wen,  Equity;  W.  G. 
Compton,  Damages;  D.  E.  Bridgman,  Mort- 
gages; L.  R.  Barker,  Bills  and  Notes  and 
Suretyship;  A.  L.  Fletcher,  Contracts;  and 
J.  H.  Colman,  Constitutional  Law.  The 
school  was  founded  five  years  ago,  and  the 
members  of  the  faculty  are  practicing  at- 
torneys in  Minneapolis. 

♦  ♦  ♦ 

Arrangements  have  been  made  for  a  Sum- 
mer School,  both  in  the  regular  and  academic 
departments  of  the  Northwestern  College  of 
Law,  in  Minneapolis.  This  course  will  be 
carried  on  during  the  months  of  June,  July, 
and  August  This  spring  the  Law  School 
will  conduct  a  very  thorough  final  examinar 
tion  in  the  various  subjects  covered  by  the 
curriculum,  and  a  thorough  and  practical  re- 
view is  being  carried  on«in  the  senior  class. 
It  is  expected  that  a  good-sized  graduating 
class  will  graduate  in  June. 

Last  February  a  very  interesting  assembly 
of  all  the  students  in  the  school  was  held. 
An  address  was  made  by  Judge  Nordbye,  re- 
cently appointed  Judge  of  the  District  Court 
of  Hennepin  County. 
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The  GoHege  of  Law  of  the  University  of 
Dayton,  Dayton,  Ohio,  tendered  a  banquet  at 
the  University  and  had  as  their  guest  of 
honor  the  Chief  Justice  of  the  Ohio  State  Su- 
preme Court,  Hon.  Carrington  T.  Marshall. 
The  topic  chosen  by  the  Chief  Justice  was 
"Legal  Education."  Among  other  guests 
were  Rev.  B.  P.  O'Rielley,  of  the  University, 
and- John  0.  Shea,  Dean  of  the  Law  College. 

♦  ♦  ♦ 

The  Law  School  of  Gonzaga  University, 
Spokane,  Wash.,  received  a  severe  blow  in 
the  death  of  Mr.  James  Taylor  Burcham, 
who  had  taught  in  the  Law  School  since  its 
organization.  Mr.  Burcham  will  be  succeed- 
ed by  Mr.  James  Emmet  Royce,  who  has  been 
lately  added  to  the  faculty. 

♦  ♦  ♦ 

In  addition  to  the  regular  three-year 
course  in  law  at  the  People's  National  Uni- 
versity, Atlanta,  Ga.,  there  will  be  offered 
next  fall  a  special  one-year  course  In  law, 
covering  forty  weeks.  Classes  will  be  held 
daring  the  evening  hours  from  6  to  8  p.  m., 
inclusive. 

Mr.  George  A.  Hawkins  has  been  added  to 
the  faculty  and  vrill  give  the  course  on  Do- 
mestic Relations.  Another  new  member  of 
the  law  faculty  is  Mr.  A.  S.  Howell,  who 
will  give  the  course  on  Torts. 

♦  ♦  ♦  . 

The  Columbus  Y.  M.  C.  A.  Law  School, 
Columbus,  Ohio,  announces  that  beginning 
next  fall  the  sessions  will  be  increased  from 
two  hours  per  evening  to  three  hours  per 
evening.  The  course  covers  three  evenings 
per  week  for  a  period  of  four  years.  Here- 
tofore the  school  has  been  granting  only  the 
LL.  B.  degree.  Beginning  next  year,  it  is 
planned  to  give  also  the  degree  of  Juris 
Doctor  (J.  D.),  Master  of  Laws  (LL.  M.),  and 
Master  of  Patent  Law  (M.  P.  L.).  Three  new 
instructors  were  added  to  the  faculty  during 
the  spring  semester,  and  seven  new  instruc- 
tors will  be  added  in  the  falL  The  library 
faculties  are  being  greatly  increased. 

^  ^  « 

The  Summer  Session  of  the  Law  School  of 
Vanderbilt  University  will  open  on  June  22d 
and  close  on  August  29th.  The  teaching 
staff  will  be  selected  from  the  regular  fac- 
ulty. Professor  R.  A.  Rasco.  of  the  University 
of  Arizona,  will  also  teach  in  the  Summer 
School.  Mr.  Rasco  was  included  in  the 
summer  faculty  last  year. 

♦  ♦  ♦ 

The  students  of  Georgetown  Law  School 
have  organized  a  debating  club,  named  for 
Hon.  Pierce  Butler,  Associate  Justice  of  the 
Supreme  Court  of  the  United  States.  The 
dub  holds  meetings  regularly,  and  legal  ques- 


tions, as  well  as  matters  of  public  or  popular 
interest,  are  discussed. 

The  club  has  recently  held  two  debates, 
open  to  the  public,  in  one  of  which  the  ques- 
tion discussed  was,  "Resolved,  that  the  Phil- 
ippines be  retained."  The  judges  on  this 
occasion  were  Professor  Charles  W.  Tooke, 
Professor  F.  J.  De  Sloovere,  and  Professor 
Robert  A.  Maurer,  of  the  Law  Faculty.  The 
prize  was  awarded  to  Mr.  P.  J.  Sheridan, 
who  took  his  college  work  at  Pennsylvania 
State  College;  honorable  mention  went  to 
Mr.  Alois  Johannes,  who  prepared  for  law 
school  work  at  the  University  of  Notre  Dame. 
The  prize  was  a  copy  of  "The  Spirit  of  the 
Common  Law"  by  Roscoe  Pound. 

At  the  second  debate,  Mr.  Edward  E.  Reil- 
ly,  of  New  Jersey,  was  selected  as  the  best 
speaker.  Mr.  Reilly  is  a  Princeton  man.  The 
subject  of  the  second  debate  was,  "Resolved, 
that  capital  punishment  be  abolished." 
Judges  for  the  second  debate  were  Professor 
William  Jennings  Price,  F.  Regis  Noel,  Ph. 
D.,  and  William  J.  Crane,  Esq.,  of  the  Dis- 
trict of  Columbia  Bar.  The  prize  for  the 
second  debate  was  "The  Constitution  of  the 
United  States,"  by  James  M.  Beck. 

♦  ♦  ♦ 

Associate  Professor  H.  A.  Holt  has  resign- 
ed from  the  faculty  of  Washington  and  Lee 
University  School  of  Law,  to  take  effect  at 
the  end  of  the  current  session,  when  he  pro- 
poses to  enter  practice.  Mr.  Raymon  T. 
Johnson,  A.  B.  (University  of  Kentucky, 
1922),  J.  D.  (Chicago,  1925),  has  been  elect- 
ed Assistant  Professor  to  fill  the  position 
vacated  by  Mr.  Holt.  Professor  Johnson  will 
take  up  his  duties  at  the  beginning  of  the 
school  year,  September,  1925. 

♦  ♦  ♦ 

On  January  1st,  1925,  St.  John's  College, 
Brooklyn,  which  was  originally  chartered  In 
1871  received  permission  from  the  Univer- 
sity of  the  State  of  New  York  to  establish  a 
law  department  in  connection  with  said  St. 
John's  College  to  be  knovm  as  the  St.  John's 
College  School  of  Law. 

Preliminary  organization  has  already  been 
completed.  Quarters  have  been  secured  in 
the  Terminal  building  located  opposite  the 
Borough  Hall  in  Brooklyn,  and  also  opposite 
the  Municipal  building.  The  faculty  for  the 
first  year  has  already  been  determined  upon 
and  will  Include  the  following:  Dean  George 
W.  Matheson,  A.  B.,  LL.  B. ;  Professor  Cor- 
nelius J.  Smyth,  A.  B.,  LL.  B. ;  Professor 
David  S.  Edgar,  LL.  B. ;  Professor  John 
P.  Maloney,  B.  S.,  LL.  B. ;  Professor  Fred- 
erick S.  Whitney,  A.  B.,  LL.  B.;  Profes- 
sor Dennis  O'Brien,  A.  B.,  LL.  B. ;  Associate 
Professor  Lester  B.  Donahue,  A.  B.,  A.  M., 
Ph.  D.,  LL.  B.;  Associate  Professor  Charles 
G.  Coster,  A.  B.,  LL.  B. ;  Associate  Professor 
Leo  0.  KeUy,  A.  B.,  LL.  B.;  Assistant  Pro- 
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fessor  Edward  J.  O'Toole,  A.  B.,  LL.  B.;  As- 
sistant Professor  Nathan  Probst,  Jr.,  A.  B., 
LL.  B.;  Assistant  Professor  Louis  Prashker, 
A.  B.,  J.  D. ;  Instructor  Mr.  Maurice  Flnkel- 
stein,  A.  B.,  LL.  B.,  S.  J.  D. ;  Instructor  Mr. 
William  Tapley,  A.  B.,  LL.  B.;  Instructor 
Mr.  James  B.  M.  McNally,  A.  B.,  LL.  B.; 
Instructor  Mr.  Rowland  Long,  LL.  B.,  LL. 
M. ;  Instructor  Peter  J.  Baxter,  A.  B.,  LL. 
B.;  Assistant  Mr.  Joseph  M.  Paley,  LL.  B. 

•&   ♦   ♦ 

Judge.  William  A.  Falconer  of  Ft.  Smith 
has  been  appointed  to  a  professorship  in  law 
in  the  University  of  Arkansas  Law  Depart- 
ment, Fayetteville,  Ark.,  beginning  with  the 
session  of  1925-26.  Judge  Falconer  is  one  of 
the  best  known  lawyers  of  Arkansas,  having 
practiced  for  many  years  in  Ft.  Smith,  and 
having  been  Judge  of  the  Chancery  Court  of 
the  Ft.  Smith  District  for  six  years  from 
1913  to  1919.  Judge  Falconer  was  a  student 
in  the  University  of  Arkansas  for  one  year, 
but  he  received  the  greater  part  of  his  aca- 
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Law  Aptitude  Examinations 

By  MERTON  L.  FER80N 
Dean  of  the  Law  School,  University  of  North  Carolina 


HE   natural   sequence   to  intelli- 


gence tests  at  college  entrance  is 
the  placement  examination.  ^  This  exam- 
ination will  differ  from  an  intelligence 
test  primarily  in  the  following  respects: 
(1)  It  will  be  devoted  to  a  single  subject 
or  field  of  knowledge,  such  as  English, 
mathematics  or  chemistry ;  (2)  it  will  dif- 
ferentiate between  training  in  a  subject 
and  natural  aptitude  or  fitness  for  that 
field  of  work ;  (3)  it  will  be  a  departmen- 
tal affair  and  will  be  given  separately  by 
each  department  in  its  immediate  inter- 
ests and  needs ;  (4)  it  will  serve  as  an  in- 
troduction to  the  subject,  being  prepared 
partly  with  the  purpose  of  reminding' the 
student  of  the  essential  prerequisites  for 
the  course  and  indicating  the  general 
character  of  the  activity  that  will  be  pur- 
sued in  the  course,  and  being  so  written 
from  the  point  of  view  of  the  art  of 
teaching  that  it  shall'  constitute  the  most 
profitable  exercise  for  the  first  two  hours 
of  the  course;  (5)  this  examination 
should  give,  at  the  end  of  two  hours,  as 
adequate  information  about  the  student's 
place  and  needs  in  the  course  as  the  in- 
structor ordinarily  acquires  by  the  end 

of  the  first  semester  under  the  traditional 

methods  of  instruction;  (6)  the  record  of      'j!^tV^^  f;^ ^qAm-?"^!.!  vy^m^ki.^  v"'*''^' 

'    ^   ^  tlons,  School  and  Society,  vol.  XX,  No.  515,  Novem- 

a  general  intelligence  test  may  be  used  to    ber  s.  1924.  r^^^^^lr^ 
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supplement  this  examination,  but  that  is 
not  essential,  as  a  series  of  placement  tests 
will  be  more  significant  than  a  general  in- 
telligence test;  *.  *  *  (8)  it  will  be 
given  for  a  specific  purpose."  ^ 

As  implied  in  Professor  Seashore's  sec- ' 
ond  postulate  above,  a  man's  ability  to 
pursue  a  law  course  depends  on  (a)  his 
training  and  (b)  his  mental  aptitude.  The 
preliminary  training  of  law  students  has 
had  the  attention,  which  its  importance 
deserves.  The  dogged  agitation,  by  the 
bar,  bench,  and  teaching  profession,  for 
more  adequate  training,  is  finally  being 
rewarded.  The  better  class  of  law 
schools  now  require  two  years  or  more  of 
college  training.  The  colleges  whose  work 
is  acceptable  for  admission  are  pretty 
well  standardizeki.  The  result  is  that  stu- 
dents come  to  us  with  considerable  train- 
ing of  a  rather  uniform  character. 

It  must  have  impressed  experienced  law 
teachers  that  this  preliminary  training,  in- 
dispensable though  it  is,  does  not  give 
assurance  that  the  student  will  succeed  in 
law  study.  The  student  mortality  con- 
tinues high  in  law  schools,  and  it  is  not 
the  indolent  alone  who  fail. 
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There  is  a  factor  of  mental  aptitude  to 
be  reckoned  with  in  every  law  student. 
Some  traits  more  specific  than  general 
intelligence  are  needed,  the  lack  of  which 
cannot  always  be  supplied  by  training,  or 
atoned  for  by  industry.  We  have  been 
ignoring  this  factor,  not  because  it  is  un- 
important, but  because  it  is  a  subtle  thing 
and  difficult  to  reckon  with. 

The  learned  professions  vary,  one  from 
another,  as  to  the  sort  of  mental  opera- 
tions they  involve.  Students  vary,  one 
from  another,  in  aptitude ;  yet  they  often 
gravitate,  hit  or  miss,  into  professions. 
A  good  many  of  the  so-called  failures 
which  re^sult  are  only  misfits. 

The  student  himself  does  not  know  in 
advance  whether  law  study  will  be  to  his 
liking  or  not ;  or  whether  he  is  adapted  to 
its  pursuit.  He  has  never  been  over  the 
road  and  cannot  have  a  clear  idea  of  what 
sort  of  mental  activity  it  involves.  Many 
students  realize  this  and  seek  guidance. 
Those  of  us  who  spend  our  lives  taking 
students  over  the  road  know  what  sort  of 
activity  it  calls  for.  Possibly,  with  the 
aid  of  the  psychologists,  we  can  detect 
what  capacities  are  needed  most;  and 
having  done  that,  we  may  be  able  to  de- 
vise tests  that  will  reveal  these  capacities 
in  the  particular  student. 

There  is  encouragement  in  the  fact 
that  placement  tests  (including  both  train- 
ing and  aptitude)  are  being  found  useful 
in  other  lines  of  scholastic  endeavor.  The 
forecasts  from  such  examinations  in 
chemistry,  English,  French  and  mathe- 
matics have  been  found  to  have  a  high  de- 
gree of  reliability.  "Good  performance 
in  the  placement  examinations  strongly 
indicates  good  semester  work ;  poor  per- 
formance (to  a  less  degree),  poor  se- 
mester work.  Exceptions  to  prediction 
among  the  very  good  or  the  very  poor 
are  rare."  ^  The  capacities  requisite  for 
law  study  would  seem  no  more  difficult  to 
detect  or  test  for  than  the  capacities 
called  for  in  the  study  of  chemistry,  l^ng- 
lish,  French  or  mathematics.  There  is 
encouragement,  also,  in  the  proffered  aid 
from  our  friends  in  psychology  depart- 


'  Bureau  of  Educational  Research  and  Service, 
University  of  Iowa,  Teat  Service  Bulletin,  No.  1, 
July,  1925. 


ments.  They  have  acquired  a  discernment 
of  intellectual  processes  and  a  technique 
in  making  examinations  that  enable  them 
to  reckon  with  mental  traits  more  ac- 
curately than  ever  before.  Law  teachers 
should  not  be  the  last  to  avail  themselves 
of  these  achievements. 

The  importance  of  determining  the  apt- 
itude of  prospective  law  students  is  great 
enough,  and  the  science  of  examining  is 
advanced  enough,  to  justify  at  least  an 
experiment.  This  is  the  thought  with 
which  a  tentative  edition  of  a  Law  Apti- 
tude Examination  has  been  submitted  to 
law  school  Deans.  The  examination  is  de- 
signed to  test  such  capacities  as:  Com- 
prehension, of  language  and  thought; 
ingenuity  in  analysis ;  discrimination  be- 
tween the  relevant  and  the  irrelevant; 
memory  and  accuracy ;  reasoning  by  an- 
ology ;  and  the  solution  of  problems  in 
symbolic  logic.  The  West  Publishing 
Company  has  co-operated  in  the  matter  by 
printing  the  examinations  and  furnishing 
the  questions  free  of  charge  to  such 
schools  as  desire  to  use  them.  Several 
schools  are  joining  in  the  experiment,  but 
there  has  not  yet  been  time  to  grade  the 
papers. 

The  writer  has  administered  the  ex- 
amination to  a  first  year  class  and  now  has 
an  impression  that  one  of  the  parts — ^viz. 
the  comprehension  test,  based  on  a  para- 
graph from  Langdell's  Summary  of  the 
Law  of  Q)ntracts — is  too  difficult.  Some 
minor  defects  in  the  examination  also  ap- 
peared. Appraisal  of  the  experiment 
must  await  a  checking  of  its  results  with 
student  records  to  be  made  later  on.  It 
was  to  be  observed  that  students  took  the 
examination  with  considerable  zest,  as  a 
measure  of  strength  on  an  intellectual 
striking  machine.  It  is  hoped  for  their 
sake  that  it  proves  to  be  a  somewhat  re- 
liable measure. 

Any  discussion  of  the  specific  meth- 
ods of  using  the  results  of  aptitude  ex- 
aminations would  be  premature  at  this 
time.  The  degree  of  their  utility  (if  in- 
deed they  have  any),  and  the  methods  of 
their  application,  are  questions  that  must 
await  experimentation  and  depend  upon 
the  accuracy  with  which  these  examina-  ' 
tions  disclose  a  student's  fitness.  In  case 
a  test  is  found  that  will  indicate  the  prob- 
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able  degree  of  aptitude  of  a  student  for 
law  study,  it  will  no  doubt  be  of  practical 
utility.  Among  the  purposes  it  would 
serve  are :  (a)  Selecting  special  students 
for  admission ;  (b)  getting,  at  the  outset, 
an  iinpression  of  the  ability  of  students 
in  an  entering  class ;  (c)  guiding  students 
who  voluntarily  seek  guidance;    (d)  di- 


agnosing the  cause  of  poor  scholarship,  as 
between  indolence  and  inaptitude;  and 
(e)  constituting  a  factor  to  consider  along 
with  a  student's  training  record  in  de- 
temiining  his  eligibility  to  enter  as  a 
regular  student.  Such  an  examination 
seems,  moreover,  a  wholesome  exercise 
as  an  introduction  to  the  year's  work. 


The  Abuse  of  Law' 

By  YOUNG  B.  8MITB 
Professor  of  Law,  Columbia  Universiiu 


PERHAPS  the  most  significant  change 
in  legal  thought  during,  this  genera- 
tion has  been  the  more  general  realization 
that  law  is  made  by  man  to  serve  human 
interests,  and  can  and  should  be  changed 
as  those  interests  change.  The  old  theory 
of  natural  rights,  the  notion  that  there  ex- 
ist immutable  principles  of  justice  which 
may  be  discovered  but  cannot  be  made, 
have  given  way  to  the  more  modem  con- 
ception that  law  is  a  device  for  social  con^ 
trol,  and  should  be  molded  to  suit  pres- 
ent day  needs.  This  change  is  not  only 
reflected  in  the  decisions  of  courts,  the 
writings  of  jurists  and  social  scientists, 
but  also  in  the  platforms  of  political  par- 
ties, and  in  the  propaganda  of  all  varieties 
of  social  reformers.    • 

While  this  change  in  attitude  towards 
the  nature  and  function  of  law  has  made 
possible  many  desirable  reforms,  it  has 
also  given  an  impetus  to  law  making 
which  has  created  new  dangers.  A  pro- 
digious number  of  laws,  touching  nearly 
every  aspect  of  life,  have  been  passed. 
The  flood  of  legislation  has  become  so 
great  that  it  is  impracticable  for  even  the 
lawyer  to  keep  abreast  of  the  statutes 
which  are  annually  enacted.  In  many 
instances  these  laws  have  been  hastily 
drawn,  in  disregard  of  the  principles  of 
draftsmanship,  thereby  causing  uncer- 
tainty as  to  their  meaning  and   effect. 


'Address   delivered    at    the   opening  exercises  of 
the  University,  September  28,  1926. 


Due  regard  has  not  always  been  given  to 
the  feasibility  of  enforcing  or  administer- 
ing a  particular  statute,  resulting  in  an  in- 
creasing nonobservance  or  positive  dis- 
regard of  law.  Frequently  the  futile  at- 
tempt has  been  made  to  control  by  local 
law  a  national  situation.  On  the  other 
hand  federal  la.ws  have  been  enacted 
which  dealt  with  matters  of  local  concern. 
Moreover,  the  propriety  of  r^ulating  by 
law  certain  phases  of  human  action  has, 
at  times,  been  little  considered,  and  the 
law  has  been  made  the  ally  of  intolerance 
and  bigotry. 

When  we  speak  of  social  control,  we 
ordinarily  mean  a  restraint  upon  the  lib- 
erty of  one  individual  for  the  protection 
of  some  interest  of  another,  which  inter- 
est is  believed  to  outweigh  in  social  value 
the  detriment  which  may  resuk  from  the 
curtailment  of  the  other's  freedom  of  ac- 
tion. The  values  which  we  place  upon 
conflicting  interests  necessarily  vary  with 
the  extent  and  intensity  of  particular  hu- 
man desires,  the  conditions  under  which 
we  live,  and  the  prevailing  beliefs  as  to 
what  does  and  what  does  not  inure  to  our 
well-being. 

Our  desires  we  know ;  our  environment 
may  be  discovered;  but  what  will  pro- 
mote our  well-being  must,  at  best,  remain 
a  prophecy  based  upon  past  experience. 
When  we  consider  that  existing  precepts 
of  morality  and  present  social  conventions 
are  to  a  very  large  extent  the  crystallizellC 
judgments  of   many  generations   as   to 
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what  inures  to  man's  well-being,  we 
should  proceed  with  the  greatest  caution 
in  casting  them  aside. 

The  justification  of  a  new  law  on  the 
ground  of  social  utility  presumes  the  ac- 
complishment of  its  purpose.  Assuming 
that  the  evaluation  of  the  conflicting  "in- 
terests is  correct,  if  the  law  is  ineffective 
to  accomplish  the  desired  result,  the  inva- 
sion of  individual  liberty  which  it  costs  is 
obviously  a  bad  investment.  Moreover, 
there  may  be  devices  for  social  control, 
other  than  law,  which  are  better  adapted 
to  the  accomplishment  of  a  particular  re- 
sult, and  which  are  less  icostly  in  their 
operation.  Therefore,  the  matter  of  so- 
cial legislation  presents  a  three-sided 
problem.  First,  does  the  protection  of  a 
particular  interest  justify  the  interfer- 
ence with  other  interests  necessary  to  the 
accomplishment  of  the  desired  result? 
Second,  will  the  proposed  law  prove  ef- 
fective to  accomplish  its  purpose  ?  Third, 
is  there  a  better  way  of  accomplishing  the 
result? 

The  chief  danger  from  the  new  concep- 
tion of  law  is  that  it  makes  easier  the 
adoption  of  unsound  as  well  as  sound 
theories  of  social  reform.  It  has  already 
become  the  chief  weapon  of  the  fanatic 
as  well  as  of  the  more  intelligent  student 
of  social  problems.  There  are  many  agi- 
tators in  our  midst  who  have  been  seized 
with  a  desire  to  compel  all  human  beings 
to  conform  to  a  type,  whether  it  be  fun- 
damentalist, teetotaler,  or  one  hundred 
I)er  cent.  American.  This  will  to  stand- 
ardize man  has  been  justified  on  the 
grounds  of  efficiency,  humanity,  patriot- 
ism, and  religion.  It  has  encouraged  a 
spirit  of  intolerance  among  large  portions 
of  the  population,  and  a  strong  desire  to 
persecute  the  nonconformist  has  been 
manifested. 

During  the  past  summer  the  country 
was  aroused  by  the  trial  and  conviction  of 
a  school  teacher  for  teaching  a  biological 
theory  which  is  generally  accepted  by  men 
of  science  throughout  the  world.  Many 
people  who  had  paid  little  heed  to  the 
tendencies  in  American  Hfe  which  cul- 
minated in  the  anti-evolution  law,  were 
suddenly  shocked  into  a  realization  that 
our  most  cherished  liberties  are  at  stake. 
But  the  anti-evolution  law  of  Tennessee  is 


but  a  manifestation  of  the  same  state  of 
mind  which  brought  forth  the  Lusk  law 
of  New  York,  and  similar  statutes  which 
were  enacted  in  different  parts  of  the 
country. 

It  is  true  that  law  is  a  device  for  social 
control,  but  it  is  a  mistake  to  assume  that 
all  forms  of  human  behavior  should  or 
may  be  controlled  by  law.  There  are 
many  matters  as  to  which  most  people  are 
unwilling  to  submit  to  governmental  con- 
trol. The  restrictions  upon  the  power  of 
government  found  in  the  Constitution  of 
the  United  States  and  the  constitutions  of 
the  several  states  afford  ample  evidence  of 
this  fact.  The  privilege  of  expressing 
one's  views,  or  choosing  one's  vocation, 
or  one's  place  of  abode ;  the  privilege  of 
selecting  one's  spouse,  or  one's  religion, 
are  examples  of  matters  concerning  which 
people  resent  dictation  by  the  state.  In- 
deed, if  inventiveness  in  man  is  to  be  en- 
couraged, if  originality  and  new  ideas  are 
to  be  fostered,  it  is  essential  that  there  be 
a  I'arge  sphere  of  activity  within  which  the 
individual  is  left  free  and  unhampered  to 
follow  his  own  bent.  The  occasional 
harm  whith  may  result  from  thus  indulg- 
ing the  individual  is  the  price  which  soci- 
ety must  pay  for  genius,  for  character, 
and  for  progress.  It  was  with  the  view  of 
preserving  for  the  individual  this  domain 
of  free  choice,  even  as  against  the  will  of 
majorities,  that  many  of  the  constitutional 
provisions  were  adopted.  While  it  lies 
within  the  power  of  the  states,  by  consti- 
tutional amendment,  to  further  limit  this 
important  field  of  human  activity,  such 
action  should  be  taken  with  the  greatest 
caution  and  only  after  it  is  clear  beyond 
doubt  that  a  settled  public  judgment  de- 
mands it.  This  great  domain  of  free 
choice  is  a  priceless  heritage  from  the 
centuries  of  struggle  and  suffering  which 
have  gone  before.  It  should  not  be  light- 
ly sacrificed  for  novel  and  untried  theo- 
ries of  social  reform. 

There  is  also  a  vast  domain  of  human 
action  concerning  the  regulation  of  which 
the  federal  and  state  constitutions  are 
silent.  It  follows,  of  course,  that  within 
this  domain  the  state  Legislature  is  su- 
preme. It  can  legally  pass  unwise  as  well 
as  wise  laws.  But  it  does  not  follow  from 
the  fact  that  the  freedom  of  the  individual 
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in  a  particular  field  of  conduict  is  not  pro- 
tected by  constitutional  provision,  that  his 
action  should  be  governed  by  positive  law. 
There  are  many  restraints  upon  human 
conduct  other  than  the  restraints  of  posi- 
tive law.  Morals  and  manners  would  not 
exist  if  this  were  not  so.  Indeed,  human 
behavior  is  controlled  to  a  far  greater  ex- 
tent by  these  nonlegal  restraints  than 
by  the  restraints  of  positive  law.  If  the 
students  of  social  psychology  are  to  be  be- 
lieved, people  are  influenced  more  by  the 
conventions  of  society  than  by  the  pro- 
hibitions of  the  penal  code.  If  the  penal 
code  of  New  York  were  repealed  to-mor- 
row, I  doubt  whether  many,  if  any,  of  you 
would  commit  murder  or  robbery  or  any 
of  those  offenses  against  which  there  ex- 
ist generally  accepted  inhibitions  of  mo- 
rality. On  tihe  other  hand,  the  prohibitions 
of  the  Volstead  Act  have  had  little  effect 
upon  the  habits  and  practices  of,  perhaps, 
millions  of  American  people. 

The  penal  code  is  necessary  in  order  to 
deal  effectively  with  the  anti-social  crea- 
tures who  Kve  in  our  midst,  but  they  con- 
stitute a  very  small  part  of  the  total  popu- 
lation. While  law  is  the  most  effective 
device  for  controlling  such  individuals,  it 
is  an  error  to  assume  that  the  habits  and 
practices  of  people  generally  may  be  alter- 
ed at  tl\e  lawgiver's  c(»iimand.  The  idea 
that  human  behavior  can  be  suddenly 
changed  by  mere  legislative  fiat,  has  re- 
sulted from  a  failure  to  appreciate  the 
relation  of  moral  precepts,  and  social  con- 
ventions, to  the  field  of  positive  law. 

There  are  many  laws  which  neither  in- 
volve questions  of  morality  nor  seriously 
interfere  with  human  desires.  The  traffic 
laws  afford  an  example.  Many  of  the 
rules  of  commercial  law  are  of  the  same 
nature.  It  is  not  so  important  what  the 
rule  is,  so  long  as  there  is  a  rule.  Such 
laws  are  generally  accepted  by  people 
without  objection.  Then  there  are  laws 
which  affect  only  a  very  small  proportion 
of  the  population.  The  heavy  surtax  on 
large  incomes  is  a  law  of  this  type.  Such 
taws  seldom  arouse  strong  opposition  on 
the  part  of  the  great  masses  of  people  and 
enforcement  is  usually  not  difficult  al- 
though the  law  is  r^arded  as  unjust  by 
those  who  are  affected.  Moreover,  there 
are  many  laws  which  deal  only  with  the 


organization  of  government.  Such  laws 
rarely  involve  moral  questions  or  disturb 
prevalent  customs  and  habits  of  people. 
But  our  experience  has  been  that  a  pro- 
hibitory law,  which  actually  touches  the 
liberty  of  people  generally,  has  little 
chance  of  enforcement  unless  it  is  sup- 
ported by  the  generally  accepted  precepts 
of  morality  or  the  actual  conventions  of 
society. 

The  social  reformer  has  too  often  over- 
looked the  importance  of  this  fact.  Hav- 
ing decided  that  particular  habits  or 
practices  of  people  should  be  stopped,  he 
has  seized  upon  the  device  of  law  as  a 
means  of  accomplishing  his  purpose  with- 
out first  having  created  a  predominant 
pubKc  opinion  in  favor  of  the  reform.  Not 
only  is  such  procedure  likely  to  fail  in  the 
accomplishment  of  its  purpose,  but  it  is 
very  apt  to  produce  social  consequences 
which  are  worse  than  the  evil  sought  to 
be  destroyed.  That  there  must  be  laws 
needs  no  argument.  But  the  law  should 
further  human  desires  rather  than  thwart 
them.  The  law  should  accord  with  the 
precepts  of  morality  rather  than  contra- 
dict them.  If  we  would  change  man's 
ways,  we  must  first  change  his  habits  of 
thought;  we  must  first  revise  his  code 
of  morals;  the  law  will  follow. 

Much  has  been  written,  and  more  has 
been  said,  about  the  lawlessness  and  cor- 
ruption which  have  followed  the  adoption 
of  the  Eighteenth  Amendment  to  the  Fed- 
eral Constitution.  Those  opposed  to  this 
law  have  pointed  to  this  state  of  affairs 
as  conclusive  proof  that  the  law  is  intol- 
erable, immoral  and  should  be  repealed. 
On  the  other  hand,  those  responsible  for 
this  law  have  attempted  to  shift  the  blame 
for  the  existing  conditions  by  accusing 
their  opponents  of  aiding  and  abetting  in 
its  violation.  Whatever  may  be  our  opin- 
ion on  this  question,  it  is  a  fact  that  thus 
far  the  prohibition  law  has  proved  incapa- 
ble of  enforcement  in  many  sections  of 
the  country.  The  violation  of  this  law 
has  steadily  increased  since  its  adoption, 
and  there  is  no  indication  that  the  present 
deplorable  state  of  affairs  will  cease  at  any 
time  within  the  near  future.  It  is  a  signif- 
icant fact,  however,  that  obedience  to  the 
Volstead  Act  in  different  sections  of  the 
country  has  varied  in  proportion  to  the 
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extent  to  which  people  in  the  various  lo- 
calities had  already  come  to  regard  the 
use  of  intoxicants  as  a  social  evil,  and, 
therefore,  morally  wrong. 

The  popular  belief  that  a  representa- 
tive democracy  is  government  by  the  ma- 
jority has  led  many  good  citizens  into  the 
error  of  thinking  that  a  legislative  enact- 
ment, or  a  constitutional  amendment,  is 
ipso  facto  an  expression  of  the  public  will. 
When  it  is  recalled  that  considerably  more 
than  half  of  the  population  entitled  to  suf- 
frage do  not  vote,  that  perhaps  a  majority 
of  those  who  vote  are  not  in  fact  express- 
ing an  opinion  on  particular  social  legis- 
lation, that  legislation  involving  important 
changes  in  the  law  is  often  passed  by  a 
bare  majority  of  the  legislative  body,  the 
illusion  that  the  voice  of  the  Legislature 
is  the  voice  of  the  people  vanishes  into 
thin  air.  Under  our  political  organiza- 
tion legislative  bodies  not  infrequently  re- 
flect the  desires  of  an  active  and  well  rep- 
resented minority,  with  the  result  that  im- 
portant interests  which  are  not  strongly 
represented  are  frequently  ignored.  It  is 
possible  for  well  organized  groups  within 
the  state  to  have  enacted  into  law,  'and 
thus  foist  upon  an  unwilling  people  all 
kinds  of  burdens  and  restraints.  Too  lit- 
tle consideration  has  been  given  by  law- 
making bodies  tp  the  question  whether  the 
clamor  of  the  propagandist,  the  reformer 
and  the  lobbyist,  is  inspired  by  the  selfish 
interests  or  mistaken  beliefs  of  small 
groups,  or  by  the  interests  of  the  public  at 
large. 

One  of  the  most  important  aspects  of 
social  legislation  is  the  question  whether 
the  control  of  particular  matters  may  be 
best  handled  by  the  national  or  by  the 
state  governments.  At  a  time  when  a 
very  large  part  of  the  population  was  en- 
gaged in  agricultural  pursuits,  when  in- 
dustry and  business  consisted  chiefly  of 
small  traders  and  manufacturers  who 
served  the  local  needs  of  a  particular  com- 
munity, the  social  policies  of  one  state 
were  of  slight  importance  to  people  in 
another  and  the  laws  of  one  state  had  lit- 
.  tie  eflFect  upon  people  in  another.  Under 
these  conditions  state  regulation  of  busi- 
ness was  a  workable  plan.  But  as  com- 
merce and  industry  spread  across  state 
lines,  and  people  in  one  part  of  the  coim- 


try  became  more  and  more  dependent  up- 
on people  in  other  parts  of  tfie  country, 
the  multifarious  laws  of  the  diflferent 
states  became  a  serious  obstacle  in  the 
path  of  the  commercial  and  industrial  de- 
velopment of  the  nation.  A  widespread 
demand  that  the  federal  government 
should  act  for  the  purpose  of  unifying  the 
law  resulted  in  an  extensive  exercise  of 
congressional  power  based  upon  the  com- 
merce clause  of  the  federal  Constitu- 
tion. But  the  movement  to  nationalize  the 
law  has  not  stopped  with  interstate  com- 
merce. There  is  an  increasing  effort  to 
procure  the  enactment  of  federal  laws 
dealing  with  all  kinds  of  matters,  many  of 
which  are  properly  matters  of  local  con- 
cern. While  there  are  many  commercial 
and  industrial  problems  which,  because 
of  their  interstate  character,  can  be  effec- 
tively dealt  with  only  by  a  national  law,  it 
does  not  follow  that  all  reforms  should  be 
nation-wide  in  scope.  In  a  country  as 
large  as  the  United  States,  with  such 
diverse  interests,  that  which  may  be  a  de- 
sirable law  in  one  section  may  be  quite 
undesirable  in- another.  A  law  which  may 
promote  the  Social  and  economic  well-be- 
ing in  one  section  may  prove  to  be  ruinous 
to  another.  A  law  which  may  easily  be 
enforced  in  one  section  may  produce  law- 
lessness and  corruption  in  another. 

Another  cause  of  the  perplexing  diffi- 
culties which  now  confront  us  is  that  laws 
have  been  passed  too  freely  without  con- 
sideration of  whether  there  existed  the 
necessary  machinery  for  their  effective 
administration  and  enforcement.  It  must 
not  be  forgotten  that  the  most  desirable 
law  may  utterly  fail  to  accomplish  its  pur- 
pose if  suitable  means  are  not  provided 
for  its  proper  administration.  For  some 
time  we  have  been  attempting  to  use  the 
agencies  for  the  administration  of  law 
which  were  devised  by  our  fathers  a  cen- 
tury ago  to  perform  much  simpler  tasks 
ihan  tiiose  required  by  the  ccwnplexities 
of  modem  life.  We  have  grossly  neglect- 
ed this  aspect  of  lawmaking  because  we 
are  relatively  ignorant  of  the  science  of 
administrative  law.  Our  universities  ha\'C 
for  years  engaged  in  a  study  of  the  prin- 
ciples of  substantive  law,  but  have  paid 
little  attention  to  the  problems  of  law 
administration.    Millions  of  dollars  have 
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been  spent  through  governmental  and  pri- 
vate agencies  in  discovering  and  pointing 
out  social  evils,  but  little  has  been  spent 
for  a  scientific  study  of  ways  and  means 
of  curing  them. 

Before  we  go  further  with  the  expan- 
sion of  the  domain  of  positive  law,  we 
should  give  more  thought  to  the  limita- 
tions of  law  as  a  device  for  social  control. 
We  should  more  carefully  distinguish  be- 


tween matters  calling  for  national  regula- 
tion and  matters  of  local  concern.  We 
should  make  a  more  scientific  study  of  the 
various  devices  for  law  administration 
with  the  view  of  adapting  them  to  the 
tasks  at  hand.  If  properly  employed,  law 
may  be  made  to  better  serve  human  in- 
terests, but  it  is  a  dangerous  instrument 
in  the  hands  of  men  who  do  not  know 
how  to  use  it. 


The  Danbury  Hatters  Case 
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Statement  of  Facts 

In  the  year  1900,  the  firm  of  D.  E. 
Loewe  &  Co.,  of  Danbury,  Connecticut, 
manufacturers  of  hats,  was  conducting 
an  "open"  shop  which  made  a  profit  of 
$24,000.  In  the  year  1901,  when  the 
profit  was  $27,000,  James  Maher,  an  of- 
ficer of  the  United  Hatters  of  North 
America,  b^an  negotiations  with  Mr. 
Loewe  to  unionize  his  shop.  On  March 
6,   1901,  Loewe  was  informed  that  he 


would  be  compelled  to  unionize.  On  July 
24,  1902,  the  agents  of  the  Hatters  Union 
again  came  to  Danbury,  and  on  the  next 
day  the  250  employees  of  Loewe  went 
out  on  strike.  The  result  was  that  the 
business  suffered  a  loss  in  1902  of  $17,- 
591,  and  in  1903  of  $15,738,  instead  of 
making  a  profit. 

In  May,  1903,  the  Anti-Boycott  Asso- 
ciation was  organized  in  New  York  by 
Mr.  Daniel  Davenport.  Being  nearly 
driven  into  bankruptcy,  Loewe  applied  to 
the  Anti-Boycott  Association  for  help  in 
protecting  his  legal  rights.  Suit  for  dam- 
ages was  begun  in  the  United  States  Cir- 
cuit Court  at  Hartford  on  August  31, 
1903.  The  suit  was  instituted  not  against 
the  Hatters  Union  as  an  organization,  but 
against  Martin  Lawlor  and  250  others,  as 
individual  members  of  the  Union.  At- 
tachments were  placed  on  the  homes  and 
the  savings  bank  accounts  of  these  mem- 
bers amounting  to  about  $52,000.  On  de- 
murrer to  the  complaint,  a  writ  of  error 
was  taken  to  the  Circuit  Court  of  Ap- 
peals, Second  Circuit,  which  in  turn  cer- 
tified to  the  United  States  Supreme  Court 
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the  question  whether  such  a  case,  if  prov- 
en, would  come  under  the  clause  of  the 
Sherman  Anti-Trust  Act  which  provides 
for  three-fold  damages.  The  unanimous 
decision  of  the  court,  delivered  by  Chief 
Justice  Fuller,  February  3,  1908,  held 
that  boycott  cases  came  under  the  statute 
as  conspiracies  in  restraint  of  trade 
(Loewe  v.  Lawlor,  208  U.  S.  274,  28  S. 
Ct.  301,  52  L.  Ed.  488).  In  this  proceed- 
ing, Samuel  Gompers,  representing  the 
American  Federation  of  Labor,  petitioned 
the  court  for  permission  to  intervene  on 
behalf  of  the  Federation,  apd  after  the 
decision,  ,Mr.  Gompers  sought  to  have 
Congress  pass  legislation  which  would  ex- 
empt unions  prosecuting  boycotts  from 
the  provisions  of  the  Sherman  Act. 

The  suit  was  then  tried  in  the  United 
States  Circuit  Court  before  a  judge  and 
jury,  beginning  on  October  13,  1909.  It 
lasted  nearly  four  months,  and  over  200 
witnesses  were  called.  The  closing  ad- 
dresses by  Mr.  Merritt  and  Mr.  Daven- 
port printed  herewith  were  made  in  this 
suit  on  February  3,  1910.  Judge  James 
P.  Piatt  directed  the  jury  to  bring  in  a 
verdict  for  the  plaintiff.  They  did  so, 
assessing  the  damages  at  $74,000,  which 
amount,  under  the  terms  of  the  statute, 
was  trebled  to  $222,000,  plus  costs  and  al- 
lowance for  attorneys'  fees.  This  was  on 
February  4,  1910.  On  March  7,  1910, 
Judge  Piatt  denied  the  defendants'  mo- 
tion to  set  aside  the  verdict. 

Appeal  was  then  taken  to  the  Circuit 
Court  of  Appeals,  Second  Circuit,  on 
writ  of  error.  On  April  10,  1911,  the 
judgment  was  reversed  by  Judge  La- 
combe,  Judges  Cox  and  Noves  concurring 
(187  F.  522,  109  C.  C.  A.  288).  On  Jan- 
uary 15,  1912,  the  United  States  Supreme 
Court  denied  an  application  for  a  writ  of 
certiorari  (223  U.  S.  729,  32  S.  Ct.  527,  56 
L.  Ed.  633).  Retrial  was  then  begun  on 
August  26,  1912,  and  on  October  11,  a 
verdict  of  $80,000,  which  when  trebled 
amounted  to  $240,000  with  costs,  was 
brought  in.  From  this  verdict,  an  appeal 
was  taken  to  the  Circuit  Court  of  Appeal's, 
Second  Circuit,  which  resulted  on  Decem- 
ber 18,  1913,  in  the  judgment  being  af- 
firmed (209  F.  721,  126  C.  C.  A.  .445). 
The  U.  S.  Supreme  Court  affirmed  this 
decision  of  the  Circuit  Court  of  Appeals, 


on  January  15, 1915  (235  U,  S.  522,  35  S. 
Ct.  170,  59  L.  Ed.  341). 

Mr.  Merritt's  Closing  Address 

Your  Honor  and  gentlemen  of  the  ju- 
ry, it  would  be  my  inclination  to  offer 
same  preliminary  remarks  in  regard  to 
this  case,  and  the  importance  of  it  would 
seem  to  justify  such  remarks,  but  I  am 
under  the  embarrassment  of  having  to 
congest  into  two  short  hours  the  evidence 
that  has  been  taken  during  twelve  weeks. 
I  am  therefore  going  to  apply  myself 
right  at  the  opening  to  the  facts  that  have 
been  presented  before  you,  and  I  want  to 
say  to  the  jury  and  to  the  Court  that  in 
every  reference  to  the  record  and  to  any 
facts  which  I  have  gathered  from  the 
record  I  shall  be  conscientious  to  the  best 
of  my  ability  to  not -mislead  you  in  the 
slightest  degree,  -but  state  the  facts  as  I 
have  found  them,  both  in  the  presentation 
of  this  case  and  in  the  preparation  of  this 
argument ;  so  that  I  hope  you  will  have 
confidence  although  I  do  not  turn  to  the 
volumes  of  testimony  and  read  a  given 
quotation  to  you,  that  I  am  setting  forth 
to  yqji  with  accuracy  and  without  dis- 
tortion the  facts  which  appear  therein. 

Before  going  into  any  general  line  of 
argument,  I  am  going  to  read  to  you  two 
pieces  of  evidence  which  have  not  been 
recalled'to  your  minds  since  the  middle  of 
December,  1909,  and  these  two  pieces  of 
evidence  which  are  in  a  way  the  founda- 
tion stones  of  this  case  are  uncontradicted, 
undisputed  and  uncontested  in  every  par- 
ticular. I  refer  you  first  to  the  inter- 
view which  took  place  in  the  bedroom 
of  the  Groveland  Hotel  in  the  town 
of  Danbury,  where  Mr.  Loewe  was  in- 
vited to  meet  the  national  officers  of  the 
United  Hatters  of  North  America  con- 
cerning the  proposition  to  unionize  his 
factory.  After  a  considerable  discussion 
concerning  the  feasibility  and  advisabilit}' 
of  unionizing  this  plant  Mr.  Moffitt,  ap- 
parently not  encouraged  by  what  Mr. 
Loewe  replied  to  him  concerning  this  mat- 
ter, and  apparently  with  his  patience  ex- 
hausted because  he  had  not  been  able  to 
meet  with  immediate  success  in  his  argu- 
ments, turned  to  our  client  and  said:' 

"We  have  talked  this  matter  over,  we 
have  endeavored  to  show  you  that  it  would  j 


The  Danbury  Hatters  Case 


571 


be  to  your  advantage  to  unionize  your 
factory,  and  we  might  just  as  weU  be 
frank  with  you;  we  have  made  up  our 
minds  that  this  factory  is  to  be  unioniz- 
ed and  we  hope  to  accomplish  this  thing 
in  a  peaceful  way.  However,  if  you 
don't  come  in  that  way,  we  shall  use  our 
usual  method  to  bring  you  in." 

We  shall  use  our  usual  methods  in- 
stead of  peaceful  methods.  That  is  the 
compelling  construction  of  that  language. 

Then  Mr.  Loewe  replied :  "Mr.  Moffitt, 
do  you  mean  to  say  if  I  am  not  willing 
to  unionize  my  factory  that  you  will  use 
force?"  Mr.  Moffitt  answered:  "Yes, 
Mr.  Loewe;  to  be  frank  with  you,  we 
shall  use  force,"  and  then  after  a  while — 
he  hesitated,  for  even  his  domineering 
courage  faltered  before  the  threat  he 
had  made — ^he  said  as  if  to  protect  him- 
self against  some  possible  after-clap  that 
might  follow,  "That  is,  we  shall  create 
such  a  demand  for  the  union  label  that  you 
will  be  forced  to  adopt  it." 

Now,  there  were  present  at  that  meet- 
ing Mr.  James  P.  Maher  and  Mr.  Martin 
Lawlor,  both  of  whom  have  been  put  on 
this  witness  stand  and  have  not  denied  or 
modified  or  construed  this  in  any  other 
way  than  that  in  which  it  has  been  pre- 
sented to  you  by  Mr.  Loewe. 

And  there  was  also  present  at  that  meet- 
ing Mr.  John  Moffitt,  who  has  not  dared 
to  shadow  the  ^door  of  this  courtroom 
since  this  case  started.  And  I  want  to 
say  to  you  right  at  this  point,  gentlemen 
of  the  jury,  that  I  had  hoped  when  we 
undertook  the  trial  of  this  case  that  it 
would  be  tried  frankly  and  openly  so 
that  the  full  facts  woul'd  be  put  before 
you  and  the  whole  truth  of  the  matter 
might  be  known  to  every  one,  and  you 
could  give  your  verdict  upon  the  full  and 
open  facts,  but  the  truth  of  the  matter  is 
that  the  man  who  has  had  more  to  do  with 
this  than  any  one  man,  Mr.  John  A.  Mof- 
fitt, although  he  has  been  within  the  ju- 
risdiction of  this  court,  has  been  in  this 
very  town,  of  Hartford,  and  although  he 
is  at  the  head  of  the  organization  that  is 
paying  the  bills  of  these  attorneys,  has  not 
dared  to  enter  this  courtroom.  I  tell  you 
there  is  something  far  worse  in  this  case 
than  you  and  I  know;  something  far 
different  than  is  dreamed  of  even  in  your 


or  my  philqsophy.  They  would  never  al- 
low this  case  to  go  to  you,  gentlemen  of 
the  jury — 

Mr.  Beach :  I  suppose  we  need  not  take 
exception  to  any  of  the  remarks  of  coun- 
sel? 

The  Court :  Why,  if  you  think  he  is  go- 
ing beyond  the  record — 

Mr.'  Beach :  I  except,  then,  to  his  state- 
ments that  there  is  something  far  worse 
in  this  case  than  you  and  I  know  of. 

The  Court :  I  don't  think  Mr.  Merritt 
ought  to  have  said  that,  gentlemen,  but 
I  don't  think  it  will  influence  your  minds. 
I  hope  it  won't.  I  think,  in  his  zeal,  he 
went  a  step  farther,  than  he  intended  to 
himself  and  that  is  about  all  I  can  do  to 
ask  you  not  to  pay  any  attention  to  any 
unusual  statement  that  comes  from  plain- 
tiff or  defendants  during  the  progress  of 
this  trial.  I  don't  think  that  Mr.  Merritt 
appreciated  exactly  the  force  of  that  re- 
mark. 

Mr.  Merritt:  What  I  mean  is  this, 
gentlemen  of  the  jury.  You  must  know, 
as  all  attorneys  know,  that  when  they 
come  to  the  presentation  of  a  case  in 
court,  unless  there  is  some  strong  reason 
that  will  prejudice  them  in  so  doing,  they 
will  produce  a  witness  who  has  made  such 
vital,  conclusive  and  important  statements 
as  Mr.  Moffitt — 

Mr.  Beach.    I  object  to  that  statement. 

Mr.  Merritt :  Why  didn't  they  produce 
him  concerning  them?  Mr.  Moffitt,  hav- 
ing charge  of  the  agents,  jcharge  of  the 
correspondence  concerning  what  the 
agents  were  doing,  why  didn't  they  pro- 
duce him  here?  He  had  charge  of  Mr. 
William  Brady  and  all  these  men  employ- 
ed and  salaried  by  the  union  to  spy  on  the 
shipments  of  Mr.  Loewe,  so  that  they 
could  send  these  agents  as  their  blood- 
hounds to  tvoewe's  customers  and  get 
them  to  cease  doing  business  with  him. 
Why  didn't  they  produce  Mr.  Moffitt  to 
explain  this?  There  is  some  reason  and 
it  is  fair  that  you,  gentlemen  of  the  jury, 
should  consider  what  that  reason  is. 

Mr.  Beach :  I  except  to  that  statement. 

The  Court :  I  think  his  last  statement 
is  entirely  proper,  Mr.  Beach. 

Mr.  Merritt:  Now,  in  this  statement 
in  that  bedroom  in  which  this  man  joined 
(pointing  to  Martin  Lawlor)  and  that 
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man  joined  (pointing  to  James  P.  Maher) 
by  being  present  at  the  meeting  and  as- 
senting to  it,  is  the  whole  story  of  this 
combination  and  this  conspiracy,  which 
we  allege  and  set  up  in  this  case.  It  is 
all  proven  right  there  without  any  further 
evidence  whatsoever.  We  do  not  con- 
tend that  each  one  of  these  defendants 
was  personally  making  this  attack  on  Mr. 
Loewe  at  every  point.  We  do  not  contend 
that  they  accompanied  Daniel  P.  Kelly 
or  William  C.  Hennelly  to  the  Pacific 
Coast,  or  Felix  O'Haire  down  into  Rich- 
mond, Virginia,  hounding  after  Mr. 
Loewe's  business,  but  we  do  contend  that 
these  officers  and  agents  were  acting  in 
behalf  of  each  defendant  and  for  his  ben- 
efit. 

In  that  connection,  so  that  there  may 
be  no  claim  whatsoever  concerning  our 
position  as  to  the  individual  liability  or 
connection  of  these  defendants  with  this 
conspiracy,  I  will  read  to  you  the 
eighteenth  paragraph  of  our  complaint: 
"To  carry  out  said  scheme  and  purpose, 
the  defendants  have  appointed  and  em- 
ployed and  do  steadily  employ ,  certain 
special  agents  to  act  in' their  behalf  with 
full  and  express  authority  from  them  and 
the  other  members  of  said  combination, 
and  under  explicit  instructions  from  them 
to  use  every  means  in  their  power  to  com- 
pel all  such  manufacturers  of  hats  to  so 
unionize  their  factories"  (that  allegation 
is  taken  directly  from  the  constitution  of 
the  United  Hatters  of  North  America)— 
'*and  each  and  all  of  the  defendants  in  this 
suit  did  the  several  acts  hereinafter  stat- 
ed, either  by  themselves  or  their  agents  by 
them  thereto  fully  authorized."  So  that 
when  these  men,  John  Moffitt,  James  P. 
Maher,  Martin  L^wlor,  Charles  Barrett 
and  John  Phillips,  met  Mr.  Loewe  in  the 
bedroom  of  the  Groveland  Hotel  where 
these  things  were  said,  the  full  combina- 
tion and  conspiracy  for  which  every  one 
of  these  defendants  is  liable  was  establish- 
ed and  proved. 

And,  then,  to  show  you  further  the 
great  interest  that  these  attorneys  have 
had  to  produce  John  Moffitt,  if  they  had 
dared  to  produce  him,  I  will  read  you  the 
interview  which  is  also  uncontradicted 
and  which  he  had  with  Mr.  Loewe  after 
the  strike  was  called.    I  sh^l  not  read 


the  whole  interview.  After  talking  over 
the. question  of  Mr.  Loewe's  employees, 
Mr.  Moffitt  said,  **Mr.  Loewe,  you  don't 
know  your  people.  '  I  had  a  talk  with 
them  this  morning.  I  told  them  that  I 
could  not  trust  them.  They  wanted  to 
know  certain  things.  I  told  them  that  I 
was  running  this  matter."  That  is  un- 
contradicted. Then  the  interview  con- 
tinued, "You  don't  know  these  people. 
You  seem  to  think-  a  great  deal  of  them, 
but  you  are  mistaken  about  them."  So 
that  is  another  thing  for  you  to  think  of. 
These  men  were  called  down  to  a  meet- 
ing for  the  purpose  of  creating  in  their 
minds  a  state  of  dissatisfaction  with  their 
employer,  and  then  the  president  of  this 
union  tried  to  get  the  employer  to  dis- 
trust the  very  workmen  that  he  had  ex- 
pressed confidence  in.  Mr.  Loewe  replied 
as  any  man  would  have  replied,  "Mr. 
Moffitt,  it  takes  a  bigger  man  than  you  to 
say  anything  about  these  people  in  my 
presence.  I  won't  have  it.  They  have 
been  with  me  too  long."  Mr.  Moffitt  re- 
plied, "Why,  I  have  got  half  a  dozen  af- 
fidavits in  my  pocket  showing  that  they 
have  grievances  against  you."  Mr.  Loewe 
said,  "Yes,  Mr.  Moffitt,  if  you  have  any 
affidavits  in  your  pocket  or  anywhere  that 
show  my  men  had  grievances  against  me 
that  I  failed  to  adjust,  I  want  to  see  them, 
and  I  won't  have  another  word  to  say." 
(Another  reason  why  counsel  might  have 
liked  to  produce  Mr.  Moffitt.)  Mr. 
Loewe  said,  "I  want  to  see  them."  Mr. 
Moffitt  said,  "Well,  I  want  to  make  a 
dozen  full."  And  that  is  the  last  we  have 
ever  heard  of  these  affidavits.  Further 
on  in  the  interview,  when  the  discussiwi 
led  up  to  the  changes  that  might  have  to 
be  made  in  Mr.  Loewe's  factory  if  he 
unionized  it,  Mr.  Moffitt  said,  "You 
wouldn't  have  to  change;  as  I  under- 
stand it,  your  conditions  in  your  factory 
are  all  right  and  they  are  very  nearly  like 
union  conditions,  so  there  wouldn't  be 
much  of  a  change  necessary."  Then  Mr. 
Loewe  argued  with  him  further  concern- 
ing it,  and  he  added,  "Mr.  Loewe,  that  is 
all  well  and  good,  but  we  want  to  unioniic 
your  factory.  You  will  consider  that,  for 
you  must  know  that  we  have  never  lost 
a  case  and  we  are  not  going  to  lose  this 
case.    You  must  know,  Mr.  Loewe,  that 
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we  spent  $23,000  to  get  Roelofs."  Mr. 
Loewe  replied,  "Yes,  you  may  have  spent 
$23,000  to  get  Roelofs  and  you  may  spend 
more  than  that,  but  you  will  not  get  me, 
because  I  have  considered  this  matter,  I 
have  been  through  it  a  year ;  I  have  had 
it  before  me  ever  since  you  started  a  year 
and  a  half  or  two  years  ago  and  I  know 
my  duty — ^my  duty  is  right  there  and  I 
shall  follow  it." 

Then  at  a  later  interview  Mr.  Loewe 
challenged  Mr.  Moffitt  as  he  had'  chal- 
lenged Mr.  Maher  to  produce  the  payroll 
of  any  union  factory  making  the  same 
grade  of  goods  which  would  compare 
favorably  with  his  factory,  and  no  such 
payroll  has  ever  been  produced.  To  use 
his  exact  language,  he  said,  "If  you  can 
bring  to  me  a  payroll  of  any  factory  mak- 
ing a  similar  class  of  goods — ^that  is,  as 
good  as  ours — under  union  conditions, 
then  I  won't  have  a'nother  word  to  say." 
But  it  was  not  produced. 

Now,  gentlemen  of  the  jury,  I  simply 
read  these  extracts  to  you  as  a  foundation 
for  my  argument,  and  I  propose  now  to 
start  into  it  more  generally.  This  is 
probably  the  greatest  case  of  this  kind 
the  world  has  ever  known.  The  re- 
sponsibility which  rests  upon  your 
shoulders  is  probably  greater  than  you 
have  ever  borne  before  and  greater  than 
you  will  ever  bear  hereafter.  I  would  not 
minimize  it  in  any  way.  It  is  right  that 
all  of  us  should  appreciate  the  gravity  of 
the  situation.  If  you,  gentlemen  of  the 
jury,  cannot  bring  us  in  a  verdict  on  facts 
like  this,  the  firm  of  D.  E.  Loewe  &  Com- 
pany must  go  out  of  business.  There  is 
the  same  organization,  there  are  the  same 
national  officers,  there  is  the  same  con- 
stitution under  which  they  have  been  op- 
erating for  years,  and  they  have  strength- 
ened it  still  further  in  the  convention  of 
1907,  when  these  things  were  all  ratified 
and  confirmed.  After  these  suits  had 
been  brought  and  these  defendants  here 
knew  of  the  trouble  that  occurred  which 
we  complained  of,  at  their  convention  of 
1907  they  added  this  provision  to  the 
constitution:  "The  General  Executive 
Board  shall,  and  they  are  hereby  em- 
powered to,  employ  agents  to  be  placed  on 
the  road  for  the  purpose  of  agitating  for 
and  advertising  the  tmion  label  of  the 


United  Hatters  of  North  America,  and 
to  perform  such  other  duties  as  may  be 
transmitted  to  them  by  the  Board." 

There  is  the  same  organization,  there 
are  the  same  officers  in  the  saddle  of  con- 
trol, there  is  the  same  constitution  under 
which  all  these  things  have  been  done  to 
Berg  &  Co.,  Henry  H.  Roelofs  &  Co.  and 
Loewe  &  Co.  There  has  not  been  an  at- 
tempt at  reform.  There  has  not  been  any 
change  in  any  particular,  and  there  are 
the  same  200  defendants  paying  their 
moneys  into  the  coffers  of  this  organiza- 
tion to  conduct  this  work  which  has  been 
conducted  in  the  past,  and  if  you  should 
bring  in  a  verdict  against  the  plaintiffs  in 
this  case  it  would  b^  but  the  word  to  them 
to  charge  afresh  upon  our  business.  They 
would  know  that  it  was  useless  for  any 
manufacturer  to  seek  redress  in  a  court  of 
law  from  any  damage  of  this  kind.  I  tell 
you,  gentlemen  of  the  jury,  and  I  tell  the 
counsel  for  the  defense  when  they  argue 
in  favor  of  the  right  to  destroy  this  man's 
business  or  put  us  out  of  business,  that 
we  will  never  strike  our  colors.  You 
won't  get  our  client  in  your  unlawful 
clutch,  because  they  won't  unionize.  We 
have  nailed  our  colors  to  the  mast.  You 
can  sink  the  ship,  but  the  flag  of  liberty 
will  still  be  flying. 

And  I  tell  you  further  that  the  impor- 
tance of  this  case  transcends  the  ques- 
tion of  existence  of  the  firm  of  D.  E. 
Loewe  &  Company.  Mr.  Loewe  may 
stand  up  and  fight  this  battle.  He  may  do 
it  in  the  spirit  of  the  martyr  Nathan  Hale, 
and  regret  only  that  he  has  got  one  busi- 
ness to  give  to  this  cause,  but  after  he  has 
been  wiped  off  the  face  of  the  earth  with 
his  business,  what  is  to  become  of  the 
rest  ?  And  as  Mr.  John  Moffitt  enters  the 
office  of  the  next  concern  that  he  wants  to 
unionize  and  sits  down  to  talk  with  them 
and  the  manufacturer  expostulates  that 
he  does  not  want  to  do  it,  Mr.  Moffitt  will 
have  one  more  argument  to  present  to 
that  manufactiu-er.  He  will  say,  it  took 
$18,000  to  get  Berg,  it  took  $23,000  to  get 
Roelofs;  Loewe  put  up  a  plucky  fight, 
though  he  would  not  unionize,  and  it  cost 
us  $50,000  to  put  him  out  of  business. 
Now,  in  the  face  of  these  facts,  what  man- 
ufacturer would  have  the  reckless  cour- 
age to  stand  up?    Why,  there  have  beein 
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some  50  or  60  concerns  unionized  since 
the  day  that  Berg  and  Roelofs  yielded, 
but  every  one  on  that  list  of  50  or  60  was 
unionized  before  they  met  a  Loewe  who 
would  fight.  If  the  next  manufacturer  to 
be  approached  knows  that  after  giving 
almost  ten  years  of  his  life  to  this  fight, 
that  after  seeking  the  support  and  pro- 
tection of  the  Federal  Courts  of  this 
country,  Mr.  Loewe  was  finally  obliged 
to  abandon  his  business  and  liquidate 
for  the  benefit  of  his  creditors,  what 
one  would  be  so  so  daring  and  reckless  as 
to  throw  himself  under  that  Juggernaut 
car  for  a  sacrifice  to  this  same  cause?  I 
tell  you,  gentlemen  of  the  jury,  the  conse- 
quence of  this  decision,  whether  it  be 
right  or  wrong,  will  go  on  down  through 
posterity,  working  good  or  evil  as  the 
case  may  be. 

And  there  is  still  another  aspect  which 
shows  you,  gentlemen,  the  importance  and 
significance  of  this  case.  I  would  have 
yoii  disabuse  your  minds  of  any  idea  or 
impression  that  this  is  a  fight  between  a 
man  and  the  working  people.  This  is  not 
such  a  fight.  This  is  a  fight  between  one 
manufacturer  and  1 10  other  manufactur- 
ers (and  I  am  going  to  call  them  boycott 
beneficiaries),  combined  together  with  9,- 
000  working  people  using  one  trade  mark 
and  engaged  in  methods  of  preventing  the 
sale  of  any  hats  that  are  manufactured  or 
worked  upon  by  any  poor  workingman 
that  does  not  belong  to  this  organization 
of  9,000  or  by  any  factory  which  does 
not  conform  to  the  dictates  of  this  man 
and  that  man  (pointing  to  Lawlor  and 
Maher).  It  is  not  a  suit  based  on  contro- 
versy between  Mr.  Loewe  and  his  em- 
ployees, who  have  been  harmoniously  at 
work  for  him  for  many  years.  It  is  a  case 
of  a  great  monopoly  of  110  boycott  ben- 
eficiaries working  in  common  with  9,000 
working  people  and  seeking  to  prevent  the 
sale  of  any  hats  made  by  manufacturers 
who  will  not  go  into  combination,  and  by 
any  workingman  who  will  not  pay  tribute 
to  the  United  Hatters  of  North  America. 
Now,  if  this  combination  is  to  go  on,  what 
is  to  become  of  the  50  per  cent,  of' the 
workingmen  in  the  hatting  trade  that  do 
not  belong  to  this  organization?  Have 
they  no  right  to  have  their  products 
handled  by  jobbers  and  retailers  who  dis- 


tribute to  the  markets  of  this  country  be- 
cause they  do  not  fear  that  label  which 
now  seems  to  be  the  only  passport  by 
which  fur  hats  can  get  by  the  sentries  and 
the  pickets  of  this  organization  ? 

And,  as  to  the  manufacturers  who  come 
up  here  and  testify  in  favor  of  this  case 
when  beyond  the  reach  of  a  subpoena, 
they  are  in  a  queer  predicament.  They 
are  either  here  attempting  to  support  this 
practice  of  crushing  a  man  out  of  busi- 
ness because  he  is  a  competitor  of  theirs 
or  else  they  are  up  here  because  they  do 
not  dare  to  stay  away  when  asked  to  come 
by  the  defendants'  organization.  They 
may  take  their  choice.  There  is  small 
choice  in  rotten  apples. 

And  I  do  not  care  whether  some  of 
these  manufacturers  came  into  this  un- 
lawful organization  voluntarily  or  not. 
It  is  immaterial  to  our  case.  They  come 
here,  some  of  them,  'employers  who  em- 
ploy only  one  man  and  others  who  employ 
two  men,  and  they  testified  that  they  turn- 
ed union  to  get  the  use  of  the  union  label. 
But  you,  gentlemen,  have  not  been  spend- 
ing ten  weeks  listening  to  the  evidence  in 
this  case  without  becoming  fully  aware 
of,  and  acquainted  with,  the  causes  which 
made  these  men  want  the  union  label. 
Mr.  Hugh  Shalvoy  testified  on  the  wit- 
ness stand  that  the  national  union  of  hat- 
ters had  been  engaged  constantly  in  send- 
ing out  circulars  throughout  the  length 
and  breadth  of  the  land,  calling  the  atten- 
tion of  all  organized  labor  and  their 
friends  to  the  names  of  concerns  that 
were  not  union  and  were  not  using  the 
union  label  and  its  tyrannical  jurisdiction; 
and  stating  that  organized  labor  would 
not  patronize  any  dealer  who  handled  the 
goods  of  any  concern  that  was  not  using 
the.  union  label.  Does  that  not  explain 
why  manufacturers  came  into  this  or- 
ganization after  '93  ?  -  If  it  does  not,  let 
me  read  the  testimony  oflFered  by  Mr. 
Beach,  counsel  for  defendants  in  this  case, 
which  explains  why  the  manufacturers 
in  Danbury  and  Bethel,  at  least,  came  into 
this  organization.  These  are  the  state- 
ments of  this  hat  manufacturers'  associa- 
tion which  were  submitted  to  the  member- 
ship of  that  organization  and  authorized 
by  them.  The  statement  says,  "The  label 
could  never  have  obtained  its  position  of 
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usefulness  in  extending  sales  but  for  that 
pressure  applied  by  the  managers  of  the 
label  through  means  which  the  courts 
have  just  pronounced  illegal.  It  will  nev- 
er agam  be  possible  to  coerce  manufactur- 
ers by  such  means  as  were  employed  in 
1893."  Now,  I  think,  that  settles  by  over- 
whelming evidence  the  fact  as  to  whether 
the  great  majority  of  these  manufactur- 
ers were  coerced  into  this  business,  and 
many  have  taken  the  witness  stand  and 
under  the  suggestive  and  leading  ques- 
tions of  defendants'  counsel  as  to  wheth- 
er they  unionized  their  factory  voluntarily 
or  by  coercion,  have  testified  that  it  was 
voluntary,  and  then  followed  it  by  testi- 
mony that  they  unionized  it  because  they 
had  to  have  the  label  in  order  to  sell  their 
goods.  In  so  doing,  they  simply  stultified 
themselves  and  proved  our  side  of  the 
case. 

Now,  the  Supreme  Court  of  the  United 
States,  probably  the  greatest  judicial  tri- 
bunal in  the  world,  has  decided  by  a 
unanimous  decision  that  if  we  can  prove 
the  facts  set  forth  in  this  complaint  of 
ours  we  are  entitled  to  a  verdict  from  you 
gentlemen  for  $80,000  damage.  This 
Supreme  Court  has  had  many  cases  be- 
fore it  under  this  same  statute,  but  there 
are  few,  if  any,  where  the  wrong  or  right 
of  the  case  was  so  firmly  established  that 
they  rendered  a  decision  by  a  unanimous 
report,  as  they  did  in  this  case.  And  it  is 
because  of  the  undoubted  wrong  of  the 
acts  set  forth  in  this  complaint.  It  is 
because  the  things  set  forth  in  this  com- 
plaint are  a  great  menace  to  this  coun- 
try, that  the  Supreme  Court  and  all  its 
members  had  no  doubt  as  to  what  should 
be  their  decision. 

Now,  this  is  the  same  statute  under 
which  prosecutions  are  being  brought 
against  the  jcoal  trust,  the  sugar  trust,  the 
Standard  Oil  Company,  and  others.  And 
the  reasons  why  they  come  under  the 
same  statute  are  because  the  principles 
underlying  this  combination  are  the  same 
as  the  principles  underlying  those  com- 
binations. The  Standard  Oil  Company 
says  to  the  independent  refiners  in  Penn- 
sylvania, '*We  don't  want  competition; 
we  don't  want  you  to  cut  prices.  You 
must  come  into  our  combination  or  you 
will  be  put  out  of  business."    And  so  the 


United  Hatters  of  North  America,  speak- 
ing for  their  nine  thousand  members, 
dealing  with  one  hundred  and  ten  boycott 
beneficiaries  who  employed  them,  said  to 
Mr.  Berg,  '*We  don't  want  your  competi- 
tion, you  have  got  to  come  into  this  un- 
lawful combine  or  we  will  put  you  out  of 
business" ;  so  they  said  to  Mr.  Roelof  s ; 
so  they  said  to  Mr.  Loewe.  It  is  the  same 
hue  and  cry  of  a  mighty  monopoly  pre- 
venting any  goods  reaching  the  market 
that  are  not  put  forward  by  this  combine 
of  110  manufacturers.  We  are  here  fight- 
ing the  guerilla  warfare  carried  on  for 
the  benefit  of  and  in  behalf  of  those  110 
union  manufacturers,  and  the  unions  feel 
that  if  they  can  prevent  any  hats  reaching 
the  market  that  do  not  bear  their  little 
passport  they  will  be  able  to  get  higher 
wages  for  the  working  people  and  higher 
profits  for  the  employer.  As  for  the  man 
who  works  at  the  bench  as  a  brother 
workman  in  any  factory  where  they  do 
not  use  the  union  label,  he  will  find  that 
the  jobbers  of  the  country  dare  not  carry 
his  goods,  or  if  they  are  sold  to  the  re- 
tailers of  the  country  they  will  not  dare 
handle  them.  Now,  this  is  the  same  prin- 
ciple which  underlies  those  monopolistic 
capital  trusts,  and  it  is  that  identity  of 
principle  which  led  the  Supreme  Court  to 
decide  that  this  complaint  stated  a  cause 
of  action  under  the'  Sherman  Anti-Trust 
Law. 

And  before  leaving  this  point,  the  two 
things  which  I  would  have  you  bear  in 
mind  are  these :  When  counsel  are  argu- 
ing to  you  about  the  right  to  do  the  things 
set  forth  in  the  complaint,  simply  ask 
them  in  your  minds  whether  we  have 
proved  that  complaint,  for  there  is  not 
an  essential  allegation  in  it  that  has  not 
been  proven,  and  your  sworn  duty  is  to 
bring  us  a  verdict  if  you  believe  that  is 
so.  And,  then,  do  not  forget  this  one 
query,  when  they  attempt  to  befog  the 
issues  by  eloquence  inviting  sympathy  for 
the  working  class.  Do  not  forget  to  put 
tQ  them  this  inquiry  in  your  minds  at  that 
point;  do  not  forget  this  if  you  do  not 
remember  anything  else  in  the  case: 
What  is  to  become  of  the  50  per  cent,  of 
the  workingmen  in  the  hatting  trade  that 
do  not  belong  to  your  organization? 
Haven't  they  a  right  to  earn  a  livelihood 
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without  paying  tribute  to  you  people? 
All  they  ask  for  is  fair  play. 

Now,  gentlemen  of  the  jury,  I  turn 
you  back  to  the  machinery  by  which  this 
wrong  has  been  wrought  against  us.  In 
1896  the  American  Federation  of  La- 
bor had  already  b^en  in  existence  some 
ten  years  and  the  United  Hatters  of 
North  America  decided  to  affiliate  with 
them.  At  that  time,  and,  in  fact,  from 
the  very  foundation  of  that  organization, 
it  had  a  constitution  providing  for  boycot- 
ting— providing  for  the  things  which  are 
forbidden  in  this  case.  Mr.  Gompers, 
speaking  for  that  American  Federation 
of  Labor,  together  with  certain  other  of- 
ficers of  that  Federation,  filed  in  this  case 
at  the  time  it  came  before  the  United 
States  Supreme  Court  for  a  hearing,  a 
petition  of  intervention,  wherein  he  set 
forth  with  most  delicious  frankness  the 
wrongful  purposes  of  their  Federation, 
and  I  will  read  you  from  that  petition  to 
intervene. 

"The  petitioners"  (speaking  for  the 
American  Federation  of  Labor)  "are 
financially  and  otherwise  interested  in  the 
decision  of  the  above  entitled  case,  and 
that  a  decision  herein  in  favor  of  the 
plaintiflF  in  error  would  seriously  obstruct 
and  hinder  the  said  American  Federation 
of  Labor,  petitioner,  in  carrying  out  the 
purposes  for  which  it  was  organized." 

And,  going  on:  "The  constitution  of 
said  American  Federation  of  Labor  makes 
special  provision  for  the  prosecution  of 
boycotts,  so-called,  when  instituted  by  a 
constituent  or  affiliated  organization  as  is 
described  in  the  complaint.  That  under 
the  provisions  of  said  constitution,  many 
so-called  t)oycotts.  have  been,  and  several 
are  now  being,  prosecuted  by  petitioner 
pursuant  to  approval  of  its  Executive 
Council."  So  in  1908,  Mr.  Samuel 
Gompers  and  his  associates,  by  a  formal 
statement  and  admission  in  court,  ad- 
vances as  a  reason  why  he  should  be  al- 
lowed to  come  in  and  intervene  in  this 
case,  the  confession  that  the  constitution 
of  the  American  Federation  of  Labor  pro- 
vided for  the  things  which  the  Supreme 
Court  has  subsequently  held  to  be  unlaw- 
ful in  this  case ;  that  the  constitution  of 
the  American  Federation  of  Labor  was 
formed  for  the  purpose  of  boycotting. 


and  that  a  decision  against  said  boycotting 
— a  decision  forbidding  the  things  which 
the  Supreme  Court  has  since  held  to  be 
unlawful — ^would  seriously  obstruct  and 
hinder  the  said  American  Federation  of 
Labor  in  carrying  out  the  purposes  for 
which  it  was  organized.  That  is  only 
one  piece  of  evidence  in  regard  to  the 
illegality  of  this  American  Federation  of 
Labor. 

In  reply  to  an  article  which  was  writ- 
ten by  myself  in  1902,  Mr.  Gompers  said 
he  begged  "to  state  to  Mr.  Merritt  and  his 
fellow  sympathizers  that  the  American 
Federation  of  Labor  will  never  abandon 
the  boycott,"  and,  he  added,  "it  may  spel! 
ruin  and  bankruptcy  to  the  boycotted,  but 
what  of  it?"  What  ruthless  cruelty!  It 
was  immaterial  to  himithat  it  spelled  ruin 
and  bankruptcy  to  the  boycotted.  He 
speaks  of  it  as  glibly  as  Mr.  John  Moffitt 
did  of  the  $250,000  damages  he  had  caus- 
ed H.  H.  Roelof s  &  Co.  in  his  boastful  re- 
port to  his  members. 

Now,  that  is  the  organization  with  its 
organizers  throughout  the  length  and 
breadth  of  this  land,  which  are  reporting 
again  and  again  that  the  boycotts  of  the 
American  Federation  of  Labor  were  be- 
ing pushed ;  that  is,  the  organization  with 
which  the  United  Hatters  of  North 
America  became  affiliated  in  1896.  They 
are,  therefore,  bound  by  the  constitution 
and  by-laws  of  that  organization,  and,  as 
I  hope  his  honor  will  charge  you  and  be- 
lieve he  will  charge  you,  when  it  was  put 
into  the  constitution*  and  by-laws  of  the 
United  Hatters  of  North  America  that 
they  should  affiliate  with  the  American 
Federation  of  Labor  and  when  the  means 
by  which  they  should  nominate  and  elect 
delegates  to  the  American  Federation  of 
Labor  was  put  into  the  United  Hatters' 
constitution,  then  every  member  of  the 
United  Hatters  of  North  America  became 
bound  by  the  acts  of  this  boycotting  ma- 
chine and  became  liable,  each  and  every 
one  of  them,  for  any  wrong,  any  damage, 
any  injury  that  was  inflicted  by  the  em- 
ployment of  any  of  those  methods.  And 
the  officers  of  the  United  Hatters  also 
signed  a  certificate  of  affiliation  agreeing 
to  be  bound  by  that  constitution  and  by 
those  by-laws  and  by  its  usages,  and  when 
they  affiliated  their  union  with  the  Ameri- 
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can  Federation  of  Labor  and  by  their  duly 
authorized  officers,  in  pursuance  of  the 
provisions  of  its  constitution,  afHxed  its 
signature  to  a  paper  of  that  kind,  they  be- 
came coconspirators  in  a  case  like  this, 
and  all  the  testimony  of  ignorance  can't 
save  them. 

But  the  United  Hatters  of  North 
America  had  a  purpose  in  joining  this 
organization ;  they  had  already  been  en- 
gaged in  this  work  to  compel  manufactur- 
ers throughout  the  country  to  run  union 
factories  and  to  use  the  union  label,  and 
no  sooner  did  they  affiliate,  in  1896,  than 
Mr.  Phillips  introduced  a  resolution  to  the 
convention  of  the  American  Federation 
of  Labor,  which  was  duly  passed,  calling 
upon  all  members  of  that  great  Federation 
to  buy  no  hats  except  they  bore  the  union 
label.  Now,  they  joined  that  organiza- 
tion in  order  to  employ  its  facilities  in  as- 
sisting them  in  more  effectually  carr)dng 
out  this  great  work  of  compelling  hat  fac- 
tories throughout  the  length  and  breadth 
of  this  country  to  become  unionized. 

The  question  of  liability  of  these  de- 
fendants for  every  act  and  word  of  Mr. 
Gompers,  while  pursuing  the  purpose  of 
this  organization,  and  for  every  act  and 
word  of  Mr.  Moffitt  and  Mr.  Maher  and 
of  Mr.  Lawlor,  while  pursuing  the  pur- 
poses of  their  organization,  is  one  that  I 
wish  to  elaborate  on  at  the  very  closing, 
but  I  call  to  your  attention  this  fact  at 
this  point,  that  the  relation  of  each  indi- 
vidual member  to  Mr.  Gompers  or  Mr. 
Morrison,  the  secretary  of  the  American 
Federation  of  Labor,  and  to  every  act  of 
that  Federation,  is  exactly  the  same  as 
their  relation  to  Mr.  Moffitt,  Mr.  Lawlor, 
and  to  Mr.  Maher.  Once  every  three 
years  they  elect  delegates  to  the  conven- 
tion of  the  United  Hatters  of  North 
America,  who  are  authorized  and  em- 
powered to  elect  officers.  Once  every 
year,  under  the  constitution,  they  elect 
delegates  to  the  convention  of  the  Ameri- 
can Federation  of  Labor,  who  are  em- 
powered to  elect  its  officers. 

I  do  not  care,  for  it  is  immaterial  to 
this  case,  whether  they  went  to  that  con- 
vention and  took  part  in  that  election  or 
not.  It  was  their  privilege,  it  was  their 
opportunity;  their  constitution  provided 
for  it  and  they  are  bound  by  the  terms  of 


their  constitution.  There  would  be  noth- 
ing done;  there  would  be  no  Samuel 
Gompers  elevated  to  the  position  of  power 
that  he  now  occupies  were  it  not  for  the 
acts  of  two  millon  men  who  are  in  a  sim- 
ilar position  to  these  two  hundred  defend- 
ants. They  cannot  escape  the  responsibil- 
ity by  staying  at  home,  blindfolding  their 
eyes,  and  stuffing  their  ears.  When  they 
joined  that  organization,  they  were  bound 
by  what  that  organization  does  in  further- 
ance of  its  purposes,  and  the  court,  I  be- 
lieve, will  so  charge  you.  ^hat  is  the  rea- 
son I  am  directing  your  attention  now  to 
what  the  Ameritan  Federation  of  Labor 
was  doing.  It  is  immaterial  to  us  wheth- 
er or  not  the  American  Federation  of  La- 
bbr  ever  put  Mr.  Loewe  on  the  unfair 
list.  The  material  point  here  is  there  was 
a  great  machine,  going  throughout  the 
length  and  breadth  of  the  land,  and  all  its 
facilities  were  marshaled  and  lined  up 
against  our  clients.  Now,  when  Mr.  Phil- 
lips introduced  his  resolution  in  the  con- 
vention of  the  American  Federation  of 
Labor  in  1896,  that  was  but  the  first  step 
in  the  co-operation  that  they  were  going 
to  carry  on  between  the  American  Fed- 
eration of  Labor  and  the  United  Hatters. 
In  1898,  when  they  got  into  the  difficulty 
with  Mr.  Berg,  they  immediately  went 
to  the  very  next  convention  of  that 
American  Federation  of  Labor  and 
passed  a  resolution,  the  true  significance 
of  which  is  almost  difficult  to  grasp, 
agreeing  not  to  deal  with  any  jobber  or 
any  retailer  or  dealer  of  any  kind  that 
handled  any  goods  that  did  not  bear 
the  union  label.  There  is  no  question  as 
to  why  the  United  Hatters  united  with 
the  American  Federation  of  Labor.  It 
was  because  they  felt  that  they  could  em- 
ploy that  machinery  to  expedite  the  mat- 
ters they  had  set  about  in  creating  this 
great  monopoly,  and  they  in  turn  agreed 
to  help  the  other  unions  affiliated  with  the 
American  Federation  of  Labor  so  far  as 
they  were  able  in 'conducting  their  boy- 
cotts. Now,  this  co-operating  has  been 
going  on  ever  since  1896.  The  United 
Hatters  of  North  America,  paying  money 
which  came  out  of  the  pockets  of  these' 
200  defendants  and  others,  to  support  this 
boycotting  machinery  which  was  carrying 
out  the  boycotting  purpose  of  the  Federa- 
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tion's  constitution ;  year  after  year  elect- 
ing delegates  to  the  conventions  of  the 
American  Federation  of  Labor,  year  aft- 
er year  these  delegates  serving  on  com- 
mittees of  the  American  Federation  of 
Labor — such  as  boycott  committees,  label 
committees,  committees  on  President's  re- 
port, etc. — and  every  one  of  these  defend- 
ants was  responsible  for  this  co-operation 
because  he  was  supporting  it  and  mak- 
ing it  possible  for  it  to  continue. 

I  think  I  will  take  you  through  the  Berg 
trouble,  but  I  will  be  brief.  When  trouble 
was  created  in  that  factory,  the  first  thing 
they  did,  as  I  have  said,  was  to  turn  the 
batteries  of  the  American  Federation  of 
Labor  against  all  nonunion  goods  and 
more  particularly  the  goods  of  F.  Berg  & 
Co.  But  they  were  not  satisfied  with  that. 
They  did  whatever  they  could  to  prevent 
this  factory  from  engaging  in  the  business 
of  manufacturing  hats,  as  well  as  prevent- 
ing the  sale  of  its  hats.  After  the  men 
were  out  on  strike,  some  thousand  men 
came  from  another  organization  and 
wanted  to  go  to  work  there,  and  the 
United  Hatters,  regardless  of  every  inter- 
est of  its  organization,  immediately  took 
this  thousand  men  into  their  organization 
to  keep  them  from  working  in  Mr.  Berg's 
factory.  Then  they  picketed  the  factory 
and,  as  they  said,  every  line  of  approach 
to  the  factory  was  manned.  Then  men 
brought  in  from  different  places,  Penn- 
sylvania, Fall  River,  New  Jersey,  were 
met  at  the  station  and  turned  back,  I 
don't  know  by  what  means,  from  going  to 
work  in  that  factory,  although  undoubt- 
edly they  had  been  brought  there  at  the 
expense  of  F.  Berg  &  Co.  Then  the  em- 
ployers, finding  themselves  crippled,  find- 
ing practically  every  labor  port  blocked, 
turned  to  their  friends  in  the  trade  to 
help  out  the  business,  and  went  to  a 
neighbor,  Austin  &  Drew, In  Orange,  and 
got  them  to  manufacture  hats  for  them, 
or  finish  them  up,  or  do  some  work  oq 
them,  The  union  went  to  Austin  &  Drew 
and  said,  "You  are  doing  work  for  F. 
Berg  &  Co.  If  you  don't  stop  we  will 
take  the  label  out  of  your  factory." 
According  to  John  Moffitt,  the  label  for 
this  reason  was  taken  out  three  times. 
Then  they  undertook  to  have  their  hats 
sold  by  the  Volk  Hat  Company  of  Nor- 


walk,  in  connection  with  union  hats  made 
in  the  Volk  factory.  Mr.  Maher  and 
others  went  to  Norwalk  and  took  the  label 
out  of  that  factory  and  would  not  restore 
it  until  the  Volk  Company  had  agreed  not 
to  sell  the  goods  of  F.  Berg  &  Company. 
Then  the  factory  was  successful  in  having 
some  work  done  in  what  they  call  buckeye 
shops  in  New  Jersey,  being  small  shops 
which  some  of  these  witnesses  have  seen 
fit  to  cast  slurs  upon.  And  the  union, 
having  obtained  information  of  that  fact, 
in  some  way  brought  about  the  discon- 
tinuance of  that  sort  of  practice.  But 
despite  these  eflForts,  Mr.  Berg  must  after- 
wards have  got  some  employees.  I  don't 
know  how  he  did  it  in  the  face  of  all  that 
opposition,  but  he  must  have  got  em- 
ployees, for  they  undertook  to  boycott  him 
throughout  the  whole  length  and  breadth 
of  the  land,  employing  the  whole  ma- 
chinery of  the  American  Federation  of 
Labor  to  do  it.  They  levied  a  special  as- 
sessment of  two  per  cent.,  and  the  dele- 
gates went  around  from  one  local  to  the 
other  to  try  and  convince  the  various  lo- 
cals of  the  United  Hatters  that  they 
should  support  this  special  assessment  for 
the  purpQse  of  sending  agents  upon  the 
road.  I  will  read  you  the  report  which 
was  made- to  one  of  these  local  unions, 
as  to  the  reasons  which  were  advanced 
why  they  should  support  this  two  per 
cent,  assessment  to  help  ruin  the  business 
of  that  concern.  "Mr.  Daniel  Brady,  of 
Orange,  addressed  the  meeting.  He  said 
that  when  they  entered  the  strike  it  was 
the  intention  to  force  Berg  &  Co.  fair." 

I  want  you  to  follow  this,  gentlemen  of 
the  jury,  particularly  because  later  on  it 
sets  forth  exactly  what  took*  place  in  the 
Loewe  factory  after  the  strike  took  place. 
It  shows  that  all  these  men  were  cognizant 
of  the  damage  and  destruction  that  was 
worked  in  the  factory  by  taking  away  the 
men  as  a  whole. 

"He  said  that  from  the  evidence  he  had 
received  when  he  left  Orange  he  was  con- 
vinced that  they  were  right  and  Berg  & 
Co.  will  be  forced  to  make  their  factory 
fair  or  go  out  of  business.  There  are  six 
men  on  the  road  working  on  the  Berg  & 
Co.  hats.  When  he  worked  in  Berg's,  he 
said,  they  turned  out  2,100  dozen  hats  a 
week,  and  his  profits  were  $30,000  a  year, 
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which  is  5  per  cent,  on  a  business  of  $600,- 
000,  a  year.  The  record  for  the  past  week 
was  69  dozen  a  day,  or  483  for  the  week. 
It  took  115  dozen  a  day  to  pay  the  running 
expenses  of  the  Berg  &  Company  plant. 
He  said  he  was  satisfied  that  Berg  &  Com- 
pany was  beat.  There  were  57  practical 
finishers  in  the  factory  and  the  rest  were 
learners,  and  the  practical  men  were  em- 
ployed fixing  over  what  the  others  had 
spoiled.  That  Berg  had  given  orders  to 
the  foreman  to  press  down  on  the  men  and 
get  better  work  and,  as  the  floorwalkers 
expressed  it,  the  hats  were  coming  back 
like  an  army  of  ants." 

Now,  Mr.  Moffitt  in  his  report  says  that 
after  these  things  were  done,  after  this  2 
per  cent,  assessment  was  levied  (and  he 
got  I  don't  remember  now  how  many 
thousands  of  dollars  for  the  sole  purpose 
of  sending  agents  on  the  road  to  interfere 
with  the  business  of  these  men),  that  he 
had  obtained  information  as  to  the  ship- 
ments of  F.  Berg  &  Company  and  he  di- 
rected his  agents,  or  bloodhounds  as  I 
am  going  to  call  them,  to  chase  down  the 
I  customers  of  F.  Berg  &  Company  in  every 
single  place  where  they  did  business  as 
his  information  secured  by  his  spies 
would  indicate.  And  these  agents,  just 
like  Martin  Lawlor,  went  out  armed  with 
this  information  and  visited  the  various 
dealers  that  handled  the  goods  of  F. 
Berg  &  Company,  and  when  they  went 
to  dealers  they  didn't  say,  "Do  you  han- 
dle any  nonunion  goods?"  They  said, 
"Do  you  handle  the  goods  of  F.  Berg 
&  Co.?"  And  so  they  went  from  cus- 
tomer to  customer,  and  Byrne,  as  I  re- 
call, reported  from  San  Francisco  that 
he  had  succeeded  in  ridding  San  Fran- 
cisco of  scab  hats.  The  Georgia  State 
Federation  of  Labor  put  Berg  &  Co. 
on  the  unfair  list  and  the  various  unions 
affiliated  with  the  American  Federa- 
tion of  Labor  were  employed  in  each 
locality  to  concentrate  their  forces 
against  any  jobber  or  any  retailer  who  did 
not  conform  to  their  requests.  In  all,  on 
account  of  this  Berg  strike,  sixteen  hun- 
dred men  were  taken  into  the  union  to 
keep  them  from  seeking  work  there  and 
$18,000  was  spent  to  unionize  the  factory. 
And  do  not  forget,  when  it  comes  to  the 
question  of  whether  these  agents  were 


advertising  agents  or  whether  they  were 
boycotting  bloodhounds,  as  I  call  them, 
that  the  charges  for  their  salary  are  put 
in  the  report  of  Mr.  Moffitt  relating  en- 
tirely to  the  Berg  strike  itself,  and  not  put 
in  any  report  concerning  advertising^  Do 
not  forget,  further,  while  I  am  on  that 
point,  that  the  expenses  of  agents  are  put 
in  the  Defense  Fund,  employed  on  strikes 
and  lockouts,  while  the  question  of  adver- 
tisement and  the  cost  of  advertisement  is 
put  in  the  National'  Fund  proper.  That 
does  not  look  as  though  these  were  ad- 
vertising agents.  I  tried  to  get  the  reports 
concerning  the  strike  of  Henry  H.  Roe- 
lofs  &  Co.  Mr.  Maher  told  me  there  was 
such  a  report,  the  same  as  there  had  been 
a  report  in  connection  with  the  Berg  case, 
and  that  it  was  submitted  by  Mr.  Moffitt. 
But  he  has  never  found  it  Yet,  I  will 
guarantee  you  if  it  were  produced  you 
would  find  the  same  thing  true  in  the  Roe- 
lofs  case  that  you  do  in  the  Berg  case — 
that  the  expense  of  these  agents  was  not 
charged  oflf  to  advertising,  but  was  charg- 
ed off  in  the  Defense  Fund,  as  in  the  Berg 
case,  and  that  Mr.  Moffitt's  special  finan- 
cial report  of  the  Roelofs  strike  would 
include  them  under  the  head  of  the  ex- 
pense of  the  Roelofs  fight. 

Now,  here  is  the  situation.  I  am  not 
going  through  the  Roelofs  strike,  for  I 
haven't  time.  There  was  more  fighting 
in  Mr.  Roelofs'  strike  than  there  was  in 
the  Berg.  Every  one  of  these  agents  had 
special  information  concerning  Mr.  Roe- 
lofs' shipments,  as  is  stated  in  Mr.  Mof- 
fitt's  report,  and  the  reports  of  the  agents 
indicate  that  they  went  about  the  country 
enhsting  the  assistance  of  the  various 
unions  affiliated  with  the  American  Fed-, 
eration  of  Labor,  emplo3ang  that  whole 
machinery  to  help  them  accomplish  their 
purpose  until,  driven  to  it  by  the  fact 
that  bankruptcy  faced  him,  Henry  H. 
Roelofs  did  something  which  we  won't 
do — he  yielded ;  he  became  a  part  of  this 
unlawful  combination.  Now,  here  is  the 
condition  on  the  eve  of  the  Loewe  strike. 
This  co-operation  had  been  going  on  for 
six  years  between  the  United  Hatters  and 
the  American  Federation  of  Labor.  The 
very  men  who  were  employed  by  the 
United  Hatters  of  North  America  as 
agents  to  do  this  work  were  recognized 
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as  the  official  organizers  of  the  American 
Federation  of  Labor,  so  that  when  they 
went  from  town  to  town,  from  commer- 
cial center  to  commercial  center,  they 
were  not  in  a  position  to  merely  request 
the  assistance  of  the  local  unions,  the  city 
councils  of  the  State  Federation,  but  they 
were  in  a  position  to  command  their  as- 
sistance as  officials  and  organizers  of  the 
American  Federation  of  Labor. 

And  here  is  this  machine  as  Mr.  Law- 
lor  described  it  at  the  date  of  the  com- 
mencement of  the  Loewe  trouble  with 
25,000  local  unions  scattered  throughout 
the  country.  It  staggers  the  imagination 
— ^the  pocketbooks  of.  two  million  men 
supporting  this  work.  There  were  529* 
city  councils,  each  city  council  compris- 
ing in  its  membership  all  the  unions  of 
the,  particular  city  in  which  it  existed, 
so  that  at  a  moment's  notice  the  full  force 
and  effect  of  the  combined  membership 
of  all  the  unions  affiliated  with  that  coun- 
cil could  be  brought  to  bear  against  any 
dealer  by  having  a*  committee  call  upon 
the  dealer  from  the  council  at  the  request 
of  some  representative  of  the  United  Hat- 
ters of  North  America  who  was  also  an 
official  of  the  American  Federation  of 
Labor.  And,  then,  there  were  29  State 
Federations,  and  these  State  Federations 
include  every  single  union,  unless  it  were 
perhaps  railroad  unions,  in  a  particular 
State,  so  that  the  whole  force  and  power 
of  all  the  unions  in  that  State  could  be 
turned  against  any  jobber,  retailer,  manu- 
facturer, or  whoever  it  might  be  that  did 
not  conform  to  their  wishes  and  cease 
dealing  with  the  particular  manufacturer 
with  whom  they  were  having  difficulty. 
And,  in  addition  to  that,  there  were  1,100 
organizers,  each  one  reporting  back  from 
time  to  time  throughout  the  length  and 
breadth  of  this  country,  from  the  various 
commercial  centers  in  which  our  clients 
and  other  manufacturers  sell  their  goods, 
that  the  boycotts  of  the  American  Federa- 
tion of  Labor  were  being  pushed. 

Now,  that  is  the  great  engine  of  de- 
struction that  was  in  existence  on  the  eve 
of  this  trouble  in  1902.  It  had  its  grind- 
ing mill  in  every  single  trade  center,  so 
that  any  man  who  had  the  temerity  to  re- 
fuse any  request  of  theirs  which  they 
were  determined  to  have  granted  stood 


no  chance  to  maintain  his  business  rela- 
tions if  it  were  turned  against  him.  Why, 
gentlemen  of  the  jury,  I  don't  believe  in 
the  history'  of  civiKzation  there  ever  was 
such  an  organization,  so  intricately  ad- 
justed, so  carefully  organized,  with 
wheels  within  wheels,  so  that  it  could  be 
applied  with  the  greatest  expedition  and 
with  the  greatest  effect  to  sweep  before  it 
any  one  who  got  in  its  way.  And  when 
Mr. .  Kelly  and  Mr.  Hennelly,  Mr. 
O'Haire,  Mr.  Byrne  and  Mr.  Murphy,  and 
all  who  are  called  organizers  of  the 
American  Federation  of  Labor,  in  the 
American  Federationist  for  1902,  start- 
ed upon  their  dirty  work,  they  were  in 
a  position  to  command  the  assistance  and 
aid  of  every  one  of  these  unions  to  help 
them  in  accomplishing  their  end.  This 
wfc  the  situation  on  the  eve  of  the  Loewe 
strike,  when  the  officers  of  the  United 
Hatters  came  to  Mr.  Loewe  and  asked 
him  to  unionize  his  factory. 

It  is  perhaps  immaterial  to  point  out 
how  these  negotiations  first  commenced. 
Mr.  Maher  came  to  see  Mr.  Loewe  in  No- 
vember, 1900,  which  would  not  be  so  very 
long  after  they  had  unionized  Mr.  Berg, 
and  then  he  reported  back  to  his  General 
Executive  Board  as  having  made  up  his 
mind  at  that  time  to  carry  the  matter  to  a 
conclusion  sooner  or  later.  And  he  gave 
his  report  to  the  board  so  that  they  un- 
derstood he  was  going  to  carry  it  to  a 
conclusion.  They  approved  of  what  he 
was  doing  and  encouraged  him  to  go 
ahead.  The  time  slipped  by  with  one  de- 
lay or  another,  until  March  6,  1901,  when 
these  men  met  Mr.  Loewe  and  told  him 
they  were  going  to  employ  their  usual 
methods  instead  of  peaceful  methods,  that 
they  were  going  to  force  him  to  unionize 
his  factory;  and  Mr.  Loewe  left  with 
the  understanding  that  he  was  going  to 
consider  the  matter  and  write  them.  And 
I  think  on  March  20  he  had  a  further  in- 
terview with  Mr.  Maher  and  Mr.  Lawlor. 
You  remember  Mr.  Maher  didn't  recall 
that  meeting  at  all  until  I  finally  led  him 
to  recall  that  there  was  a  meeting,  but  he 
didn't  remember  anything  that  had  taken' 
place  at  it.  And  then  Mr.  Loewe,  after 
discussing  with  them  the  meaning  of  the 
constitution  and  by-laws,  and  negotiating 
as  to  whether  it  was  advisable  or  not  to 
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unionize  the  factory,  wrote  them  on  the 
22d  day  pf  April,  1901,  that  splendid  re- 
ply which  closed,  ''Firmly  believing  that 
we  are  acting  for  the  best  interests  of 
our  firm,  for  the  best  interests  of  those 
whom  we  employ,  and  for  the  best  in- 
terests of  Danbury  by  operating  an  inde- 
pendent or  open  shop,  we  hereby  inform 
you  that  we  decline  to  have  our  shop 
unionized,  and  if  attacked  shall  use  all 
lawful  means  to  protect  our  business  in- 
terests."    Now,  why  didn't  the  trouble 
happen  then  when  Mr.  Loewe  gave  his 
final  reply?     Why  didn't  they  call  the 
men  out  then  for  the  same  reason  that 
they  called  them  out  July  25,  1902  ?    Mr. 
Maher  said  that  he  and  Mr.  Barrett  had 
decided  July  25,  1902,  that  if  Mr.  Loewe 
would  not  unionize,  union  men  ought  not 
to  work  for  him.    Why  didn't  they  do  it 
April  22,  1901,  when  they  got  that  final, 
I      definite,  decisive  refusal  to  unionise  ?^  If 
they   had  in  mind  that  no  union  man 
should  work  for  him  when  he  refused  to 
I      unionize,  why  didn't  they  call  them  out 
i      then?    I  will  tell  you  why.    On  the  19th 
I      day  of  April  the  men  were  out  of  the 
I      Roelofs  factory.    Three  days  before  Mr. 
Loewe  wrote  that  splendid  answer  the 
men  were  out  of  Mr.  Roelofs'  factory, 
I      and  those  men  who  were  operating  the 
!      United  Hatters  of   North  America  felt 
I      that  they  could  not  conduct  successfully 
I      two  fights  at  the  same  time,  and  so  Mr. 
Loewe  never  heard  another  word  from 
them  until  over  a  year  after  that. 

Now,  see  the  connection  with  the  ter- 
mination of  the  Roelofs  fight.  On  the 
19th  day  of  July,  1902,  Mr.  James  P.  Ma- 
her, Martin  Lawlor  and  John  Moffitt,  and 
others,  were  in  Philadelphia  and  affixed 
their  signatures  to  the  document  which 
showed  that  Henry  H.  Roelofs  &  Co.  had 
been  coerced  into  subjection.  Five  days 
after  that  Mr.  Maher  gave  his  orders  to 
call  a  meeting  in  Danbury  in  order  to  have 
the  men  come  out  of  Mr.  Loewe's  factory 
during  that  period  of  time  instead  of  be- 
ing ordered  out  before,  and  these  events 
which  followed  are  the  things  that  Mr. 
Maher  had  in  mind  when  he  said  he  meant 
to  exhaust  all  means  to  accomplish  this 
end.  That  is  his  testimony,  that  he  made 
up  his  mind  in  advance  to  unionize  Mr. 
Loewe's  factory,  and  that  he  meant  to 


exhaust  all  means  in  his  power  to  accom- 
plish that  end. 

Now,  gentlemen  of  the  jury,  there 
can't  be  any  doubt  in  your  minds,  I  be- 
lieve, as  to  who  caused  those  men  to  come 
out  of  Mr.  Loewe's  factory.  The  idea  of 
unionizing  it  originated  in  1900.  Noth- 
ing was.  done  about  it  until  1902.  These 
men  did  not  stay  there  unless  they  were 
actually  satisfied.  Mr.  Maher  states  that 
he  could  not  name  a  single  man  in  Mr. 
Loewe's  factory  who  had  ever  asked  him 
to  unionize  it.  Now,  as  to  how  it  origi- 
nated there  can  be  no  doubt,  and  as  Mr. 
Maher  himself  testified  that  he  called 
them  out  in  furtherance  of  a  plan  and 
scheme  they  Jiad  entered  upon  in  these 
.  previous  meetings  of  the  General  Execu- 
tive Board  to  unionize  that  factory,  the 
only  question  is  how  much  influence  was 
brought  to  bear  against  these  men  to  get 
them  to  leave.  There  is  no  question  but 
what  they  would  have  stayed  there  if  Mr. 
Maher  had  not  come  to  town  the  day  be- 
fore. Th^t  was  no  mere  coincidence. 
The  only  question  is,  how  much  influence 
was  brought  to  bear,  and  I  want  to  say . 
to  you  that  I  believe  under  the  testimony 
in  this  case  the  court  will  charge  you  that 
it  is  immaterial  whether  they  were  coerced 
or  persuaded  to  come  out;  whether  it 
was  due  to  a  frown  or  a  smile ;  whether 
they  were  asked  or  whether  they  were 
ordered;  it  was  part  of  the  combination 
to  prevent  Mr.  Loewe  manufacturing  and 
selling  goods  for  interstate  commerce,  all 
of  which  had  been  planned  at  least  as 
early  as  March,  1901,  when  they  agreed 
to  employ  their  usual  methods,  and  being 
a  plot  in  furtherance  of  that  combine,  it 
is  immaterial  to  what  extent  influence 
was  brought  to  bear  and  whether  they 
were  coerced  or  persuaded. 

Gentlemen  of  the  jury,  you  cannot  be- 
lieve, I  am  sure,  that  these  men  came 
down  there  voluntarily  and  willingly. 
They  were  summoned  down  to  a  meeting 
at  the  beginning  of  the  business  day, 
which  is  contrary  to  the  usual  practice 
when  you  want  to  talk  matters  over  and 
discuss  them  at  a  union  meeting.  You 
cannot  make  me  believe  that  every  man 
went  down  there  willingly;  that  there 
was  not  a  single  one  of  them  but  what 
would  have  liked  to  have  gone  on  ea.ming 
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that  day's  wages  for  his  wife  and  chil- 
dren. You  can't  make  me  believe  that 
unanimity  or  concerted  action  comes  from 
any  slight  influence  or  persuasion.  These 
men  went  down  there  knowing  that  it 
meant  trouble  when  they  were  called  out 
at  the  beginning  of  a  business  day ;  they 
went  to  the  hall  like  fearful  men  upon  a 
fateful  summons.  They  went  down  there 
because  one  of  the  three  men  who  hold 
the  control  of  the  employment  of  the  men 
in  the  city  of  Danbury  in  the  palms  of 
their  hands  ordered  them  to  come.  These 
defendants,  many  of  them,  have  taken  the 
stand  and  said  that  it  was  necessary  to 
belong  to  the  hatters'  union  in  order  to 
earn  a  livelihood  in  the  city  of  Danbury, 
and  for  this  reason  those  who  are  depend- 
ent upon  their  trade  would  not  dare  to 
disobey  the  order  of  James  P.  Maher  or 
any  other  national  officer  of  the  organiza- 
tion which  controls  the  employment  of 
men  in  nearly  every  factory  in  the  city 
of  Danbury.  There  is  not  a  man  employ- 
ed in  a  union  factory  in  Danbury  but  what 
is  employed  by  the  grace  of  that  organi- 
zation. If  their  employer  had  directed 
them  to  go  down  to  that  meeting, 
wouldn't  they  have  gone  for  fear  that 
they  would  lose  their  employment? 
When  the  head  of  the  union  which  con- 
trols their  employment  says  *'Come," 
would  they  dare  to  stay  behind  ? 

Now,  let  us  see  what  took  place  at  that 
meeting.  Were  these  men  consulted  as 
to  whether  the  factory  should  be  union- 
ized ?  Not  so.  Mr.  Maher  attended  the 
meeting  and  directed  them  as  to  what  they 
should  do.  He  ^ays,  "We  unionized 
Berg,  we  have  unionized  Roelofs,  and  it 
will  be  but  a  few  days  before  we  get  Mr. 
Loewe."  And  my  friend  should  have 
put  in  his  complaint  that  one  of  the  means, 
by  which  they  got  these  men  out  of 
Loewe's  factory  was  not  only  coercion 
but  fraud,  for  these  men  supposed  that 
they  would  be  only  a  few  days  out  of  em- 
ployment if  they  obeyed  the  orders  of 
Mr.  Maher,  as  the  factory  would  be  un- 
ionized, and  that  on  the  other  hand  they 
would  be  forever  out  of  employment  if 
they  didn't  obey  his  orders.  They  never 
doubted  his  success.  Why  should  they? 
Mr.  Berg  had  put  up  a  plucky  fight ;  Mr. 
Roelofs  had  put  up  a  plucky  fight.    He 


pointed  that  out  to  them  as  evidence  of 
the  statement  that  he  would  win  with 
Mr.  Loewe,  and  why  should  any  man 
doubt  it? 

So  they  saw  it  in  just  this  way,  that  in 
a  few  days  the  control  of  the  men  in  the 
employment  of  D.  E.  Loewe  &  Co.  would 
be  in  the  hands  of  these  men  who  con- 
trolled the  men  in  all  the  other  union  fac- 
tories. What,  then,  does  Maher  do?  He 
calls  their  attention  to  the  fact  that  the 
union  men  are  the  only  men  that  have 
any  show  in  Danbury  and  that  the  non- 
union man  has  but  a  small  chance  to  earn 
his  livelihood.  He  attempted  to  testify 
that  the  men  made  a  motion  to  go  out 
On  cross-examination  be  said  he  was  not 
quite  sure  about  that,  but  he  still  thought 
that  was  the  case.  Well,  that  can't  be  the 
case.  There  are  four  witnesses  against 
that;  Mr.  Hugh  Shalvoy  said  that  the 
vote  was  simply  as  to  whether  they  would 
have  a  right  to  return  and  finish  up  their 
work.  There  was  no  discussion  as  to 
whether  they  should  come  out.  That  was 
settled.  Mr.  Floyske,  one  of  their  wit- 
nesses, said  that  some  one  spoke  up  and 
said,  "How  about  going  back  to  work  and 
finishing  it  ?"  Mr.  Goos  said  he  was  un- 
certain as  to  his  privilege  to  go  back  to 
work  for  Mr.  Loewe  and  he  asked  Mr. 
Charles  Barrett  if  he  would  be  allowed  to 
go  back,  and  he  said  some  one  spoke  up 
after  the  meeting  and  asked  Mr.  Maher 
if  they  couldn't  go  back  and  finish  up 
their  work,  and  that  he  was  still  left  in 
doubt  concerning  their  position  after  he 
heard  Mr.  Maher's  answer,  so  he  asked 
Mr.  Barrett  as  to  whether  or  not  he  was 
to  go  back  to  work.  All  these  witnesses 
are  contradicting  each  other ;  Mr.  Goos, 
Mr.  Shalvoy  and  Mr.  Maher  all  disagree 
on  another  point.  Mr.  Shalvoy  says,  "I 
stood  next  to  Mr.  Maher  where  I  could 
hear  everything  he  said  at  the  first  meet- 
ing and  he  didn't  mention  Berg's  or  Roe- 
lofs', but  he  did  mention  them  in  the  sec- 
ond meeting."  Mr.  Goos  said  that  he  did 
mention  Berg's  and  Roelofs'  in  the  first 
meeting.  Mr.  Maher  said  he  mentioned 
them  in  both  meetings.  I  tell  you,  when 
your  recollections  are  not  fresh,  when 
your  stories  are  uncertain,  you  can't  ex- 
pect three  or  four  men  to  agree.  Mr. 
Floyske  says,  "I  knew  every  jingle  man 
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in  that  room  as  a  finisher/'  and  adhered 
to  it  after  I  pressed  him  on  that  point  with 
several  questions.    We  all  now  know  by 
the  overwhelming  testimony  that  there 
were  both  finishers  and  makers  in  that 
room.     Martin  Lauf  said  they  held  sep- 
arate meetings  for  finishers  and  makers 
because  it  would  be  too  crowded.    Now, 
the  testimony  of  none  of  these  men  is  re- 
liable.   James  P.  Maher  said,  "I  am  not 
sure  what  I  said  to  the  various  groups  of 
men  that  I  might  have  spoken  to  after  the 
meeting  disbanded."     But  don't  you  be- 
I       lieve  that  what  Mr.  Goos  told  Mr.  Loewe 
right  after  the  meeting  and  Mr.  Loewe 
!       testified  to  was  true  in  all  points^    Re- 
member this :  Mr.  Goos  came  back  fresh 
from  that  meeting,  when  his  recollection 
was  clear,  and  he  testified  that  he  told 
Mr.  Loewe  everything  that  he  remember- 
ed at  that  meeting.    He  now  swears  that 
j       he  didn't  tell  Mr.  Loewe  of  the  things 
I       that  Mr.  Loewe  testified  to,  but  you  could 
I       see  by  the  way  he  shifted  on  that  witness 
\       stand  concerning  his  story  so  that  it  took 
I       me  half  an  hour  to  get  him  to  say  that 
I       Mr.  Maher  was  putting  forth  these  ar- 
I       guments  to  induce  the  men  to  stay  out, 
'       that  he  was  not  a  frank  witness.    And  so 
i       it  was  with  all  the  rest  of  them.    They 
;       are  alLccMitradicting  each  other.    But  the 
story  as  it  came  back  to  Mr.  Loewe — ^at 
I       that  time  he  was  dealing  with  a  crisis  of 
I       his  life — was  branded  on  his  memory  and 
I       is  reliable.     Mr.  Maher  said  he  did  not 
regard  the  Loewe  matter  as  of   any  con- 
sequence or  importance  at  the  time  and 
had  forgotten  these  things.    So  there  are 
many  things  he  does  not  remember,  all 
that  which  actually  took  place.    But  Mr, 
Loewe  did  not  manufacture  these  things, 
and  counsel  proving  this  did  not  cross- 
examine  him  concerning  them,  for  the  rea- 
son that  they  felt  that  his  recollection  was 
true  and  his  story  was  plain.    You  know 
well  enough  counsel  examines  a  witness 
whom  he  thinks  is  not  telling  the  truth, 
but  when  the  witness  tells  a  plain  and 
truthful  story  he  does  not  cross-examine 
him,  and  that  is  the  reason  that  defend- 
ants'  counsel  didn't  cross-examine  Mr. 
Loewe  as  to  this  or  any  other  stories  that 
he  has  told  concerning  these  interviews 
with  the  national  officers.    They  haven't 
dared  do  it,  because  they  know  his  story 


stands  on  a  rock  foundation,  and  I  was 
astonished  myself  at  the  distinctness  and 
clearness  of  this  man's  recollection.  It 
seemed  to  me  almost  incomprehensible 
until  I  realized  what  a  great  crisis  it  was 
in  his  life.  And  so  his  story  as  to  what 
took  place  is  worth  more  than  four  con- 
tradicting witnesses  on  the  other  side, 
many  of  whom  admit  most  of  the  things 
that  he  said  but  simply  deny  as  to  all  the 
minor  ones. 

So  when  Loewe  testified  that  his  em- 
ployees were  practically  coerced  to  strike, 
according  to  the  statement  of  Mr.  Goos' 
story,  it  seems  to  me  the  testimony  rested 
on  a  rock  foundation. 

Now  I  want  to  say  right  here  in  con- 
nection with  Mr.  Loewe,  that  here  is  a 
man  who  has  been  dealing  with  250  em- 
ployees, dealing  with  hundreds  of  cus- 
tomers throughout  the  country,  and  coun- 
sel driven  to  the  very  limits  of  despera- 
tion to  find  something  on  which  they  can 
defend  this  case  have  not  b^en  able  to 
produce  a  thing  which  would  shake  his 
story  or  in  any  way  throw  any  doubt  on 
his  veracity  or  show  any  complaint  of  any 
single  one  of  these  250  employees  of  Mr. 
Loewe,  or  show  that  Mr.  Loewe  had  ever 
abused  them  or  treated  them  wrongly.  I 
think  it  is  the  most  remarkable  case  I  ever 
knew.  I  don't  dare  hope  that  I  will  ever 
come  into  court  again  and  represent  a 
man  whose  life  has  been  so  free  from 
blemish,  a  man  so  prominent  that  he  is 
coming  in  contact  with  hundreds  of 
people,  and  yet  the  counsel  for  defense 
in  a  great  case  like  this  hunting  for 
some  sort  of  evidence  as  a  defense,  have 
not  been  able  to  £nd  a  single  thing  against 
him.  I  have  lived  in  the  town,  was  bom 
in  the  town,  where  he  has  lived,  and  have 
been  brought  up  with  him,  and  I  listened 
to  much  of  the  testimony  concerning  his 
early  tribulations  as  an  employee  for  the 
first  time  as  to  how  he  worked  his  way 
to  get  established  in  his  business,  and  I 
felt  proud  to  come  into  this  court  and 
stand  for  him.  And  I  think  the  testimony 
of  such  a  man  is  absolutely  more  trust- 
worthy than  the  testimony  of  a  lot  of 
contradicting  uncertain  witnesses,  such 
as  they  have  produced.  And  further- 
more, the  very  plausibility  of  Mr.  Loewe's 
story  must  have  impressed  itself  upon 
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you.  Assume  that  some  timid  employee 
afraid  of  losing  his  place  came  up  to 
Mr.  Maher  at  that  meeting  and  said: 
"Mr.  Maher,  suppose  Mr.  Loewe  gets  a 
lot  of  nonunion  men?"  would  not  Mr. 
Maher  have  said,  "Why,  it  won't  do  him 
any  good  to  fill  his  factory  with  nonunion 
men;  we  have  got  our  agents  on  the 
road."  Don't  you  think  it  is  likely  that 
Mr.  Maher  said  it? 

And  then  Joe  Haigh  took  the  stand  here 
and  testified  that  Mr.  Barrett  had  said, 
and  Mr.  Maher  nodded  his  head  and 
sanctioned  it,  "that  if  the  men  didn't 
come  out  it  would  mean  five  hundred  or 
a  thousand  dollars  fine,  or  losing  their 
card  entirely,"  or,  to  paraphrase  it,  losing 
their  chance  to  earn  a  living  in  Danbury. 
Isn't  that  plausible?  Hadn't  they  been 
fining  men  five  hundred  or  a  thousand 
dollars  for  going  foul,  as  they  call  it? 
How  did  all  those  facts  spring  into  the 
air  ?  Are  you  going  to  believe  they  were 
fabrications  by  Mr.  Haigh  or  fabrica- 
tions by  Mr.  Loewe?  As  against  any 
man  in  the  machinery,  practically,  of  that 
organization?  Do  you  think  they  dream- 
ed them  ?  Curiously  enough,  their  testi- 
mony corresponds  with  actual  facts  con- 
cerning the  internal  workings  of  the  im- 
ion  which  they  could  not  have  accurately 
manufactured.  You  certainly  don't  think 
that  they  Ued. 

I  want  to  say  here  further  that  there 
were  six  defendants,  and  union  men,  put 
on  the  stand  by  defendants  and  examined 
who  were  present  at  that  meeting;  and 
they  were  not  asked  a  word  about  what 
took  place.  With  every  single  finisher 
and  maker  in  Mr.  Loewe's  factory  being 
now  a  union  man  under  their  control,  and 
there  being  about  one  hundred  and  fifty 
of  them  that  left  that  factory,  they  pro- 
duced a  paltry  eight  or  ten  to  prove  what 
happened.  It  is  fair  to  believe,  out  of  re- 
spect for  cotmsel,  that  they  have  careful- 
ly examined  each  single  man  that  they 
could  reach  who  left  that  factory.  They 
didn't  do  their  duty  unless  they  did,  and 
after  they  had  got  through  examining 
them  they  produced  the  testimony  of 
some  eight  or  ten  of  the  150  men  who 
left.  We  do  not  want  to  know  why  eight 
or  ten  men  left ;  we  want  to  know  why 
the  hundred  and  fifty  left.    It  wouldn't 


have  damaged  us  to  any  great  extent  to 
have  had  eight  or  ten  leave.    Why  didn't 
these  men  who  were  under  the  jurisdic- 
tion of  this  organization,  which  exercises 
such  a  tremendous  force  over  their  lives 
and   destinies,   come  here  and  testify? 
Again  I  say  to  you  that  I  r^ret  the  fact 
that  we  have  not  had  a  more  open  and 
frank  presentation  of  the   case.     Why 
didn't  they  produce  Ed.  Donnelly,  who 
gave  them  notice  of  this  meeting,  who 
Mr.  Loewe  says  came  down  to  him  in 
1901,  and  was  so  well  satisfied  with  the 
factory  that  he  didn't  want  to  go  to  any 
other  factory?    Why  didn't  they  produce 
O'Hara,  who  also  went  with  Mr.  Don- 
nelly at  that  time  and  made  similar  state- 
ments ?    I  think  this  is  the  most  meagre, 
poor  justification   for  the  great  wroi^ 
that  they  have  done  that  I  have  ever 
known,  to  produce  eight  men  here  and 
these  eight  men,  most  of  them,  unsatis- 
factory witnesses.     Walter  Wood  testi- 
fied  he   did   better   when   he   left  Mr. 
Loewe's    factory,    but   the    facts    show 
that  he  did  not  earn  as  much.     Sutton 
Fairchild  testified  that  he  got  from  $1.50 
to  $2.00  in  Mr.  Loewe's  factory,  and 
$2.00  to  $3.00  in  another  factory  he  went 
to,  but  the  actual  facts  which  we  ascer- 
tained afterwards  are  that  af ter^  he  left 
Mr.  Loewe's  factory  he  got  $1.50  a  day, 
or  I  believe  it  was  $500  the  first  year  and 
$1.50  the  next  two  years.     He  testified 
he  got  from  $600  to  $900  in  the  factory 
he  went  to,  when  I  pressed  him  on  cross- 
examination.      Brann   testified   he  first 
went  to  Baird's  in  Bethel,  and  stayed  a 
little  while,  because  there  was  not  enough 
work.    That  was  a  union  factory.    Then 
he  went  to  Von  Gals,  also  a  union  factory, 
and  didn't  stay  there  because  the  work 
was  too  hard.    He  then  went  to  another 
factory,  and  finally  found  his  berth  soft 
enough  and  stayed  there.     Judson  was 
called  here  to  testify,  but  he  was  not  em- 
ployed as  a  regular  hatter;    he  testified 
he  was  only  passing  hats.    We  challeng- 
ed them  again  and  again  to  show  us  a 
union  factory  that  did  better  by  the  men 
than  Mr.  Loewe.    We  tried  to  get  their 
own  witness,  Mr.  Ferry,  to  compare  his 
bill  of  prices.    The  evidence  as  given  is 
that  the  men  who  went  out  of  the  finish- 
ing department  in  1901  came  back  to  Mr. 
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Locwe's  factory  as  soon  as  they  could  get 
back.  They  were  not  all  taken  in,  but 
practicaily  every  one  of  them  applied. 
Why  did  they  do  that  if  they  could  just 
as  well  work  at  a  union  factory  in  Dan- 
bury?  I  tell  you,  gentlemen  of  the  jury, 
there  is  not  a  piece  of  reliable  evidence 
in  this  case  showing  any  dissatisfaction 
with  the  conditions  at  Mr.  Loewe's  fac- 
tory. In  sanitary  conditions  it  was  ab- 
solutely unquestionable ;  as  to  the  wages, 
it  was  absolutely  satisfactory.  And  the 
only  attempt  at  a  possible  justification  of 
this  great  wrong  was  to  produce  eight  or 
ten — ^I  have  forgotten  the  exact  number 
— of  such  unsatisfactory  witnesses  as  I 
have  mentioned. 

I  cannot  touch  upon  all  that  happened 
in  Danbury  after  this  strike  took  place; 
I  haven't  time.  I  want  you  to  remember 
two  things.  The  greatest  asset  in  a  man's 
business  is  his  organization ;  it  takes  years 
to  build  it  up.  According  to  union  reg- 
ulations it  takes  three  years  for  a  man  to 
become  a  full-fledged  hatter.  He  has  to 
serve  three  years'  apprenticeship,  so  the 
first  thing  they  took  away  from  us  was 
the  whole  organization,  so  that  our  fac- 
tory became  a  kindergarten,  full  of  a 
lot  of  learners  in  the  same  condition  that 
Mr.  Berg's  factory  was,  and  great  loss 
and  damage  was  suffered  thereby.  The 
next  greatest  asset  in  a  man's  business  is 
his  good  will,  his  trade  with  his  custom- 
ers ;  and  that  asset  is  the  fruit  of  integ- 
rity, efficiency  and  honorable  treatment 
for  many  years.  It  is  capitalized  in  busi- 
ness at  large  amounts.  One  of  the  great- 
est assets  a  man  can  have  is  his  customers 
that  learn  to  come  to  him  and  will  contin- 
ue to  come  to  him  because  he  serves  them 
well.  Now  they  undertook  by  threats  and 
coercion  to  turn  this  man's  customers 
away  from  him ;  they  might  call  it  boom- 
ing the  union  label,  but  that  is  only  a  mis- 
nomer. It  is  not  booming  the  union  label 
when  they  tell  Triest  he  can  deal  with  99 
other  manufacturers,  but  not  with  Mr. 
Loewe.  It  is  not  booming  the  union  label 
when  they  employ  Brady  to  furnish  in- 
formation to  Mr.  Moffitt  to  set  the  blood- 
hounds to  work  against  his  customers  in 
any  part  of  the  country  they  may  be  in. 

It  is  not  booming  the  label  after  Mr. 
Sykes  finally  gives  up  Loewe's  business 


because  of  losing  business  in  Richmond. 
They  not  only  turn  against  Mr.  Loewe, 
but  against  Mr.  Sykes  himself.  It  is  not 
booming  the  union  label  when  they  tell 
Longlry,  Lowe  '&  Alexander  that  they 
will  order  the  men  out  of  their  factory 
if  they  handle  Mr.  Loewe's  goods.  It  is 
not  booming  the  union  label  when  they  go 
to  Philadelphia  and  other  places  around 
Baltimore  and  Pennsylvania  and  say  to 
the  customers  that  they  have  no  right  to 
patronize,  any  retailer  who  persistently 
patronizes  a  jobber  who  handles  unfair 
hats,  and  when  they  say  they  feel  it  is 
money  well  spent  to  convince  a  dealer 
that  the  labor  organizations  will  not  pat- 
ronize a  concern  that  is  handling  unfair 
goods,  or  any  retailer  who  will  patronize 
a  wholesale  concern  which  persistently 
handles  such  goods.  It  was  not  booming 
the  union  label  for  Mr.  John  Moffitt  to 
telegraph  to  San  Francisco  asking  how 
much  money  to  send  to  start  a  boycott. 
It  was  not  booming  the  union  label  when- 
he  telegraphed  San  Francisco  after  Triest 
had  ordered  68  dozen  hats  and  instructed 
his  man  to  see  Triest  about  it.  It  was 
not  booming  the  union  label  when  they 
went  to  Washington  and  Oregon  and  got 
the  State  Federations  together  with  the 
San  Francisco  Federation  to  join  the 
forces  of  the  Pacific  Coast  against  one 
poor  jobber  because  he  chose  to  deal  with 
D.  E.  Loewe  &  Co. 

Mr.  Heed  testified  that  five  dealers  in 
New  York  came  to  him  in  one  day  and 
said  that  they  had  been  visited  by  the 
union  concerning  .his  handling  Mr. 
Loewe's  goods.  The  fact  is,  in  New 
York  City,  Baltimore  and  Philadelphia, 
our  business  fell  oflF  $132,000  between 
1901  and  1903. 

I  now  want  to  get  at  the  question  of 
damages  as  shown  by  our  books.  I  want 
you  gentlemen  of  the  jury  to  understand 
one  thing,  that  certified  accountants  have 
been  put  on  these  books.  They  have  been 
over  every  item,  and  it  stands  absolutely 
as  we  originally  presented  it.  Follow  this 
chart  of  mine.  In  1898,  $16,000  profit ; 
in  1899,  it  was  only  $11,000,  this  decline 
being  due  to  the  fact  that  Mr.  Loewe  pro- 
duced army  hats  under  contract  in  1898; 
in  1900,  $24,000;  1901,  $27,000  profit. 
And    then    in    1902,    what  .  happened? 
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There  is  where  they  left  us.  (Showing  a 
drop  in  the  chart.)  There  is  where  we 
were,  gentlemen,  when  the  complaint  was 
drawn  in  this  case.  1902  and  1903.  Way 
down  below  the  mark.  There  (indicat- 
ing) is  where  we  were  getting  along  pros- 
perously before  they  interfered  with  us 
(indicating).  There  is  where  we  are  now, 
as  far  as  this  case  shows. 

The  word  sent  out  by  these  men  in 
the  course  of  a  month  had  worked  us 
$88,900  damage,  and  more,  in  the  course 
of  two  years.  I  will  explain  it  to  you  in 
just  this  way.  Mr.  Beach  stated  in  his 
opening  statement  that  he  was  going  to 
show  to  you  that  we  had  not  even  under- 
taken fairly  to  present  our  damage.  He 
has  abandoned  that. 

Mr.  Beach:  What? 

Judge  Light :  Don't  be  too  sure  of  that. 

Mr.  Merritt:  He  also  stated  that  they 
were  going  to  offer  testimony  showing 
that  trade  conditions  were  not  as  good  in 
1902  and  1903.  I  guess  he  abandoned 
that  after  Mr.  Ferry  produced  his  figures. 
The  fact  is  their  figures  show  that  1902 
and  1903  were  more  prosperous  years 
than  1901,  which  are  the  years  upon 
which  we  base  our  damage.  All  we  say 
is,  if  we  had  done  as  wel!  in  1902  and 
1903 — and  we  wouM  have  done  better  if 
we  had  been  left  alone — ^as  we  did  in 
1901,  we  would  have  been  $88,900  better 
off.  We  were  earning  $27,700  net  profit 
in  1901.  We  could  have  earned  the  same 
amount  in  1902  and  1903,  which  would 
have  made  $55,590;  but  instead  of 
that,  we  suffered  a  loss  of  $17,591  in  1902 
and  $15,738  in  1903.  So  the  loss  we  have 
suffered,  plus  the  profit  that  we  should 
have  made,  or  would  have  made  if  we 
had  been  left  alone,  was  $88,900.  Now, 
gentlemen  of  the  jury,  I  know  that  is  a 
large  amount.  I  know  this  is  a  big  case, 
and  I  know  that  the  people  throughout 
the  length  and  breadth  of  the  land  are 
looking  to  you  people  to  do  your  duty  in 
this  case.  And  I  hope  that  you  won't  feel 
that  you  have  got  to  compromise.  I  hope 
you  will  feel  that  you  can  bring  in  a  ver- 
dict in  accordance  with  the  facts  as  they 
are  shown ;  that  is,  a  verdict  for  $80,000, 
which  we  have  proven  beyond  a  perad- 
venture. 

I  say  to  you  further  that  that  does  not 


represent  all  our  damage.  That  damage, 
as  based  upon  facts  and  figures,  repre- 
sents an  annual  loss  of  business  of  only 
$170,000,  while  I  am  able  to  point  out  to 
you  that  we  lost  $210,000  a  year  with  only 
26  customers.  This  is  due  to  the  fact 
that  we  obtained  over  $40,000  new  busi- 
ness which  would  have  gone  to  increase 
our  profits.    The  fact  is  the  gain  of  $40,- 

000  new  business  which  we  were  entitled 
to  and  which,  if  we  had  been  left  alone, 
would  have  gone  to  increase  the  profits 
over  what  they  were  in  1901,  has  in  this 
case  decreased  our  loss.  I  hope  that  is 
plain.  This  practically  makes  a  differ- 
ence of  20  per  cent,  in  our  damages,  as  it 
represents  a  loss  in  business  at  least  20 
per  cent,  more  than  we  counted.  If  you 
take  20  per  cent,  of  the  loss  we  have  up 
over  $100,000,  and  we  think  we  have  dis- 
tinctly proven  it. 

There  is  where  we  were  when  the  cur- 
tain went  down  (indicating  on  chart). 
We  haven't  been  permitted  to  show  you 
what  happened  after  that  year  1903,  al- 
though we  tried  to. 

Now  I  have  got  but  a  few  moments  to 
say  what  I  would  like  an  hour  to  say 
concerning  the  liability  of  these  defend- 
ants, and  it  simply  amounts  to  this,  to 
bring  it  right  down  to  a  close  question. 
When  a  man  joins  an  organization  and 
pays  dues  to  it  he  is  bound  by  its  con- 
stitution— ^by  this  constitution  which  pro- 
vides that  its  officers  should  use  all  means 
in  their  power  to  turn  all  factories  fair. 

1  don't  care  if  they  never  heard  of  Mr. 
Loewe.  I  don't  care  if  they  never  direct- 
ed a  boycott  against  Mr.  Loewe,  they  are 
responsible  for  that  boycott  even  though 
under  the  constitution  their  officers  were 
forbidden  to  do  anything  but  lawful  acts. 
The  fact  is  they  are  responsible  in  law  for 
everything  that  was  done  by  their  officers 
in  furtherance  of  an  attempt  to  turn  a 
factory  fair  or  union;  and  I  trust  his 
honor  will  so  charge  you-.  If  I  run  a 
newspaper  in  behalf  of  John  Jones,  and 
he  directs  me  not  to  publish  a  libel  in  it, 
as  I  am  editor,  and  yet  contrary  to  his 
instructions  I  publish  the  libel,  John  Jones 
is  responsible,  although  he  particularly 
prohibited  me  from  so  doing;  he  is  re- 
sponsible because  that  tibel  w;as  publish- 
ed in  furtherance  of  his  business^  in  ftir- 
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therance  of  the  things  which  I  was  em- 
ployed to  do.  And  so  if  you  employ  a 
driver  to  go  down  the  street  for  you  and 
you  instruct  him  not  to  be  negligent,  and 
he  runs  over  a  child  through  recklessness, 
you  are  responsible  because  he  was  on 
your  business.  Or  if  you  employ  a  man 
to  buy  and  sell  for  you,  and  you  tell  him 
never  to  commit  a  fraud,  and  he  commits 
a  fraud,  you  are  responsible  for  that 
fraud.  The  reason  is  because  every  one 
of  those  things  was  a  thing  the  agent  was 
doing  in  pursuance  of  your  business,  and 
there  cannot.be  any  question  in  this  case 
that  every  single  thing  that  was  done  by 
Samuel  Gompers,  John  Moffitt,  James  P. 
Maher  and  Martin  Lawlor  was  done  in 
furtherance  of  the  attempt  to  compel  this 
manufacturer  to  become  union.  And  I 
would  like  to  express  my  sentiments  of 
the  defendants  who  came  up  here  and 
tried  to  plead  ignorance  of  a  case  like  this 
and  escape  liability  in  that  way.  They 
were  paying  their  dues  and  they  could  be 
and  were  informed  as  to  what  was  going 
on,  for  their  officers  published  Journals 
monthly,  and  published  the  reports  of  the 
conventions,  telKng  what  they  had  done, 
although  they  say  that  these  were  cam- 
paign documents.  But  these  things  were 
published  and  they  were  published  in  the 
Danbury  News  and  talked  about  by  the 
local  men.  Now  if  all  these  things  were 
being  done  by  the  officers  and  were  sup- 
posed to  be  for  their  benefit,  they  are  re- 
sponsible. 

Now  what  are  the  consequences  of  not 
holding  them  responsible?  It  means  that 
the  pocketbooks  and  moral  force  and  in- 
fluence of  two  million  men  can  be  turned 
against  one  man  and  that  two  or  three 
officers  who  carry  on  actively  the  work 
are  the  only  men  that  we  can  get  any  re- 
dress from.  It  means  that  every  union 
will  elect  to  office  the  men  who  haven't 
any  money,  who  can  carry  on  these  un- 
lawful acts  so  that  people  who  are  injured 
will  not  have  the  right  to  recover.  I  tell 
you,  gentlemen  of  the  jury,  that  principle 
is  wrong.  If  the  forces  and  resources  of 
two  million  men  can  be  turned  gainst 
us,  we  have  a  right  to  take  the  finances 
and  resources  of  every  man  who  was  supn 
porting  the  unlawful  work  committed. 
Now  I  don't  separate  any  of  these  defend- 


ants. They  are  all  in  the  same  class.  I 
don't  care  whether  they  are  officers  or 
individual  members.  They  are  all  exactly 
in  the  same  predicament,  and  every  one 
is  responsible  for  the  work  that  was  car- 
ried on  in  their  behalf. 

As  far  as  financing  this  case  goes,  it 
would  make  no  difference  whether  you 
held  the  20  odd  men  who  were  taking  per- 
sonal part  in  any  one  of  these  boycotts  or 
whether  you  held  the  whole  two  himdred. 
The  union  is  going  to  take  care  of  it. 
The  American  Federation  of  Labor  has 
pledged  its  financial  support  and  ten  tents 
assessment  made  upon  the  membership  of 
the  American  Federation  of  Labor  will 
bring  that  rtioney.  Martin  Lawlor  testifi- 
ed it  is  his  intention  or  inclination  to  take 
care  of  this  case  for  the  two  hundred  de- 
fendants and  that  a  five  per  .cent,  assess- 
ment on  the  members  of  the  United  Hat- 
ters of  North  America  will  raise  enough 
money  to  take  care  of  the  suit,  or  $250,- 
000.  So  it  does  not  make  any  difference 
to  us,  so  far  as  the  financial  end  of  this 
case  is  concerned,  whether  you  hold 
twenty  or  two  hundred.  But  I  am  con- 
sidering the  principle  of  this  case  if  you 
do  not  bring  in  a  verdict  in  that  regard. 
I  think  we  should  stand  here  lighting  a 
light  which  cannot  be  put  out  in  this  coun- 
try. I  look  to  you,  gentlemen,  to  do  it, 
and  that  light  will  be  the  verdict  you  will 
bring  in,  which  says  to  any  man  who  be- 
longs to  the  association  and  contributes 
to  it  that  he  is  responsible  for  what  that 
organization  does.  If  a  man  chooses  to 
join  an  organization  of  that  kind  and  finds 
it  is  doing  wrong  hie  must  reform  it  or  get 
out  of  it.  He  cannot  stay  in  and  pay 
money  for  the 'continuance  of  the  work. 

Now,  gentlemen  of  the  jury,  we  are 
dealing  with  the  most  vital  principles; 
principles  which  in  a  way  involve  the 
greatest  problems  that  concern  this  coun- 
try to-day,  the  principles  of  individual 
liberty.  All  we  ask  is  that  they  will  let 
us  alone  and  let  us  run  our  own  business, 
and  not  put  their  bloodhounds  on  our 
track.  You  may  not  like  me;  you  need 
not  speak  to  me.  You  may  not  like  my 
store;  you  need  not  trade  in  it.  You 
may  not  like  my  factory;  you  need  not 
work  in  it    But  you  shall  not  organize 
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men  against  me  to  ruin  my  business.  I 
have  a  right  to  conduct  that  business  and 
you  have  no  right  to  destroy  it.  Men 
have  certain  rights  of  life,  liberty,  repu- 
tation, property  and  business.  You  can 
take  my  life — ^that  is  murder;  you  can 
say  evil  things  about  me — that  is  slander; 


you  can  put  me  in  a  room  and  chain  me 
there — ^that  deprives  me  of  my  liberty; 
and  when  you  organize  men  against  my 
business — that  is  a  boycott.  To  do  these 
things  is  not  only  to  turn  against  the  laws 
of  this  country  but  to  turn  against  the 
eternal  laws  and  the  laws  of  Moses. 


Proceeding  of  the  Section  on  Legal  Education 
of  tbe  American  Bar  Association 

Detroit,  Michigan,  September  2, 1925 


THE  meeting  of  the  Section  on  Legal 
Education  of  the  American  Bar  As- 
sociation was  held  in  the  Book-Cadillac 
Hotel,  at  Detroit,  at  9  a.  m.,  September  2, 
1925'. 

Presiding:  Hon.  Silas  H.  Strawn, 
Chairman.  John  B.  Sanborn,  Esq.,  Sec- 
retary. 

Chairman  Strawn:  Ladies  and  Gentle- 
men: The  Section  on  Legal  Education  will 
please  come  to  order.  I  understand  that 
last  evening  you  had  a  meeting  and  ad- 
journed until  this  morning.  You  have  all 
read,  I  dare  say,  the  report  of  the  Council, 
which  appears  in  the  program  as  printed. 
It,  therefore,  will  be  unnecessary  to  go  over 
that  report. 

Two  or  three  things  have  occurred  to  me 
which  I  may  mention  as  being  perhaps  work 
which  the  Section  should  take  up  during  the 
coming  year,  and  more  especially  the  Coun- 
cil. Without  criticizing  any  of  the  member 
Associations  of  the  country,  it  has  seemed 
to  me  that  they  have  not  gone  quite  far 
enough  in  bringing  about  the  adoption  of  the 
A.  B.  A.  rule  in  the  several  states.  They 
have  been  very  industrious  and  successful,  I 
think,  speaking  generally,  in  bringing  about 
the  adoption  of  resolutions  in  the  several 
Association  meetings;  but  it  seems  to  have 
ended  there,  speaking  generally.  They  have 
not  followed  up  those  resolutions  by  impor- 
tuning the  several  state  authorities,  whether 
it  be  legislatures  or  courts,  to  crystaUize  the 
results  into  the  form  of  rules  or  statutes. 
So  that  the  result  is  that  there  has  not  been 
very  many  states  which  have  adopted  the 
A.  B.  A.  rule.  It  is  somewhat  regrettable 
that  the  more  populous  eastern  states,  like 
the  commonwealth  of  Massachusetts,  states 
of  New  York,  Pennsylvania,  and  some  of 
those  big  populous  states,  have  not  adopted 
the  A.  B.  A.  rule.     We  realize,  of  course, 


there  is  a  great  deal  of  politics  in  it    It 
seems  to  me>  in  the  way  they  are  situated, 
not  only  on  the  part  of  the  Bar,  but  on  the 
part  of  the  citizenship,  that  they  should  come       ■ 
to  the  rule,  because  it  seems  to  me  almost       I 
an  economic  necessity  on  them  that  the  re- 
quirements for  admission  to  the  Bar  should       i 
be  very  much  tightened.    In  other  words,  I       ' 
assume  those  of  you  who  are  active  in  the       I 
practice — ^and  I  guess  all  of  you  are — ^have  it       i 
brought  to   your  attention   every   day,    the       ! 
shortcomings  of  a  lot  of  lawyers  who  are       | 
admitted  to  practice  law.     Many  of  them       | 
misconceive  the  purpose  of  their  license — I 
know  they   do   in   our   state  at  least — and 
some  of  them  regard  it  as  a  license  to  loot 
rather   than   a    license  to    practice.     Some 
striking  examples  of  that  are  found  in  the 
bankruptcy  court.    Very  recently  we  had  an 
experience,  not  myself,  but  a  member  of  my 
firm,  in  a  bankruptcy  matter,  where  a  law- 
yer representing  one  of  the  parties  in  that 
litigation   was   perfectly  ruthless   and  out- 
rageous in  his  demand  for  compensation ;  no 
conception  of  any  right  or'  wrong  about  it ; 
he  simply  availed  himself  of  an  opi)ortunity 
to  hold  up  a  bankrupt  estate.  .  Only  a  vulture 
could  be  comparable  to  his  voracity.    I  have 
heard  complaints  from  a  good  many  federal 
/judges  about  the  tremendous  amount  of  work 
'.  which  is  precipitated  upon  them  by  the  inad- 
equacy or  the  obliquity  of  lawyers  who  prac- 
tice in  the  bankruptcy  and  criminal  sides  of 
the  federal  courts.     EspeciaUy  is  that  true 
in  cases  arising  under  the  Volstead  Act.    As 
you  know,  many  of  our  federal  judges  now 
sit  as  police  magistrates,  on  account  of  this 
Volstead  Act  enforcement,  and  it  seems  to 
me  that  the  American  Bar  Association,  and 
especially  this  Section,  could  well  recommend 
to  the  judges  of  the  several  federal  courts 
throughout  the  country  that  they  tighten  np 
the  rules  with  respect  to  admission  to  prac- 
tice in  the  federal  courts.    Of  course,  gener- 
ally speaking,  anybody  who  is  admitted  to 


Proceedings  of  the  Section  on  Legal  Education 


589 


practice  In  a  state  court  can,  on  motion,  be 
admitted  to  practice  in  the  federal  court  of 
his  district.  But  it  would  seem  to  me  that 
the  federal  courts  could  well  adopt  the  rule 
that  obtains  in  Illinois  and  New  York,  es- 
pecially with  respect  to  the  creation  of  a 
committee  on  character  and  fitness.  As  you 
know,  in  New  York  and  Illinois,  we  have  had 
for  seyeral  years  a  committee  whose  duty  it 
is  to  look  over  these  aspiring  jurists  after 
they  have  passed  the  law  examination,  after 
they  have  complied  with  all  of  the  condi- 
tions precedent,  except  that  of  qualifying  in 
character  and  general  fitness.  Now,  you 
would  be  surprised  to  know  the  great  dim- 
inution in  number  of  delinquents  at  the, 
Bar  that  that  has  brought  about  In  other 
words,  the  work  of  the  Grievance  Committee 
of  the  Chicago  Bar  Association  has  been 
very  materially  reduced,  as  Mr.  McMurdy 
may  perhaps  know.  That  is  a  simple  ma- 
chine, that  Committee.  It  is  created,  under 
our  law,  by  appointment  by  the  Judges  of  our 
Supreme  Court,  one  for  each  of  the  Appel- 
late Court  Districts.  And  after  those  young 
lawyers  have  passed  their  examination  for 
admission  to  the  Bar,  they  come  before  this 
Committee.  And,  on  another  occasion,  I 
think  I.  told  you  of  my  experience.  I  hap- 
pened to  be  on  the  Committee  for  a  couple 
of  years.  It  is  really  interesting  to  note  the 
different  types  of  humanity  which  came  be- 
fore us.  That  was  during  the  war  time,  and 
the  standard  was  not  so  very  high.  Most 
of  the  regular  fellows  were  off  at  the  war; 
but  we  prevented  a  lot  of  these  young  men 
from  getting  a  license  to  practice  law  who 
would  do  nothing  but  abuse  it.  In  one  or 
two  cases  they  have  gotten  by  the  Commit- 
tee; with  some  reluctance  the  Committee 
had  passed  them  in,  and  before  long  they 
were  before  the  Grievance  Committee  of  the 
Bar  Association.  They  have  no  distinguish- 
ing sense  as  between  theirs  and  their  cli- 
ent's. It  seems  to  me  that  the  Bar  owe  it 
to  the  federal  courts  to  help  in  every  way 
they  can  to  reduce  this  burden  that  is  im- 
I>osed  upon  the  federal  judges,  on  account  of 
the  performance  of  duties  in  bankruptcy  and 
in  the  enforcement  of  the  Volstead  Act. 

While  it  would  be  father  presumptuous,  1 
dare  say,  to  assume  to  dictate  tothe  federal 
courts  a  rule,  it  would  seem  to  me  that  they 
might  be  receptive  of  the  suggestion  which 
would  enable  them  to  formulate  a  uniform 
rule.  Of  course,  I  assume  some  of  you  have 
noticed  some  of  these  gentlemen  who  argue 
cases  in  the  Supreme  Court  of  the  United 
States ;  they  do  not  seem  to  know  very  much 
of  what  they  are  talking  about,  and  the  court 
does  not  get  very  much  help  from  them.  In 
other  words,  without  any  criticism  of  the 
Supreme  Court  on  this,  I  think  the  rule  with 
respect  to  admission  to  the  Bar  there  might 
be  tightened,  and  I  think  it  might  be  some 
rule  there  that  I  have  suggested  with  respect 
to  the  inferior  federal  courts.    I  pass  that 


on  to  you  as  a  suggestion  which,  it  seems  to 
me,  might  be  made  effective  by  the  adoption 
of  a  resolution  by  this  body,  and  it  might 
be  passed  on  and  brought  to  the  attention  Qf 
the  Association  as  a  whole. 

Recurring  again  to  my  first  suggestion 
about  the  activity  of  the  Bar  Associations,  I 
would  impress  upon  each  of  you  the  neces- 
sity of  getting  busy  with  your  local  Bar  As- 
sociations in  your  several  states,  and  follow- 
ing up  the  resolutions  which  they  may  adopt 
with  respect  to  the  adoption  of  the  A.  B.  A. 
rule.  Resolutions  adopted  by  Bar  Associa- 
tions are  very  salutary  and  helpful  in  the 
good  cause,  but  they  do  not  get  quite  to  the 
end  of  the  road.  I  know  particularly  about 
the  Indiana  Bar  Association.  There,  unfor- 
tunately, as  you  know,  there  is  a  provision 
of  the  statute  of  the  state  of  Indiana  which 
prevents  the  adoption  of  the  A.  B.  A.  rule  by 
the  state.  Nevertheless,  the  Bar  Association 
of  the  state  of  Indiana  has  on  two  occasions 
passed  a  resolution  adopting  the  A.  B.  A. 
rule.  The  University  of  Indiana  complies/ 
with  our  class  "A"  schools  under  the  A.  B.^ 
A.  rule.  I  suppose  in  time  the  Constitution  ' 
of  the  state  of  Indiana  will  be  amended  so 
that  it  will  be  necessary  to  do  something 
more  than  to  run  twice  around  the  court- 
house to  get  the  atinosphere  before  you  are 
admitted  to  the  Bar.  But  I  cite  that  as  in- 
dicating the  activity  of  the  Bar  Association.* 
And  I  do  not  criticize  the  Bar  Association 
for  the  state  of  Indiana,  because  they  do  not 
bring  about  a  revision  of  the  Constitution. 
We  have  had  some  little  difficulty  in  Illinois 
in  bringing  about  a  revision  of  the  Consti- 
tution, which  is  very  necessary.  There  the 
people  did  not  seem  to  accord  with  the  views 
of  the  delegates  to  the  constitutional  con- 
vention, and  we  did  not  bring  it  about. 

Is  there  anything  else  that  I  should  bring 
before  the  meeting,  Mr.  Secretary? 

Secretary  Sanborn :    No. 

Chairman  Strawn :  Has  any  one  any  sug- 
gestions to  offer,  or  any  remarks  to  make? 
We  will  be  very  pleased  to  hear  from  any- 
body. 

Mr.  Bruce  (Illinois):  Mr.  Chairman,  fol- 
lowing your  suggestion,  this  Section  believes 
that  the  rules  respecting  the  admission  to 
practice  in  the  federal  courts  should  be 
amended  so  that  lawyers  practicing  there 
may  be  required  to  be  better  qualified  as  to 
have  a  keener  appreciation  of  the  dignity 
and  responsibility  requisite  to  the  conduct 
of  litigation  in  those  courts;  that  thereby 
not  only  will  the  necessity  for  work  and  vi- 
gilance on  the  part  of  the  judges  of  the  fed- 
eral courts  be  very  much  lessened,  but  the 
administration  of  justice  therein  will  be 
more  satisfactory  to  litigants  and  to  the'  pub- 
lic, and  to  lawyers ; 

The  Section,  therefore,  respectfully  rec- 
ommends for  the  consideration  of  the  feder- 
al courts  the  adoption  of  uniform  rules 
which  shall  provide  for -the  constitution  by 
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each  of  the  federal  courts  of  a  Committee  on 
Character  and  Fitness,  which  Committee  to 
be  selected  from  among  the  recognized  lead- 
ers of  the  Bar. 

I  move  the  adoption  of  that  resolution. 

Chairman  Strawn:  Do  I  hear  a  second  to 
the  motion? 

Mr.  Bailey  (Massachusetts) :  I  second  the 
motion. 

Chairman  Strawn:  Are  there  any  re- 
marks? The  question  is:  Shall  we  adopt 
the  resolution  as  read  by  Mr.  Bruce?  All 
those  in  favor  of  the  adoption  of  the  resolu- 
tion as  read  may  signify  by  saying  aye? 

Voices :    Aye. 

Chairman  Strawn:    Those  opposed,  no? 

(No  response.) 

Chairman  Strawn:  It  is  unanimously  car- 
ried. I  assume  that  carries  with  it  the  sug- 
gestion that  we  bring  the  matter  to  the  at- 
tention of  the  Association ;  is  that  the  idea, 
Mr.  Bruce? 

Mr.  Bruce:  I  thought  perhaps  another  mo- 
tion noight  lie  that  the  Association  may, 
if  it  is  necessary,  adopt  a  similar  resolution. 

Secretary  Sanborn:  You  may  make  that, 
Mr.  Bruce,  that  the  Chairman  be  instruct- 
ed to  present  such  a  resolution  to  the  Asso- 
ciation, as  he  has  the  power  to  do. 

Mr.  Bruce:  Yes;  I  move  that  the  Chair- 
man of  this  Section  be  requested  to  present 
a  similar  resolution  in  the  general  meeting 
of  the  American  Bar  Association. 

Chairman  Strawn:  Are  there  any  remarks 
now? 

Mr.  Bailey:  Mr.  Chairman,  I  would  like 
to  make  known  'to  you  that  the  conimon- 
wealth  of  Massachusetts,  far  behind,  as  it  is, 
in  our  general  education,  is  fully  abreast  of 
Illinois  and  New  York  on  the  matter  of  mor- 
al character.  We  have  a  well-established 
committee  in  each  county  on  moral  charac- 
ter to  examine  all  of  the  applicants  as  to 
their  moral  character,  following  the  example 
of  Illinois  and  New  York, 
.  I  second  the  motion. 

Chairman  Strawn:  That  makes  it  very 
satisfactory.  All  of  those  in  favor  of  the 
second  resolution  signify  by  saying  aye? 

Voices:   Aye. 

Chairman  Strawn:  Those  opposed,  no? 

(No  response.) 

Chairman  Strawn:  Now,  Mr.'  Secretary, 
was  there  a  report  of  the  Nominating  Com- 
mittee? I  understand,  yesterday  a  Nominat- 
ing Committee  was  appointed,  to  suggest  of- 
ficers for  the  ensuing  year.  Is  the  Chair- 
man of  that  Committee  present,  and  is  he 
prepared  to  submit  his  list? 

Mr.  Jones:  Mr.  Chairman,  the  Nominat- 
ing Committee  reports  the  following: 

For  President,  Silas  H.  Strawn,  of  Chi- 
cago. 

For  Vice  Chairman,  Vice  President,  W^il- 
liam  Draper  Lewis,  of  Philadelphia. 

For  Secretary-Treasurer,  John  B.  San- 
born, of  Madison,  Wisconsin. 


For  members  of  the  Council,  M.  M.  Lemon, 
of  New  Orleans,  and  O.  N.  McMurray,  of 
Berkeley,  California. 

Chairman  Strawn:  Before  I  ask  whether 
that  is  the  pleasure  of  the  meeting,  I  would 
like  to  suggest,  speaking  for  myself,  that  I 
would  very  much  prefer  that  you  select  an- 
other President,  Mr.  Chairman.  I  do  not 
want  to  monopolize  this  high  salaried  po- 
sition. It  would  please  me  very  much  if 
somebody  would  make  a  suggestion  of  a  sub- 
stitute for  President.  I  do  not  want  to  cast 
any  reflection  upon  the  judgment  of  the 
Nominating  (Committee,  but  I  feel  that  I 
really  have  burdened  you  as  long  as  I 
should ;  and  it  would  please  me  very  much 
if  you  would  select  somebody  else.  And  I 
say  that  in  all  candor  and  in  all  sincerity. 
You  have  indicated  a  very  capable  vice 
chairman.  If  you  would  advance  him  to  the 
chairmanship,  it  would  please  me  very  mudi. 

Mr.  William  Draper  Lewis  (Philadelphia): 
While  I  should  sympathize  vdth  any  sug- 
gestion of  the  honorable  Nominating  Com- 
mittee, I  have  no  sympathy  for  the  recent 
remarks  of  the  (^airman.  We  are  in  a  po- 
sition where  we  need  Just  the  type  of  man 
that  he  is,  at  the  present  time.  Normally, 
this  Section,  should  have  as  its  President  a 
man  who  is  not  in  the  educational  work. 
Now,  the  rest  of  us,  whether  we  are  normal- 
ly in  educational  work  or  not,  are  identified 
with  it.  And  I  sincerely  hope  that  the  able 
administration  of  the  President  will  con- 
tinue for  another  year;  and  if  he  behaves 
most  properly  at  that  time,  then  we  may  ex- 
cuse him  thereafter,  but  not  this  year. 

Chairman  Strawn:  I  thank  you  very  much 
for  those  complimentary  remarks,  Mr.  Lewis. 

Mr.  Jones:  I  move  the  adoption  of  the  re- 
port of  the  Committee. 

Chairman  Strawn:  Before  I  put  that  mo- 
tion, I  will  answer  Mr.  Lewis,  if  I  may,  in 
a  word  or  two.  I  had  the  misfortune^  or 
rather  the  shortsightedness,  I  dare  say  it  may 
be  termed,  to  graduate  neither  from  a  col- 
lege nor  a  law  school.  But  it  has  been  my 
privilege  for  the  last  thirty  years  to  have 
the  administrative  Job  of  running  a  law 
office  of  some  thirty  lawyers,  and  I  per- 
haps am  a  greater  crank  on  the  subject  of 
education  than  any  of  you  gentlemen,  be- 
cause I  have  demonstrated  the  futility  of 
attempting  to  practice  law  without  equip- 
^  4nent  nowadays.  It  was  very  different  thir- 
\ty  years  ago,  but  it  is  perfectly  futile  tot 
<  anybody  to  attempt  to  practice  law  nowa- 
'  days  unless  he  has  a  college  and  law  school 
education.  He  cannot  get  to  first  base.  Be 
can  fiddle  along  and  run  into  the  bankruptQ' 
court,  and  defend  these  unfortunates  who 
have  been  selected  by  the  United  States  as 
violators  of  the  Volstead  Act ;  but  when  it 
comes  to  anything  which  requires  oonstmc- 
tive  thought,  anything  which  requires  an 
historical  background,   anything   which  re> 
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quires  a  knowledge  of  economics,  or  of  world 
affairs,  he  Just  cannot  do  it.  I  say  I  have 
demonstrated  that,  because  in  a  few  in- 
stances WB  have  taken  office  boys  into  our 
organization,  who  have  been  very  faithful 
and  very  diligent.  They  have  gone  to  night 
law  schools  and  have  come  along  and  quali- 
fied, and  have  been  admitted  to  the  Bar. 
'Whether  we  overworked  them  as  office  boys 
or  not,  they  have  developed  a  very  splendid 
pair  of  legs,  and  they  can  run  errands  very, 
well,  and  they  are  generally  fairly  conver- 
sant with  the  politics  of  the  town.  But 
when  it  comes  to  getting  acquainted  with  a 
legal  proposition,  it  is  very  difficult  to  intro- 
duce them  successfully.  And  as  I  say,  I 
have  thought  for  some  time  that  I  am  per- 
liaps  more  of  a  crank  on  the  subject  than 
any  professor  in  any  law  school,  because  of 
my  own  personal  experience.  I  discourage 
any  one  who  comes  into  my  office  now,  and 
I  have  for  several  years,  to  make  an  appli- 
cation to  enter  our  organization  unless  he 
lias  the  background  of  a  college  education, 
not  two  years,  but  four  years.  Four  years 
is  short  enough  time  to  go  to  a  college,  and 
three  years  In  a  law  school.  There  is  a 
whole  lot  that  they  do  not  know  when  they 
get  through  with  the  three  years  in  a  law 
school.  Of  course,  we  all  know,  when'  we 
come  out  of  high  school  and  enter  law  school 
or  college,  we  think  we  know  more  than  we 
ever  did  before.  :^t,  as  time  goes  on,  our 
speck  on  the  cosmos  becomes  very  small, 
and  finally  it  becomes  invisible,  if  we  have 
the  right  perspective  of  ourselves. 

But  if  you  insist  upon  the  resolution,  and 
are  not  content  to  select  somebody  else,  or 
do  not  wish  to  select  somebody  else  who 
could  perform  these  duties  better  than  I, 
why  I  suppose  I  will  have  to  yield.  I  appre- 
ciate very  much  the  confidence  that  you  re- 
pose, and  the  honor  that  you  give  me  by  put- 
ting me  in  this  position.  I  want  to  say,  in 
passing,  that  I  have  the  active  oo-operation 
and  performance  of  a  very  efficient  secre- 
tary and  his  assistants;  so  that,  in  reality, 
the  burden  of  the  work  does  not  fall  very 
much  upon  me.  I  also  wish  to  take  this  oc- 
casion to  thank  the  members  of  the  Council 
for  their  very,  very  cordial  and  enthusiastic 
and  helpful  support. 

Then,  the  question,  ladies  and  gentlemen, 
before  you  is  upon  the  motion  which  has 
been  submitted,  and  which  is  that  the  re- 
port of  the  Nominating  Committee  be  adopt- 
ed, and  that  the  gentlemen  indicated  by  the 
Chairman  of  the  Nominating  Committee  be 
declared  the  officers  of  this  Section  for  the 
ensuing  year.  All  of  those  in  favor  of  that 
motion  signify  by  saying  aye. 

Voices:    Aye. 

Chairman  Strawn:   Those  opposed,  no? 

(No  response.) 

Chairman  Strawn:  Now,  Mr.  Secretary, 
have  we  anything  else  to  come  before  the 
meeting? 


Secretary  Sanborn:  I  just  want  to  call 
your  attention  to  the  fact  that  we  have  a 
large  supply  of  our  lists  of  approved  law 
schools,  which  we  are  trying  to  distribute  as 
widely  as  possible.  They  are  in  the  Secre- 
tary's office,  and  any  of  you  who  can  take 
them  and  make  any  use  of  them,  we  will  be 
glad  to  have  you  do  it ;  or,  if  you  know  any 
place  or  any  one  where  you  can  distribute 
those  lists,  particularly  to  the  persons  who 
have  not  made  up  their  mind  yet  what  they 
are  going  to  do  about  studying  law,  that 
would  be  very  helpful. 

Chairmau  Strawn:  Have  you  a  sugges- 
tion, Mr.  jftMurdy? 

Mr.  McMurdy:  Mr.  Chairman  and  ladies 
and  gentlemen,  I  have  Just  a  word,  a 
thought  that  has  been  lurking  in  my  cerebel- 
lum for  some  years,  and  it  was  advanced  to 
the  cerebrum,  and  I  think  probably  it  has  suf- 
ficiently seasoned  now  for  me  to  venture. to 
present  it  to  this  assembly,  which  two  or 
three  days  ago  might  have  been  called  an  ex- 
assembly.  It  has  occurred  to  me  that  a 
great  deal  of  the  time  and  thought  and  en- 
deavor in  eliminating  th^  possible  character- 
less from  those  who  apply  for  admission  to 
the  Bar  is  lost,  because  most  of  these  young 
fellows,  nearly  all  of  them,  when  they  have 
Just  come  from  the  law  school,  have  had  no 
experience,  no  temptations,  none  of  those  in- 
sidious temptations  which  beset  a  lawyer, 
and  who,  therefore,  have  no  real  character 
in  the  sense  in  which  we  are  searching  for 
character  in  applicants.  Certainly  they  have 
very  little,  if  any,  reputation  along  that  line. 
And,  some  method  of  covering  this  difficulty 
has  been  a  subject  of  thought  with  me  for 
many  years,  and  I  am  wondering  whether 
the  solution  of  the  problem  does  not  lie  in 
this:  That  we  should  not  admit  these  young 
cubs,  whose  character  is  not  yet  formed,  to 
full  association  with  us  who  have  our  char- 
acters formed,  and  presumably  well  formed, 
without  some  period  of  probation,  and  wheth- 
er these  young  men  should  not  be  admitted 
say  for  a  period  of  five  years,  with  the  un- 
derstanding that  at  the  end  of  that  time 
their  character  shall  come  before  us  for  re- 
view. 

Now,  the  essence  of  this  idea,  the  psychol- 
ogy of  it,  is  this:  That  these  young  men 
would  be  very  careful  to  find  out  what  are 
the  proper  ethics  in  the  profession  during 
the  five  years,  and  it  would  operate  as  the 
criminal  code  operates,  not  merely  as  a  mat- 
ter of  punishment,  but  in  a  highly  persuasive 
way  as  a  deterrent,  so  that  these  young  men 
would  be  very  careful  what  they  do  in  the 
first  five  years  of  their  practice,  I  appre- 
ciate that  this  is,  perhaps,  a  new  idea  to 
most  of  you,  and  I  am  only  expressing  it 
here  that  the  thought  may  be  released  like  a 
bird,  to  fly  into  some  imknown  comers ;  and, 
if  the  idea  has  the  substance  that  I  believe 
it  has,  after  mature  reflection,  then  some 
action  may  eventually  be  taken  upon  it 
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I  thank  you. 

Chairman  Strawn:  Are  there  any  further 
remarks? 

Mr.  C.  M.  Hepburn  (Indiana):  Mr.  Chair- 
man, I  do  not  want  to  take  up  your  time. 
The  action  taken  by  the  American  Bar  As- 
sociation in  1921  with  reference  to  the  stand- 
ards for  admission  to  the  Bar  has  had  a  fine 
'  efltect.  But  it  seems  to  me  that  it  has  not 
had  the  support,  as  a  follow-up,  as  might  be 
desirable.  Take,  for  instance,  the  Bar  As- 
sociation In  the  good  state  of  Indiana;  it 
developed  at  the  first  meeting  that  the  Bar 
^Association  held  after  the  noting  of  the 
^  American  Bar  Association,  the  standards 
/  for  admission  to  the  bar  recommended  by 
'^  the  American  Bar  Association  were  adopted 
^  without  qualification  and  restriction,  and  in 
.  the  year  after  that  the  Indiana  Bar  Associ- 
"^ation  repeated  its  adoption.  Now,  that  has 
had  a  good  effect.  It  has  a  moral  effect, 
only.  Under  our  Constitution  of  1851,  every 
person  of  good  moral  character,  being  a  vot- 
er, may  be  admitted  to  the  bar.    ♦     ♦     • 

Mr.   :    In   our   Judgment,  the   next 

thing  to  do  is  to  get  the  two-year  require- 
ment of  study  Advanced  to  three  years ;  and 
then,  in  addition  to  that,  put  on  first  one 
year,  and  then  two  years  of  college  work. 
We  do  not  feel  that  we  ought  to  do  It  all  at 
once.  We  went  to  the  Legislature  with  a 
simple  act,  changing  it  from  two  to  three 
years.  You  have  got  to  keep  everlastingly 
at  It,  until  the  different  localities  bring  their 
standards  up  to  the  standards  of  the  Bar 
Association. 

Mr.  C.  M.  Hepburn  (Indiana):'  Mr.  Chair- 
man, may  I  add  a  word  I  intended  to  say? 
It  seems  to  me  that  these  remarks  are  en- 
tirely right  The  action  has  to  come  through 
the  local  bar  associations.  But  how  do  we 
give  them  light  and  leading  in  the  matter? 
Through  the  Journal,  I  take  it.  I  take  it 
for  granted,  If  it  is  published,  it  will  go  to, 
if  not  every  member  of  every  state  bar  as- 
sociation, at  least  to  every  member  of  every 
council  of  legal  education  of  every  state  bar 
association.  Those  coun<:ils  change  from 
year  to  year.  If  from  year  to  year  every 
member  of  every  committee  or  council  of  le- 
gal education  in  every  state  bar  association 
gets  this  journal,  and  they  will  get  busy  on 
the  matter,  it  will  go  far  towards  bringing 
his  committee  or  council  into  line  with  the 
purposes  of  tlie  American  Bar  Association. 

Chairman  Strawn:  Are  there  any  other 
remarks?  If  not,  a  motion  to  adjourn  is  in 
order. 

(Upon  motion  duly  made  and  seconded, 
the  meeting  thereupon  adjourned.) 

The  following  is  the  report  of  Chair- 
man Strawn  of  the  Section  on  Legal 
Education  to  the  American  Bar  Associa- 
tion, submitted  Thursday  morning,  Sep- 
tember 3,  1925,  at  the  meeting  of  the 


American  Bar  Association  in  Detroit, 
Michigan.  The  printed  report  of  the 
Council  of  the  Section  on  Legal  Educa- 
tion and  Admissions  to  the  Bar  follows 
Chairman  Strawn's  remarks. 

Mr.  Silas  Strawn  (Cliicago,  Illinois):  Mr. 
Chairman,  and  Ladies  and  Gentlemen:  The 
report  of  the  Section  on  Legal  Education  you 
have  before  you  in  the  printed  program.  I 
may  indulge  your  patience  for  Jtist  a  few 
moments  to  mention  two  features  of  that  re- 
port, to  which  I  draw  your  specific  atteniion. 

You  will  note  in  the  report  that  the  Sec- 
tion during  the  past  year,  as  it  has  in  pre- 
vious years,  has  been  quite  successful  in  in- 
ducing several  law  schools  throu^out  the 
country  to  comply  with  the  American  Bar 
Association  rules.  What  has  been  accom- 
plished in  that  behalf  has^  been  most  ^- 
couraging.  We  have  not  been  quite  so  much 
encouraged,  however,  in  the  results  obtained 
in  bringing  about  the  adoption  by  the  differ- 
ent authoritative  bodies  through  the  several 
states  of  the  A.  B.  A.  rule. 

As  you  know,  admissions  to  the  bar  in  the 
several  states  are  regulated  in  some  instanc- 
es by  court  rule,  and  in  some  instances  by 
statute.  What  I  would  urge  upon  this  Asso- 
ciation is  that  in  so  far  as  the  members  of 
the  Association  may  consistently  do  so,  with- 
out seeming  to  paternallze  the  local  bar  as- 
sociations, that  they  urge  upon  the  local  bar 
associations  to  carry  out  the  resolutions 
which  many  of  them  have  adopted,  in  order 
that  the  rule  may  be  effectuated  in  a  form 
which  may  be  enforced. 

Mr.  Chairman,  and  ladies  and  gentlemen, 
there  is  another  subject  which  we  have  dis- 
cussed in  our  report,  and  to  which  I  invite 
your  particular  attention,  and  that  is  the 
laxity  and  the  lack  of  character  and  the  lack 
of  general  fitness  that  is  manifested  by 
many  of  the  lawyers  practicing  in  federal 
courts.  That  is  particularly  true  of  those 
gentlemen  who  practice  in  the  bankruptcy 
and  in  the  criminal  branches  Of  the  federal 
courts.  The  result  has  been  that  a  great 
deal  of  unnecessary  labor  has  been  precipi- 
tated upon  the  judges  of  the  federal  courts, 
not  only  in  discharging  the  duties  of  their 
ofiice,  but  in. policing  lawyers.  We  have  con- 
sidered this  subject,  and  with'  your  indnl- 
gence,  I  offer  to  you  for  your  consideration 
a  resolution  which  has  been  passed  upon  fa- 
vorably by  the  Section  and  which  I  would 
submit  to  you  for  your  consideration  this 
morning : 

"The  American  Bar  Association  believes 
that  the  rules  respecting  the  admission  to 
practice  in  the  federal  courts  should  be 
amended  so  that  lawyers  practicing  there 
may  be  required  to  be  better  qualified  and  to 
have  a  keener  appreciation  of  the  dignity 
and  responsibility  requisite  to  the  conduct  of 
litigation  in  those  courts;  that  thereby  not 
only  will  the  necessity  for  work  and  vi^- 
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lance  on  the  part  of  the  judges  of  the  federal 
courts  be  very  much  lessened,  but  the  ad- 
ministration of  justice  therein  will  be  more 
satisfactory  to  litigants  and  to  the  public. 

"The  Association,  therefore,  respectfully 
recommends  for  the  consideration  of  the  fed- 
eral courts  the  adoption  of  uniform  rules 
which  shall  provide  for  the  constitution  by 
each  of  the  federal  courts  of  a  Committee  on 
Character  and  Fitness,  this  Committee  to  be 
selected  from  among  the  recognized  leaders 
of  the  bar." 

By  way  of  explanation  of  that  resolution, 
I  may  say  that  several  years  ago  the  state  of 
New  York  put  into  force  a  rule  constituting 
a  Committee  upon  Character  and  Fitness, 
whose  function  it  was  and  is  to  look  over 
these  aspiring  jurists,  and  to  endeavor  to  be- 
come satisfied,  as  a  condition  precedent  to 
passing  them  for  admission,  that  they  desire 
a  license  to  practice  law  rather  than  a  li- 
cense to  loot. 

Illinois,  following  the  example  of  th»  state 
of  New  York,  a  few  years  ago  put  that  rule 
into  effect,  and  speaking  for  .the  state  of  Illi- 
nois I  may  say  that  the  effect  of  the  rule  has 
been  most  salutary.  The  result  has  been  a 
great  diminution  in  the  work  Imposed  upon 
the  Grievance  Committees  of  that  state.  I 
xmderstand  the  commonwealth  of  Massachu- 
setts has  recently  adopted  such  a  rule. 

Therefore,  Mr.  Chairman  and  gentlemen,  I 
{  move  the  adoption  of  the  resolution  which  I 
have  read. 

(This  was  seconded.  The  question  was 
taken,  and  the  motion  was  agreed  to.) 

I  REPORT 

I      To  the  American  Bar  Association: 
I         The  Council  of  Legal  Kducation  and  Ad- 
missions to  the  Bar  has  continued  the  exam- 
^      ination  and  classification  of  law  schools  dur- 
I      ing  the  past  year.    At  the  time  of  the  last 
report   of   the    Section   there   were   43   law' 
schools  in  this  country  that  met  the  stand-^ 
ards  laid  down  by  the  American  Bar  Asso- 
ciation.    At  the  present  time  there  are  60 
such    law    schools.     In   addition   there    are 
three  schools  which  it  is  expected  will  meet 
the  requirements  beginning  with  the  faU  of 
1926. 

The  Council,  of  course,  finds  it  necessary 
not  only  to  examine  new  schools  which  for 
the  first  time  are  meeting  the  requirements 
of  the  Bar  Association,  but  also  to  check 
every  year  the  schools  which  are  already 
meeting  these  requirements.  This  necessi- 
tates a  considerable  amount  of  work  on  the 
part  of  the  Council. 

The  Council  is  also  charged  by  the  Asso- 
ciation with  the  task  of  bringing  home  to 
prospective  law  students,  as  far  as  possible, 
the  position  taken  by  the  American  Bar  As- 
sociation as  to  the  proper  preparation  for  the 
Bar,  and  where  that  preimration  can  be  ob- 
tained. As  the  standards  of  the  Association 
require  a  certain  amount  of  college  work  it 
is  very  important  to  get  in  touch  with  pro- 


spective law  students  before  they  have  com- 
pleted their  preparatory  education  in  order 
that  they  may  be  persuaded,  if  possible,  to 
take  the  necessary  college  work  rather  than 
to  go  directly  to  a  law  school  which  does  not 
require  college  work  for  admission. 

The  Philadelphia  meeting  of  the  Section, 
was  largely  devoted  to  a  discussion  of  the 
means  w^hlch  might  be  used  to  get  the  de- 
sired Information  to  prospective  law  stu- 
dents. Various  helpful  .suggestions  were 
made  during  that  discussion.  At  present  the 
Council  is  employing  three  diiTerent  methods 
of  approach  in  the  hope  that  those  who  are 
intending  to  study  law  may  be  reached  with 
the  desired  inforn&ation. 

The  first  method  which  we  have  employed 
is  to  enlist  the  co-operation  of  the  law 
schools  which  are  on  our  approved  list.  The 
Council  has  had  a  very  cordial  response  to 
its  request  for  assistance  from  these  schools. 
They  have  been  asked  to  distribute  as  wide- 
ly as  possible  the  information  as  to  the  rec- 
ommendation of  the  Bar  Association  and 
have  been  furnished  a  large  number  of  the 
pamphlets  prepared  by  the  Council  which 
states  the  reasons  which  induced  the  Bar  As- 
sociation to  take  the  stand  it  did  on  prepa- 
ration  for  the  Bar. 

The  second  method  has  been  to  get  into- 
communication  with  school  superintendents, 
principals  of  high  schools,  and  particularly 
with  those  persons  Connected  with  the  school 
system  who  are  especially  interested  in  the 
vocational  direction  of  the  high  school  stu- 
dents. It  has  been  necessarily  a  slow  pro- 
cess to  discover  in  the  various  communities 
those  persons  connected  with  the  public 
school  system  who  are  in  a  position  and  who 
have  the  inclination  to  assist  In  this  work. 
We  believe,  however,  that  very  substantial 
progress  has  been  made  along  this  line. 

The  third  method  which  comes  most  di~ 
rectly  into  contact  with  the  prospective  law 
student,  but  which  does  not  reach  him  until 
a  stage  in  his  preparation  which  makes  it 
ydlfQcult  for  him  to  change  his  plans,  is  to  en- 
ter into  direct  communication  with  those 
who  are  registered  as  candidates  for  bar 
examinations.  A  number  of  the  states  re- 
quire such  registration  a  specified  time  be- 
fore the  bar  examination  can  be  taken.  The 
Council  is  obtaining,  as  far  as  possible,  lists 
of  such  registrants  and  is  entering  into  di- 
rect communication  with  them  in  order  that 
they  may  be  Induced,  if  possible,  to  take  at 
least  the  preparation  recommended  by  the 
Bar  Association.  While  this  method  gets  us 
into  direct  touch  with  prospective  lawyers, 
it  has  the  weakness,  as  above  indicated,  of 
not  reaching  them  until  their  plans  are  usu- 
ally definitely  made  for  their  preparation  for 
the  Bar. 

The  Council  has  heard  complaints  from 
Judges  of  the  federal  courts  and  other  ob- 
servers that  the  ability,  character  and  gen- 
eral fitness  of  lawyers  practicing  in  the  fed- 
eral courts  are,  at  least,  not  improving.    The 
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Council  has  given  some  consideration  to  the 
subject  and  believes  that  the  rules  respecting 
the  admission  to  practice  in  the  federal 
courts  should  be  tightened  to  the  end  that 
lawyers  practicing  there  may  be  required  to 
be  better  qualified  and  to  have  a  keener  ap- 
.preciation  of  the  dignity  and  responsibility 
requisite  to  the  conduct  of  litigation  in  the 
federal  courts.  Thereby,  not  only  win  the 
work  and  vigilance  of  the  Judges  of  the  fed- 
eral courts  be  very  much  lessened,  but  the 
administration  of  Justice  therein  will  be 
more  satisfactory  to  litigants  and  to  the  pub- 
lic. 

The  Council  believes  that  the  several  fed- 
eral courts  should  adopt  uniform  rules  un- 
der the  leadership  of  the  Supreme  Court 
which  should  embrace  the  principles  con- 
tained in  rules  now  in  force  in  the  states  ot 
New  York  and  Illinois  respecting  the  proof 
of  moral  character  and  general  fitness  of  ap- 
plicants for  admission  to  the  Bar. 

In  general  terms  the  rules  should  provide 
for  the  constitution  by  the  court  of  a  com- 
mittee on  character  and  fitness.  This  com- 
mittee should  require  the  attendance  before 
it  of  each  applicant,  with  afiidavits.of  at 
least  three  practicing  attorneys  personally 
acquainted  with  the  applicant,  residing  in 
the  county  in  which  the  applicant  resides, 
testifying  to  the  good  character  and  general 
fitness  to  practice  law  of  such  applicant ;  the 
affidavits  to  set  forth  in  'detail  the  facts  upon 
which  the  opinions  are  based. 


Each  applicant  should  be  a  citizen  of  die 
United  States  and  an  actual  resident  of  the 
state  wherein  is  located  the  federal  court  to 
which  he  seeks  admission.  He  should  be  aUe 
to  speak  and  write  readily  and  intelligently 
the  English  language  and  he  should  give  evi- 
dence to  the  committee  on  character  and  fit- 
ness that  he  understands  and  believes  in  the 
righteousness  of  the  principles  tmderlylng  the 
constitutions  of  the  state  of  his  residence 
and  of  the  United  States,  and  that  he  has 
such  other  quafifications  as  to  character  and 
general  fitness  as  in  the  opinion  of  the  com- 
mittee justify  his  admission  to  practice  in 
the  federal  courts. 

The  committee  on  character  and  fitness 
should  be  authorized  by  the  rule  to  hold  ex- 
aminations of  applicants  from  time  to  time 
and  to  require  the  applicant  to  answer  all 
questions  as  to  his  qualifications. 

The  Council  respectfully  reconunends  to 
the  Section  the  serious  consideration  of  the 
foregoing  suggestion  at  its  next  meeting. 

Silas  H.  Strawn,  Chairman. 

.John  B.  Sanborn,  Secretary. 

William  Draper  Lewis. 

Oscar  Hallam. 

J.  A.  Chambliss.  , 

Wade  MlUis. 

Herbert  S.  Hadley. 

Andrew  A.  Bruce. 

Theodore  F.  Green. 

W.  A.  Hayes. 

Harlan  F.  Stone. 


Registration  in  Law  Schools— Fall  of  1925 


NOTE. — Begistration  figures  were  obtained  in  October  and  Novem- 
ber of  this  year.  Figures  showing  the  total  registration  in  the  fall 
of  1024  have  been  added  in  the  last  column  for  the  purpose  of  com- 
parison. The  law  schools  are  arranged  alphabetically  by  states. 
Some  of  the  schools  have  been  recently  organized,  so  that  this  table 
does  not  show  in  every  instance  the  number  of  years  of  study  that 
is  now  required.    The  table  does  not  include  pre-legal  students. 


SCHOOL 
Alabama 

University      of      Alabama 
Law     School,     Birming- 


Arizona 

University  of  Arizona  De- 
partment of  Law,  Tuc- 
son,   Ariz.    
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SCHOOL  2  s 

Arkansas 

>UniyerBity  of  Arkansas 
Law  Scjiool,  Fayette- 
vllle,  Ark 10        16 

Arkansas  Law  School,  Lit- 
tle Rock,  Ark —       — 

California 

2  Lincoln  College  of  Law, 

Bakersfleld,  CaL    10         6 

University    of    California 

School  of  Jurisprudence, 

Berkeley,  CaL 
Three-year  curriculum     132        57 
» Four-year  curriculum      —       — 
«  Private  School  taught  by 

W.      L.      Smith,      Long 

Beach,  Cal 1  2 

St.  Vincent  School  of  Law,     , 

Loyola  College,  Los  An- 
geles, Cal 50        33 

University     of      Southern 

California   Law   School, 

Los  Angeles,  Cal 142      101 

Southv^estem      University 

Law  School,  Los  Angel- 
es Cal  . «  — ^        ^— 
St.  Mary's  College  Schooi 

of  Law,  Oakland,  Cal...      —       — 
Sacramento      College     of 
'  Law,    Sacramento,    CaL      —       — 
Hastings  College  of  Law, 

San  Francisco,  Cal 62        48 

Golden    Gate    College    of 

Law,      San      Francisco, 

Cal 21        30 

University  of  St.  Ignatius 

Law  School,  San  Fran- 
cisco,   Cal 100        58 

University  of  Santa  Clara 

Institute  of  Law.  Santa 

Clara,  Cal 21        24 

Stanford    University    Law, 

School,  Stanford  Univer- 

sity,  ^ai.  .•*•••••••••••       ^"~       ^"*" 

Colorado 

University  of  Colorado  De- 
partment of  Law,  Bould- 
ei^,  Colo 39        17 

University  of  Denver 
School  of  Law,  Denver, 
Colo —        — 

"Westminster  Law  School, 
Denver,    Colo. 34        25 

Conneotlottt 

Yale  Law  School,  New  Ha- 
ven, Conn 117      137 

District  of  Columbia 

Catholic  University  of 
America  Law  School, 
Washington,  D.  O. 2        13 

>  Less  duplications. 

*  New  Bchool— classes  not  yet  complete. 

*  Four-year  curriculum  being  discontinued. 
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*  There  are  276  regular  students  enrolled  in  T^ 
Law  School.  ) 

*  Does  not  include  summer  school  students. 
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76 

96 

District  of  Columbia— (Cont'd). 

George  Washington  Uni- 
versity Law  School, 
Washington,  D.  C 284      208     216       —      38        —      47    —        —         793        — 

Howard  University  Law 
School,  Washington, 
Washington,  D.  a 24        13       35       —        1        —      —    15        —  88        99 

National  University  Law 
School,  Washington, 
D.    C 330      220     193      e55      —        —      —    —        —  798       725 

Y.  M.  C.  A.  Law  School, 
Washington,  D.  C —        —       —       —      —        —      —    —        —  —      100 

Washington  College  of 
Law,  Washington,  D.  C.      —        —       —       —      —        —      —    —        _  —i© 

Knights  of  Columbus  Eve- 
ning School,  Washing- 
ton, D.  C 23        47       30       —————        —         100        - 

Florida 

John  B.  Stetson  Univer- 
sity Law  School,  De- 
Land.  Fla 

University  of  Florida  Law 
School,  Gainesville,  Fla. 

Georgia 

University  of  Georgia  Law 
School,  Athens,  Ga.   ... 

Lamar  School  of  Law, 
Emory  University,  Em- 
ory, Ga 

Mercer  University  Law 
School,  Macon,  Ga 

Idaho 

University  of  Idaho  Law 
School,  Moscow,  Idaho..       15        18         7       —      —        17        4    —        —  61        71 

Illinois 

College    of    Law,    lUinoifr 

Wesleyan         University, 

Bloomington,  111 —        —       —       —      —        —      —    —        —  —       lOi 

Chicago    Kent   College    of 

Law,  Chicago,  111 —        —       —       —      —        —      —    —        —  —     1096 

De    Paul    University   Law 

School,  Chicago,  111.   ...     189      159       70       66      10        —      10    —      201        i504       427 
John  Marshall  Law  School* . 

Chicago,  111 56        (M       72       32      —        44        7    —        —         275       313 

Loyola      University     Law 

School,  Chicago,  111.  ... 

Evening  School 31        40       58       48      34        —        1    —        15  \     oct       on 

Day  School 22        23       11       —      —        —        4    —        — /      -^'       -*" 

Northwestern      University 

Law  School,  Chicago,  111.       65        73       51       22        2  16    — 

University  of  Chicago  Law 

School,  Chicago,  111.   ...     208       133      102       —        6        —        2    — 
University  of  Illinois  Law 

School,  Urbana,  111 »    131        84       44         7      —        15      —      8 

Indiana 

Indiana  University  School 

of     Law,     Bloomington, 

Ind 48        25       26       —        1         20        3    — 

Trl-State  College  of  Law, 

Angola,   Ind 19  7       —       —      —        —      —    — 

Law   Department,  Central 

Normal     College,     Dan-  C*r^r\ri]c> 

vlUe,    Ind 8        —         2       —      —        --Digitized  b^Li^UU^lLiQ         jq 

*  Less  duplications.  •  Also  Includes  post  graduate  Btud«ntB. 
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Indlaiia— (Contd). 
Benjamin    Harrison    Law 

School,         Indianapolis, 

Ind^    90        45       —       —      —        —      —    —       —         135       117 

Indiana    I^aw   S(^ool,   In- 

dianaiwlis,   Ind —        —       —       —      —        —      —    —        —  —         98 

University  of  Notre  Dame 

Law        School,        Notre 

Dame,    Ind 45        85       60       —      —        —        6    —        35         230       271 

Iowa 

Drake      University      Law 

School,       Des       Moines, 

Iowa 39        26       23       —      —        —        3    —        —  91       108 

Iowa       State      University 

Law  School,  Iowa  City, 

Iowa 100        66       55       —      —        —        1    —        51       i236       202 

Kansas      ' 

University  of  Kansas  Law 

School,   Lawrence,   Kan.       55        36 
Washburn    College    School 

of  Law,  Topeka,  Kan.  . .       30        35 

Kentucky 

University  of  Kentucky 
College  of  Law,  Lexing- 
ton,  Ky 44        23       16       —      —        21        3    —        28       HIS       109 

Central  Law  School,  Sim- 
mons University,  Louis- 
ville, Ky —        —       —       —      —        —      —    —        —  —         16 

Jefferson  School  of  Law, 
Louisville,  Ky 98        60       —       —      —        —        1    —        —         150         — 

University  of  Louisville, 
Law  Department,  Louis- 
ville, Ky —        —       —       —      —        —      —    —        —  —         51 

Louisiana 

Louisiana  State  University 

Law       School,       Baton 

Rouge,  La 36 

Loyola     University     Law 

School,  New  Orleans.  La.  97 
Tulane     University     Law 

School,  New  Orleans,  La.      20        39       20       —      —        —      —      7        —  86         96 

Maryland 

University  of  Maryland 
Law   School,    Baltimore, 

Md 

Day   School   .  .* 71        —       —       —      —        —      —    — 

Evening  School 201      149     155       —      —        —      —    27 
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29 
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132 

18 
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18 
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13 
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175 

90 

60 
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12 
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259 

39 

20 
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86 
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Massachusetts 

Boston     University     Law. 

School,  Boston,  Mass.  . .     119      246     205—22        — 
Northeastern  Univ.  School 
of  Law,  Boston,  Mass. . .     415 
SpringfieH       Division, 

Springfield,    Mass.    57 

Worcester        Division, 

Worcester,  Mass 80 

Providence      Division, 

Providence,  R.  I.  ' 40 

Portia    Law    School,    Bos-  ^^  ^ 

ton.   Mass 119      109       81       73      —        -      19    -oigiti^  byVii^a^e 


246   205 

—   2 

344  256 

162   - 

38   23 

9   - 

26   18 

14   - 

21   14 

10   - 

109   81 

73   - 

*  Liess  duplications. 

L9  — 

— 

611 

754 

-  — 

— 

11145 

1024 

5  — 

— 

132 

102 

4  — 

— 

142 

120 

3  — 

— 

88 

81 
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I   11  .  I   i    it 


s-ll        818      2        I 


SCHOOL  .        g  S        S       §       I        1^ 

Massaohusetts— (Cont'd) . 

Suffolk  r^w  School,  Bos- 
ton,  Mass 1050      540     315     240      —        —      —    —        —       2145     1940 

Harvard  University  Law 
School,  Cambridge, 
Mass 571      347     314—29        —      27    31        —       1319     1202 

Michigan 

University     of     Michigan 

I/aw  School,  Ann  Arbor, 

Mich 235       173      145         5      —  6        2      2      149        i640       610 

University  of  Detroit  Law 

School,  Detroit,  Mich...       65        77       70       —      —        —        5    —        —         217      267 

Minnesota 

Minnesota  College  of  Li^w, 

Minneapolis,  Minn 83        95       94       —      —        _    .—    —        —         272      354 

Northwestern     College    of 

Law,  Minneapolis,  Minn."      35        25       35       44      —        45      —    —        —       '  184      IbO 
2  Minneapolis     College    of 

Law,  Minneapolis,  Minn.      30        —      —       —      —        —      —    —        —  30       — 

University    of    Minnesota 

Law    School,   Minneapo-  ^^         ^^      ^^ 

lis,  Minn 115        93       74       —      —  2      17    —        51        i320      2T9 

St.  Paul  College  of  Law,  _  ^^.      ... 

St.  Paul,  Minn 91        65       77       52      —        —      29    —        —       i28o      340 

Mississippi 

University  of  Mississippi 
Law  School,  University,  ^      .^ 

Miss 32        30       27       —————        —  89      100 


—        —        4    —        —       1112 


Missouri 

University  of '  Missouri 
Law  School,  Columbia, 
Mo 0 

Kansas  N  City  School  of 
Law,   Kansas  City,   Mo.     190      158     160     335      —        —        2    —        —         645 

Y.   M.  C.   A.  Law  School, 

St  Joseph,  Mo 30        26       17         4      —        —      —    —        —  tt 

Benton    College    of    Law,  -        ^        «  «,.         ,^^ 

St.  Louis,   Mo 33        22       36       33        7        67        3    —        60         261 

City  College  of  Law  &  Fi-  

nance,  St.  Louis,  Mo.  ..       —       —       —      —      — 

Missouri  School  of  Ac- 
counta^cy    &    Law,    St.  ^^* 

Louis,  Mo 46        28       32         8      —        —      —    —        —         ^^^        "" 

St.  Louis  University  Insti- 
tute of  Law,  St.  Louis,  .  ^ 
Mo ---.--— —           -212 

Washington         University  . 

Law   School,    St.   Louis, 
Mo 6 


ei       44       —      —  3      17    —        30       1201 


Montana 

University      of      Montana 

Law     School,     Missoula,  ^  ^^ 

Mont 23        10       16       —      —  7 7         i57 


Nebraska 

University     of     Nebraska 

Law      School,     Lincoln, 

Neb    

72 

53 

58 

Creighton  University  Law 

School,  Omaha,  Neb.    . . 

75 

49 

39 

University       of       Omaha 

School  of  Law,  Omaha, 

Neb 

42 

35 

18 

13 


—  11         2    —        57        1193      Wl 

—  —        2    — ►        —         165      ISO 

—  Digiiizedl*^CiOO^lC     115        97 


*  Less  duplications.  *  New  school— classes  not  yet  complets^ 
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^        r.       ^       ^        Bi      i     4        I 
New   Jersey   Law    School, 


SCHOOL  tS  ic^icfliSflll  I  1 

New  Jersey 


S         ^         O         EmP        n       P 


u  &•  H 


Newark,  N.  J ^.,.841      514     259       —        1        —    121    —        —       1736     1415 

New  York 

Albany  Law  School,  Al- 
bany, N.  Y 106      102       90       —      —        —      —    —        — 

Brooklyn  Law  School, 
Brooklyn,  N.  Y 645      802     670       —      49        —        4    —        — 

>  St.  John's  College  School 
of  Law,  Brooklyn,  N.  Y.     800        —       —       —      —        —      __    __        _ 

Buffalo  Law  School,  Buf- 
falo, N.  Y .'.       74      116       91       —      —        —      —    —        — 

Cornell  Law  School,  Itha- 
ca, N.  Y 74        55       55       —      —        11        3    —      122 

Columbia  University  Law* 
School.  New   York   City    338      196     171       —        7        —        9    —      241 

Fordham  University 
School  of  Law,  New 
York  City 563      433     430       —      —        —      25    —        — 

New  York  Law  School, 
New  York  City 408      373     367       —      —        —      —    —        — 

New  York  University  Law 
Sdiool,  New  York  City. .     800      540     548       —      48        —        5    —        — 

Syracuse  University  Law 
School,   Syracuse,  N.  Y.       65        55       35       —      —  2        6    —        — 

North  Carollaa 

I  University  of  North  Caro- 
'     Una  Law  School,  Chapel 

Hill,  N.  C 25        37       12       —      —        —        8    —        24 

Ihike  University  Law 
School,  Durham,  N.  C...       13  8       —       —————        — 

T  Judge  Peirs  Law  Class, 
Raleigh,  N.  C —        57       —       —      —       —      —    —        — 

Wake  Forest  College  De- 
partment of  Law,  Wake 
Forest,  N.  O. 30        42       40       14        1        50      31    —        51 

•Wilmington  Law  School, 
Inc.,   Wilmington,   N.  C        5  5       —       —      —        —      —    —        — 

.  North  Dakota 

University  of  North  Dako- 
ta Law  School,  Grand 
Forks,  N.  D.  -       27        20       18       —      —        —        4    —        —         i65         68 

Ohio 

Ohio  Northern  University 

College    of    Law,    Ada, 

Ohio. 56        70       77       —      —        —      —    —        —         203       220 

Akron  Law  School,  Akron, 

Ohio 50        30       12       28        2        -«      —    —        —         122       108 

College  of  Law,  University 

of     Cincinnati,     Cincin- 
nati, Ohio.   .  46        28       20       —      —        —        1    —        —  95         56 

Y.   M.    C.   A,    Night   Law 

School,  Cincinnati,  Ohio.      82        55       3634—        —        4—        —       i207       213 
St    Xavier    College    Law 

School,  Cincinnati,  Ohio      —        —       —       —      —        —      —    —        —  —         80 

Cleveland      Law      Scnool, 

CleveUind,   Ohio.    200      125     110     135      —        —      —    — .        —         570       600 

John  Marshall  Law  School, 

Cleveland,  Ohio —       —      —       —      —        —      —    —        —  —       452 

Lake  Erie  School  of  Law, 

Cleveland,  Ohio —        —       —       —      —       —      — .—        -—  ^       129 


298 

322 

2170 

2213 

800 

— 

281 

365 

320 

190 

1835 

655 

1451 

1480 

1148 

1106 

1941 

1749 

1155 

141 

106 

103 

21 

24 

57 

115 

1248 

136 

10 

15 

>  Less  duplications.  *  Course  covers  twelve  months  in  each  year. 

*New  school— classes  not  yet  complete.  'Two-year  course.     New  students  admitted  ey< 

other  year. 
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104 

83 

— 

2 

— 
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— 
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49 

32 

16 

— 

._ 

10    — 

7 

162 
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SCHOOL  a        ^sslllllJ         I 

Western  Reserve  Univer- 
sity Law  School,  Cleve- 
land, Ohio.   ...' 101        75       74       —      —        —        7    —        —         257       240 

Ohio  State  University  Col- 
lege of  Law,  Columbus, 
Ohio 136 

Columbus  College  of  Law, 
Columbus,  Ohio 48 

University  of  Dayton  Col- 
lege of  Law,  Dayton, 
Ohio —        —       —       —      —        —      —  ,—        —  —        57 

2  Newark  Law  Class,  New- 
ark,  Ohio 14        —       —       —      —        —      —    —        —  14        — 

Youngstown  Association 
School  of  Law,  Youngs- 
town, Ohio. —        —       —       —      —        —      —    —        —  —      111 

jDklahoma 

University  of  Oklahoma 
College  of  Law,  Norman, 
Okl 118        75       38       —      —        —      —    —        —         231        - 

University  of  Tulsa  Col- 
lege of  Law,  Tulsa,  Okl.       25        14       15       —      —        —        4    —        —         i54        38 

Oregon 

University  of  Oregon  Law 

School,  Eugene,  Or 26        23       16       —      —        —        2    —        —  67        6S 

Northwestern  College  of 
Law,  Portland,  Or 55        40       22       15      —        —        3    —        —         135        — 

Willamette  University  Col- 
lege of  Law,  Salem,  Or.       22        16       11       —————        —  49        44 

Pennsylvania 

Dickinson  School  of  Law, 
Carlisle,  Pa 141        91       64       —      —        32        7    —        —         336      309 

Temple     University     Law 

School,  Philadelphia,  Pa.      —        —__.—      —        —      —    —        _.  —      349 

University  of  Pennsylvania 
Law  School,  Philadel- 
phia, Pa 153      123       62       —      —        —        5      1        —         344      315 

Duquesne  University  Law 

School,    Pittsburgh,    Pa.       —        —       —       —————        —  —      174 

Pittsburgh  Law  School, 
Pittsburgh,  Pa 88        70       47       —    .    3        —        5    —        —         213      203 

Rhode  Island 

Northeastern  University, 
Providence  Division,  see 
under  Massachusetts. 

South  Carolina 

University  of  South  Caro- 
lina Law  School,  Colum- 
bia, S.  C 24        32       31       —      —  5        5    —        —  97      147 

Furman  University  College 
of  Law,  Greenville,  S.  C.        6        11         5       —————        —  22       - 

South  Dakota 

University  of  South  Dako- 
ta Law  School,  Vermil- 
ion, S.  D. 31        34       28       —      —        —        3    —        —  96      101 

Tennessee 

Chattanooga   Law    School, 

Chattanooga,  Tenn 35        23       17—        1        —        2—        —           78       S3 

University     of     Tennessee  ^^             , 

Law    School,    KnoxviUe,  Digitized  by  CjOOQIC                „ 

Tenn —        —       —       —      —        — ^     — ^—        -t>         —       67 

>  Less  duplications.  '  '  New  Bchool—classes  not  jet  complete. 
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44 
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1466 
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60 

59 

24 
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SCHOOL  ^-S  ssfl£r2|S.|i  I  o 

Tennessee — (Cont'd). 
Cumberland         University 

Law     Scbool,     Lebanon, 

Tenn.   , —        —       —       —      —        —      —    —        —  —       244 

University     of     Memphis  « 

Law     School,    Memphis, 

Tenn —       —      —       —      —       —      —    —       — 

Vanderbilt  University  Law 

School,  Nashville,  Tenn.      48        4345—      —        —      16—        65 
John   Randolph  Neal  Col- 
lege of  Law,  KnoxviUe, 

Tenn. 30        12         2       —      —        —      —    —        — 

Texas 

University  of  Texas  Law 

School,  Austin,  Tex.  ...       93      115       88       —      —        12      21    —      158 

Jefferson  School  of  Law, 
Dallas,  Tex 37        28       16       —      —        —      —    —        — 

3.  South  Texas  School  of 
Law,  Houston,  Tex.  ....»33        15       12       -r      —        —      —    —        — 

2  Southern  Methodist  Uni- 
versity Law  School,  Dal- 
las, Tex 24        —       —       —      —        —      —    —        — 

Y.  M.  C.  A.  Law  School, 
Dallas,   Tex 18  8         6       —      —        —      —    —        — 

Baylor      University     Law 

School,  Waco,  Tex 29        25       21       —      —        —      —    —        26 

Virginia 

University  of  Virginia 
Law  School,  Charlottes- 
ville, Va 106        76       77       —      —        —        6    —        —         265       226 

Washington  &  Lee  Univer- 
sity Law  School,  Lexing- 
ton,  Va 50        27       16       —      —        —      —    —        —  93         85 

Norfolk  College  Law  De- 
partment,   Norfolk,    Va.       14  5       —       —      —      225      —    —        —         244         — 

Norfolk  Night  Law  School, 
Norfolk,  Va —        —       —       —      —       —      —    —        — ^        —         38 

Virginia  Union  University 
Law  Department —        —       —       —      —        —      —    —        —         . —         19 

T.  C  Williams  School  of 
Law,  Richmond,  Va. 

Morning  Division 17        19       11       —      —        —        4    —        381     j-j^o       iKq 

Evening  Division 27        29       21       17      —        —      —    —        -^J     ^^^       ^^^ 

College  of  William  and 
Mary,  Williamsburg,  Va.        3  2       —       —      —        30        3    —        11         i47         — 

Washington  ^ 

University  of  Washington 

Law      School,      Seattle, 

Wash 57        31       37       —      —        —      —    -r        36       il34       111 

Conzaga    University    Law  ^        .  .^         . 

School,    Spokane,   Wash.      20        11         9         6      —         ^        1    —       ~         i46         58 

West  Virginia 

University  of  West  Vir- 
ginia Law  School,  Mor^ 
gantown,   W.    Va 65        44       26       —      —  5        5    —        —       il35       120 

Wisconsin 

University    of     Wisconsin 

Law     School,     Madison, 

Wis 118        75       64       —      —        —      —    —        —         257       232 


1  Less  duplications.  *  New  school— classses  not  yet  complete. 
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SCHOOL  "^         !^afll^llll  I  I 


I        ll       I     I        I  I 


WItoontIn— (Cont'd). 

Marquette  University  Law 

School,  Milwaukee,  Wis. 

Day 30        82       66       —      —        —      —    —        --         187      240 

Evening —        20       19— •—        —      —    —        —  39        88 

2  Milwaukee     College     of 
Law,  Milwaukee,  Wis...       38—       —      —      —_—    -^       —  38       — 


Wyomino 

University     of     Wyoming 

Law.    School,     Laramie, 

Wyo.    0        10         3—      —        —        2—        —  24        25 

Canada 

Osgoode  Hall  Law  School, 
Toronto,  Ontario,  Can- 
ada      126        67     156       —      —        —      -*    —        —         349        — 

McOill  University,  Facul- 
ty of  Law,  Montreal, 
Canada 29        12       22—      —        —        4—        —  67        €2 

University  of  Saskatche- 
wan College  of  Law, 
Saskatoon,  Sask.,  Can- 
ada        18        12       10       —      —        —        1    —        —         140        — 

14428  10434   8513   1397    289    1048    727    91    2465    •38311   36701 

t  1347 

39658 

Total  number  of  schools  reporting  registration  figures  1924—138. 
Total  number  of  schools  reporting  registration  figures  1925 — ^143^ 

*  Less  duplications.  *IncludeB  276  atudenta  not  Itemised  (Stanford  Usi- 

*New  school— classes  not  yet  complete.  verslty). 

t  Duplications. 


Notes  and  Personals 


On   November   14th,    Stockton    Hall,    the  Acceptance  of  these  keys  by  the  dean  of  tlie 

new  home  of  the  Oeorge  Washington  Univer-  law  school. 

sity  Lww  School  was  dedicated  with  appro-  The  dedicatory  address  was  by  Dean  Boa- 

priate  ceremonies.    President  William  Math-  coe  Pound  of  the  Harvard  Law  School, 

er  Lewis  of  the  University  presided.     The  Basil  H.  PoUitt,  who  was  graduated  from 

following  is  a  list  of  the  speakers:  the    George    Washington    University    Law 

(1)  On  behalf  of  the  alumni — Mr.  Edward  School  with  distinction  in  1922,  has  been  ap> 
Stafford,  President  of  the  Columbian  George  pointed  Associate  Professor  of  Law.  Pro- 
Washington  University  Law  School  Associa-  fessor  Pollitt  gives  the  course  on  Sales, 
tlon.  Agency,    Common    Law    Actions    and   Con- 

(2)  On  behalf  of  the  faculty— Colonel  tracts.  He  received  his  A.B.  degree  trm 
Walter  C.  Clephane.  the  University  of  Cincinnati,  and  has  recent- 

(3)  On  behalf  of  the  board  of  trustees —  ly  been  engaged  in  the  practice  of  law  in 
An  address  by  a  member  of  the  board,  who  New  York. 

presented  to  the  President  the  keys  of  the  Professor  Hector  G.  Spanlding,  of  the  law 

building.  faculty,  made  a  business  trip  to  France  aft- 

(4)  On  behalf  of  the  university — By  the  er  the  closing  of  the  simimer  session  and 
President,  who  accepted  the  keys  and  who  was  abroad  for  four  weeks. 

delivered  them  to  the  dean  of  the  law  school.  Miss  Helen  O.  Newman,  Law,  1925^  bM 
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en  appointed  Secretary  of  the  Law  School, 
ollowing  the  resignation  of  Joseph  A.  Jor- 
an. 

In  spite  of  the  two-year  college  entrance 
! requirement,  793  students  registered  in  the 
Law  School  this  fall.  This  is  a  slight  faU- 
ing  off  from  last  year's  fall  registration. 
The  loss,  however,  was  only  9  per  cent  in- 
stead of  20  per  cent.,  as  was  expected. 

During  the  summer  and  fall  months,  a 
committee  composed  of  prominent  members 
of  the  law  alumni  has  been  carrying  on  an 
active  campaign  to  raise  funds  to  help  equip 
and  decorate  the  new  Law  School  library  as 
a  memorial  to  William  A.  Maury,  who  served 
for  29  years  on  the  law  faculty.  The  com- 
mittee is  in  communication  with  law  alumni 
all  over  the  country,  as  well  as  with  friends 
of  the  Law  School  and  of  the  late  Professor 
Maury. 

The  Maury  Memorial^  Law  Library  is 
named  after  the  man  whose  record  for  length 
of  service  in  the  Law  School  is  unequalled. 
At  the  same  time  that  he  was  teaching  law, 
Professor  Maury  also  held  high  positions  in 
the  outside  world.  But,  In  spite  of  the  many 
affairs  which  claimed  his  attention,  his  chief 
interest  lay  in  the  Law  School,  where  he  en- 
deared himself  to  hundreds  of  students, 
many  of  whom  are  now  successful  prac- 
titioners. 

♦  ♦  ♦ 

The  enrollment  registration  figures  at  the 
School  of  Law  of  OoPumhia  VniverHty  show 
a  large  increase  in  the  total  number  of  stu- 
dents for  the  present  semester  and  an  espe- 
cially large  addition  to  the  numbers  in  the 
first  year  class. 

All  of  the  former  members  of  the  faculty 
are  continuing  their  work,  and  there  has 
been  added  to  the  staff  Professor  Karl  Nick- 
erson  Llewellyn,  formerly  of  the  Faculty  of 
Law  of  Yale  University.  Mr.  Llewellyn  la 
giving  the  courses  in  Mortgages  and  Surety- 
ship as  well  as  a  college  course  entitled 
"Law  in  Society."  John  H.  Johnson,  a  for- 
mer graduate  of  the  school,  who  has  been 
studying  in  England,  in  the  Chambers  of  Sir 
Benjamin  L.  Cherry  of  Lincoln's  Inn,  con- 
veyancing counsel  to  the  Chancery  Court 
and  Chief  Draughtsman  of  the  new  Law  of 
Property  Acts,  has  been  appointed  lecturer 
in  law  and  is  giving  the  courses  in  Real  and 
Personal  Property  III  and  Trusts.  William 
Orville  Douglas  and  Carrol  Meteer  Shanks 
have  been  made  Lecturers  in  Law,  the  for- 
mer giving  the  course  in  Dajnages  and  the 
latter  assisting  in  the  Seminar  in  the  Law 
of  Business  Organization.  Julius  Goebel, 
Jr.,  has  been  appointed  as  Associate  in  Law 
and  is  advising  the  candidate  for  the  grad- 
uate degrees  in  the  writing  of  their  disserta- 
tions. 

♦  ♦  ♦ 

Stanford  University  Law  Schcol  opens  the 
academic  year  1925-26  without  any  changes 


in  its  faculty  except  that  Mr.  Stanley  Morri- 
son, who  was  last  year  a  Lecturer  devoting 
half  time  to  teaching,  becomes  this  year  an 
Associate  Professor  giving  his  full  time. 

The  school  is  now  requiring  an  A.  B.  de- 
gree of  all  applicants  for  admission  except 
those  who  had  matriculated  in  Stanford  Uni- 
versity prior  to  November  1,  1924.  In  spite 
of  this  restriction  the  attendance  this  fall  is 
slightly  higher  than  a  year  ago. 

During  the  past  summer  a  very  successful 
session  was  conducted,  the  program  and  in- 
structors being  as  follows: 

Torts,  Professor  Noel  T.  Dowling,  University  of 
ColunUMa  Law  School. 

Personal  Property,  Assistant  Professor  Arthur 
H.  Kent,  now  of  the  University  of  Oregon 
Law  School. 

Public  Utilities.  Professor  Arthur  M.  Cathcart, 
of  the  Stanford  facalty. 

Quasi-Contracts,  Professor  George  B.  Osborne, 
of  the  Stanford  faculty. 

Insurance,  Professor  Bdward  H.  Decker,  Uni- 
versity of  Orecon  Law  School. 

Bights  in  the  Land  of  Another,  Professor  Mari- 
on B.  Kirkwood,  Dean  of  the  Stanford  fac- 
ulty. 

Trusts,  Professor  Austin  W.  Scott,  Harvard 
University  Law  School. 

Partnership,  Professor  William  B.  Owens,  of 
the  Stanford  faculty. 

Suretyship,  Professor  Austin  W.  Scott. 

Evidence  A,  Professor  Albert  B.  Coz,  Tulane 
University  Law  School. 

Professor  Joseph  W.  Bingham  taught  the 
course  in  Conflict  of  Laws  at  the  Srfiool  of 
Jurisprudence  at  the  University  of  Cali- 
fornia during  the  summer.  During  Septem- 
ber Mr.  Bingham  was  in  attendance  at  the 
meeting  of  the  advisers  on  Conflict  of  Laws 
of  the  American  Law  Institute  held  at 
Northeast  Harbor,  Maine. 

♦  ♦  ♦ 

The  Yale  University  School  of  Law  opened 
the  college  year  1925-26  with  an  increased 
enrollment  of  student^  and  with  an  increase 
likewise  in  the  faculty.  The  registration  in- 
cludes 11  graduate  law  students  and  401 
undergraduate  law  students,  including  40 
Yale  College  seniors  taking  full  law  work  as 
they  are  required  to  do  under  the  rules,  arid 
8  students  from  the  Graduate  School  taking 
law  courses — or  a  total  of  420  under  instruc- 
tion. The  figures  for  1924-25  were  403  and 
for  1923-24  were  343. 

The  number"  of  those  giving  instruction  in 
the  school  is  now  eighteen.  The  addition  to 
the  faculty  comprises  two  visiting  professors, 
two  teaching  fellows,  and  two  Yale  Law 
School  graduates  who  have  returned  as  mem- 
bers of  the  teaching  force.  The  experiment 
of  the  appointment  of  teaching  fellows— men 
who  do  graduate  research  work  and  at  the 
same  time  conduct  one  or  more  courses — 
was  inaugurated  last  year  with  the  appoint- 
ment of  John  Fletcher  Caskey,  one  of  the 
brilliant  law  school  graduates,  and  was  so 
successful  that  it  is  hoped  to  continue  it  asfip 
permanent  part  of  our  program.    The  teach- 
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Ing  fellows  this  year  are:   Professor  Thomas 

E.  Atkinson,  a  graduate  of  the  University  of 
Michigan  Law  School  and  a  professor  of 
law  at  the  University  of  North  Dakota,  who 
will  conduct  the  courses  in  Brief  Making 
and  in  Common  Law  Pleading;  and  Pro- 
fessor Merrill  I.  Schnebly,  a  graduate  of  the 
University  of  Chicago  Law  School  a«d  a 
professor  of  law  at  Indiana  University,  who 
will  conduct  the  courses  in  Persons  and 
Wills. 

Professor  Young  B.  Smith,  of  Columbia 
University  Law  School,  and  Professor  Ken- 
neth e.  Sears,  of  the  University  of  Missouri 
Law  School,  are  visiting  professors,  the 
former  giving  the  course  in  Court  Practice  I 
and  the  latter  the  courses  in  Evid&nce  and 
Agency. 

Mr.  Roscoe  B.  Turner,  an  honor  graduate 
of  the  Yale  Law  School  in  the  class  of  1920, 
has  returned  from  general  practice  in  New 
York  City  as  an  assistant  professor  to  give 
the  courses  in  Negotiable  Instruments  and 
Sales. 

Mr.  Rohert  M.  Hutchins,  an  honor  grad- 
uate of  the  Law  School  in  1925,  and  Secre- 
tary of  the  University,  is  appointed  lecturer, 
to  gite  the  courses  in  Public  Service  Law 
and  Trade  Regulation. 

Professor  E.  M.  Morgan  has  returned  to 
his  alma  mater  (Harvard),  Professor  Karl 
N.  Llewellyn  has  Joined  the  Columbia  La»w 
faculty,  and  Mr.  D.  D.  Morgan  and  Mr.  John 

F.  Caskey  have  withdrawn  from  teaching  to 
go  into  practice. 

Among  the  interesting  developments  in 
new  courses  may  be  mentioned  a  course  in 
the  Law  of  Credit  Transactions  given  by 
Professor  Sturges  from  mimeographed  ma- 
terial prepared  by  him  and  designed  to  study 
the  function  of  credit  in  the  modern  busi- 
ness world. 

Professor  Cook,  who  conducts  his  course 
on  Jurisprudence  for  advanced  students, 
again  gives  his  course  on  Legal  Method  to 
the  first  year  class  from  mimeographed  ma- 
terial prepared  by  him.  This  course  is  de- 
signed to  show  the  beginning  law  student 
how  lawyers  think. 

During  the  last  two  years  the  classes  in 
the  school  have  been  so  large  that  it  has 
been  necessary  to  divide  certain  of  them  in- 
to sections  and  to  hold  certain  classes  in 
other  college  buildings  than  the  Law  School. 
The  necessity  for  a  new  building  becomes 
more  pressing  each  year.  It  is  now  hoped, 
however,  that  work  on  the  proposed  new 
building  may  be  started  shortly. 

The  summer  school  again  completed  a 
most  successful  summer.  The  registration 
this  sunmier  was  for  the  two  terms  135  and 
136,  as  compared  to  124  and  115  last  year. 
This  was  the  second  year  of  graduate  in- 
struction in  the  summer,  and  there  were 
present  among  the  graduate  law  students 
ten  experienced  teachers  of  law  from  various 
law  schools  in  the  country. 


The  Law  School  of  Harvard  UiUver$ity  re- 
ports these  items: 

Prof.  Eugene  Wambaugh,  Professor  of  Law 
since  1892,  and  Langdell  Professor  of  Law 
since  1903,  has  resigned  and  has  been  ap- 
pointed Langdell  Professor  of  Law  Ekneritus. 

Prof.  Francis  Hermann  Bohlen,  LL.B., 
who  has  been  Professor  of  Law  at  the  Uni- 
versity of  Pennsylvania  since  1902,  Prof. 
Thomas  Reed  Powell,  Ph.D.,  LL.B.,  formerly 
Professor  of  Law  at  Columbia,  and  Prof.  Ed- 
mund Morris  Morgan,  A.M.,  LL.B.,  formerly 
Professor  of  Law  at  Yale,  have  been  added  to 
the  Law  School  faculty. 

Assistant  Professor  Calvert  Magruder,  As- 
sistant Professor  since  1920,  has  been  ap- 
pointed Professor  of  Law. 

Mr.  James  Bradley  Thayer,  A.B.,  LL.B. 
S.J.D.,  has  been  appointed  Instructor  in  Com- 
parative Law,  and  Mr.  Robert  Guthrie  Page, 
A.B.,  LL.B.,  has  been  appointed  Instructor  in 
Law. 

Mr.  Guy  Harold  Holliday,  A.B.,  LL.B.,  has 
been  appointed  Secretary  of  the  Law  School 
succeeding  Richard  Ames,  who  was  secretary 
of  the  School  since  1909,  resigned. 

Mr.  Charles  Shirley  Potts,  A.M.,  LL-B., 
has  been  awarded  the  Ezra  Ripley  Thayer 
teaching  fellowship. 

1,319  students  have  enrolled  in  the  Law 
School  for  the  Academic  year  1925-26.  Of 
these  29  are  taking  graduate  law  courses 
leading  to  the  degrees  of  LL.M.  and  S.J.D. 

♦  ♦  ♦ 

Professor  Kenneth  C.  Sears,  of  the  Cn*- 
versity  of  Missouri  Law  School,  Columbia. 
Missouri,  is  on  leave  of  absence  this  year. 
He  is  a  visiting  professor  at  the  Yale  Law 
School,  giving  courses  in  EMdence  and 
Agency. 

Mr.  Robert  L.  Howard,  who  has  an  A.  B., 
A.M.,  and  LL.B.,  from  the  University  of 
Missouri,  is  giving  part  of  Mr.  Sears'  work 
this  year. 

A  course  in  Legal  Ethics  has  been  added 
and  is  required  of  all  first  year  studenta 
It  is  being  given  by  Mr.  O.  M.  Barnett,  the 
University  Attorney.  It  is  given  three  times 
a  week  the  first  term. 

♦  ♦  ♦ 

Dean  George  G.  Bogert  of  the  Cornell  Uni- 
versity College  of  Law  is  acting  Professor 
in  the  VniverHtj/  of  Chicago  Law  School  for 
the  present  year. 

The  work  of  the  Summer  Qnarter,  1925^ 
in  the  University  of  Chicago  Law  School 
was  assisted  by  Professor  Charles  K.  Ba^ 
dick  and  Professor  Lyman  P.  Wilson  of  tbe 
Cornell  University  College  of  Law. 

♦  ♦  ♦ 

De  Paul  University  College  of  Law  hts 
added,  this  year,  two  new  full-time  members 
to  its  faculty,  namely:    Dennis  F.  Scanlaa, 
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A.M.,  B.Ia,  I/IaM.,  and  John  J.  Meehan, 
JjZkB.  Mr.  Scanlan  has  the  degree  of  A. 
M.  from  the  University  of  Oklahoma,  B.Ia 
and  LXi.B.  from  the  University  of  Wiscon- 
sin, and  LL.M.  from  De  Paul  University 
Law  SchooL  Mr.  Scanlan  has  had  long  ex- 
Iierience  in  administrative  and  executive 
school  service.  At  one  time  he  was  regent 
of  the  University  of  the  State  of  Oklahoma. 
Mr.  John  J.  Meehan  has  the  LI/.B.  degree 
from  the  Syracuse  University  and  brings  to 
the  Law  School  some  eighteen  or  twenty 
years  of  successful  experience  in  the  prac- 
tice of  law.  Both  Mr.  Scanlan  and  Mr.  Mee- 
han carry  the  title  of  Instructor  in  Law. 

Since  this  time  last  year  the  day  and 
evening  divisions  of  De  Paul  University  Col- 
lege of  Law  have  been  admitted  to  the  As- 
sociation of  American  Law  Schools  and  also 
have  been  classed  "A"  by  the  American  Bar 
Association. 

Professor  William  F.  Olarke,  who  has 
been  Secretary  of  the  Law  School  for  the 
past  seven  years,  has  been  appointed  to  the 
Deanship  of  the  College  of  Law  beginning 
with  the  school  year  1925-26,  and  Professor 
Harry  D.  Taft,  who  has  been  a  full-time 
professor  in  the  College  of  Law  for  the  past 
eight  years,  has  been  made  Assistant  Dean 
of  the  College  of  Law. 

♦  ♦  ♦ 

The  University  of  Illinois  College  of  Law 
reports  that  there  are  no  faculty  changes 
this  year.  Class  work  began  on  the  24th  of 
September!  The  enrollment  shows  a  sub- 
stantial increase.  An  examination  into  the 
records  has  developed  the  fact  that  there  are 
represented  in  the  enrollment  of  the  school 
forty-three  colleges  and  universities. 

Following  out  a  policy  partially  instituted 
the  preceding  year,  all  first  year  classes  have 
been  sectionlzed  excepting  the  course  in 
Common  Law  Actions.  This  has  necessitated 
considerable  reorganization  and  reassign- 
ment of  courses.  The  course  in  Personal 
Property  has  been  assigned  to  Professor  Wil- 
liam E.  Britton.  Professor  Goble  has  taken 
over^  the  subject  of  Insurance,  formerly 
taught  by  Professor  Britton.  Private  Corpo- 
rations is  taught  this  year  by  Professor  EH- 
liott  Cheatham,  and  Municipal  Corporations 
•has  been  assigned  to  Dean  Harno.  Legal 
Bibliography,  formerly  listed  among  the 
courses  of  the  first  year,  is  this  year  given 
by  Assistant  Professor  Weisiger  in  the  sec- 
ond year.  The  course  in  Equity  has  been 
reorganized.  Professor  Philbrick  continues 
to  teach  the  first  part  of  the  course.  Equity 
II,  including  reformation,  rescission  and  res- 
titution at  law  and  in  equity,  has  been  as- 
signed to  Professor  Cheatham.  A  committee 
of  the  faculty  is  at  work  analyzing  the  whole 
law  curriculum,  and  various  additional 
changes  will  in  all  probability  be  inaugurat- 
ed in  another  year. 

The' school  is  crowded  in  class-room  and 


library  facilities.  Both  faculty  and  students 
look  forward  to  transferring  to  their  new 
quarters,  which  will  provide  amply  for  the 
present  enrollment  as  well  as  any  ordinary 
increases  which  may  occur. 

♦  ♦  ♦ 

Charles  M.  Hepburn,  Professor  of'  Law  in 
the  Indiana  University  School  of  Law  since 
1903  and  Dean  since  1918,  has  resigned  as 
Dean  to  accept  appointment  as  Research  Pro- 
fessor of  Law.  Professor  Hepburn  will  de- 
vote a  part  of  his  time  to  research  and  writ- 
ing on  procedure  and  to  the  work  of  the 
Torts  Section  of  the  American  Law  Insti- 
tute, of  which  he  is  a  member. 

Paul  V.  McNutt,  who  was  appointed  As- 
sistant Professor  of  Law  in  1917  and  Pro- 
fessor of  Law  in  1919,  has  been  appointed 
Dean.  Professor  McNutt  is  a  graduate  of 
Indiana  University  and  Harvard  Law  School 
and  is  a  member  of  the  firm  of  McNutt  & 
McNutt,  Martinsville,  Indiana.  He  served  in 
the  Army  during  the  war  and  was  promoted 
through  the  various  grades  to  Lieutenant 
Colonel  of  Field  Artillery  in  command  of  the 
Second  Brigade  F.  A.  R.  D.  He  now  holds 
the  rank  of  Colonel  in  the  Reserve  Corps 
and  is  Commanding  Officer  of  the  326th  F.  A. 
Professor  McNutt  is  engaged  in  the  prepara- 
tion of  a  case-book  on  Taxation,  which  is  to 
be  published  by  the  West  Publishing  Com- 
pany. 

Professor  Merrill  I.  Schnebly  is  on  leave  of 
absence  for  the  scholastic  year  1925-26  and 
has  been  appointed  Teaching  Fellow  in  the 
Yale  Law  School.  He  is  doing  graduate 
work  and  giving  the  courses  on  Persons  and 
Wills. 

Paul  Lombard  Sayre,  A,B.  (Harvard),  J.D. 
(University  of  Chicago),  S.J.D.  (Harvard), 
formerly  a  member  of  the  active  bar  of  Chi- 
cago, has  been  appointed  Associate  Professor 
of  Law. 

Miss  Rowena  U.  Compton,  LL.B.  Washing- 
ton School  of  Law,  former  Law  Librarian 
Bureau  of  Internal  Revenue,  has  been  ap- 
pointed Law  Librarian. 

A  course  on  Administrative  Law  has  been 
added  to  the  curriculum  and  is  being  taught 
by  Professor  Sayre. 

The  Moot  Courts  have  been  supplanted  by 
a  course  in  Practice  offered  by  Professor 
James  J.  Robinson,  formerly  Prosecuting  At- 
torney 66th  Judicial  Circuit  of  Indiana. 

A  course  in  Anglo-American  Law,  designed 
for  first  year  students,  is  being  offered  by 
Professor  Hugh  E.  Willis. 

The  enrollment  in  the  Law  School  is  prac- 
tically the  same  as  that  of  last  year.  The 
f^.  enrollment  of  pre-law  students  has  more 
than  doubled. 

♦  ♦  ♦ 

Professor  Frank  A.  Erwln,  after  more  than 
thirty  years  as  a  member  of  the  faculty  of 
the  School  of  Law  of  'Sew  York  University, 
has  retired.     Professor  Erwin  has  won  the 
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affection  of  many  generations  of  law   stu- 
dents.   His  retirement  is  greatly  regretted. 

The  following  new  courses  have  been  add- 
ed to  the  curriculum  of  post  graduate  work : 
Corporation  Law  Applied,  one  hour,  given  by 
Mr.  Frank  White,  author  of  **White  on  Cor- 
porations*';  Administrative  Law,  one  hour, 
given  by  Dean  Sommer;  Municipal  Corpora- 
tions, one  hour,  given  by  Judge  Wm.  Clark 
of  the  United  States  District  Court  of  New 
Jersey ;  Bankruptcy,  one  hour,  given  by  Pro- 
fessor Russell. 

The  following  additions  to  the  Faculty 
have  been  made:  Mr.  Frank  White,  author 
of  "White  on  Corporations"  and  for  many, 
years  a  member  of  the  faculty  of  the  Albany 
Law  School,  is  giving  a  course  this  year  on 
Corporation  Law  Applied.  Judge  Wm.  Clark 
of  the  United  States  District  Court  of  New 
Jersey  will  give  a  course  on  Municipal  Cor- 
porations. Professor  George  L.  Clark,  A.B. 
(Kenyon),  S.J.D.  (Harvard),  is  giving  courses 
in  Contracts  and  Torts.  Professor  Alison 
Reppy  of  the  New  Jersey  Law  School  is  giv- 
ing a  course  on  Property  in  the  first  year. 
Thomas  J.  Sefton,  f/L.B.  (New  York  Law 
School),  is  giving  a  course  in  Torts.  Godfrey 
E.  Updike,  M.A.  (Columbia),  J.D.  (N.  Y.  Uni- 
versity), is  giving  courses  in  Crimes  and  Per- 
sons. 

♦  ♦  ♦ 

The  College  of  Law  of  Cornell  UniverHty 
sends  in  the  following  report: 

Dean  George  Gleason  Bogert  will  be  on 
leave  of  absence  for  the  academic  year  1925- 
26.  He  is  teaching  at  the  University  of  Chi- 
cago Law  School  during  this  period.  During 
the  absence  of  Dean  Bogert,  Professor 
Charles  Kellogg  Burdick  will  be  the  Acting 
Dean. 

Herbert  D.  Laube,  formerly  of  the  St.  Lou- 
is University  Law  School,  has  been  appoint- 
ed Assistant  Professor  in  the  College  of  Law 
during  the  absence  of  Dean  Bogert.  He  will 
take  care  of  Dean  Bogert's  courses.  Profes- 
sor Laube  holds  an  A.B.  degree  from  the 
University  of  Wisconsin ;  A.M.  from  Univer- 
sity of  Michigan.  He  is  a  graduate  of  the 
Columbia  University  Law  School  and  holds 
the  S.J.D.  degree  from  the  Harvard  Law 
School. 

Maitre  Pierre  Le  Paulle,  of,  the  bar  of 
Paris,  France,  will  deliver  a  course  of  lec- 
tures in  the  autumn  of  1925,  at  (Cornell  Uni- 
versity, on  the  Jacob  H.  Schifl  Foundation. 
M.  Le  Paulle  will  compare  and  contrast  the 
English  and  American  Common  Law  system 
and  the  Civil  Law  system  of  Continental 
Europe  in  such  fields  as  those  of  contractual 
obligation,  tort  liability,  family  relations  and 
inheritance,  and  property  rights.  The  course 
will  run  from  the  opening  of  the  University 
until  the  CJhristmas  recess.  M.  Le  Paulle 
holds  a  French  doctorate  in  law,  and  has 
taken  the  S.J.D.  degree  at  Harvard.  He  has 
given  instruction  at  Harvard,  and  is  also  a 
lecturer  on  English  and  American  Law  in  the 


Paris  Faculty  of  Law.  M.  Le  Paulle,  there- 
fore, has  a  thorough  knowledge  of  both  the 
Common  and  Civil  Law  systems.  The  le^ 
tures  will  be  given  in  Etaglish. 

The  annual  meeting  of  the  ComeU  Law 
Association  was  held  in  Boardman  Hall, 
Ithaca,  New  York,  on  October  10, 1925.  Hon. 
Martin  T.  Manton,  Judge  of  the  United 
States  Circuit  Court  of  Appeals,  Second  Cir- 
cuit, delivered  the  annual  address  on  the 
subject,  "Organization  of  the  Circuit  Courts 
of  Ai^;)eals." 

Beginning  with  the  current  academic  year, 
the  Cornell  University  College  of  Law  has 
increased  the  requirements  for  admission. 
Applicants  for  admission  must  now  present 
evidence  of  the  receipt  of  a  bachelor's  de- 
gree from  an  approved  college  or  university. 
Students  in  the  College  of  Arts  and  Sciences 
of  Cornell  University  are  allowed,  however, 
in  their  senior  year  to  elect  the  first  year  of 
law  course  and  in  this  way  to  obtain  the  de- 
grees of  Bachelor  of  Arts  and  Bachelor  of 
Laws  in  six  years. 

♦  ♦  ♦ 

The  following  members  have  been  added 
to  the  faculty  of  the  University  of  Texof 
School  of  Law:  John  Edward  HaUen,  for- 
merly of  the  UQiversity  of  Kansas  Law 
School;  George  Wilfred  Stumberg,  formerly 
of  the  University  of  Louisiana  School  of 
Law ;  Robert  Weldon  Stayton,  of  the  Texas 
Commission  of  Appeals;  A.  W.  Walker.  Jr., 
of  Dallas,  Texas ;  Frank  Brittin  Clayton,  of 
El  Paso,  Texas.  Two  new  courses.  Convey- 
ancing and  Ofl3ce  Practice,  and  Equity  II 
and  Quasi-contracts,  have  been  added  to  the 
curriculum. 

♦  ♦  ♦ 

The  Loio  School  of  the  Southern  Methodist 
University  at  Dallas,  Texas,  was  opened  at 
the  beginning  of  the  long  session  1925-26. 
It  has  been  opened  as  a  standard  Law 
School  complying  with  the  requirements  4f 
the  Association  of  American  Law  Schools  as 
far  as  possible  at  its  opening.  Junior  stand- 
ing in  the  College  of  Arts  and  Sciences  is  the 
minimum  requirement  for  candidates  for  de- 
gree. The  college  work  for  candidates  for 
degree  must  include  at  least  one  year's  work 
in  English,  history,  economics  and  govern- 
ment, but  a  student  may  be  admitted  as  can- 
didate for  degree  who  has  not  taken  sB 
of  the  prescribed  courses,  on  condition  that 
he  remove  the  conditions  before  the  begin- 
ning of  the  senior  year.  The  rules  of  the 
Association  as  to  number  and  qualification 
of  special  students  are  being  enforced.  Dar- 
ing this  year  nothing  but  first  year  courses 
are  offered,  these  courses  being  Oontracts, 
Criminal  Law  during  the  first  semester. 
Agency  during  the  second  semester,  Common 
Law  Pleading,  Property  I,  and  Legal  Bibliog- 
raphy during  the  first  semester  one-hour  a 
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week.  Contracts,  Property  I,  Torts  and 
Common  Law  Pleading  are  long-session 
conrses.  All  of  this  work  is  prescribed.  The 
pasaing  grade  is  sixty. 

Twenty-four  students  have  been  registered 
for  the  first  year  work.  The  law  library  now 
contains  2,500  volumes  of  Reports,  Digests* 
Encyclopedias,  Statutes  and  texts,  all  of 
which  have  been  carefully  selected.  The  li- 
brary is  bei^ig  added  to  and  by  the  begin- 
ning of  the  second  year  will  have  In  excess 
of  5.000  volumes,  all  carefully  selected.  All 
are  in  the  library  of  the  Law  School,  and  in 
charge  of  the  Law  School  librarian. 

Joseph  E.  Cockrell,  MA.,  LL.B.,  LL.D.,  is 
the  acting  dean.  Mr.  Cockrell  is  a  practicing 
lawyer  in  Dallas  and  is  also  chairman  of  the 
Board  of  Trustees  of  the  University.  He 
does  no  class-room  work.  The  full-time  pro- 
fessors are  W.  A.  Rhea,  LL.B.,  LL.M. ;  and 
R.  B.  Holland,  A.B.,  LL.B.  Mr.  Rhea  was  on 
the  faculty  of  the  Law  School  of  the  Univer- 
sity of  Texas  for  the  past  six  years.  Mr. 
Holland,  Assistant  Professor  of  Law,  is  an 
honor  graduate  of  the  Law  School  of  the 
University  of  Texas,  receiving  his  degree  in 
June,  1925.  Mr.  Rhea  has  charge  of  the 
courses  in  Contracts,  Common  Law  Plead- 
ing, and  Property  I.  Mr.  Holland  has  charge 
of  the  courses  in  Criminal  Law,  Torts,  Legal 
Bibliography  and  will  have  charge  of  the 
course  in  Agency  in  the  second  semester. 

The  requirements  for  degree  a^e  three 
years  of  thirty  weeks  each  and  credit  for 
seventy-six  semester  hours.  During  the 
present  long  session  the  curriculum  for  the 
second  year  will  be  determined  and  at  least 
two  full-time  professors  added  to  the  facul- 
ty. During  the  following  year  the  curricu- 
lum for  the  third  year  will  be  determined 
and  additional  full-time  professors  added  to 
the  faculty.  No  second  year  work  is  being 
offered  during  this  long  session,  nor  will 
third  year  work  be  offered  during  the  next 
long  session.  No  degrees  will  be  conferred 
until  the  end  of  the  third  year  of  the  life  of 
the  school.  The  casebook  method  of  instruc- 
tion is  used  in  all  courses. 

♦  ♦  ♦ 

The  following  have  become  part-time  mem- 
bers of  the  faculty  of  the  School  of  Law, 
Loyola  University,  Chicago,  Illinois:  Mr. 
Hayes  Kennedy,  A.B.,  J.D.  (University  of 
Chicago).  Mr.  Kennedy  teaches  the  subject 
of  Torts.  Dr.  William  C.  Woodward,  M.D., 
LL.M.,  LL.D.,  Executive  Secretary  of  the 
Bureau  of  Legal  Medicine  and  Legislation 
at  the  American  Medical  Association.  Dr. 
Woodward  is  giving  a  course  in  Medical  Ju- 
risprudence. Mr.  Lawrence  W.  Spuller,  A.B., 
J.D.,  LL.M.,  is  giving  a  course  in  Interna- 
tional Law.  Father  Terence  T.  Kane,  S.J., 
la  giving  a  course  in  Canon  Law.  The  Law 
School  of  Loyola  University  is  offering  a 
graduate  course  in  the  Evening  School  this 
year.    The  enrollment  ^s  84. 


The  Law  School  of  the  Louiaiana  State 
University,  at  Baton  Rouge,  has  moved  into 
its  new  quarters  in  the  building  provided  for 
it  on  the  site  of  the  new  University,  south  of 
Baton  Rouge. 

Mr.  G.  W.  Stumberg  has  left  the  Law 
School  to  become  a  member  of  the  law  fac- 
ulty of  the  University  of  Texas. 

The  new  members  of  the  faculty  are  Mr. 
Roy  C.  Gore,  A.B.,  University  of  Illinois, 
1921,  LL.B.,  University  of  Illinois,  1922; 
Mr.  Odis  H.  Bums,  A.B.,  University  of  Kan- 
sas, 1916.  Mr.  Burns  took  his  law  course  at 
Leland  Stanford  University,  completing  the 
work  there  in  the  summer  of  1925.  He  will 
receive  his  J.D.  degree  on  the  next  occasion 
of  awarding  degrees,  which  will  be  next 
spring.  Mr.  Joseph  A.  Loret,  LL.B.,  Louisi- 
ana State  University,  1914,  a  member  of  the 
law  firm  of  Taylor,  Porter,  Loret  &  Brooks, 
of  Baton  Rouge,  will' give  the  course  in  the 
Louisiana  Code  of  Practice  heretofore  given 
by  Dean  R.  L  Tullis.  The  subjects  tanght 
by  Mr,  Gore  are  Criminal  Law  and  Proce- 
dure, Legal  Bibliography,  Real  Property,  Eq- 
uity, Partnership,  Conflict  of  Laws.  He  ^Iso 
conducts  Criminal  Moot  Court.  Mr.  Burns 
teaches  Contracts,  Agency,  Torts,  Introduc- 
tion to  the  Study  of  the  Con^mon  Law,  the 
Law  of  Public  Service,  Private  Corporations. 

♦  ♦  ♦ 

Mr.  Chester  B.  McLaughlin,  Jr.,  of  New 
York  City,  son  of  Judge  McLaughlin  of  the 
New  York  Court  of  Appeals,  has  joined  the 
faculty  of  New  Jersey  La  to  School  to  teach 
Personal  Property. 

A  course  in  Quasi-Contracts  under  Profes- 
sor Lewis  Tyree  has  been  added  to  the  Law 
School  curriculum  this  year. 

Professor  Lewis  Tyree  of  the  Law  School 
faculty  has  Just  completed  a  casebook,  **Cas- 
es  on  the  Law  of  Contracts,"  which  is  being 
used  in  the  Contracts  course  this  year. 

Another  casebook,  "Cases  on  Wills,"  is  be- 
ing prepared  by  Professor  Alison  Reppy,  also 
of  the  Law  School  faculty,  for  use  the  second 
semester. 

Beginning  September,  1927,  New  Jersey 
Law  School  will  require  at  least  one  year  of 
college  work  for  entrance  into  the  school 
and  in  September,  1929,  this  requirement 
will  be  raised  to  two  years.  To  accommo- 
date those  who  cannot  obtain  this  work  else- 
where, a  two-year  college  course  will  be  ar- 
ranged under  the  auspices  of  the  Law 
SchooL  A  new  building  has  been  added  to 
the  plant  for  this  purpose  and  the  first  ses- 
sion will  begin  in  February,  1927. 

♦  ♦  ♦ 

The  faculty  of  the  University  of  Idaho 
College  of  Law  has  been  enlarged  by  the  ad- 
dition of  Dr.  Maurice  H.  Merrill,  who  comes 
as  Associate  Professor  of  Law.  Dr.  Merrill 
was  graduated  A.B.  and  LL.B.  from  the  UnU^ 
versity  of  Oklahoma  with  high   honors  in 
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both  couraes.  He  taught  Government  in  the 
University  of  Oklahoma  and  after  several 
years*  practice  at  Tulsa,  Oklahoma,  he  took 
graduate  work  in  Harvard  Law  School,  re- 
<;eiving  the  degree  of  S.J.D.  in  June,  1925. 
He  has  been  alssigned  the  courses  in  Trusts, 
Partnership,  Torts  and  Agency,  including 
Workmen's  Compensation. 

A  course  in  Professional  Ethics  has  been 
added  to  the  curriculum,  which  will  be 
taught  by  Professor  S.  A.  Harris.  Dean  Da- 
vis will  offer  the  course  in  Conflict  of  Laws* 
heretofore  given  by  Professor  Philip  Mech- 
em,  now  at  the  University  of  Kansas. 

♦  ♦  ♦ 

The  VniverHty  of  Pennsylvania  Law 
School  sends  in  the  following  report:  The 
University  of  Pennsylvania  Law  Review  will 
appear  monthly  instead  of  quarterly,  as  here- 
tofore. 

Mr.  Carl  William  Funk  and  Mr.  Harry  W. 
Steinbrook,  honor  men  of  the  class  of  1925, 
have  been  appointed  to  Gowen  Memorial  Fel- 
lowships for  graduate  study.  These  fellow- 
ships carry  an  annual  stipend  of  $2,000.  Mr. 
Funk  will  also  teach  the  subject  of  Insur- 
ance as  an  elective  to  a  group  of  third-year 
students. 

The  eight  undergraduate  law  clubs  have 
organized  a  competitive  system  of  Moot 
Courts  for  second-year  men. 

A  notable  gift  of  a  bronze  bust  of  Abraham 
Lincoln  as  a  young  lawyer,  by  the  sculptor 
Hermon  A.  MacNeil,  has  been  presented  to 
the  Law  School  by  William  H.  Allen,  Esq., 
Warren,  Pa.,  of  the  class  of  1889. 

Among  the  auxiliary  lectures  offered  this 
season  were  three  delivered  by  Hon.  Robert 
von  Moschzisker,  Chief  Justice  of  the  Su- 
preme Court  of  Pennsylvania,  on  "Our  Com- 
mon Law  and  Federal  Jurisprudence." 

♦  ♦  ♦ 

The  Brooklyn  Law  School  of  8t,  Lawrence 
University  began  its  twenty-fourth  year  with 
a  total  enrollment  of  2,170  students,  the 
slight  decrease  from  last  year's  enrollment 
of  2,213  being  due  to  the  advanced  entrance 
requirements.  Of  the  645  students  in  the  en- 
tering class,  225  hold  college  degrees.  The 
remaining  number  completed  an  average  of 
two  years  and  in  no  case  less  than  one  year 
of  college  work  prior  to  their  entrance  to  the 
law  school.  Sixty-seven  collegiBS  and  univer- 
sities are  represented  In  the  first-year  class. 

Hon.  Edwin  Louis  Garvin,  Judge  of  the 
United  States  Court  for  the  Eastern  District 
of  New  York  and  Professor  of  IjCgal  Ethics 
at  Brooklyn  Law  School,  has  resigned  his 
judgeship  to  resume  the  practice  of  law. 

In  the  spring  of  1925,  an  honorary  scho- 
lastic organization  named  the  Philonomlc 
Society  was  organized,  to  which  members  of 
the  senior  class  having  an  average  of  90  per 
cent.. or  over  may  be  elected  at  the  discre- 
tion of  the  faculty.    Provision  has  also  been 


made  for  the  election  of  those  graduates  of 
the  law  school  who  would  have  been  eligible 
for  election  to  membership  at  the  time  of 
their  graduation,  had  the  society  been  in  ex- 
istence at  that  time. 

Puring  the  past  year,  the  following  books 
were  published  by  members  of  the  faculty: 

Dean  William  P.  Richardson — Outlines  of 
Bills  and  Notes,  new  edition;  Outlines  of 
Guaranty  and  Suretyship,  hew  edition. 

Professor  Clarence  G.  Bachrach — Cases  iji 
Equity. 

Professor  Edwin  W.  Cady — Cases  on  In- 
surance, new  edition ;  Outlines  of  Insurance. 

Professor  Francis  X.  Carmody — Supple- 
ment to  New  York  Practice. 

Professor  John  H.  Easterday — Cases  on 
Real  Property,  3  volumes ;  Cases  on  the  Law 
of  Persons  and  Domestic  Relations. 

Professor  Allen  B.  Flouton— Cases  on  the 
Law  of  Municipal  Corporations. 

Professor  Charles  W.  Gerstenberg— Finan- 
cial Organization  and  Management. 

Professor  William  V.  Hagendom— Cases 
on.  the  Law  of  Guaranty  and  Suretyship, 
new  edition;  Cases  on  Law  of  Sales,  new 
edition. 

Professor  Henry  W.  Humble — Cases  on  the 
Law  of  Bills  and  Notes. 

Professor  Thomas  P.  Peters — Cases  on 
Criminal  Law,  new  edition. 

Professor  Harold  Remington— Elementa  of 
Bankruptcy  Law  for  the  use  of  Law  Stu- 
dents. 

Professor  John  H.  Schmid — Cases  on  the 
Law  of  Executors  and  Administrators. 

Professor  George  I.  Woolley — Outlines  of 
the  Law  of  Trusts. 

Professor  Jay  L.  Rothschild — Cases  on 
New  York  Practice. 

The  last-mentioned  book  has  an  unusual 
feature,  in  that  all  the  cases  are  keyed  to 
the  present  New  York  stittute,  and  all  statu- 
tory matter  and  rules  appertaining  to  the 
subject  are  contained  within  the  one  compi- 
lation. Professor  Rothschild  is  the  author 
of  a  number  of  monographs  on  practice  sub- 
jects. 

Professor  Allen  B.  Flouton  has  in  the 
course  of  preparation  a  new  text-book  on 
Municipal  Corporations,  and  Professor  Don- 
ald F.  Sealy  a  casebook  on  Bailments  and 
Carriers. 

♦  ♦  ♦ 

The  Law  School  of  the  University  of  Mich- 
igan began  the  year  1925-26  with  an  enroll- 
ment of  568  students. 

Professor  Wilgus,  who  spent  the  past  year 
abroad,  has  returned  to  his  duties  and  is 
again  offering  courses  in  Private  Corpora- 
tions and  in  Torts,  Otherwise  the  faculty 
remains  as  it  was  last  year. 

A  few  changes  have  been  made  In  the  cur- 
riculum. The  faculty  has  decided  to  aban- 
don Code  Pleading  as  a  separate  course  and 
to  give  a  course  in  Pleading  in  the  first 
year,  which  shall  include  both  Common  Law 
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and  Code  Pleading-.  The  work  in  Equity  has 
also  been  rearranged.  There  has  been  added 
to  the  required  work  of  the  first  year  a  two- 
hour  introductory  course,  to  be  supplement- 
ed by  a  three-hour  required  course  the  first 
semester  of  the  second  year  and  a  three- 
hour  elective  course,  to  include  Quasi-Con- 
tracts,  to  be  offered  in  the  second  semester 
of  the  second  year. 

«  «  « 

The  UniverHty  of  Missouri  School  of  Law 
sends  in  the  following  report: 

Mr.  Robert  I*  Howard,  A.B.,  A.M.,  IiL.B., 
University  of  Missouri,  teaches  Constitution- 
al Lav,  Evidence  and  Criminal  Law  during 
1925-26.  He  is  taking  part  of  the  work  that 
Mr.  Sears  had. 

Prof.  K.  C.  Sears  is  on  leave  of  absence 
this  year  at  Yale.  Mr.  Sears  is  teaching  Evi- 
dence and  Agency  at  Yale. 

Mr.  O.  M.  Barnett,  the  University  Attor- 
ney, is  giving  Legal  Ethics  to  first-year  stu- 
dents. This  is  a  required  course  of  three 
hours  a  week  and  Gostigan*s  Cases  on  Legal 
Ethics  is  used. 

♦  ♦  ♦ 

Since  the  appointment  of  Mr.  Arthur  S. 
Beardsley  as  Law  Librarian  of  the  Univer- 
sity of  Washington  School  of  Law  on  full 
time,  the  increased  effectiveness  of  the  li- 
brary is  most  apparent  This  year  Miss 
Mary  Hoard,  a  former  graduate  of  the  Law 
School,  has  been  put  on  full  time  as  catalog- 
er.  These  two,  together  with  three  student 
assistants,  comprise  the  corps  in  charge  of 
the  Law  School  Library.  There  were  recent- 
ly added  two  thousand  volumes  of  American 
Statute  Law  and  eight  hundred  volumes  of 
Canadian  Statute  Law.  Also  volumes  were 
added  completing  the  Canadian  reports. 
These  volumes,  added  to  a  careful  inventory 
recently  completed,  show  a  total  of  slightly 
over  forty-six  thousaiiid  volumes  in  the  Law 
School  Library. 

The  students  enroUed  in  the  Law  School 
for  the  autunm  quarter  number  one  hundred 
and  twenty-five.  This  represents  a  slight  de- 
crease from  last  year,  explained  by  a  larger 
percentage  of  the  Pre-Law  students  taking 
the  combined  six-year  Liberal  Arts  and 
Law  Course.  Although  present  requirements 
permit  students  to  enter  the  Law  School 
with  a  two-year  Pre-Law  Course  practically 
all  presently  enrolled  Pre-Law  students  are 
taking  or  contemplate  taking  the  three-year 
Pre-Law  Course.  As  the  Pre-Law  enrollment 
is  the  largest  in  the  history  of  the  Law 
School,  an  increased  enrollment  is  forecast 
for  the  Law  School. 

Professor  Clarke  P.  Bissett  of  the  Law 
.School  has  returned  from  a  second  trip  to 
England  and  France  during  the  summer. 
During  his  visit  in  England  he  was  able  to 
secure  a  number  of  valuable  and  rare  copies 
of  books  for  the  Law  School  Library. 

The  second  volume  of  the  Washington  Law 


Review  is  just  off  the  press.  The  excellent 
reception  of  this  publication  by  the  elevea 
hundred  Alunmi  of  the  Law  School,  as  well 
as  the  lawyers  of  the  Northwest,  have  as- 
sured the  continuance  and  success  of  this 
publication. 

There  are  no  changes  in  the  faculty  of  the 
School  of  Law.  The  present  faculty  consists 
of  John  T.  Condon,  iDean,  Harvey  Lantz, 
Ivan  W.  Goodner,  Clarke  P.  Bissett  and  Les- 
lie J.  Ayer,  all  full-time  professors,  and  J* 
Qrattan  O'Bryan,  lecturer.  It  may  be  in- 
teresting to  note  that  Professor  Leslie  J.  Ay- 
er, the  junior  member  in  service  on  this  fac- 
ulty, is  now  beginning  his  eleventh  year,, 
while  John  T.  Condon,  the  senior  member  in 
service,  is  beginning  his  twenty-seventh 
year. 

♦  ♦  ♦ 

The  University  of  Kansas  School  of  Law 
opened  the  fall  semester  on  September  10th< 
with  fifty-five  in  the  first-year  class,  thirty- 
six  in  the  second-year  class,  and  twenty-nine 
in  the  third-year  class.  There  are  nine  stu- 
dents from  other  departments  of  the  Univer- 
sity taking  part  time  work.  This  indicates  a 
substantial  increase  in  the  first-year  class. 
Moreover,  both  the  pre-law  enrollment  in  the 
college  of  liberal  arts  and  the  enrollment  in 
the  law  school  point  to  a  pronounced  growth 
in  the  number  of  students  seeking  the  com- 
bined arts  and  law  degrees. 

Professor  John  E.  Hallen,  after  four  years 
of  unusually  successful  work  in  this  school, 
has  become  a  member  of  the  faculty  of  the 
University  of  Texas  Law  School.  He  has 
been  succeeded  by  Associate  Professor  Phil- 
ip Mechem,  a  son  of  Professor  Floyd  R.  Mech- 
em,  of  the  University  of  Chicago  Law 
School.  Mr.  Mechem  received  his  undergrad- 
uate training  at  Harvard,  Chicago  and  Stan- 
ford, and  his  professional  training  at  Stan- 
ford, Colorado  and  Chicago.  For  two  years 
he  was  a  member  of  the  law  faculty  at  the 
University  of  Iddho.  Last  year  he  was  a 
teaching  fellow  and  graduate  student  at  the 
University  of  Chicago  Law  School.  He  will 
give  the  courses  in  Torts,  Partnership,  Wills 
and  Trusts. 

The  Kansas  chapter  of  the  Order  of  the 
Coif  was  installed  at  the  University  last 
May  18th  by  Dean  John  H.  Wigmore,  of 
Northwestern  University  Law  School.  Chief 
Justice  W.  A.  Johnston,  of  the  Supreme 
Court  of  Kansas,  who  has  distinguished  the 
bench  of  this  state  in  more  than  forty  years 
of  continuous  service  as  a  member  of  that 
court,  was  made  an  honorary  member,  and 
the  following  students  of  the  senior  class 
were  elected  to  active  membership  for  ex- 
cellence in  scholarship:  G.  C.  Spradling,  E. 
P.  Scrivner,  and  P.  A.  Wright. 

♦  ♦  ♦ 

Mr.  William  M.  Simmons,  the  new  Dean 
of  the  Bastings  College  of  Law,  San  Fran- 
cisco, rei>ort8  the  following  men  as  full-time 
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members  of  the  faculty  In  addition  to  him- 
self :  Mr.  Golden  W.  Bell,  Mr.  James  A,  Bal- 
lentine  and  Mr.  Rbbert  W.  Harrison. 

♦  ♦  ♦ 

The  faculty  of  the  Laio  School  of  the  Uni- 
versity of  Alabama  is  the  same  as  last  year. 
The  enrollment  is  also  about  the  same,  al- 
though the  requirements  for  admission  have 
been  advanced.  There  are  something  over 
140  students  in  the  professional  law  courses. 

It  is  hoped  that  construction  of  the  new 
law  building  will  be  started  within  the  year. 
Another  Interesting  announcement  is  that 
the  first  issue  of  the  new  Law  Journal  was 
announced  for  publication  in  November. 
The  Law  Journal  is  being  published  in  col- 
laboration With  the  State  Bar  Association. 

♦  ♦  ♦ 

The  curriculum  of  the  School  of  Law  of 
the  University  of  Arizona  remains  un- 
changed. The  only  change  in  the  personnel 
occurs  because  of  the  death  of  Professor  An- 
derson last  spring.  The  University  has  tem- 
porarily filled  Professor  Anderson's  place  on 
the  law  faculty  with  the  chances  that  the 
arrangement  may  be  permanent. 

The  completion  of  the  new  Library  Bilild- 
ing  has  been  somewhat  delayed,  which  has 
caused  a  delay  also  in  the  plans  for  occupy- 
ing the  new  quarters  in  the  Law  Building. 
It  is  hoped  that  the  remodeling  of  the  Law 
Building  will  talce  place  next  summer  and 
that  the  school  will  move  into  its  new  quar- 
ters in  the  fall. 

♦  ♦  ♦ 

The  registration  In  the  University  of  Min- 
nesota Law  School  is  3CX),  a  small  increase 
over  the  preceding  year. 

For  the  first  time  in  eight  years,  there 
have  been  no  resignations  of  the  full-time 
members  of  the  faculty.  Professor  Wilbur 
H.  Cherry,  who  has  been  on  part  time,  has 
given  up  practice  and  will  devote  his  entire 
time  to  the  work  of  the  law  school.  He  will 
teach  Practice  and  Evidence. 

A  course  in  Jurisprudence  has  been  added 
to  the  curriculum  as  an  elective  in  the  senior 
year.  Short  courses  in  the  subject  have  been 
given  during  the  last  two  summer  sessions. 
Many  of  the  students  who  took  them  recom- 
mended that  the  course  be  offered  during  the 
regular  academic  year.  Professor  Henry 
Rottschaefer  will  have  charge  of  the  course. 

For  the  last  three  years,  the  law  school 
has  required  honor  points  in  pre-legal  w;ork 
for  admission.  The  candidate  must  have  ob- 
tained an  average  one  letter  grade  above 
that  required  for  passing  in  the  college  in 
which  he  did  his  pre-legal  work.  Of  the  stu- 
dents who  enter  the  College  of  Science,  Lit- 
erature and  the  Arts  of  the  University  of 
Minnesota,  less  than  one-third  maintain  the 
average  required  to  enter  the  Law  School. 
The  honor  point  requirement  has  greatly  im- 
proved the  quality  of  the  entering  classes. 


As  a  result,  there  is  less  retardation  of  the 
work  in  the  law  classes  and  a  smaller  per- 
centage of  failures  at  the  end  of  the  first 
year. 

The  school  still  requires  only  two  years  at 
college  work  for  admission,  but  nearly  GO  per 
cent,  of  the  entering  class  this  year  have  a 
degree  or  at  least  three  years  of  college 
work.  The  number  making  the  larger  prep- 
aration has  grown  rapidly.  It  was  only  17 
per   cent  in  1921-22. 

/  ♦  ♦  ♦ 

The  University  of  Maryland  School  of  Law 
has,  beginning  with  the  current  year,  placed 
its  Evening  School  on  a  four-year  basis  and 
has  inaugurated  a  full-time  I>ay  School ;  the 
course  in  the  latter  covering  three  years. 

Announcement  is  made  in  the  current  cat- 
alog of  changes  in  the  requirements  for  en- 
trance. For  the  scholastic  year  192^27,  one 
year  of  college  work,  and  for  the  year  1927- 
28,  two  years  of  college  work,  will  be  prere<i- 
uisite  to  admission. 

Professor  Edwin  G.  W.  Huge,  A.B.  (Tale 
1912),  LL.B.  (Harvard  1915),  has  been  added 
to  the  full-time  faculty,  and  Mr.  Robert  Dor- 
sey  Watkins,  Ph.D.  (Johns  Hopkins).  LL.R 
(University  of  Maryland),  has  been  added  to 
the  part-time  faculty. 

♦  ♦  ♦ 

The  Law  School  of  the  University  of  yorfh 
Carolina  has  enrolled  for  the  year  1925-26 
eighty-four  students.  This  registration  fUls 
somewhat  short  of  the  number  enrolled  last 
year.  The  reduction  seems  to  be  the  result 
of  higher  entrance  requirements,  more  rigid 
exclusion  of  students  who  did  poor  work 
last  year,  and  the  growing  tendency  of  stu- 
dents to  complete  their  A.B.  work  before  en- 
tering the  Law  School.  The  entering  class 
this  year  is  made  up  of  mature  men  nearly 
half  of  whom  have  three  years  or  more  of 
college  training. 

The  only  change  on  the  teaching  staff  this 
year  is  the  addition  of  Mr.  R.  A.  McPheeters, 
A.M.  (Westminstei*  College)  LL.B.  (Univer- 
sity of  Missouri),  who  is  teaching  the  course 
in  Evidence.  This  provision  for  handling 
the  course  in  Evidence  was  made  largely  to 
lighten  the  load  of  Professor  A.  C.  Mcintosh, 
who  is  engaging  in  legal  research. 

The  Law  Clubs,  which  include  in  their 
membership  practically  all  of  the  student 
body,  are  being  reorganized  under  the  di- 
rection of  Professor  Albert  Coates,  who  has 
been  the  moving  spirit  in  bringing  these 
clubs  to  their  present  efliciency.  Under  the 
new  arrangement,  the  upper  classmen  are 
responsible  for  framing  the  cases  which  ^lill 
be  argued  by  the  first-year  men — a  plan 
which  makes  it  possible  for  all  students  to 
take  part  in  the  work. 

Early  in  October  the  first-year  class  was 
given   an    aptitude   test     There   natorally 
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was  a  wide  range  in  the  grades,  but  the  class 
as  a  whole  made  a  satisfactory  showing. 

The  Summer  School  covered  twelve  weeks 
and  was  attended  by  twenty-four  students. 
The  following  subjects  were  offered:  Per- 
sonal Property,  Legal  Liability,  Criminal 
Law.  Domestic  Relations,  Damages,  and 
Taxation.  This  was  the  first  time  courses 
have  been  given  for  credit  during  the  sum- 
mer months.  > 

Plans  are  being  made  to  have  Mr.  N.  T. 
Guernsey,  chief  counsel  of  the  American  Tel- 
ephone &  Telegraph  Company  and  a  lecturer 
in  the  Yale  Law  School,  give  a  course  of  lec- 
tures during  the  winter. 

♦  ♦  ♦ 

The  College  of  Law  of  West  Virffinia  Uni- 
versify  opened  on  September  21st,  with  a 
substantially  increased  enrollment  The  va- 
cancy in  the  faculty,  caused  by  the  death  of 
Professor  James  Russell  Trotter  on  July  5th 
of  this  year,  has  been  filled  by  the  appoint- 
ment of  Everett  Lewis  Dodrill  as  Instructor 
in  Law.  Mr.  Dodrill  has  the  degrees  of  A. 
B.  (1923)  and  LL.B.  (1924)  from  West  Vir- 
ginia University,  and  LL.M.  (1925)  from  the 
Harvard  Law  School. 

A  sunmier  term  of  six  weeks  was  offered 
this  year,  the  courses  being  taught  by  Pro- 
fessors Hardman,  Dickinson  and  Snider. 
Professor  Garlin  and  Dean  Madden  spent  a 
considerable  pa'rt  of  the  summer  assisting 
the  West  Virginia  Revision  and  Codification 
Commission^  which  is  engaged  in  a  General 
Revision  of  the  Statutes  of  the  state. 

The  West  Virginia  University  Chapter  of 
the  Order  of  the  Coif  was  established  in 
May  of  this  year. 

♦  ♦  ♦ 

Since  the  close  of  the  session  of  1924-25, 
the  Law  Department  of  the  University  of 
Georgia  ha«  made  considerable  improve- 
ments. An  additional  full-time  professor  has 
been  appointed.  The  faculty  now  consists 
of  three  full-time  teachers  and  two  part- 
time  teachers. 

The  two  years  of  college  work  as  a  re- 
quirement for  entrance  went  into  effect  with 
the  beginning  of  the  present  autumn  term. 
The  building  has  been  remodeled  to  afford 
additional  lecture  rooms  and  offices  for  the 
professors. 

The  following  is  a  list  of  the  books  pur- 
chased during  the  vacation:  The  Complete 
National  Reporter  System,  the  American  Di- 
gest System,  the  State  Reports  prior  to  the 
Reporter  System,  and  many  law  treatises. 


The  Drake  University  Law  School  opened 
on  September  21st  with  an  enrollment  about 
the  same  as  usual  since  the  two-year  require- 
ment w«it  into  effect.  The  first-year  class 
numbered  39,  all  of  whom  have  met  the  full 
two-year    requirement,    with    an    increased 


number  of  combined  course  men.  The  num- 
ber who  had  already  received  their  A.B.  de- 
grees was  the  same  as  the  year  before. 

Last  August  the  Law  School  suffered  a 
loss  in  the  death  of  Judge  William  H.  Mc- 
Henry,  who  had  been  Professor  of  Law  in 
this  Law  School  for  the  past  twenty-nine 
years.  Judge  McHenry  is  succeeded  by 
Judge  Charles  Hutchinson  of  the  Des  Moines, 
Iowa,  Bar.  Professor  Morton  Hendrick  is 
on  leave  of  absence. 

Two  new  men  have  been  added  to  the  fac- 
ulty as  Instructors  in  Law,  Scott  Mason 
Ladd,  a  graduate  of  Grinnell  College  and  of 
the  Law  School  of  the  State  University; 
and  Paul  Hubert  Williams,  a  graduate  of 
the  State  University  of  Iowa  and  of  the 
Drake  Law  School.  Mr.  Williams  has  also 
received  the  J.S.D.  degree  from  the  Yale 
School  of  Law.  Mr.  Ladd  has  been  hon- 
ored by  election  to  Phi  Beta  Kappa  and  the 
Order  of  the  Coif,  and  has  practiced  law  for 
two  years,  ^e  had  his  first  year  of  law  at 
the  Harvard  Law  School,  and  while  there 
was  awarded  the  Pound  Prize. 

The  Trustees  have  allowed  the  Law  School 
an  adequate  budget  for  the  present  year  for 
library  purposes,  and  especially  for  rebind- 
ing,  and  all  the  books  in  the  library  that 
have  had  hard  use  are  being  rebound. 

♦  ♦  ♦ 

The  enrollment  in  the  Pittsburgh  Lata 
School  for  the  year  1925-26  is  213,  which  is 
larger  than  in  any  previous  year.  This  is  in 
spite  of  the  fact  that  this  year  the  school  is 
feeling  the  final  effect  of  the  abolishment  of 
the  combined  course  arrangement  with  the 
college  of  the  University  of  Pittsburgh,  and 
the  raising  of  the  requirement  for  admission 
to  a  degree  received  upon  the  completion  of  a 
four-year  college  course.  This  year  for  the 
first  time  all  students  in  all  three  classes 
graduated  from  college  before  entering  our 
Law  School. 

There  have  been  no  new  courses  intro- 
duced, and  but  orfe  change  in  the  faculty. 
Mr.  J.  P.  Herron,  Assistant  Professor  of 
Law,  has  resigned,  and  Mr.  John  D.  Mcln- 
tyre  has  been  made  Assistant  Professor  of 
Law,  and  will  teach  first  year  Property,  for- 
merly taught  by  Mr.  Herron.  Mr.  Mclntyre 
graduated  fiom  Grove  City  College  in  1914, 
and  from  the  Pittsburgh  Law  School  in  1921 
with  honor.  He  is  now  practicing  in  Pitts- 
burgh. 

The  School  has  received  from  Miss  Annie 
Gibson  Roberts  (a  great  granddaughter)  a 
bust  of  John  Bannister  Gibson,  Justice  of  the 
Pennsylvania  Supreme  Court  1816-1853,  part 
of  which  period  he  was  the  Chief  Justice. 

The  class  of  1925  has  presented  to  the 
school  a  silver  cup  to  serve  as  a  trophy  in 
the  Inter-Fraternity  Moot  Court  competition, 
the  name  of  the  winning  Fraternity  to  be 
engraved  each  year  on  the  cup. 
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The  greatest  change  in  the  make-up  of  the 
Lamar  Sohool  of  Lorio  of  Emory  University, 
Atlanta,  Georgia^  for  this  year  has  been  the 
addition  to  the  faculty  of  Charles  J.  Hilkey, 
Ph.D.,  J.D.,  as  dean  of  the  school  and  Sim- 
mons Professor  of  Law.  Dean  Hilkey  was 
for  several  years  dean  of  the  Drake  Unlyer- 
sity  Law  School,  and  since  severing  his  con- 
nection there  has  done  graduate  study  at 
the  Harvard  Law  School  and  engaged  in 
practice  at  Des  Moines,  Iowa.  His  addition 
to  the  faculty  gives  the  school  five  full-time 
instructors  for  about  sixty-five  students. 

The  most  notable  change  in  courses  of  in- 
struction for  the  year  consists  in  the  de- 
cision of  the  faculty  to  give  credit  toward 
graduation  for  both  the  Legal  Bibliography 
work  and  the  Moot  Court  work.  The  for- 
mer will  be  conducted  by  a  regular  member 
of  the  full-time  faculty  in  the  Spring  Term 
for  the  first-year  students.  The  latter  will 
be  conducted  by  one  of  the  practicing  attor- 
neys of  Atlanta,  assisted  by  various  mem- 
bers of  the  faculty,  and  will  be  required  of 
seniors  throughout  the  year;  the  meetings 
being  held  every  other  week  for  two  or  more 
hours  at  a  time. 

♦  ♦  ♦ 

Requirement  of  two  years  of  academio 
study  in  the  Mercer  University  Law  School, 
Macon,  Georgia,  goes  into  effect  this  year ; 
however,  there  has  been  practically  no  cur- 
tailment of  the  number  of  entering  students. 

This  school  is,  in  addition  to  being  a  mem- 
ber of  the  Association  of  American  Law 
Schools,  a  Class  A  School  in  the  rating  of 
the  American  Bar  Association  and  is  regis- 
tered by  the  New  York  Board  of  College 
Itegents. 

The  library  is  being  increased  consistently 
and  is  one  of  few  Southern  law  school  li- 
braries containing  all  of  the  English  cases, 
all  the  Important  sets  of  annotated  cases, 
the  entire  Reporter  System,  the  reports  of 
the  several  states  which  have  recently  been 
added,  and  all  of  the  well-known  digests,  en- 
cyclopedias, and  a  large  collection  of  the 
standard  text-books. 

Graduates  of  the  school  have  been  making 
such  a  good  showing  in  practice,  both  in 
Georgia  and  the  nearby  states,  that  the 
school  is  getting  a  reputation  among  lawyers 
and  the  legal  profession  generally  in  the 
state  as  being  one  of  the  best  two  or  three 
schools  in  the  South. 

There  is  no  change  in  the  faculty  of  the 
school,  with  the  exception  of  Assistant  Pro- 
fessor J.  A.  McClain,  Jr.,  who  has  left  the 
teaching  profession  for  the  active  practice  of 
law.  Dean  Wm.  H.  Fish  continues  his 
courses  in  Georgia  Procedure,  Evidence, 
Criminal  Law,  Wills,  and  Bills  and  Notes. 
Professor  Rufus  C.  Harris,  LL.B.  and  J. 
D.  (Yale),  the  Secretary  of  the  Law  School, 
and  Professor  D.  H.  Kerchner,  J.D.  (Uni- 
versity of  Chicago),  the  other  full-time  men, 


continue  their  courses  of  last  year.  Profess- 
or Harris  carrying  the  Property  subjects, 
including  Trusts  and  Torts,  and  Prcrfessor 
Kerchner  continuing  his  work  in  Contracts 
and  the  allied  subjects  in  addition  to  Cor- 
porations and  Confiict  of  La^ws.  The  part- 
time  men  consisting  of  Mr.  O.  A.  Park,  Con- 
stitutional Law,  Mr.  J.  R,  L.  Smith,  Equity, 
Mr.  H.  S.  Strozier,  Pleading  and  Municipal 
Corporations,  Mr.  J.  N.  Talley,  Bankruptcy 
and  Federal  Procedure,  Mr.  C.  B.  Jtmes. 
Court  Practice,  and  Judge  M.  D.  Jones,  Do- 
mestic Relations,  are  continuing  their  cours- 
es as  of  recent  years. 

♦  ♦  ♦ 

Northeastern  University,  Boston,  Mass., 
opened  its  twenty-eighth  year  on  September 
21,  1926,  with  a  ten  per  cent,  larger  enroll- 
ment than  in  1924.  A  similar  increase  is  not- 
ed in  each  of  the  diyisions  of  the  School  in 
Worcester,  Springfield  and  Providence.  In 
fact,  in  the  divisions  the  enrollment  this  year 
is  the  maximum  that  can  be  handled  with  the 
present  classroom  equipment.  This  increase 
Is  especially  significant  and  gratifying,  f61- 
lowinj?  as  it  does  the  increasing  standards  of 
the  school. 

The  student  body  of  the  entering  class 
this  year  is  of  an  exceptionally  high  type,  a 
larger  percentage  than  usual  being  college 
men.  More  and  more  business  men  are  en- 
tering the  school  a^d  successfully  completing 
the  course  of  study.  It  is  felt  that  with  the 
increasingly  higher  type  of  student  body 
which  Northeastern  is  drawing.  Increasingly 
higher  standards  and  a  higher  quality  of 
work  will  be  possible. 

The  school  this  year  is  continuing  under 
the  new  curriculum  started  in  1924.  Begin- 
ning this  September  the  Law  III  and  Law 
I  classes  were  divided  into  two  sections. 
Property  III-l  and  Property  III-2  have  been 
taken  from  Law  IV  and  placed  In  Law  III. 
The  complete  curriculum  for  the  four  yeara 
will  be  in  effect  next  year. 

The  faculty  of  the  school  remains  about 
the  same  as  last  year.  Mr.  Walter  B|irton 
Leach,  Jr.,  has  been  added  to  the  staff.  Mr. 
Leach  will  teach  Evidence  and  Property  III- 
2.  Mr.  Leach  is  a  graduate  of  Harvard  Law 
School,  taught  International  Law  at  Har- 
vard College  from  1921  to  1924  and  since 
that  date  has  been  Secretary  to  Justice 
Holmes  of  the  United  States  Supreme  Court 
At  the  present  time  he  is  connected  with  the 
firm  of  Warner,  Stackpole  &  Bradlee  of  Bos- 
ton. Mr.  S.  Kenneth  Skolfleld  has  been  add- 
ed to  the  Administrative  Staff  of  Northeast- 
ern University  as  Executive  Secretary  of  the 
Law  School. 

♦  ♦  ♦ 

The  eighteenth  session  of  the  OoUege  af 
Law  of  the  University  of  Kentucky  opened 
with  an  attendance  of  106  students.     The 
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entrance  peqnlrements  have  been  raised  to 
two  years  of  college  work,  and  the  fact  that 
tbe  attendance  has  not  materially  decreased 
is  taken  as  convincing  evidence  that  the 
state  was  ready  for  high  educational  stand- 
ards for  applicants  for  admission  to  the  bar. 
A  further  indication  is  the  fact  that  at  the 
last  meeting  of  the  Kentucky  Bar  Associa- 
tion, it  was  determined  to  recommend  to  the 
Court  of  Appeals  that  the  rules  for  admis- 
sion to  the  bar  be  amended  by  requiring  that 
applicants  must  be  graduates  of  a  first-class 
Mgh  school  and  of  a  law  school  with  a  two 
or  three  years  course,  thus  eliminating  office 
study  as  a  method  of  satisfying  the  study 
period  required  of  candidates  for  a  law  li- 
cense. 

The  faculty  remains  the  same  as  last  year, 
but  there  has  been  some  redistribution  of 
courses.  Professor  W.  L.  Roberts  has  rear- 
ranged the  Equity  course  into  three  divi- 
sions: Part  1  consists  of  general  introduc- 
tion to  equity,  with  special  emphasis  on  the 
powers  of  a  court  of  equity  and  the  princi- 
ples covering  the  exercise  of  equitable  pow- 
ers ;  part  2  deals  with  the  specific  perform- 
ance of  contracts ;  and  part  3  concerns  qua- 
si-contracts, mistake  and  misrepresentations. 
Professor  H.  J.  Scarborough  is  giving  the 
course  in  Damages,  and  Judge  Lyman  Chalk- 
ley  has  enlarged  his  practice  court  work  in- 
to a  course  running  through  the  entire  year. 
Professor  C.  J.  Turck  is  giving  the  course  in 
Wills  and  Administration. 

The  following  special  lecturers  will  ad- 
dress the  student  body  during  the  course  of 
the  year:  Richard  C.  StoU,  Judge  of  the  Cir- 
cuit Court  of  Fayette  County;  Flem  D. 
Sampson,  Justice  of  Court  of  Appeals  of 
Kentucky;  Hugh  Riddell, Ex-President  Ken- 
tucky State  Bar  Association;  J.  P.  Hobson, 
Commissioner,  Court  of  Appeals  of  Ken- 
tucky ;  James  Park,  Referee  in  Bankruptcy ; 
David  C.  Hunter,  Chester  D.  Adams,  Wm.  E. 
Nichol  and  George  W.  Vaughn  of  the  Lex- 
'  ington  Bar. 

The  Kentucky  Law  Journal,  publication  of 
the  students  of  the  College  of  Law,  is  edited 
this  year  by  Hobart  H.  Grooms,  of  Mt.  Ster- 
ling, Kentucky,  and  E.  B.  Cochran,  of  Lan- 
caster, Kentucky,  is  business  manager.  Pro- 
fessor W.  Lewis  Roberts  continues  to  act  as 
faculty  editor  of  the  publication. 

There  are  two  national  fraternities  at  the 
University  now  in  the  College  of  Law,  the 
Phi  Alpha  Delta  and  Phi  Delta  Phi;  the  lat- 
ter having  been  granted  a  charter  during  the 
national  convention  of  the  fraternity  held  in 
California  last  September. 

Miss  Willy  King  has  been  appointed  Sec- 
retary to  the  Dean  of  the  Law  College,  and 
Miss  Clara  White  is  in  charge  of  the  Law 
Library. 

Plans  are  being  discussed  for  the  removal 
of  the  Law  quarters  to  a  new  building,  which 
will  probably  not  be  ready  for  occupancy  un- 
til the  close  of  the  year. 


Mr.  Frederic  P.  Storke,  of  Auburn,  New 
York,  was  added  to  the  faculty  of  the  Law 
School  of  the  University  of  Colorado  at  the 
beginning  of  the  present  school  year.  Mr. 
Storke  received  his  A.B.  at  Colorado  College 
in  1914,  his  LL.B.  at  the  University  of  Colo- 
rado in  1917,  and  after  practicing  in  Colora- 
do for  some  two  yeard  removed  to  Auburn, 
N.  Y.,  and  beckme  connected  there  with  the 
old-established  firm  of  Storke,  Seward  &  El- 
der, of  which  his  father  is  the  head.  In 
1921  he  received  from  Harvard  the  degree 
S.J.D. 

The  first-year  class  in  the  school  is  the 
largest  since  the  war,  as  was  also  the  gradu- 
ating class  the  last  school  year;  but  three 
Federal  Board  men  now  remain  in  the 
school,  whereas  nearly  one-half  of  its  stu- 
dents in  the  two  years  following  the  war 
were  under  Federal  sui)ervision.  Three  of 
the  present  students  are  women,  of  whom 
two  are  candidates  for  degrees.  The  sum- 
mer quarter  the  past  school  year  had  three 
times  as  many  students  from  outside  the 
state  of  Colorado  as  registered  for  the  previ- 
ous summer  session. 

.  A  new  course  in  Oil  and  Gas  has  been  add- 
ed to  the  regular  curriculum  and  will  be  giv- 
en in  the  winter  quarter  under  the  supervi- 
sion of  Professor  Arthur.  This  follows  the 
highly  successful  course  in  the  same  subject 
here  by  Professor  Kulp  of  the  Oklahoma 
University  Law  School  at  the  last  summer 
session.  Professor  Kulp*s  casebook  will  be 
used. 

Dean  Fleming  remains  at  the  head  of  the 
faculty,  after  a  somewhat  severe  illness  last 
winter,  but  with  his  work  lightened.  • 

♦  ♦  ♦ 

The  John  B.  Stetson  University  Law  Col- 
lege enters  the  fall  session  of  1925-26  with  a 
larger  enrollment,  a  larger  faculty,  a  higher 
entrance  standard,  and  a  more  complete 
course  than  ever  in  the  history  of  the  school. 

Endeavoring  to  comply  accurately  with  the 
standards  proposed  by  the  American  Bar  As- 
sociation, the  requirement  of  at  least  one 
year  of  college  work  before  entrance  upon 
the  three-year  law  course  Is  being  enforced 
for  the  first  year.  It  is  likely  that  the  two- 
year  requirement  will  be  enforced  next  year. 

Two  new  full-time  professors  added  to  the 
Stetson  law  faculty  are:  J.  A.  Carpenter,  a 
former  Stetson  student,  and  graduate  stu- 
dent of  Columbia  University,  with  B.S.,  A. 
M.,  and  LL.B.  degrees ;  and  Jennis  W.  Futch, 
B.A.  and  LL.B.— both  of  Yale  University. 
J.  E.  Futch,  member  of  the  DeLand  firm  of 
Scarlett,  Jordan,  Futch  &  Fielding,  is  in- 
structing in  Common  Law  Pleading. 

In  compliance  with  the  demands  made  up- 
on Florida  lawyers  by  the  real  estate  activ- 
ity in  the  state.  Stetson  is  offering  special 
courses  in  Real  Estate  Law,  with  especial 
reference  to  the  examination  of  titles.  Pro- 
fessor Lewis  Herndon  Tribble  has  this  work 
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in  charge.    Professor  Tribble  has  done  grad-' 
(    uate  work  at  Columbia  University,  Univer- 
sity of  Rennes,  France,  and  Yale  University ; 
and  is  also  a  former  Stetson  student. 

Enrollment  for  the  fall  term  is:  Sopho- 
mores 40,  juniors  30  and  seniors  25. 

♦  ♦  ♦ 

There  are  no  changes  in  the  faculty  of  the 
College  of  Law,  University  of  Florida,  but  a 
new  course  on  Abstracts,  in  charge  of  Pro- 
fessor H.  L.  Thompson,  has  been  added  to 
take  the  place  of  the  course  on  International 
Law  heretofore  given  by  Professor  Dean 
Slagle. 

♦  ♦  ♦ 

The  Law  School  of  the  University  of  De- 
troit has  been  expanding  and  it  has  been 
necessary  to  enlarge  the  faculty.  Regent 
George  A.  McGovern,  S.J.,  has  appointed  sev- 
veral  highly  qualified  lawyers  as  members 
of  his  teaching  staff.  Among  the  new  mem- 
bers of  the  faculty  are  Judge  Vincent  M. 
Brennan,  former  Congressman,  who  sits  in 
the  Wayne  Circuit  Court.  Another  new 
member  is  Anthony  Park,  who  was  educated 
in  law  at  Edinburgh,  Scotland,  and  Oxford, 
Ehigland,  and  then  spent  eight  years  in  prac- 
tice. He  comes  from  Cleveland.  Merle  E. 
Brake,  the  third  appointee,  graduated  from 
the  University  of  Chicago,  spent  four  years 
in  the  practice  of  law,  and  did  extensive 
work  ^s  a  high  school  instructor  in  several 
educational  institutions.  Lewis  W.  McClear, 
a  prominent  Detroit  attorney,  will  teach 
Criminal  Law.  He  has  made  a  record  through 
his  creditable  work  in  the  United  States  Dis- 
trict Attorney's  ofilce  and  in  an  extensive 
private  practice.  Harry  S.  Toy,  well  and 
favorably  known  because  of  the  excellent 
service  he  rendered  while  assistant  prosecut- 
ing attorney,  is  aiding  in  the  Criminal  Law 
courses.  Associated  with  the  last  two  men- 
tioned is  Frank  J.  Murphy,  Judge  of  the  Re- 
corder's Court,  who  is  also  engaged  in  Crim- 
inal Law  instruction.     ' 

♦  ♦  ♦ 

The  following  changes  in  the  faculty  have 
been  reported  by  Dean  Wilkinson,  of  the 
Ford  ham  University  School  of  Law:  Asso- 
ciate Professors  Frederick  L.  Kane  and  John 
A.  Blake  have  been  promoted  to  Professors 
of  Law.  Messrs.  Arthur  A.  McGivney,  Wil- 
liam J.  O'Shea  and  Winthrop  A.  Wilson  have 
become  lecturers  in  law  on  the  faculty.  Mr. 
James  D.  Cari>enter,  lecturer  in  law,  has  re- 
signed from  the  faculty.  Rev.  John  H.  Fasy, 
S.J.,  has  become  Regent  and  Professor  of  Ju- 
risprudence in  the  place  of  the  Rev.  Daniel 
F.  Ryan,  S.J. 

♦  ♦  ♦ 

Professor  Thomas  E.  Atkinson  has  been 
granted  a  year's  leave  of  absence  from  the 
School  of  Law  of  the  University  of  North 
Dakota.  He  has  a  teaching  fellowship  in  the 
Yale  Law  School.    Mr.  P.  E.  Heckel,  of  Bow- 


bells,  North  Dakota,  is  substituting  for  Mr. 
Atkinson  and  is  also  teaching  the  course  on 
Evidence,  which  was  given  last  year  by  Mr. 
Burby.  Mr.  Burby  is  teaching  the  course  on 
Partnership  during  the  present  semester,  and 
Mr.  Lusk  is  offering  a  new  course  on  Quasi- 
contracts. 

♦  ♦  ♦ 

Two  hundred  fifty-seven  students  from 
fifty-five  colleges  and  universities  have  en- 
rolled in  the  Law  School  of  Western  Reserve 
University.  Mr.  William  A.  McAfee,  who 
was  teaching  the  subject  of  Conflict  of  Laws, 
has  resigned,  and  his  work  is  being  taken 
care  of  by  Professor  M.  S.  Breckenridge.  Mr. 
James  J.  Laughlin,  A,B.,  John  Carroll,  1915, 
LL.B,,  Harvard,  1919,  has  been  added  to  the 
faculty.  He  will  teach  the  course  in  Private 
Corporations,  which  was  formerly  taught  by 
Mr.  Harold  H.  Burton. 

♦  ♦  ♦ 

The  Legislature  of  the  State  of  South  Da- 
kota in  January,  by  a  special  bill,  appropri- 
ated $8,000  for  use  by  the  Law  School  of  the 
University  of  South  Dakota  in  building  up 
Its  library.  As  the  result  of  this  appropria- 
tion, it  has  been  possible  to  fill  in  many  of 
the  gaps  in  the  State  Reports.  By  the  time 
the  appropriation  is  exhausted  it  is  hoped 
that  there  will  be  in  the  library  every  deci- 
sion handed  down  by  courts  of  intermediate 
and  last  resort  in  the  United  States,  indnd- 
ing  its  territorial  possessions.  Dominion  of 
Canada,  and  Great  Britain,  outside  of  its 
colonial  possessions. 

"  Professor  Harry  W.  Vanneman  will  be  in 
charge  of  the  library,  and  many  new  me- 
chanical devices  have  been  added  to  make 
the  books  more  accessible  in  their  use.  The 
faculty  this  year  is  in  its  personnel  identi- 
cal with  that  of  last  year  and  the  attendance 
substantially  the  same. 

^  ^  ^ 

The  university  of  Oregon  Law  School  re- 
ports that  Professor  E.  H.  Decker  gave  the 
course  on  Insurance  this  summer  in  the  sec- 
ond half  of  the  summer  quarter  at  the  Stan- 
ford University  Law  School.  Mr,  Arthur  H. 
Kent,  an  honor  graduate  of  Stanford  Uni- 
versity Law  School,  has  been  added  to  the 
faculty  of  the  University  of  Oregon  to  take 
the  place  of  Mr.  James  A.  Miller,  who  is 
away  on  leave  of  absence.  Mr.  Kent  veas  a 
member  of  the  faculty  of  the  Stanford  Uni- 
versity Law  School  during  the  past  summer, 
and  gave  the  course  on  Personal  Property. 

The  enrollment  in  the  Law  School  has 
been  checked  up  this  fall  and  it  is  interesting 
to  learn  that  three-fourths  of  the  members 
of  the  first-year  class  have  had  either  three 
or  four  years  of  college  work  before  entering 
the  Law  School. 

♦  ♦  ♦ 

The  College  of  Law  of  the  University  of 
Cincinnati  has  moved  into  their  new  boUd- 
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!  lug  on  the  campus  of  the  University.  The 
tmilding  known  as  **The  Alphonso  Taf  t  Hall" 
was  dedicated  on  October  28th.  The  dedica- 
tory address  was  given  by  Chief  Justice 
Taft,  and  at  the  dinner  in  the  evening  the 
following  were  among  the  speakers:  Hon. 
Nicholas  Longworth,  Senator  Richard  P. 
Ernst  of  Kentucky,  Senator  Atlee  Pomerene, 
Carrlngton  T.  Marshall,  Chief  Justice  of 
Ohio.  A  feature  of  the  banquet  was  a  speech 
by  one  of  the  senior  students  on  behalf  of 
the  present  student  body  of  the  College  of 
Law. 

♦  ♦  ♦ 

Honorable  Franz  C.  Eschweiler,  Professor 
of  Law  at  Marquette  University  and  one  of 
the  Justices  of  the  Supreme  Court  of  the 
State  of  Wisconsin,  the  Professor  of  Torts, 
is  on  leave  of  absence  during  the  first  semes- 
ter, and  Professor  Willis  E.  Lang  is  at  pres- 
ent handling  the  course  in  Torts. 

Honorable  William  J.  Morgan,  former  At- 
torney General  of  the  State  of  Wisconsin,  is 
giving  a  course  in  Contracts  in  Restraint 
of  Trade  and  Unfair  Competition.  Mr.  Mor- 
gan, while  Attorney  General,  made  a  record 
hi  suppressing  trade  combinations  and  in 
prosecutions  of  organizations  attempting  an 
unlawful  restraint  of  trade.  Professor  Oli- 
phant's  collection  of  cases  on  Contracts  in 
Restraint  of  Trade  is  being  used  as  a  basis 
of  the  discussion  in  the  course. 

♦  ^  ♦ 

Judge  Vital  W.  Garesche,  of  the  law  facul- 
ty of  the  Benton  College  of  Laio,  St.  Louis, 
Missouri,  died  on  the  14th  of  April.  Judge 
Garesche  taught  the  subject  of  Constitution- 
al Law  in  this  school  for  many  years.  He 
was  a  graduate  of  the  Benton  College  of 
Law—Class  of  1900. 

Mr.  John  C.  Vogel,  A.B..  LL.B.  has  been 
appointed  lecturer  on  the  subject  of  Consti- 
tutional Law.  Mr.  Vogel  succeeds  Judge  Vi- 
tal W.  Garesche. 

A  course  in  Legal  Biblioicfraphy  has  been 
prescribed  as  a  required  subject  this  session. 
The  subject  is  taught  by  Judge  Frank  L. 
Landwehr  in  the  fourth  year  to  a  class  of 
thirty-three  students. 

The  annual  banquet,  celebrating  the  thir- 
tieth year  of  the  college,  will  be  held  at  the 
Buckingham  Hotel,  Pine  and  Lindell  Boule- 
vards, on  the  evening  of  December  12th. 

The  college  will  again  offer  courses  in  So- 
ciology, Psychology  and  Public  Speaking  on 
Saturday  afternoons  during  the  present  year. 
These  courses  have  proven  popular  in  the 
two  previous  sessions  of  1923-24  and  1924- 
25. 

♦  ♦  ♦ 

The  following  changes  have  been  made  in 
the  faculty  of  the  Kansas  City  School  of 
Laic: 

Judge  Francis  H.  Trimble,  of  the  Kansas 
City  Court  of  Appeals,  has  Just  been  added 


to  the  faculty  and  will  lecture  upon  the  sub- 
ject of  Conflict  of  Laws. 

Judge  Samuel  A.  Dew,  Judge  of  the  Cir- 
cuit Court  of  Jackson  County,  Missouri,  at 
Kansas  City,  and  a  graduate  of  this  school, 
will  lecture  upon  the  subject  of  Code  Plead- 
ing. 

Judge  W.  H.  McCamlsh,  Judge  of  the  Dis- 
trict Court  of  Wyandotte  Coimty,  Kansas, 
will  lecture  upon  the  subject  of  Kansas 
Pleading  and  Practice. 

Judge  Kimbrough  Stone  and  Judge  Arba 
S.  Van  Valkenburgh,  Judges  of  the  United 
States  Circuit  Court  of  Appeals  for  the 
Eighth  District,  will  give  special  lectures  in 
connection  with  the  course  on  Constitutional 
Law,  with  special  reference  to  the  following 
cases,  respectively :  Marbury  v.  Madison  and 
Gibbons  v.  Ogden. 

Judge  Albert  L.  Reeves  and  Judge  Merrill 
E.  Otis,  Judges  of  the  District  Court  of  the 
United  States  for  the  Western  District  of 
Missouri,  will  give  lectures  in  connection 
with  the  course  on  Constitutional  Law,  with 
si)ecial  reference  to  the  cases  of  McCuUough 
V.  Maryland  and  Dartmouth  College  v.  Wood- 
ward, respectively. 

Judge  James  E.  Goodrich,  former  Judge  of 
the  Circuit"^  Court  of  Jackson  County,  and 
now  counsel  for  the  Commerce  Trust  Com- 
pany, will  give  special  lectures  on  "The  Law 
of  Modern  Trusts.*' 

Mr.  John  Griffith  Madden  has  been  ap- 
pointed as  an  Assistant  Instructor.  Mr. 
Madden  received  his  A.B.  degree  at  the  Uni- 
versity of  Missouri ;  the  degrees  of  B.A.  and 
B.C.L.  at  Oxford;  and  the  degree  of  LrL.B. 
at  Columbia  University,  New  York  City. 

On  Monday,  October  12,  the  school  began 
work  upon  a  new  building,  to  be  erected  dur- 
ing the  present  year.  This  building  will  be 
located  at  913-915  Baltimore  avenue  of  this 
city,  and  will  be  used  exclusively  for  Law 
School  purposes.  The  building,  exclusive  of 
land,  will  cost  close  to  $100,000. 

♦  ♦  ♦ 

The  Night  Laic  ScJiool  of  the  University  of 
Omaha  is  now  located  permanently  in  its 
new  building  at  1307  Farnam  street  in  the 
heart  of  the  city.  The  building  was  given  to 
the  University  of  Omaha  a  few  years  ago  by 
Mrs.  Sara  H.  Joslyn  and  reconstructed  this 
year  for  school  purposes  at  a  cost  of  over 
$15,000.  The  Law  Library  will  soon  be 
moved  to  this  new  location,  brought  down  to 
date,  and  a  more  comprehensive  course  in 
brief -ma  king  and  the  use  of  law  books  given 
this  year. 

Another  of  the  periodical  pamphlets  on 
law  subjects  is  on  the  press  and  will  soon  be 
ready  for  distribution.  The  subject  is  **Tax 
Titles  in  Nebraska,"  written  by  Mrs.  Thomas 
B.  Dysart,  one  of  the  instructors.  These  are 
distributed  free  of  charge  to  all  lawyers  on 
the  West  Publishing  Company's  list  in  nMC 
braska  and  Western  Iowa. 
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A  free  extension  course  of  lectures  to  busi- 
ness men  of  the  city  is  contemplated  for  the 
winter  season. 

♦  ♦  ♦ 

There  is  one  new  member  of  the  faculty 
of-  the  Dickinson  School  of  Law — Harold  S. 
Irwin,  A.M.,  LL.B.,  of  the  class  of  1925,  who 
is  taking  part  of  the  work  in  Real  Property 
and  will  teach  Elementary  Jurisprudence. 
There  are  now  nine  members  of  the  faculty. 

♦  ♦  ♦ 

The  Law  School  of  the  University  of  Wy- 
oming entei:ed  its  fifth  year  on  September 
22  with  substantially  the  same  enrollment  as 
last  year.  The  enrollment  in  the  pre-legal 
curriculum  shows  an  increase  of  20  per  cent, 
over  the  registration  of  last  year. 

The  course  in  Wyoming  Practice  and  Pro- 
cedure has  been  enlarged,  with  Dean  Dris- 
coll  and  Mr.  Gamett  offering  instruction. 
The  faculty  of  the  Law  School  this  year  is 
unchanged.  Miss  Mildred  Smith  has  been 
appointed  secretary  of  the  Law  School.  Im- 
portant additions  have  been  made  to  the  li- 
brary during  the  summer. 

♦  ♦  ♦ 

The  slight  decrease  in  the  enrollment  of 
the  T,  C,  Williams  School  of  LaWy  Richmond, 
Va.,  is  due  to  the  more  rigid  requirements  im- 
posed upon  the  students  matriculating  this 
year  for  the  first  time.  Only  seven  new  stu- 
dents with  less  than  two  years  of  academic 
work  were  permitted  to  enter  this  session. 

Professor  W.  S.  McNeill,  who  was  on  leave 
of  absence  last  year  due  to  illness,  has  re- 
turned and  is  carrying  the  major  part  of 
his  regular  work.  Mr.  Leon  Bazile,  who 
taught  most  of  Dr.  McNeill's  courses  during 
his  absence,  is  giving  the  course  in  Criminal 
Law  this  year. 

There  are  no  changes  in  the  faculty  or  in 
the  courses. 

During  the  past  summer  a  course  of  twelve 
weeks  was  given,  in  which  the  following  sub- 
jects were  offered:  Real  Property,  Wills, 
Bankruptcy,  Carriers,  Damages,  Sales,  Bills 
and  Notes  and  Criminal  Procedure.  The  at- 
tendance at  the  summer  session  exceeded 
that  of  any  previous  year. 

♦  ♦  ♦ 

The  Jefferson  School  of  Law  at  Dallas, 
Texas,  an  evening  school  offering  a  three- 
year  course,  has  abandoned  the  text-book 
system  and  is  teaching  the  casebook  meth- 
od exclusively.  The  enrollment  has  jumped 
from  a  few  over  50  last  year,  to  81  enrolled 
this  year. 

Mr.  George  E.  Hughes,  LL.  B.  George 
Washington  University,  has  been  added  to 
the  faculty  and  at  present  is  teaching  Per- 
sonal Property,  Partnership  and  Evidence. 

"The  Jeffersonians,"  an  orchestra  from 
the  school,  plays  regular  radio  concerts  over 
station   WFAA   and    WKR   at   Dallas,   and 


would  be  pleased  to  hear  from  any  of  the 
readers  of  the  American  Law  School  Review 
who  happen  to  listen  in  on  their  programs. 

♦  ♦  ♦ 

The  requirement  of  one  year  of  study  in  a 
College  of  Arts,  as  a  prerequisite  to  matric- 
ulation, became  effective  at  the  School  of, 
Law  of  the  University  of  Buffalo  this  year. 
In  September,  1927,  the  requirement  is  rais- 
ed to  a  minimum  of  two  years  of  Arts 
study. 

The  following  additions  have  been  made 
to  the  teaching  staff: 

Thomas  Penney,   Jr.,   A.   B.,   LL.  B.,  in-    j 
fitructor  in  Cori)orations.  , 

Sidney  B.  Pfeifer,  A.  B.,  LLu  B.,  instruct- 
or in  Elementary  Law. 

Philip  Halpern,  LL.  B.,  instructor  in  Torts 
and  Crimes. 

♦  ♦  ♦ 

At  the  annual  meeting  of  the  Minnesota 
College  of  Law,  Minneapolis,  held  in  June, 
1925,  Mr.  Lars  O.  Rue  was  elected  President   j 
and  Dean  to  succeed  Mr.  George  T.  Simpson, 
who  has  ceased  his  active  participation  In    | 
the  operation  of  the  College.    Mr.  Arthur  W.    i 
Selover  was  elected  Associate  Dean  to  su^   j 
ceed  Mr.  Rue;    Mr.  C.  Louis  Weeks  was  re-    \ 
elected  Secretary;    and  Mr.  James  C.  Bain   I 
was  re-elected  Treasurer.     The  law  school   j 
has  suffered  a  great  loss  in  the  recent  death   ; 
of  professor  Weeks,  the  new  secretary  of  the   ; 
school. 

Owing  to  stress  of  business  connected  with 
the  Receivership  of  the  Minneapolis  &  St   i 
Louis  Railroad,  Mr.  Colin  W.  Wright,  Gen-   i 
eral  Attorney  of  that  railroad,  wa«  unable 
to  give  his  course  of  lectures  on  Bailments    , 
and  Carriers  this  school  year.     Mr.  George 
W.  Peterson,  formerly  General  Attorney  of 
the  Chicago,  St.  Paul,  Minneapolis  &  Omaha 
Railway,  will  teach  that  subject. 

♦  ♦  ♦ 

The  St.  Vincent  School  of  Law  of  Loyola 
College,  Los  Angeles,  begun  in  September, 
1920,  has  so  grown  in  numbers  and  prestige 
that  it  has  now  become  one  of  the  best  rec- 
ognized law  schools  in  the  Pacific  South- 
west. 

The  courses  of  study  have  been  thoroagh- 
ly  reorganized.  Many  of  the  most  iMX)mi- 
nent  members  of  the  Los  Angeles  Bench  and 
Bar  have  been  added  to  the  staff.  The  pres- 
ent faculty  personnel  consists  of  the  follow- 
ing distinguished  gentlemen:  W.  Joseph 
Ford,  A.  M.,  LL.  D.,  Dean  and  Professor  of 
Evidence;  William  T.  Aggeler,  J.  D.,  Pub- 
lic Defender  Los  Angeles  County,  Professor 
of  Agency,  Bailments  and  Carriers;  Fred 
N.  Arnoldy,  A.  M.,  J.  D.,  Professor  of  Real 
Property;  Edward  T.  Bishoi>,  B.  L.,  Los 
Angeles  County  Counsel,  Professor  of  Brief- 
ing, Research  and  Moot  Court  Procedure; 
Henry  G.  Bodkin,  B.  S.,  J.  D.,  Professor  of 
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Negotiable  Instrmnents,  Wills  and  Probate 
Law;  Hon.  Cbarles  S.  Burnell,  LL.  D., 
Judge  Superior  Court  Los  Angeles  County, 
Professor  of  Constitutional  Law  and  Con- 
flict of  Laws;  Hon.  Guy  R.  Crump,  Pro- 
fessor of  Equity  Jurisprudence  and  Trusts; 
Louis  J.  Euler,  A.  M.,  J.  D.,  Professor  of 
Partnership,  Sales  and  Damages;  Bev. 
George  G.  Fox,  S.  J.,  A.  M.,  Professor  of 
Metaphysics  and  Forensics;  Charles  W. 
Fricke,  LL.  M.,  J.  D.,  Chief  Deputy  District 
Attorney  Los  Angeles  County,  Professor  of 
Criminal  Law  and  Procedure ;  Hon.  Leslie  R 
Hewitt,  Former  Judge  Superior  Court  Los 
Angeles  County,  Professor  of  Public  Corpo- 
rations and  Equitable  Remedies;  Frank  P. 
Jenal,  A.  M.,  LL.  D.,  Professor  of  Torts  and 
Domestic  Relations;  A.  I.  McCormick,  J.  D., 
Professor  of  Private  Corporations;  John  F. 
Moroney,  A.  M.,  J.  D.,  Professor  of  Elemen- 
tary Law  and  Personal  Property;  Norbert 
Savay,  A.  M.,  LL.  B.,  Professor  of  Admiral- 
ty ;  Rev.  James  Lu  Taylor,  S.  J.,  A.  M.,  Pro- 
fessor of  Psychology  and  Moral  Ethics; 
Rev.  Aloysius  M.  Torre,  S.  J.,  A.  M.,  Profes- 
sor of  Logic;  Harold  L.  Watt,  A.  B.,  J.  D., 
Professor  of  Contracts ;  Leon  R*  Yankwich, 
LL.  B.,  Professor  of  Common  Law  and  Code 
Pleading  and  Practice.  , 

The  following  distinguished  members  com- 
pose the  Advisory  Board  of  the  Law  School ; 
Rt  Rev.  John  J.  Cantwell,  D.  D.,  Bishop  of 
Los  Angeles  and  San  Diego;  Hon.  Joseph 
Scott,  K.  S.  G. ;  Hon.  I.  B.  Dockweiler,  K. 
S.  G.;  Hon.  J.  Wiseman  Macdonald,  K.  P.; 
Hon,  Paul  J.  McCormick,  Federal  District 
Southern  California;  Francis  S.  Montgom- 
ery, A.  M.,  LL.  B.,  Ph.  D. ;  Michael  J.  Mc- 
Garry,  A.  M. 

A  two-year  College  Pre-Legal  Course, 
preparatory  to  the  study  of  law,  ha^  been 
established  to  comply  with  the  requirements 
of  the  American  Bar  Association. 

AU  the  usual  subjects,  with  special  insist- 
ence on  Philosophy,  Economics,  Sociology, 
Constitutional  History,  Political  Science, 
Public  Speaking;  and  Forensics,  are  includ- 
ed in  this  course. 

The  Law  School  student  body  is  now  nu- 
merically large  enough  to  have  its  own  Stu- 
dent Body  Officers  and  Personnel,  with  all 
the  duties  and  privileges  accorded  other  de- 
partments of  the  coUege.  Amongst  the 
many  functions  planned  this  year  will  be  a 
strongly  concentrated  New  Library  Cam- 
paign, a  drive  for  an  enlarged  new  student 
enrollment,  a  banquet  in  honor  of  the  law 
faculty,  and  several  social  events  of  un- 
usual character. 

♦  ♦  ♦ 

The  eighteenth  year  of  the  Portia  Law 
School,  Boston,  opened  in  September,  with 
an  enrollment  of  over  four  hundred  students, 
in  both  divisions  of  the  school. 

Several  changes  in  the  faculty  have  been 
made  this  year.     Professor  Lee  M.  Fried- 


man, who  for  a  number  of  years  has  taught 
the  subjects  of  Bankruptcy  and  Legal  Eth- 
ics only,  will  this  year  teach  the  subject  of 
Sales,  instead  of  Bankruptcy.  The  subject 
of  Sales  was  formerly  taught  by  Dean  Ar- 
thur W.  MacLean.  Professor  Bessie  M 
Page,  formerly  professor  at  Boston  Univer- 
sity, win  teach  the  foUowing  subjects  this 
year:  Sales,  Torts  and  Bankruptcy  in  the 
day  division  and  Landlord  and  Tenant  and 
Bankruptcy  in  the  evening  division.  Dean 
Arthur  W.  MacLeau  will  again  teaxdi  the 
subject  of  Constitutional  Law,  after  several 
years'  interim.  Mias  Louise  M.  Davis  has 
been  appointed  to  the  faculty  and  will  con- 
duct the  course  in  the  Introduction  to  the 
Study  of  Law.  Sumner  S.  Wheeler,  Esq., 
President  of  the  Association  of  American 
Law  School  Librarians,  has  been  appointed 
to  the  faculty  this  year,  and  is  teaching 
Equity  and  Trusts  In  the  evening  division. 

A  new  elective  course  in  Moot  Court  work, 
and  brief  making,  is  being  given  by  Ralph  H. 
WHlard,  Esq.,  of  the  firm  of  Ham,  Willard 
&  T&ylor.  This  course  is  open  tononmem- 
bers  of  the  school  as  weU  as  to  registered 
students. 

Another  new  course  offered  this  year,  and 
which  is  required  of  freshmen,  is  the  course 
oh  the  "Introduction  to  the  Study  of  Law." 
This  will  include  instruction  in  the  use  of 
law  books,  how  to  abstract  cases,  and  the 
principles  of  legal  research. 

The  school  library  has  procured  many  ad- 
ditional duplicate  copies  of  casebooks  for 
use  the  coming  year.  Contrary  to  the  for- 
mer custom,  these  books  will  be  loaned  to 
the  students  for  home  i^se,  without  charge. 

♦  ♦  ♦ 

Suffolk  Lqao  School,  Boston,  reopened  for 
its  twentieth  year  on  September  21st  with 
the  largest  enrollment  in  its  history.  If  the 
mid-year  entrants  are  as  numerous  as  last 
year,  the  grapd  total  for  the  year  will  ex- 
ceed twenty-two  hundred  men. 

This  is  the  second  year  of  the  day  depart- 
ment, about  one-third  of  this  year's  fresh- 
ma^Q  class  being  day  students.  The  fresh- 
man and  sophomore  classes  meet  in  four  di- 
visions; 10  to  11:30  a.  m.,  4  to  5:30  p.  m., 
6  to  7 :30  p.  m.,  and  7:35  to  9 :05  p.  m.  The 
junior  and  senior  classes  have  no  day  ses- 
sions this  year. 

The  plan,  inaugurated  by  Dean  Gleason 
L.  Archer  last  year,  of  maintaining  a  Trial 
Board  for  the  formal  trial  of  students  ac- 
cused by  the  monitors  of  violation  of  rules 
of  the  school,  has  proven  so  valuable  that 
it  has  been  made  a  permanent  feature  of 
the  school.  The  Board  consists  of  Dean 
Archer  as  chairman,  Professor  H.  J.  Archer, 
and  A.  M.  Cleveland.  Miss  Caraher,  secre- 
tary to  the  dean,  attends  all  trials  and  takes 
notes  of  the  evidence  and  decisions.  The 
effect  upon  student  morale  is  beyond  esti- 
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mate.  On  examination  nights  the  entire 
building  is  devoted  to  a  single  class  with  a 
large  staff  of  monitors  to  prevent  whisper- 
ing or  collusion  of  any  sort.  Out  of  forty- 
eight  such  examination  nights  during  the 
past  year,  there  were  no  complaints  filed  ex- 
cept for  nine  evenings  during  the  first  se- 
mester. Fifty-four  cases  were  decided  by 
the  Board  last  year. 

There  are  no  changes  in  the  Faculty  this 
year,  except  the  appointment  of  former 
Congressman  Joseph  i.  0*Oonnell  to  assist 
Professor  Halloran  in  the  subject  of  Wills 
and  Probate.  Dean  Archer's  new  text-book 
is  being  used  as  a  basis  of  this  course. 

♦  ♦  ♦ 

The  Osgoode  Hall  Law  School  of  the  Law 
Society  of^  Upper  Canada,  at  Toronto,  in- 
cludes the  following  as  members  of  the  fac- 
ulty: John  Delatre  Falconbrldge,  M.  A.,  LL. 
B.,  K.  C,  Dean ;  Donald  Alexander  MacRae, 
M.  A.,  Ph.  D. ;  Sidney  Earle  Smith,  M.  A., 
LL.  B. ;  Samuel  Hugh  Bradford^  B.  A.,  K. 
C. ;  Arthur  Roger  Clute,  B.  A.,  LL.  B. ;  Har- 
old William  Alexander  Foster,  LL.  B.,  D.  S. 
O.,  M.  a 

♦  ♦  « 

The  University  Law  School  of  the  People's 
National  University,  of  Atlanta,  Ga.,  reports 
a  registration  of  thirty-one  students. 

♦  ♦  ♦ 

This  is  the  third  year  of  the  Law  School  of 
the  College  of  St,  Thomas,  St.  Paul,  Minne- 
sota. The  following  courses  are  being  of- 
fered to  third  year  students:  Confl^ict  of 
Laws,  Real  Property  II,  Constitutional  Law, 
Insurance,  Federal  Practice,  Legal  Ethics, 
Municipal  Corporations,  Private  Corpora- 
tions, Appellate  Procedure,  Taxation  and 
Evidence  II.  Mr.  Ulric  C.  Scott  is  conduct- 
ing the  course  on  Real  Property  II,  Mr.  Ow- 
en P.  McElmeel,  Secretary  of  the  Law 
School,  is  to  give  the  course  on  Constitution- 
al Law  and  the  course  on  Insurance  has 
been  assigned  to  Mr.  Kenneth  G.  Brill.  The 
Dean  of  the  Law  School,  Judge  Thomas  D. 
O'Brien,  will  give  the  lectures  on  Legal  Eth- 
ics, and  Mr.  Neil  Cronin  and  Mr.  John  A. 
Bums  are  giving  the  courses  on  Municipal 
Corporations  and  Private' Corporations.  The 
subject  of  Taxation  has  been  assigned  to  Mr. 
P.  J.  Ryan,  and  Evidence  II  to  Mr.  James  M. 
Moore.  Another  new  member  of  the  faculty 
is  Mr.  Eugene  H.  O'Neill,  who  will  give 
Pleading  and  Practice  II,  a  second  year 
course. 

♦  ♦  ♦ 

The  South  Texas  School  of  Law  (Y.  M.  C 
A.)  Houston,  Texas,  has  added  two  members 
to  the  faculty.  E.  T.  Branch  becomes  in- 
structor in  Criminal  Law,  and  O.  S.  Gentry 
will  teach  Constitutional  Law  and  Common 
Law  Actions.  Richard  T.  Fleming,  president 
of  the  Harris  County  Bar  Association,  gives 


the  course  on  Legal  Bibliography,  which  will 
be  taken  by  all  students. 

♦  ♦  ♦ 

The  r.  M.  C.  A,  Law  School,  at  Dallas,  Tex- 
as, has  added  their  third  year  work  tbis 
fall.  This  is  the  third  year  in  the  life  of  the 
schooL  The  courses  offered  in  the  third  year 
are  Constitutional  Law,  Private  Corporations 
and  Evidence.  Property  II  has  been  added 
as  a  new  course  in  the  second  year.  Charles 
D.  Turner,  President  of  the  Dallas  Bar  As- 
sociation, and  Albert  S.  Johnson,  have  been 
added  to  the  faculty. 

♦  ♦  ♦ 

Mr.  W.  A.  McClure,  Secretary  of  the  Chat- 
tanooga College  of  Law,  Chattanooga,  Tenn., 
writes  that  Professor  Body,  the  instructor  in 
Torts,  is  away  on  leave  of  absence,  and  R.  F. 
McClure  will  give  the  course  during  the  year. 
Mr.  Gus  A.  Wood  is  now  Professor  of  Do- 
mestic Relations  and  Moot  Court,  and  T.  T. 
Rankin  will  give  the  course  on  Corporations, 
The  remainder  of  the  faculty  continues  the 
same. 

♦  «►  ♦ 

Mr.  T.  B.  McDonald  has  been  added  to  the 
faculty  of  the  Baylor  University  School  of 
Law,  at  \Vaco,  Texas, 

♦  ♦  ♦ 

At  the  CoUege  of  Law  of  the  University  of 
Tulsa,  Tulsa,  Oklahoma,  a  course  in  Oil  and 
Gas  Law  is  being  given  for  the  first  time. 
Mr.  Horace  Hagan  will  teach  the  class  in  Oil 
and  Gas ;  and  H.  R.  Williams  will  have  the 
subject  of  Indian  Land  Titles.  These  are 
very  important  courses  in  this  part  of  the 
country. 

E.  E.  Hanson,  Secretary  of  the  School,  re- 
ports that  next  June  the  first  class  wUl  grad- 
uate from  the  College  of  Law,  fifteen  re- 
ceiving their  LL.B.  degree^ 

New  members  of  the  faculty  are  as  fol- 
lows: Byron  Kirkpatrick,  Conflict  of  Laws; 
W.  E.  Green,  Insurance;  A.  E.  Montgomery, 
Suretyship;   John  Ladner,  Code  Pleading. 

♦  ♦  ♦ 

This  fall,  the  Northwestern  CoUege  of 
Law,  Inc.,  Minneapolis,  has  added  to  its  fac- 
ulty Judge  Manley  Fosseen  and  Thomas 
Kneeland.  Judge  Fosseen  is  very  well  known 
in  Minneapolis  and  has  served  on  the  bench 
since  1914.  He  has  charge  of  the  courses  on 
Common  Law  Pleading  and  Code  Pleading. 
Mr.  Thomas  Kneeland  is  one  of  the  oldest 
attorneys  of  the  Northwest,  having  come  to 
Minneapolis  in  1880.  He  has  been  assigned 
to  the  course  on  Taxation.  The  school  year 
is  well  under  way  and  the  work  is  progress- 
ing well.  New  quarters  have  been  opened  on 
the  second  floor  in  the  Plymouth  Building  at 
Sixth  and  Hennepin,  where  are  located  the 
general  school  office  and  library.    This  fall  a 
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Junior  Ck)llege  and  High  School  Department 
has  been  opened.  The  Associate  Dean,  Mr. 
Carl  G.  Wheaton,  is  beginning  his  fifth  year 
of  work. 

♦  ♦  ♦ 

A  new  law  school  has  heen  established  in 
the  city  of  Baltimore  this  fall,  namely,  the 
Law  Department  of  the  University  of  Balti- 
more, which  is  situated  at  St.  Paul  and 
Monnt  Vernon  Place.  The  first  year  entering 
class  numbers  seventy-four  students.  It  is 
planned  to  establish  a  law  library  for  the 
use  of  the  students  as  soon  as  possible. 

♦  ♦  ♦ 

Two  new  members  have  been  added  to  the 
faculty  of  the  School  of  Law  of  the  Wash- 
lum  College,  Topeka,  Kansas:  Justice  W. 
W.  Harvey,  who  gives  the  course  on  Torts 
and  Sales,  and  Mr.  T.  M.  Lillard,  who  gives 
the  course  on  Bailments  and  Carriers. 

♦  ♦  ♦ 

The  College  of  Lau?  of  the  University  of 
A  of  re  Dame  reports  a  slight  falling  off  in 
the  first  year  enrollment,  due  to  the  fact  that 
the  pre-law ,  requirements  have  been  raised 
this  year  to  two  years  of  college. 

♦  ♦  ♦ 

The  course  in  Common  Law  Pleading,  at 
the  Atlanta  Law  School,  is  being  given  this 
year  by  Hon.  B.  E.  Andrews,  State  Senator 
from  the  Thirty-EMrst  District,  formerly  of 
Toccoa,  Georgia.  The  Atlanta  Law  School 
now  offers  a  three-year  course  in  addition 
to  the  two-year  course  which  has  been  of- 
fered for  many  years.  The  entrance  require- 
ments have  been  raised  to  include  a  high 
school  education  or  its  equivalent.  The  en- 
rollment shows  sixty-eight  in  the  first-year 
class  and  seventy-one  in  the  second  year. 

♦  ♦  ♦ 

Prof.  John  Joseph  Hagerty,  A.B.,  LL.B., 
has  resigned  from  the  faculty  of  the  School 
of  Law  of  the  CathoUc  University  of  Ameri- 
ca, and  Mr.  Joseph  O'Keefe,  A.B..  LL.B.,  has 
been  added  to  the  faculty.  Mr.  O'Keefe 
graduated  from  Holy  Cross  College  in  1910 
(magna  cum  laude).  For  several  years  he 
was  chief  accountant  in  the  Income  Tax  Di- 
vision in  Washington. 

♦  ♦  ♦ 

The  Hartford  College  of  Law,  Hartford, 
Conn.,  reports  a  large  enrollment  in  the  first 
year  class.  All  of  the  students  who  have 
taken  the  bar  examinations  have  passed 
them.  One  new  member  has  been  added  to 
the  faculty,  namely,  Mr.  Wallace  W.  Brown, 
who  is  a  graduate  of  the  Harvard  Law 
School. 

♦  ♦  ♦ 

The  only  change  in  the  faculty  of  the  Law 
Bchool  of  Tulane  University  at  New  Orleans 


is  the  resignation  of  Judge  Wynne  G.  Rog- 
ers, of  the  Louisiana  Supreme  Court,  and  the 
appointment  of  Judge  William  W.  Wester- 
field  of  the  Court  of  Appeals  for  Orleans  Par- 
ish, to  succeed  him.  Judge  Westerfield  will 
give  the  course  on  Louisiana  Practice,  for- 
merly given  by  Judge  Rogers. 

^>   ^ 

The  y.  M,  C.  A^aw  School,  Minneapolis, 
reports  a  registration  in  the  freshman  class 
of  twenty-eight  students.  Among  these  stu- 
dents there  is  a  large  portion  of  the  men  who 
are  more  mature  than  usu&l.  The  entering 
class  is  also  the  largest  in  numbers  in  the 
history  of  the  school.  The  school  has  now 
had  three  graduating  classes,  and  the  rec- 
ords of  their  students  in  the  bar  examina- 
tions stand  very  high.  The  average  of  pass- 
ing grades  for  the  three  years  is  66%  per 
cent.  The  latest  additions  to  the  law  school 
faculty  are  Judge  Gunnar  H.  Nordbye,  who 
gives  the  course  on  Domestic  Relations; 
Judge  Clyde  R.  White,  who  teaches  Code 
Pleading;  and  Judge  Edward  F.  Waite,  who 
gives  the  course  on  Legal  Ethics^ 

There  was  incorporated  last  August  in  Mil- 
waukee a  new  night  law  school,  known  as 
the  Milwaukee  College  of  Law,  The  school 
will  hold  its  classes  in  suite  902  Straus  Build- 
ing, which  is  located  on  the  northeast  corner 
of  Grand  avenue  and  Third  street,  the  heart 
of  Milwaukee's  financial  and  business  dis- 
trict. The  school  opens  with  a  faculty  sufli- 
cient  to  carry  on  the  work  of  the  first  semes- 
ter. The  faculty  is  under  the  direction  of 
Attorney  Michael  Levin,  who  is  the  Dean  of 
the  school.  Dean  Levin  has  practiced  law 
in  Wisconsin  for  seventeen  years  and  is  a 
graduate  of  George  Washington  University 
Law  School.  The  law  course  will  extend 
over  three  years,  of  two  semesters  each. 
Sessions  are  held  on  Tuesday,  Thursday  and 
Friday  evenings.  The  object  of  the  Milwau- 
kee College  of  Law  is 'to  give  an  opportunity 
for  the  study  of  law  to  those  students  who 
have  to  work  during  the  day. 

The  following  is  a  list  of  the  members  of 
the  faculty:  Hon.  August,  E.  Braun,  Judge 
Civil  Court,  Judge-elect  Circuit  Court  Mil- 
waukee County.  Charles  D.  Ashley,  of  Van 
Dyke,  Van  Dyke  &  Hauxhorst,  B.A.,  Wiscon- 
sin, LL.B.,  Harvard,  student  of  law  and  his- 
tory at  Oxford,  England.  Andrew  Brun- 
hardt.  Assistant  City  Attorney,  Ph.B.,  J.D., 
University  of  Chicago.  A.  George  Bouchard, 
B.A.,  LL.B.,  University  of  Michigan.  Mr. 
Bouchard  has  taught  at  the  University  of 
Michigan  and  other  schools  and  formerly 
was  associated  with  Ollwell  &  Brady,  Attor- 
neys. Clifford  E.  McDonald,  B.A.,  Columbia 
College,  LL.B.,  Marquette.  Mr.  McDonald 
has  taught  at  Marquette  University.  Carl 
Muskat,  of  Shaw,  Muskat  &  Sullivan,  LL.B.Jg 
George  Washington  University,  formerly  Aii< 
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sistant  District  Attorney.  Mr.  Muskat  was 
formerly  instructor  at  Marquette  University. 
Arthur  Rockow,  LL.B.,  LL.M.,  George  Wash- 
ington University,  regional  manager  of  the 
United  States  Veterans'  Bureau.  Malcolm 
K.  Whyte,  of  Lrines,  Spooner  &  Quarles,  B.A., 
LL.B.,  University  of  Wisconsin.  Leo  A. 
Wolfsohn,  B.S.,  University  of  Missouri. 

♦  ♦  ♦ 

The  following  new  instructors  have  l)een 
added  to  the  faculty  of  the  yorthwestern 
CoUege  of  Law,  Portland,  Oregon :  James  W. 
Crawford,  OflScial  Reporter  gf  Oregon  Su- 
preme Court,  who  conducts  a  course  in  Cur- 
rent Law  and  Legislation;  U.  T.  DeMartini, 
Deputy  Sheriff  of  Multnomah  County,  who 
conducts  a  course  in  Extraordinary  Legal 
Remedies;  I.  F.  Phipps,  a  graduate  of  the 
University  of  Oregon  Law  School,  who  con- 
ducts a  course  in  Insurance;  Herbert  L. 
Swett,  a  graduate  of  Harvard  Law  School, 
who  conducts  a  course  in  Conflict  of  Laws; 
and  Lamar  Tooze,  also  a  graduate  of  Har- 
vard Law  School,  who  conducts  a  .course  in 
Sales.  Supplementing  the  course  in  Trusts, 
there  will  be  a  series  of  lectures  by  Mr.  Al- 
bert Grutze,  Trust  Officer  of  the  Title  and 
Trust  Company. 

It  is  interesting  to  note  that  one-half  of 
the  present  senior  class  took  the  State  Bar 
Examinations  last  summer  and  f^ll  passed 
successfully. 

♦  ♦  ♦ 

Clinton  P.  Stanley,  A.B.,  LL.B.,  has  been 
added  to  the  law  faculty  of  Golden  Gate  Col- 
lege School  of  Law,  San  Francisco,  and  will 
give  the  course  on  Contracts.  The  schopl  of- 
fers a  four-year  course  and  the  sessions  are 
held  for  two  hours  on  Monday,  Wednesday 
and  Thursday  evenings. 

♦  ♦  ♦ 

Among  the  new  members  of  the  faculty  of 
Jefferson  School  of  Laio,  at  Louisville,  Ken- 
tucky, are  the  following:  Benjamin  P.  Wash- 
er, who  will  give  the  course  on  Corporation 
Law,  Wills  and  Administration;  Robert  P. 
Hobson,  LL.B.,  who  will  give  the  course  on 
Evidence,  Domestic  Relations  and  Sales;  ss. 
Merrill  Russell,  LL.B.,  who  will  give  the 
course  on  Pleading  and  Practice ;  John  T.  E. 
Stites,  LL.B.,  who  will  give  the  course  on 
Partnership;  Ewing  L.  Hardy,  LL.B.,  who 
will  give  the  courses  on  Negotiable  Instru- 
ments and  Bailments  and  Carriers ;  and  Rob- 
ert B.  Grubbs,  LL.B.,  Registrar,  who  will 
give  the  course  on  Agency. 

The  school  suffered  the  loss  of  a  friend, 
instructor  and  former  Dean  in  the  death  of 
Judge  Shackelford  Miller  a  year  ago.  Judge 
Miller  was  Dean  of  the  Jefferson  School  of 
Law  from  1905  to  1912. 

♦  ♦  ♦ 

A  new  law  school,  known  as  the  Minneapo- 
lU  College  of  Law,  opened  its  doors  this  fall 


in  Minneapolis,  Minnesota.  The  new  schoofr 
is  an  evening  school,  offering  a  four-year; 
course  of  study.  A  ^feature  of  the  curriciH 
lum  is  the  Moot  Court  work,  which  begins 
the  first  year  and  Is  continued  throughout 
the  course.  A  short  course  in  coaching  pre- 
paratory to  the  bar  examination  Is  under 
preparation  and  wotk.  in  this  wiU  be  com* 
menced  in  the  near  future.  Mr.  Elmer  C 
Patterson  is  Dean  of  the  new  law  school. 
Dean  Patterson  has  been  associated  \vith  two 
other  successful  night  schools  in  Minneapolis 
and  was  the  Dean  and  founder  of  one  of 
them. 

The  new  law  school  is  incorporated.  W< 
W.  Bardwell  is  President;  Elmer  O.  Pattw- 
son.  Vice  President;  Allen  T.  Rorem,  Secre^ 
tary;  A.  C.  Tibbetts,  Treasurer;  and  H.  i; 
Tibbetts,  Registrar.  The  following  are  me 
bers  of  the  faculty:  Elmer  C.  Patterscm^i 
Dean;  Hon.  Frank  E.  Clark,  Associafee' 
Dean ;  Judge  W.  W.  Bardwell,  Judge  of  Dto-" 
trict  court;  E.  J.  Lien,  State  Librarian  fif- 
teen years;  Allen  T.  Rorem  ;  Edward  H.. 
Hawley;  Ed.  J.  Goff;  M.  U.  S.  KJorlaug; 
Oscar  W.  Boon ;  Jerome  Jackman ;  and  EO- 
mer  L.  Dills. 

The  enrollment  to  date  in  the  first  jeut^. 
class  is  30  students. 

♦  ♦  ♦ 

One  new  professor  has  been  added  to  the 
faculty  of  the  Furman  University  Depart* 
ment  of  Law,  Greenville,  South  Carolina. 
There  are  twenty-two  students  enrolled  in 
the  school. 

♦  ♦  ♦ 

Dean  William  Angus  Hamilton  of  the 
School  of  Jurisprudence  of  Williatn  an9 
Mary  College,  Williamsburg,  Va.,  announces^ 
that  Peter  Paul  Peebles,  A.B.,  M^,  B.S^ 
B.L.,  has  been  made  an  Assistant  Professor  of 
Jurisprudence.  Mr.  Peebles  is  the  first  gra<l- 
uate  in  Law  at  William  and  Mary  since  the 
Civil  War.  The  rules  of  the  School  of  Juris^ 
prudence  provide  that  no  student  can  re- 
ceive the  B.L.  degree  (the  ancient  degree  of 
William  and  Mary  College)  until  he  has  re- 
ceived a  college  degree  from  a  recognized 
college.  At  the  present  time  there  are  two 
Professors  of  Jurisprudence,  Messrs.  Ham* 
ilton  and  Peebles,  who  are  giving  thirty 
hours  of  instruction.  Senior  students  are 
allowed  to  take  nine  hours  in  law  and  juni* 
ors  six  hours  in  law,  thereby  graduating  in 
law  in  two  years  after  they  receive  their 
college  degree. 

♦  ♦  ♦ 

Homer  A.  Holt  has  resigned  from  the  \KW 
faculty  of  Washington  and  Lee  UniverMiff, 
and  Raymon  T.  Johnson  has  been  elected  to 
his  professorship.  Lewis  Tyree  is  away  on 
leave  of  absence  for  one  year  and  is  taking 
graduate  work  in  the  Columbia  University 
School  of  Law  and  teaching  in  the  New  Jer- 
sey Law  School.  Mr.  Tyree's  place  is  being 
filled  by  Thomas  Clifford  Blllig. 
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lave  the  Bencb  and  Bar  Anytbinif  to  Contribute  to 
tbe  Teacbinif  of  Law 

By  LEARNED  BAND 
Judge  of  the  United  States  Circuit  Court  of  AppealSy  Second  Circuit 


[Address  delivered  at  the  Twenty-Third  Annual  Meeting  of  the  Association 
of  American  Law  Schools,  Chicago,  December  30,  1925.  The  discussion  fol- 
lowing this  address  will  be  found  on  page  680  et  seq.  of  this  magazine.] 


MR.  PRESIDENT  and  Gentlemen:  course.    We  are  predetermined  sciolists, 

The  teaching  of  lawyers  is  indeed  compelled  to  maintain  some  woricing  ac- 

distinct  a  vocation  from  the  practice  of  quaintance  with  the  whole  field,  and  con- 

w  as  law  is  from  engineering  or  science,  sequently  incapable  of  thorough  knowl- 

fou  have  of  recent  years  come  practical-  edge  in  any  part. 

f  to  recognize  it  by  your  increasing  in-        However,  it  by  no  means  follows,  be- 

Kistence  upon  the  teacher's  exclusive  de-  cause  we  are  not  competent  as  teachers, 

rotion  to  his  calling,  so  that  I  suppose,  that  we  may  not  have  suggestions   for 

t  only  has  the  well-worn  practitioner  you  that  you  might   use  to  advantage. 

Irholly  disappeared,  who  from  his  semi-  No  doubt  you  have  found  as  much  in  your 

tiquation  delivers  a  course  of' lectures,  experience.  After  all,  we  are  laborers  in  - 
nit  the  part-time  teacher,  even  in  the  the  same  vineyard — I  hope  the  metaphor 
Irime  of  his  powers,  is  more  and  more  has  not  become  unlawful — ^and  though 
vidently  doomed.  I  cannot  see  this  your  share  is  to  train  us,  perhaps  in  re- 
flange  as  anything  but  happy  and  ad-  turn  we  may  be  able  to  give  you  valuable 
ntageous.  If  for  no  other  reason,  I  hints,  here  and  there,  if  they  be  no  more 
lould  be  glad  to  rest  my  case  upon  the  than  those  of  a  shrewd  outsider.  Yet  I 
lecessarily  superficial  scholarship  of  both  shall  to-day  try  nothing  of  the  sort,  large- 
ench  and  bar,  with  the  rarest  exceptions,  ly,  if  not  wholly,  because  I  have,  frank- 
lie  conditions  of  our  calling  preclude  us  ly,  no  concrete  suggestions  to  offer.  The 
•cm  gaining  a  systematic  understanding  difference,  as  I  observe  it,  between  the 
[  the  law,  or  even  of  keeping  up  with  its  lawyer  trained  in  a  good  school,  and  his|g 
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competitors,  is  so  vast,  the  comfort  which 
he  brings  to  a  somewhat  harassed  and  cer- 
tainly overcrowded  bench  is  so  grateful, 
that  I  fear  my  critical  faculties  drop  a 
bit  into  abeyance,  and  I  am  prone  to  fall 
into  that  divine  mood,  which  looked  forth 
upon  the  world  and  found  it  unqualifiedly 
good.  My  purpose  will  be,  not  in  detail 
to  discuss  how  we  may  work  together, 
but  rather  whether  you  have  anything  to 
gain  from  us,  except  the  casual*  sugges- 
tions of  a  sympathetic  observer.  That 
we  have  much  to  gain  from  you  I  shall 
assume  without  consideration;  the  last 
twenty-five  years  have  too  fully  proved 
it.  Nor  do  I  mean  to  question  that  our 
practical  co-operation  is  not  necessary  to 
your  material  success  in  obvious  w^ays. 
I  am  thinking  rather  in  terms  of  your 
function  as  teachers,  and,  as  I  believe, 
as  pattern  makers  of  the  law,  and  of  ours 
as  its  practitioners,  called  upon  to  apply 
it  in  daily  affairs.  What,  if  anything, 
have  you  to  gain  professionally  from 
your  contacts  with  us?  Have  you  any- 
thing beyond  the  beatitude  of  our  sweet 
companionship  ? 

The  antinomy  which  lies  at  the  founda- 
tion of  the  common  law  has  been  so  often 
laid  bare  and  emphasized  that  I  hesitate 
again  to  discover  it  to  your  attention. 
Still  it  becomes  so  important  in  any  such 
discussion  as  I  propose  that  I  cannot 
easily  avoid  the  repetition.  We  profess 
in  the  decision  of  litigated  cases  to  be  ap- 
plying pre-existing  rules,  found  in  one 
form  or  another  in  authoritative  written- 
sources.  With  some  warrant  we  may 
regard  such  sources  as  having  the  com- 
mon assent  of  the  society  in  which  they 
obtain,  assent  at  least  in  so  far  as  they 
have  been  inherited,  and  have  not  be-  ■ 
come  so  intolerable  as  to  be  swept  away. 
Yet  the  merest  smattering  of  an  under- 
standing of  the  growth  of  the  law  at 
once  shows  us  that  all  such  rules,  princi- 
ples, or  doctrines  (call  them  what  one 
likes)  have  themselves  for  the  most  part 
been  brought  into  existence  as  creations 
of  individuals  in  the  decision  of  past 
cases. 

We  proceed,  as  we  have  proceeded,  by 
such  changes  as  we  can  make  without 
too  severe  shocks  to  the  inertia  or  exist- 


ing prejudices  of  our  time;  we  go  as 
far  as  our  moral  authority  will  carry  us. 
Nevertheless,  in  the  great  bulk  of  our 
work,  we  accept  as  our  authoritative 
major  premises  existing  doctrines,  which 
proceed  from  the  past,  and  which  there- 
fore have  that  validity  which  the  past 
must  have  in  any  but  a  revolutionary 
society. 

Primarily,  of  course,  your  duties  con- 
cern the  adequate  instruction  of  prospec- 
tive lawyers  in  the  origin  and  content 
of  such  accepted  rules ;  what  they  mean, 
which  is  generally  equivalent  to  learning 
how  they  came  into  existence.  I  cannot 
see  that  in  this,  by  far  the  most  absorbing, 
part  of  your  work,  you  need  our  assist- 
ance in  any  way  at  all.  It  will  not  seem 
to  you  either  undue  diffidence  or  gratui- 
tous flattery  for  me  to  say  that  you,  and 
you  alone,  know  the  law  in  this  sense, 
and  that  we  must  look  to  you,  as  we  have 
increasingly  come  to  do,  as  the  sources 
of  the  only  adequate  learning  in  this  part 
of  our  common  work.  The  reports  dur- 
ing the  last  quarter  century  are  proof 
enough  of  the  truth  of  what  I  say ;  they 
show  an  increasing  tendency  to  accept 
as  authoritative  the  conclusions  of  the 
great  writers.  It  is,  I  think,  entirely  clear 
that  we  have  here  a  new  diflFerentiation, 
that  you  will  be  recognized  in  another 
generation,  anyway,  as  the  only  body 
which  can  be  relied  upon  to  state  a  doc- 
trine, with  a  complete  knowledge  of  its 
origin,  its  authority,  and  its  meaning. 
We  shall  in  very  shame,  if  we  have  sense 
enough,  acknowledge  that  pre-eminence 
which  your  position  and  your  opportuni- 
ties secure. 

Why,  indeed,  we  manage  to  keep  as 
consistent  a  body  of  doctrine  as  we  do.  I 
often  wonder.  I  am  amused  when  I  ob- 
serve your  own  solicitude  and  ingenuity 
to  reconcile  our  decisions,  apparently  as- 
suming that  sinners,  as  well  as  saints, 
must  all  be  saved.  And  then  I  fall  into 
an  almost  mystic  mood,  which  perhaps 
I  catch  from  this  curious  little  trait  of 
yours.  I  begin  to  ask  whether,  after  all, 
there  may  not  be  a  kind  of  Zeitgeist,  a 
neo-Platonic  Logos,  an  Oversoul,  imma- 
nent in  our  corporate  body,  which  guides 
us  straight,  despite  the  inanity  of  pro- 
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cesses  by  which  we  reach  our  results. 
Whether  or  not  there  is  some  such  Genius 
of  the  Books,  in  some  fashion  you  seem  to 
be  able  to  make  reason  out  of  chaos,  and 
coherent  speech  out  of  many  jarring 
tongues.  That  you  can  need  us  in  the 
teaching  of  the  law,  viewed  as  an  exist- 
ing body  of  rules  to  be  found  in  written 
pages,  I  do  not  see.  That  you  can  be  in 
danger  of  the  miasma  which  is  supposed 
to  choke  and  poison  the  academic  life 
seems  to  me  illusion.  I  cannot  suppose 
that  you  have  any  trepidation  on  that 
score;  rather  that  you  proceed  with  a 
just  confidence  that  you  are  competent 
without  help  or  suggestion  to  train  young 
men,  so  far  as  the  law  may  be  considered 
as  positively  determined  and  intelligibly 
formulated. 

It  is  rather  in  the  second  view,  which  I 
indicated  a  moment  ago,  that  you  may 
suppose  it  important,  like  Antaeus,  oc- 
casionally to  touch  common  earth.  It  is 
.quite  true  that  the  law,  being  the  reflec- 
tion of  the  life  of  the  community,  might 
at  least  in  theory  be  subject  in  its  change 
— ^may  we  euphemistically  say  in  its  prog- 
ress— ^to  natural  laws  that  could  be  in- 
ferentially  ascertained,  as  one  might  learn 
the  acceleration  of  development  of  an 
organ  in  the  evolution  of  a  vertebrate.  I 
suppose  that  in  theory  we  might  have  a 
science  of  the  morphology  of  legal  con- 
cepts which  should  show  constants  of 
acceleration,  determinable  from  internal 
evidence  alone.  Except  in  such  of  our 
states  as  have  not  made  it  criminal,  no 
doubt  you  would  be  permitted  to  regard 
legal  changes  as  a  continuous  process, 
biological  in  its  kind,  predetermined  by 
factors  which  might  be  isolated,  so  that 
its  future  could  be  read. 

However,  we  should  all  agree,  I  fancy, 
that,  except  in  the  most  vagufe  and  general 
way,  nothing  of  the  sort  is  practically  \ 
possible.  Our  course  is  determined  by 
so  many  influences  woven  into  the  whole 
life  of  society  that  it  would  be  a  quite 
hopeless  undertaking  by  induction  to  plat 
out  the  future  path  of  the  law.  Our  task 
must  be  much  less  ambitious;  one  step, 
must  be  enough  fpr  us,  and  for  that  we 
must  look  either  to  the  rational  imphca- 
tions  of  the  doctrines  we  already  profess, 


or  to  the  present  aspirations,  economic 
or  social,  which  exist  unformulated  in 
the  mind  of  our  society.  It  would  in- 
deed seem  that,  in  this  aspect  of  your 
work,  nothing  could  be  more  reasonable, 
ho  source  would  be  more  promising,  than 
to  consult  with  those  who,  being  en- 
gaged directly  with  affairs,  might  be  sup- 
posed best  to  understand  defects  in  the 
existing  law,  and  those  changes  which 
would  meet  the  unvocal  yearnings  of  the 
common  man.  Yet,  so  far  as  changes 
are  in  the  direction  of  consistency  in  the 
development  of  doctrines  or  rules,  they 
involve  no  practical  acquaintance  with  af- 
fairs. For  example,  the  responsibility  of 
an  undisclosed  principal  may  seem  to 
you  quite  anomalous  in  the  law  of  con- 
tract; you  may  think  it  impossible  to 
reconcile  it  with  the  recognized  princi- 
ple that  a  contractual  obligation  arises 
only  against  a  promisor,  and  that  it  is  no 
answer  to  say  that  the  agent  had  author- 
ity to  speak  for  the  principal,  so  long  as 
he  did  not  choose  to  use  it.  If  that  doc- 
trine were  presented  for  the  first  time, 
I  should  expect  a  much  more  competent 
treatment  of  it  from  teachers  in  law 
schools  than  from  practicing  lawyers,  or 
judges. 

Such  questions  are  very  common ;  they 
put  at  stake  the  whole  structure  of  the 
law,  and  I  must  confess  to  some  im- 
patience at  those — ^among  whom  your 
own  guild  is  not  without  representatives 
— who  profess  to  suppose  that  lack,  of 
symmetry  in  doctrine  can  be  interesting, 
only  to  doctrinaires.  I  suppose  that,  if 
some  divine  statistician  could  calculate 
only  the  material  loss  yearly  arising  from 
the  litigation  and  labor  which  a  greater 
formal  perfection  in  theory  would  avoid, 
it  would  be  greater  even  than  that  unbe- 
grudged  item  for  cosmetics  and  perfume 
which  our  sisters  roll  up  to  nearly  a  half 
billion  dollars.  I  speak  only  of  the  most 
material  considerations.  How  far  the 
improved  rectitude  of  our  thinking  might 
pervade  our  lives  generally,  who  shall 
say?  A  ready  acquiescence  in  unsound 
reasoning  for  the  sake  of  an  immediate 
end  vulgarizes  our  whole  rational  hfe, 
and  unfits  us  for  the  [J^^|^b^enterprise|g 
of  the  spirit 
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Put  me  down,  if  you  like,  for  a  pedant 
and  a  prig;  but  at  least  you  will  agree 
^  that  inconsistencies  should  be  recognized, 
and  that  a  right  result  reached  by  un- 
sound reasons  gives  no  assurance  of  per- 
manent acquisition.  In  the  detection  of 
solecisms  and  in  straightening  the  legal 
paths  I  cannot  suppose  that  you  feel  need 
of  us.  Indeed,  this  portion  of  your  work 
is  a  part  of  your  understanding  of  the 
law  as  it  exists. 

And  so  it  seems  to  me  that  it  is  only 
when  one  comes  to  those  deliberate  new 
steps  by  which  we  manifest  choice  that 
/  one  may  most  plausibly  argue  that  you 
I  should  seek  our  help.  We  have  become 
more  frank  than  our  forbears,  who  in 
spite  of  the  untruth  of  their  professions, 
apparent  as  I  have  said  in  the  very  sys- 
tem itself,  continued  to  protest  that  they 
never  departed  from  those  precedents 
which  with  filial  piety  they  had  received 
from  the  past.  Candor  is  seldom  a  loss, 
and  no  doutjt  we  shall  be  the  gainers ;  yet 
I  must  confess  to  a  wonder  whether  in 
the  end  our  prerogative  will  survive  the 
startling  frankness  of  our  modem  Rous- 
seaus.  If  Demos  should  awake  to  the  dis- 
parity between  our  profession  and  our 
performance,  if  he  should  find  that,  be- 
hind an  obsequious  protestation  of  do- 
cility to  his  supposed  will,  we  have  all 
along  been  interpolating  little  personal 
recipes  of  our  own,  who  shall  say  that 
he  will  not  arise  and  strip  us  of  our 
powers?  For  myself  I  trust  to  his  in- 
dolence, his  stupidity,  and  perhaps  to 
his  distrust  at  bottom  of  his  own  ca- 
pacities. Be  that  as  it  may,  he  shows  no 
sign  of  discontent,  and  we  shall  go  on, 
as  we  ever  have,  shoring  up  a  wall  here, 
putting  in  a  gable  there,  jpulling  down  this 
partition,  and  cutting  through  that  win- 
dow, making  over  the  whole  building  by 
hook  or  crook,  till  as  time  goes  on  we 
have  changed  it  into  something  new  and 
strange,  just  as  we  built  it  in  the  first 
place. 

In  such  cases  we  have  to  do  with  pur- 
poses and  desires.  We  become  the  inter- 
preters of  the  unexpressed  cravings  of 
the  whole  community  or  the  arbiters  be- 
■  tween  opposing  groups,  seekers  after  jus- 
tice, that  tolerable  compromise  between 


conflicting  ii^erests  under  which  each 
may  somehowllvg"  and  piosper.  In  a 
formative  period  of  the  law,  such  as  we 
are  told  we  have  now  entered  upon,  how 
far  and  in  what  way  can  we  of  the  bar 
help  you? 

Here,  too,  I  think  you  have  the  ad- 
vantage. First,  you  are  by  circumstance 
and  by  training  less  prone  to  become  par- 
/  tisans  of  the  side  of  wealth,  or  at  least 
Vyou  should  be.  Most  legal  controversy, 
litigious  or  other,  concerns  property. 
Lawyers  as  a  rule  are  of  the  propertied 
plass;  their  clients,  when'fHey  are  suc- 
cessful, nearly  always  are  of  that  group, 
and  they  have  seldom  shown  themselves, 
except  in  rare  exceptions,  s)rmpathctic 
with  the  claims  of  other  classes.  The 
Whig  and  Liberal  lawyers  of  the  late 
eighteenth  and  early  nineteenth  centuries 
did,  indeed,  stand  courageously  against 
executive  tyranny ;  happily,  the  bar  has 
never  failed  to  produce  illustrious  cham- 
pions of  freedom.  Yet  probably  no  more, 
than  a  small  proportion  of  the  bar  sided 
with  them.  If  you  look  in  such  matters 
to  our  leadership,  you  must  proceed  with 
circumspection.  The  collective  opinion 
pi  the  bar  has,  I  fear,  scarcely  more  de- 
.chment,  or  more  impartiality,  than  the 
pinion  of  college  alunmi.  Can  I  say 
lore?  'f.^-'  {*r-\^^' 
Again,  by  opportunity  you  are  better 
fitted  to  solve  new  questions,  so  far  as 
solutions  are  possible  at  all,  because  they 
are  not  presented  to  you  as  avowed  par- 
tisans. True,  they  are  not  so  presented  to 
judges ;  but  the  difference  is  vital,  which 
allows  one  to  give  years  to  the  study  of  a 
single  subject,  and  expects  of  another 
some  adequate  treatment  concurrently 
with  the  most  varied  distractions.  Be- 
sides, while  judges  are  as  a  whole  hon- 
orably distiitguished  by  an  effort  to  think 
dispassionately,  they  have  been  drawn 
from  the  bar,  and  their  social  and  eco- 
nomic traditions,  honestly  enough  ac- 
quired, but  nevertheless  acquired  among 
limited  contacts,  are  evident  enough  in 
their  choices. 

While  such  considerations,  it  appears 
to  me,  put  you  at  unquestionable  advan- 
tage for  any  comprehensive  dealing  with 
new    questions    depending    upon   social 
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preferences,  still  you  may  profit  from 
contacts  with  us  in  two  ways ;  First,  be- 
cause our  self-interest  is  in  some  cases 
apt  to  stimulate  an  excessive  fertility  of 
invention,  which  you  may  glean;  and, 
second,  because  in  any  event  your  ideas 
must  be  accepted  by  the  bar  to  become 
law  at  all.  The  fruitfulness  of  the  first 
depends  altogether  upon  the  kind  of  ques- 
tion that  arises.  I  can  best  indicate  by- 
two  illustrations. 

Let  me  first  take  up  a  very  practical 
matter,  which  will  in  the  end  probably  be 
determined  more  largely  by  choice  than^ 
by  principle.  Since  Smyth  v.  Ames  we 
have  become  accustomed  to  the  notion 
that,  in  the  regulation  of  the  rates  of  a 
public  service  company,  the  municipal  au- 
thorities are  limited  by  the  Bill  of  Rights. 
Although  such  companies  invest  their 
money  with  the  known  condition  that  they 
may  not  exact  all  they  can  from  their 
customers,  and  that  their  rates  are  sub- 
ject to  the  determination  of  the  public, 
still  it  has  been  settled  that,  unless  there 
remains  a  reasonable  profit,  measured  up- 
on going  rates  elsewhere,  property  has 
been  taken.  This  is,  of  course,  not  the 
place  to  consider  how  far  the  Constitu- 
tion ought  to  have  been  interpreted  to 
cover  such  cases,  and  how  far  cities  and 
to^yns  might  have  been  left  to  profit  from 
the  consequences  of  their  own  follies. 
The  important  question,  made  very  acute 
by  the  fall  in  the  value  of  the  dollar,  is 
as  to  how  the  property  used  by  such 
companies  shall  be  valued. 

As  you  all  know,  various  theories  have 
been  adopted,  all  defended  by  persons  of 
penetration,  experience,  and  authority. 
One  is  that  the  owners  of  such  property 
are  rendering  a  service  whose  value  can 
only  be  measured  by  the  cost  of  the  in- 
dustrial plant  which  it  would  take  at  the 
present  time  to  produce  it.  They  have 
embarked  upon  an  industrial  enterprise, 
which  has  risks  like  any  other,  and  as 
they  are  subject  to  loss,  if  through  im- 
provement in  the  arts  their  plant  becomes 
antiquated,  so  they  are  entitled  to  gain 
when,  through  increase  in  general  price 
levels,  the  service  has  gone  up  in  value, 
or,  more  accurately,  would  go  up,  if  any 
one  were  called  upon  to  furnish  it  anew. 


Another  theory  is  that,  always  allowing 
for  initial  prudence  of  investment,  such 
companies  have  in  effect  advanced  to  the 
municipality  the  sums  necessary  to  equip 
a  plant,  and  that  they  are  not  to  be  re- 
garded as  its  owners  at  all.  Hence,  as 
their  return  is  to  be  measured  in  dollars, 
they  have  no  complaint  that  the  dollar 
has  fallen,  any  more  than  a  bondholder. 
It  would  seem  to  follow  that,  in  the  per- 
haps not  impossible  event  that  the  dollar 
should  go  up,  investments  made  during 
.the  period  of  inflation  should  be  allowed 
to  earn  their  proper  rate  in  enhanced 
dollars.  A  third,  and  I  think  the  most 
generally  accepted,  notion  is  that  there  is 
no  rigid  principle  at  all,  but  that,  under 
the  guise  of  sgme  such  soothing  phrase  ) 
as  reasonable  value,  all  difficulties  of  .' 
theory  shall  be  veiled,  and  embarrassing  ' 
commitments  avoided.  Values  shall  in 
each  case  be  determined  at  sums  which 
will  not  too  much  outrage  the  suscepti- 
bilities of  either  side,  by  the  comforting 
doctrine  that  all  principles,  however  con- 
flicting, shall  have  a  just  recognition. 
Not  the  first  instance  of  man's  escape 
from  thorny  questions  of  dialectic  by  a 
plea  for  the  sacred  spirit  of  tolerance,  -' 
even  the  tolerance  of  contradictories. 

Among  these  engaging  possibilities  I 
suppose  those  of  you  who  specialize  in 
such  subjects  have  already  made  your 
choice.  How  far  you  have  been  gov- 
erned by  principle  will  depend  upon  your  \ 
dispositions.  But  you  will  be  likely  to  be 
influenced  in  any  case  by  the  result,  and, 
if  you  are  not,  the  final  doctrine,  if  there 
ever  is  any,  certainly  will  be.  What  light 
can  you  find  in  the  sayings  of  bench  and 
bar?  I  do  not  really  believe  tliat  the  deci-  . 
sions  will  advance  you  very  much  until, 
if  they  ever  get  settled,  you  can  use  them 
as  data ;  that  is,  after  the  battle  has  been 
lost  and  won.  Perhaps  I  am  unduly  skep- 
tical or  obtuse,  but  such  certainly  has 
been  my  own  experience  in  the  necessar- 
ily hasty  and  superficial  attention  I  have 
given  to  the  question,  even  though  I  have 
had  to  pass  upon  it.  But  from  the  bar 
you  may  well  expect  more  and  get  more. 
The  ingenuity  of  extremely  capable 
minds,  stimulated  by  ambition  and  profit|lc 
throws  out  new  and  useful  ideas  from 
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which  you  may  select,  and  which  you 
may  incorporate.  In  this  it  is  quite  true 
the  courts  are  apparently  in  the  same  posi- 
tion, yet  it  is  not  really  so.  The  differ- 
ence is  fundamental  between  your  chance 
and  theirs  for  comparison,  for  concen- 
tration, and  for  the  making  of  a  consist- 
ent and  comprehensive  theory. 

Here,  then,  is  one  gain  that  you  may 
get  from  the  bar.    It  is  but  one  of  many 
instances.     But  observe  the  limitations. 
First,  it  is  not  a  question  of  working  out 
the  merely   logical   implications   of   ac- 
cepted doctrines,  as  to  which  in  my  judg- 
ment you  have  nothing  of  importance  to 
find.    Second,  it  is  not  by  way  of  learn- 
ing what,  upon  a  just  valuation  of  con- 
tending interests,  the  eventual  principle 
should  be.    It  is  only  in  making  sure  that 
,-you  have  not  omitted  to  consider  all  the 
I  various  aspects  of  the  question  which  in- 
[jterested   inquiry  may  illumine.     Still  I 
would  not  underestimate  it.     Ideas,  like 
other  biological  forms,  are  for  the  most 
part  born  to  die  sterile;    perfection  is 
ruthless,   and   presupposes   an  appalling 
fecundity.    As  priests  of  the  deity,  Natu- 
I  ral   Selection,  you  must  have  hosts  of 
'  sacrificial  victims,  and  the  spawning  beds 
I  of  the  bar  are  not  to  be  ignored.    Do  not 
j  despise  the  fry ;  you  may  rear  one  or  two 
into  goodly  fishes. 

So  much,  therefore,  for  concrete  ques- 
tions, such  as  stimulate  the  imagination 
of  practical  men.  Let  me  now  turn  to  the 
opposite  extreme,  to  progress  in  abstract 
theoiy,  also  dependent  in  the  end  upon 
^  choice,  not  logic,  but  removed  from  im- 
mediate affairs.  Again  I  will  take  an  il- 
lustration. Since  the  advent  of  the 
Workmen's  Compensation  Acts,  we  have 
been  getting  used  to  the  notion  that,  in 
fixing  liability  for  casual  injuries,  the  old 
category  of  fault  may  not  be  universal- 
ly applicable.  It  is  of  no  concern  to  us 
why  that  idea  became  so  firmly  en- 
trenched in  our  minds.  It  makes  no  dif- 
ference whether  it  has  a  merely  jhistorical 
provenience  from  the  criminal  law,  which 
canalized  our  instinctive  demand  for  ven- 
geance to  prevent  private  warfare.  We 
may  agree  that  it  still  performs  a  high 
social  service  in  securing  a  regard  to  the 
interests  of  others.    But  surely  we  have 


made  a  break  away  from  it  by  reason  of 
notions  which  are  not  yet  finally  worked 
out,  and  whose  limits  are  unknown.  It 
is  not  very  likely  that  so  promising  a 
start  will  be  ignored  by  any  class  polit- 
ically formidable  enough  to  have  its  way, 
if  a  similar  occasion  arises  for  its  appli- 
cation. 

Very  well.  You  are  going  to  be  called 
upon  to  have  opinions  on  the  question; 
no  doubt  you  already  have.  What  shall 
you  say?  The  current  theory  is  that 
when  the  conduct  of  an  industry  involves 
perils  peculiar  to  itself,  and  necessarily 
results  in  injuries  which  can  be  put  down 
as  inevitable  incidents  to  its  continuance, 
insurance  of  the  individuals  on  whom  fate 
chances  to  alight  is  a  proper  cost  of  pro- 
duction, and  should  be  borne  in  the  end 
by  those  who  demand  and  enjoy  the  serv- 
ice. Does  the  same  principle  apply  to 
persons  crossing  a  railroad  track?  Does 
it  apply  to  the  rare  cases  where  passen- 
gers are  still  not  protected?  Does  it  ap- 
ply to  motor  cars,  engines  of  death  and 
mayhem?  Does  it  apply  to  the  carriage 
of  goods  at  sea  ?  When  is  it  proper  to  in- 
sist that  the  individual  shall  bear  his  own 
insurance?  When  are  perils  peculiar  to 
an  industry?  Is  there  any  general  prin- 
ciple about  it  at  all,  or  is  each  case  to  be 
determined  by  weighing  the  relative  posi- 
tion of  the  two  opposed  interests,  the  in- 
jured individual  and  the  persons  enjoy- 
ing the  dangerous  activity? 

Obviously  we  have  to  do  with  a  mat- 
ter which  goes  deep  into  the  field  of  legal 
theory  and  social  choice.  You  can  hard- 
ly escape  all  reference  to  it  if  you  propose 
an  adequate  treatment  of  modem  torts. 
Yet  in  this  I  cannot  think  that  your  in- 
quiries will  be  much  helped  by  anything 
caught  from  bench  or  bar ;  if  so,  I  should 
be  much  surprised.  We  in  practice  have 
neither  time  nor  capacity  for  that  kind 
of  thinking.  We  work  along  from  step  to 
step ;  we  are  apt  to  become  irritated,  and 
we  are  sure  to  become  confused,  when 
such  questions  are  presented  to  us. 
When  we  speak  at  all,  our  solutions  are 
usually  as  ineffectual  as  you  would  ex- 
pect. Of  course,  I  always  except  a  few 
illustrious  names,  for  now  I  am  speaking 
only  of  general  conditions.    On  this  ques- 
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tion  you  would,  speaking  largely,  get  no 
assistance  sit  all.  You  must  work  it  out 
for  3^urselves. 

These  are  two  illustrations,  set  at  op- 
posite poles,  of  the  kind  of  questions 
which  arise  in  the  progress  of  legal  doc- 
trine. You  no  doubt  find  new  sugges- 
tions in  briefs,  in  technical  magazines, 
and  perhaps  in  talk — approaches  which 
you  must  understand  to  make  your  own 
consideration'  complete.  These  will  vary 
in  importance  with  the  nature  of  the  ques- 
tion, more  valuable  when  it  is  concrete, 
immediately  pressing,  and  active,  but  in 
no  case  comprehensive  or  adequate. 
Here,  as  elsewhere,  success  depends  up- 
on continuous,  specialized,  impartial,  and 
systematic  study,  which  practitioners  can- 
not give,  and  which  you  can.  I  ques- 
tion whether  you  have  more  to  gain  from 
us  here  than  you  have  in  the  field  of 
scholarship,  understood  more  narrowly. 
The  same  qualities  are  necessary  to  each ; 
the  harvest  comes  to  him  who  has  cul- 
tivated his  garden,  not  to  him  who  has 
done  odd  jobs  about  the  village  generally. 

If  I  were  to  stop  here,  you  would  very 
properly  suppose  my  general  conclusion 
to  be  that  any  intercourse  between  us  was 
substantially  useless  to  you,  however  ben- 
eficial it  may  be  to  us.  You  would  prob- 
ably accuse  me  either  of  insincerity  or 
else  of  a  naive  overestimate  of  your  pow- 
ers. An  unreasonable  doctrinaire  per- 
son I  should  appear,  whose  dogmatism 
took  the  inverted  form  of  degrading  his 
own  order,  and  wantonly  sublimating 
yours,  for  no  apparent  reason,  except  that 
you  were  removed  from  the  concourses  of 
men  amid  which  affairs  were  conducted 
and  great  decisions  reached.  I  have  no 
such  purpose,  nor  do  I  mean  so  much  to 
overvalue  even  your  functions,  high 
though  I  rate  them.  In  what  I  have  said 
L  have  been  discussing  with  you  only  the 
understanding  of  the  law  as  it  is,  and  the 
planning  of  its  course  when  it  seems 
about  to  move.  Of  static  law  we  may 
acknowledge  you  the  masters ;  in  dynam- 
ic I  have  meant  so  far  to  do  no  more 
than  admit  that  you  must  make  the  pat- 
terns. 

But  to  turn  doctrine  into  law  is  quite 
another  thing  from  merely  perfecting  its 


design.  Here,  as  it  seems  to  me,  is  where 
our  proper  duties  arise,  and  where  it  be- 
comes essential  that  you  and  we  should 
work  together,  because  to  us  is  given  the 
substantial  power  of  accepting  or  re- 
jecting new  legal  doctrines.  I  do  not 
mean,  of  course,  that  the  majority  of 
our  order  can  resist  the  set  of  a  strong 
social  demand;  as  a  separate  group  we 
do  not  politically  count  at  all.  There  is, 
except  in  rare  instances,  no  vote  of  the 
bar,  and  it  has  not,  as  such,  many  interests 
to  pursue  which  can  raise  it  to  a  vocal  ele- 
ment in  the  body  politic.  But  it  has  none 
the  less  an  unequaled  authority  over  pop- 
ular opinion  in  respect  of  changes  in  mu- 
nicipal law.  We  must  not  be  deceived 
by  the  ancient  gibes  and  grievances 
against  lawyers.  These  may  be  more  just 
than  we  care  to  concede ;  they  may  show 
that  the  order  as  a  whole  is  now  and  al- 
ways has  been  suspected  of  avarice  and 
chicanery,  distrusted  and  disliked.  But 
when  the  question  is  of  the  form  of  the 
law,  the  profession  at  large  is,  if  not  de- 
terminative, at  least  so  potent  as  to  count 
more  than  any  other  single  element. 

Not  only  have  lawyers  the  sole  ac- 
quaintance with  the  general  subject-mat- 
ter, but  they  are  best  trained  in  discursive 
speech.  Debate  being  the  only  means 
yet  discovered  to  bring  our  differences 
to  a  common  basis  of  agreement,  those 
who  practice  it,  even  though  formally  and 
ineffectually,  have  an  advantage  which  in 
the  end  outweighs  all  but  some  interest 
strong  enough  to  assert  itself  without 
compromise.  Such  interests  are  rare; 
most  claims  must  run  the  gauntlet  of 
discursive  reasoning,  whatever  its  pitfalls. 
It  is  quite  true  that  the  press  is  far  more 
powerful  when  true  group  conflicts  arise. 
The  voice  of  the  bar  fades  to  a  whisper 
before  the  strident  iteration  of  its  catch- 
words. But  for  the  most  part  changes  in 
the  law  do  not  come  in  that  form ;  they 
are  interjected  into  a  subject-matter  that 
is  unknown  and  unknowable  to  the  or- 
dinary man.  They  are  left  to  be  passed 
upon  by  the  profession  as  a  whole. 

The  organization  of  the  American  Law 
Institute  illustrates  what  I  mean.  There 
the  central  nervous  system  is  your  good 
selves,  substantially  tmaided.    You  frame 
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the  proposals,  shape  them  into  a  consist- 
ent whole  and  present  them  to  the  pro- 
fession, But  without  limbs  and  muscles 
the  body  cannot  move,  however  perfect 
the  brain  and  its  accessories.  From  the 
start  it  was  recognized  that  to  impose 
itself  upon  the  community  the  result  must 
have  the  authority  of  the  whole  profes- 
sion. However  little  they  might  under- 
stand what  they  are  doing,  however 
superficial  their  scrutiny  might  be,  it  must 
bear  their  imprint  to  have  currency. 

Thus,  while  I  agree  that  in  invention, 
imagination,  and  comprehensive  design 
there  is  no  sufficient  reason  to  suppose 
that  we  can  contribute  much  to  your 
work,  we  are  the  audience  to  which  you 
must  speak,  and  without  whose  approval 
you  cannot  succeed.  Our  relations  are 
somewhat  like  those  which  should  exist  in 
an  ideal  democracy,  where  the  body  of 
the  people  were  competent  and  interested. 
In  such  a  society  there  would  emerge  in- 
dividuals especially  qualified,  who  would 
devise  polity  and  regulate  and  administer 
affairs.  But  they  must  succeed  in  con- 
vincing the  group  as  a  whole,  before 
their  views  could  prevail.  Among  them 
they  might  or  might  not  encounter  crit- 
ics, penetrating,  though  they  were  not 
learned;  but  at  any  rate  the  society  at 
large,  or  as  much  of  it  as  could  speak, 
must  be  made  content,  whether  or  not 
their  demands  be  reasonable. 

In  the  same  way  we  are  your  pubUc, 
the  only  public  you  can  have,  and  though 
you  are  not  to  expect  from  us  much  pos- 
itive assistance  in  construction,  or  per- 
haps even  in  criticism,  our  response  to 
your  proposals  will  determine  whether 
you  have  succeeded  in  converting  con- 
cepts into  law.  We  are,  as  it  were, 
your  experiment  station,  your  control ;  it 
is  upon  us  that  you  must  operate,  going 
so  far  as  your  hypothesis  seems  to  war- 
rant, and  observing  the  responses  of  the 
organism.  When  Langdell,  some  fifty- 
five  years  ago,  introduced  his  technique, 
he  quite  frankly  based  his  theories  upon 
the  notion  that  the  law  was  a  set  of  prin- 
ciples which  might  be  discovered  by  in- 
duction from  decided  cases.  These  were 
to  the  legal  scholar  what  the  rocks  and 
mountains  are  to  the  geologist,  the  labor- 


atory to  the  chemist,  the  magnet  and  the 
camera  to  the  modem  physicist  His 
teaching  followed  in  some  measure  his 
theory,  for  he  was  apparently  largely  in- 
diflferent  to  any  reason  given  by  the  judg- 
es for  their  results.  Consistently  applied, 
his  method  would  have  required  the  de- 
cision and  the  examination  of  an  incredi- 
ble nimiber  of  cases,  since  ordinarily  there 
are  many  principles  by  which  the  same 
judgment  may  follow  the  same  facts. 
Even  if  the  law  had  been  a  set  of  inflexi- 
ble rules,  his  theory  would  have  required, 
I  think,  some  recognition  of  the  rule  that 
the  judge  supposed  he  was  appljring.  I 
cannot  think  that  the  analogy  of  the  in- 
ductive sciences  would  ever  prove  sound, 
unless  perhaps  in  a  paradise  where  Baron 
Park,  assisted  by  a  divine  bar,  might 
reach  beatitude  in  the  manifestation  of  a 
perfect  judgment  roll. 

But  the  law  is  not  a  system  of  inexor- 
able rules ;  in  its  most  interesting  aspect 
it  concerns,  if  we  must  seek  analogies, 
rather  the  behavior  of  a  living  organism 
than  the  absolutes  of  rigid  formulas. 
You  are  dealing  with  a  social  group,  on 
the  whole  self-conscious  as  such,  plainly 
becoming  such  under  your  guidance. 
The  situation  is  a  species  of  a  genus  that 
covers  all  expressions  of  a  common  will. 
Perhaps  it  is  impossible  safely  to  say 
much  that  is  concrete.  Yet  at  least  we, 
your  public,  are  more  promising  than  the 
statesman's.  He  must  succeed  in  catch- 
ing the  scantiest  attention  of  the  least  in- 
formed. His  temptation  to  fall  back  on 
the  common  technique  of  suggestion  is 
invincible.  Perhaps  that  is  all  that  is 
open  to  him.  But  your  public  is  more  so- 
phisticated, more  informed,  and  at  least 
a  little  more  attentive.  You  touch  it  in 
its  vocation,  and  its  response  will  be  more 
controlled  by  reason. 

However,  when  all  is  said,  I  very  much 
fear  that  you  cannot  rely  entirely  upon 
that.  The  number  of  practitioners  who 
can  or  will  keep  up  with  current  legal 
discussion  is  extremely  small.  Many  are 
engaged  in  business,  and  have  no  interest 
in  legal  theory,  concrete  or  abstract.  In- 
deed, in  my  own  city  the  best  minds  of 
the  profession  are  scarcely  lawyers  at  all 
They  may  be  something  much  better,  or 
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much  worse ;  but  they  are  not  that.  With 
courts  they  have  no  dealings  whatever, 
and  would  hardly  know  what  to  do  in  one 
if  they  came  there.  For  example,  the  sit- 
uation has  become  such  that  I  cannot 
quite  see  how  a  system  of  jurisprudence 
dependent  upon  precedent  is  permanently 
to  get  on  at  all  with  its  best  talent  steadily 
drawn  away  from  the  precedent  makers. 
I  believe  that  you  will  have  to  capture 
your  public  by  some  other  method  than 
the  appeal  to  reason.  You  will  have  to 
study  the  problem  of  a  common  will,  not 
in  the  sense  that  democrats  of  the 
eighteenth  century  understood  it,  but  as 
we  are  ourselves  coming  to  understand 
it.  We  know  that  common  opinion  is  not 
generated  simultaneously  in  the  minds  of 
many  who  are  reflecting  upon  the  same 
facts.  It  arises  in  a  directing  group, 
small  enough  to  have  genuine  inter- 
change of  ideas  and  common  interests. 
The  ideas  will  gain  or  lose  acceptance 
with  the  group  as  a  whole,  either  through 
the  authority  of  the  directors,  or  by  their 
incorporation  into  other  ideas  already 
current  and  authoritative  in  the  group. 
They  will  be  adequately  considered  and 
accepted  on  their  merits  only  by  the  very 
few,  who  may  be  competent  as  original 
critics. 

All  this  is  commonplace  enough,  and 
has  got  a  very  bad  name  from  its  abuses. 
You  may  resent  my  suggesting  that  it  is 
a  fair  statement  of  what  is  necessary  to 
the  spread  of  legal  doctrine  in  a  learned 
profession.  Perhaps  you  are  right,  but 
I  think  not.  We  reproduce  pretty  fairly 
the  characteristics  of  any  other  public. 
Individually,  we  are  diffident,  pious,  oc- 
cupied, prejudiced,  averse  to  ideas  and 
reasoning,  and  suspicious  of  change.  We 
must  be  won  by  some  honorific  apparatus, 
by  the  conversion  of  those  among  us 
whom  the  others  hold  in  high  repute. 
Once  that  is  done,  being  human,  we  scru- 
tinize, accept,  espouse,  and  finally  sanc- 
tify the  new  ideas,  Last  stage  of  all,  we 
persecute  and  ostracize  critics  among 
whom  yesterday  perhaps  we  were  our- 
selves. 

The  necessary  leaders  are  less  difficult 
to  convert  than  one  might  think.  Gener- 
ally their  aggressive  period  is  past,  and 


they  remember  that  after  all  the  law  is 
a  learned  calling,  in  which  it  is  seemly 
to  honor  the  scholar.  Indeed,  this  has 
always  been  a  part  of  the  background  of 
their  faith,  very  honestly  entertained,  re- 
gretfully relegated  to  the  universe  of  im- 
practical aspirations.  At  times  they  will 
not  thoroughly  understand  what  is  said, 
though  often  they  have  some  shrewdness 
in  detecting  false  wares.  They  are  read- 
ily accessible  to  exalted  moods,  and  their 
suggestibility  is  as  great  as  that  of  less 
sophisticated  persons.  Just  at  present 
you,  as  scholars,  are  somewhat  the  mode, 
and  a  mixture  of  tact,  assurance,  and  a 
judicious,  but  genuine,  appeal  to  their 
reason  will,  I  believe,  make  them  your 
easy  captives.  With  relatively  few  in 
your  hands,  your  victory  is  assured ;  you 
can  write  what  you  like  upon  the  books. 

Note  that  I  included  among  the  neces- 
sary qualities  assurance.  I  meant  it  to 
have  a  high  place,  for  the  leaders  are 
used  to  it,  and  respect  it  more,  perhaps, 
than  it  is  itself  respectable.  I  have  seen 
scholars  fail  pitiably  for  its  absence.  I 
have  seen  them  also  fail  as  pitiably  by 
what  they  mistook  for  it,  assertiveness, 
which  is  a  very  different  thing,  and  which 
the  leaders  are  past  masters  at  overrid- 
ing. But  this  is  a  hard  saying,  for  it  is 
easier  to  steer  between  Scylla  and  Cha- 
rybdis  than  to  hold  a  just  course  between 
subservience  and  assertion.  The  recipe 
is  dignity ;  behold,  I  will  tell  you  a  mys- 
tery. 

So  you  will  see  that  I  do  not  choose 
to  assign  to  us  a  very  noble  part  in  our 
common  enterprise  of  keeping  and  ad- 
vancing the  law.  To  you  I  will  ascribe 
the  more  excellent  function  of  systema- 
tizing, of  rectifying,  and  of  clarifying 
what  exists,  so  that  we  shall  know  our 
possessions  and  be  able  to  use  our  tools. 
To  you,  too,  I  will  ascribe  the  still  more 
excellent  function  of  contriving  new 
methods,  of  discovering  new  ideas,  of 
surveying  new  territory,  though  in  this 
we  may  have  at  times  a  not  insignificant 
part.  And  to  ourselves  I  reserve  a  more 
humble  role ;  we  are  the  mass  from  whom 
proceeds  moral  authority  over  the  people. 
We  furnish  the  momentum;  you  the  di- 
rection.   But  each  is  necessary  to  the  oth- 
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er;  each  must  understand,  respect,  and 
regard  the  other,  or  both  will  fail. 

It  is  worth  our  effort  to  succeed. 
Much  nonsense  has  indeed  been  written 
by  lawyers  about  their  work  and  their 
importance;  it  makes  rather  sorry  read- 
ing, though  the  tendency  is  common 
enough  among  all  sorts  and  conditions 
of  men.  I  have  been  present  at  a  meeting 
of  brokers  where  I  felt  that  after  all  the 
last  perfect  flower  of  civilization  was  a 
broker.  The  doctors,  the  soldiers,  the 
business  men,  the  plumbers,  the  grocers, 
all  believe  the  same;  no  doubt  so,  also, 
do  those  last  friends  of  our  earthly 
course,  the  undertakers.  Let  us  try  to 
see  with  more  objective  eyes.  Civiliza- 
tion has  its  roots  far  deeper  than  the  law 
can  touch;  it  proceeds  from  the  irre- 
pressible fertility  of  human  nature.  Its 
fruits  spring  from  passions,  desires, 
hopes,  and  aspirations.  But  the  regula- 
tion of  conduct,  the  standards  of  mutual 
behavior,  so  far  as  they  can  become  a 
matter  of  formal  social  control,  are  nev- 
ertheless a  condition  upon  all  the  rest.  A 
part,  an  essential  part,  of  such  standards 
is  intrusted  to  us.  In  that  sense  it  is  not 
extravagant  for  us  to  say  that  without  us 
all  efforts  would  be  fruitless,  all  society 
impossible.  Not  only  is  order  necessary 
to  civilized  life,  but  so  is  some  law  meas- 
urably adjusted  to  its  needs. 

If  in  this  our  common  work  I  have  as- 
signed to  you  too  high  a  place,  I  ask 
pardon  of  those,  not  here  present,  who, 
like  myself,  use  the  law  as  an  instrument 
for  daily  needs.  My  colleagues  at  the  bar 
and  bench  may,  if  they  like,  think  of  me 
as  a  case  of  delayed  maturity,  of  chronic 
adolescence.  I  shall  not  complain,  because 
in  truth  I  have  never  succeeded  in  shak- 
ing off  the  deference,  I  hope  it  may  not 
be  subservience,  which  possessed  me 
some  thirty  years  since  to  great  scholars 
and  great  teachers,  now  nearly  all  gone. 
No  others  whom  I  have  met  in  the  pro- 
fession seem  to  me  to  measure  with  these 
men,  with  their  insight,  their  learning, 
their  patience,  their  kindness,  their  toler- 
ance, their  wisdom,  and  their  devotion. 
Am  I,  then,  to  blame  if,  having  found 
these  qualities  and  these  dispositions 
among  them^  I  attribute  to  their  success 


sors  their  continuance?  Is  it  unreason- 
able that  out  of  the  haste,  the  pressure, 
the  scamping,  and  the  half  answers  which 
make  up  the  welter  of  our  daily  life  in 
the  law,  I  should  look  to  you  as  the  nat- 
ural repositories  of  insight  and  wisdom? 
Foolish  or  wise,  I  am  irrevocably  com- 
mitted to  that  view, 

One  of  you  may  arise  and  protest  that 
my  assumptions  are  preposterous. 
Teachers,  he  may  say,  are  quite  ordinar)^ 
men;  they  have  their  jealousies,  their 
desire  for  shoddy  notoriety,  the  temerity 
of  those  whose  decisions  involve  no  re- 
sponsibility. They  are  doctrinaire;  they 
are  arrogant;  they  are  fanciful;  most 
of  all  do  they  need  the  correction  of 
practical  life.  Only  yesterday  I  came 
across  the  Thersites  I  was  looking  for, 
in  the  person  of  Mr.  Stuart  Sherman; 
and  this  is  what  he  says :  "I  am  acquaint- 
ed with  no  more  essentially  sluggish,  im- 
provident, resourceless,  and  time-wasting 
creature  than  the  ordinary  professor  of 
forty ;  nor  anything  more  empty  of  ad- 
venture or  hope  than  the  future  years  of 
his  career,  daily  to  be  occupied  in  match- 
ing his  wits  with  the  flat  mediocrity  of 
successive  generations  of  adolescent  stu- 
dents, and  patiently  waiting  till  the  death 
of  some  better  man,  hardy  and  long-lived, 
allows  him  to  slip  into  a  larger  pair  of 
old  shoes."  Well,  it  may  all  be  so.  Wc 
are  all  prone  to  fetishes ;  I  must  confess 
that  the  scholar  is  mine.  Doubtless,  if  I 
knew  him  better  and  at  close  range,  on 
an  equality,  I  might  see  with  Mr.  Sher- 
man that  he  was,  after  all,  like  other  fe- 
tishes, nothing  but  a  rather  ugly  rag  baby, 
to  whom  I  insisted  on  imputing  magic 
powers.  But  I  propose  to  see  him  with 
the  eyes  of  faith,  so  long  as  I  can,  and 
such  familiarity  as  I  gain  with  him  has 
not  hitherto  divested  him  of  his  aura. 

But,  if  I  am  wrong  about  him,  I  shall 
at  least  insist  upon  your  equal  error,  if 
you  insist  upon  the  supernatural  powers 
of  another  fetish,  the  Practical  Man. 
Him  I  know,  and  he  is  a  god  of  mud. 
I  would  not  scorn  or  dishonor  him;  he 
is  my  friend,  he  is  my  colleague,  he  is 
me;  he  is  the  backbone  of  his  country, 
he  is  useful,  at  least,  he  is  necessary. 
But,  if  you  propose  his  apotheosis,  I  shall 
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not  attend,  or,  if  I  do,  it  will  be  with 
stones.  Within  his  experience  he  may 
be  admirable,  but  the  scope  of  the  law  lies 
beyond  that  experience.  His  certitude  is 
generally  measured  by  his  limitations, 
his  assurance  by  his  ignorance,  his  com- 
petence by  his  routine.  Because  he 
makes  up  your  following,  you  must  woo 
him,  captivate  him,  adopt  him,  convince 
him.  But,  since  he  has  no  fitness  for 
your-  work,  do  not  make  the  mistake  of 
deferring  to  his  judgment,  or  supposing 
that  you  can  learn  much  from  him.  He 
has  his  own  work,  like  you,  and  some- 
times does  it  extremely  well. 

So  we  may  end  by  breaking  each  oth- 
er's sacred  dolls;  you,  the  scholar;  I, 
the  man  of  affairs.    It  will  be  a  generous 


controversy,  if  a  little  absurd ;  each  pro- 
testing that  the  other  thinks  too  well  of 
him.  The  honors  in  modesty  will  be 
easy,  and  each  may  go  away  unconvinced. 
But  the  law  must  go  on  none  the  less, 
and  you  and  I,  its  artificers,  for  one  rea- 
son or  another,  will  continue  to  work  to- 
gether. The  Temple  of  Justice  we  think 
of  as  especially  our  own,  but  its  roof  cov- 
ers more  than  we  can  occupy.  Fof  Jus- 
tice is  no  less  than  the  Good  Life,  and  we 
shall  have  but  a  small  part  in  bringing 
that  to  pass,  so  far  as  it  comes.  With 
confidence  in  the  greatness  of  our  share, 
if  not  in  the  sufficiency  of  our  powers, 
we  must  pledge  ourselves  as  fellow  serv- 
ants in  the  small  precinct  which  is  alloted 
to  us. 
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THE  Association  of  American  Law 
Schools  this  year  completes  a  quar- 
ter century  of  life.  It  was  organized  at 
Saratoga,  August  28,  1900;  it  has  met  an- 
nually since  that  date,  except  in  1917  and 
1918,  when  the  meetings  were  omitted 
because  of  the  war.  During  this  period, 
it  has  had  a  part  in  the  initiation  of  prac- 
tices and  movements  fraught,  in  all  prob- 
ability, with  considerable  importance  for 
our  national  welfare.  It  is  not  my  pur- 
pose to  rehearse  in  detail  these  achieve- 
ments nor  to  claim  for  the  Association 
the  sole  merit  for  things  that  must  be 
shared  with  other  agencies.  But  briefly, 
and  without  multiplying  details,  it  may  be 
of  interest  to  mention  a  few  constructive 
activities  in  which  the  Association  may 
claim  some  share. 

In  1902,  a  former  president  of  this  As- 
sociation, Mr.  Ernest  W.  HufFcut,  in  an 
address  before  the  American  Bar  Asso- 


ciation, pointed  out  that  more  than  one- 
half  the  law  schools  of  the  country  re- 
quired not  even  a  high  school  training 
for  entrance,  while  only  seven  out  of 
ninety-eight  schools  studied  required  any 
preliminary  college  training.  A  funda- 
mental principle  of  our  organization  is 
the  necessity  of  some  degree  of  general 
education  on  the  part  of  those  preparing 
for  the  bar.  The  original  articles  re- 
quired that  members  should  demand  of 
candidates  for  a  degree  the  completion 
of  a  high  school  course  of  study  or  its 
equivalent.  Even  this  modest  require- 
ment was  not  deemed  possible  of  strict 
enforcement  in  the  early  years  of  the 
century.  A  construction  placed  upon  the 
aiticle  in  1903,  under  a  resolution  of  the 
Association,  allowed  "occasional  excep- 
tions in  special  cases."  Standards  of 
preparation  have  been  steadily  increased 
in  the  case  of  our  members,  until  now 
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the  requirement  of  preliminary  education 
is  in  effect  two  years  of  work  in  a  col- 
lege of  liberal  arts.  Meanwhile,  the  num- 
ber of  law  schools  demanding  at  least 
two  years  of  preliminary  college  study 
has  increased  from  seven  in  1902  to  six- 
ty-five in  1925,  and  the  number  demand- 
ing at  least  three  years  of  such  study  is 
now  twelve. 

The  three-year  law  course  was  another 
standard  by  which  the  Association  has 
firmly  stood  since  its  organization.  For 
the  first  five  years  of  its  existence,  how- 
ever, the  requirement  was,  under  the 
terms  of  the  Article  establishing  it,  sus- 
pended in  its  operation.  To-day,  as  we 
are  informed  by  the  latest  bulletin  of  the 
Carnegie  Foundation  for  the  Advance- 
ment of  Teaching,  one  hundred  forty- 
two  schools  demand  the  three-year 
course  in  law  of  all  candidates  for  de- 
grees, while  thirty-five  per  cent,  of  the 
law  students  of  the  country  are  enrolled 
in  schools  demanding  a  program  of  work 
that  occupies  their  full  time  for  at  least 
three  academic  years.  The  powerful  in- 
fluence of  the  American  Bar  Association 
supports  the  position  of  this  Association 
with  respect  to  preliminary  and  law 
school  training,  and  intelligent  public 
opinion  rather  generally  recognizes  the 
desirability  of  better  educational  stand- 
ards for  the  bar. 

From  the  very  beginning  we  favored 
the  requirement  of  an  examination  of  all 
applicants  for  admission  to  practice  law 
by  boards  appointed  by  the  Supreme 
Courts  of  the  various  states,  and  the  aban- 
donment of  the  privilege  of  admission 
to  the  bar  upon  the  presentation  of  the 
diploma  of  a  law  school.  Almost  uni- 
versally, such  boards  have  been  created, 
examinations  now  required,  and  the  for- 
mer privileges  withdrawn.  It  is  believed 
that  there  has  been  a  general  improvement 
in  the  character  of  the  examinations. 

Unfortunately,  many  of  our  people  are 
spending  time  and  money  pursuing  law 
courses  that  demand  no  test  of  fitness  or 
standard  of  preparation,  and  that  fail  ut- 
terly to  equip  them  for  the  practice  of 
law  under  modem  conditions.  In  some 
cases,  these  so-called  law  courses  are  lit- 
tle more  than  devices  for  enriching  their 
promoters. 


Too  much  emphasis  may  easily  be 
placed  upon  such  external  indications  of 
improvement  in  the  standards  of  the  legal 
profession  as  are  afforded  by  evidence  of 
an  increase  in  the  average  time  for  prep- 
aration demanded  of  lawyers.  Other 
causes  have  contributed  to  the  possibility 
of  requiring  higher  demands  from  candi- 
dates for  the  bar.  The  diminution  dur- 
ing the  last  quarter  of  a  century  in  the 
gross  number  of  working  hours  annually- 
required  by  our  people  to  earn  a  living 
wage  has  enabled  a  greater  number  to 
prolong  the  period  of  preparation  for 
active  life,  has  increased  the  annual  sup- 
ply of  leisure,  and  has  forced  the  expan- 
sion in  numbers  and  programs  of  high 
schools,  colleges,  and  universities,  as  it 
has  of  hotels,  motion  picture  palaces,  and 
other  institutions  even  more  definitely 
pledged  to  amusement  than  our  colleges. 

A  recent  research  bulletin  of  the  Na- 
tional Educational  Association  has  giv- 
en some  statistics  in  respect  to  the  ex- 
pense of  primary  and  secondary  educa- 
tion in  the  period  from  1890  to  1924, 
which  indicate  as  well  as  any  other  facts 
that  might  be  adduced  the  extent  to  which 
youth  has  been  released  from  bondage 
to  physical  labor  during  this  time.  In 
1890,  the  country  expended  in  this  part 
of  its  educational  program  $140,000,000; 
in  1924,  the  annual  budget  had  mounted 
to  $1,580,000,000.  The  sums  devoted  to 
higher  education  have  increased  corre- 
spondingly, More  of  our  people's  time 
and  money  can  be  spent  on  school  and 
college  than  has  ever  been  the  case  in  our 
history. 

Legal  education,  without  particular 
merit  or  fault  on  the  part  of  teachers, 
has  been  forced  to  share  in  the  forward 
movement,  both  for  good  and  evil.  The 
current  of  events  has  swept  us  onward, 
whilst  all  the  time  we  have  imagined  that 
our  efforts  were  shaping  progress. 

However,  there  is  some  merit  in  mov- 
ing forward  with  events.  Without  the 
stimulus  of  this  Association  and  the  ef- 
forts of  the  American  Bar  Association, 
and  of  state  and  local  bar  associations, 
standards  of  legal  education  and  of  ad- 
mission to  the  bar  might  generally  have 
remained  until  the  present  day  where  they 
were  in  1900.    The  easiest  course  for  the 
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members  of  this  Association  to  have  fol- 
lowed would  have  been  to  open  their 
doors  to  ail  who  might  apply,  to  reap  the 
material  profits  and  reputation  that  in- 
evitably flow  from  numbers. 

So  far  as  our  program  has  been  based 
on  renunciation  our  position  is  impreg- 
nable to  criticism.    But  must  we  not  ad- 
mit that  we  have  yielded  to  compromise 
in  the  matter  of  educational  standards? 
Have  we  really  appropriated  to  the  im- 
provement of  legal  education  so  much  of 
the  leisure,   so  much  of  the  economic 
power  of  our  nation,  as  we  are  fairly 
entitled  to,  having  regard  to  the  great 
social  importance  of  our  profession?    At 
most  periods  in  the  history  of  the  Eng- 
lish and  American  bar,  I  think  it  is  safe 
I  to  assert  that  the  lawyer,  in  addition  to 
I  his  technical  training,  has  had  a  degree 
I   of  general  culture  equal  at  least  to  that 
I  of  his  clients.    Dolour  requirements  pre- 
I  serve  this  relation  between  the  special 
culture  of  the  bar  and  the  general  culture 
of  the  conMnunity?    Can  a  university  law 
school  justify  its  position  in  admitting 
students  with  only  two  years  of  work  in 
the  college  of  letters,  when  the  business 
j  world  has  adopted  a  standard  demanding 
J  a  college  degree  for  its  higher  grades  of 
I  stenographers,  bookkeepers,  and  clerks? 
I  The  only  excuse  is  a  stultifying  admis- 
I   sion  that  time  spent  in  the  college  of  arts 
i   is  time  wasted ;  that  the  arts  degree  sig- 
1  nifies  nothing.    There  is  no  very  import- 
i  ant  reason  why  one  should  wear  trousers, 
or    bathe     frequently — one    might    call 
dressing  and  washing  a  waste  of  time. 
The  due  proportions  of  our  social  life, 
however,  require  these  conventions.     If 
there  is  no  better  basis  for  requiring  the 
A.  B.   degree   from  the  lawyer — though 
I  am  unwilling  to  concede  liiat  there  is 
none — one  can  rest  the  demand  upon  the 
fact  that  it  is  the  prevailing  fashion,  the 
need  of  preserving  a  degree  of  harmony 
among  the  various  elements  of  our  life. 

But  there  is  a  better  reason.  With  all 
its  faults,  the  college  of  letters  opens  to 
sentient  beings  with  the  intelligence  to 
receive  it  some  vision  of  science  and  civ- 
ilization. As  Sir  Walter  Scott  says :  "A 
lawyer  without  history  and  literature  is 
a  mechanic,  a  mere  working  mason ;   if 


he  possesses  some  knowledge  of  these,  he 
may  venture  to  call  himself  an  architect." 
If  the  law  of  the  more  or  less  static  so- 
ciety in  which  Scott  lived  demanded  for 
its  true  comprehension  studies  beyond 
the  technique  of  practice,  what  of  a  legal 
system  in  a  dynamic  state  of  society  like 
ours  ?  The  lawyer  of  a  former  era  might 
with  fidelity  to  his  client  confine  his  learn- 
ing to  procedure,  criminal  law,  the  law 
of  real  property,  a  modicum  of  commer- 
cial law.  The  modem  lawyer  must  have 
an  adequate  knowledge  of  the  fundamen- 
tals of  private  law,  it  is  true,  but  increas- 
ingly the  activities  of  the  state  cut  across 
those  of  the  individual — constitutional 
law,  conflict  of  laws,  administrative  law, 
a  body  of  scientific,  historical,  and  eco- 
nomic knowledge,  are  some  of  the  weap- 
ons he  must  possess,  And  back  of  all  is 
required  the  critical  intelligence  demand- 
ed to  understand  the  complex, conditions 
of  commercial  and  industrial  life,  the  in- 
tricate adjustments  of  conflicting  social 
interests.  A  period  of  preparation  that 
allows  the  lawyer  to  embark  upon  his 
profession  at  the  age  of  twenty-five  is 
not  too  long  to  equip  him  for  his  life 
work. 

Some  of  our  university  law  schools 
have  recognized  both  the  need  and  the  op- 
portunity, and  have  insisted  on  the  bache- 
lor's degree  in  arts  as  a  prerequisite  to 
entrance  into  the  law  school.  Yet  less 
than  a  dozen  years  before  Yale  Universi- 
ty had  adopted  this  requirement.  Presi- 
dent Hadley,  in  his  report  delivered  at 
Yale  Commencement  in  1902,  publicly 
declared  the  policy  of  that  University  to 
be  against  increasing  the  standards  of 
preliminary  education  for  the  law.  One 
of  the  great  benefits  from  the  study  of 
the  past  is  that  we  may  acquire  courage 
in  meeting  the  problems  of  our  own  day, 
by  considering  the  fears  and  doubts  of 
honest  and  intelligent  men  regarding  in- 
novations that  now  have  become  common- 
places. Archbishop  Lee,  who  in  1525 
wrote  to  Henry  VIII  from  Bordeaux,  in- 
forming him  that  an  Englishman  had  just 
translated  the  New.  Testament  and  in- 
tended to  import  it  into  the  King's  realm, 
"whiche  cannot  long  endure  if  thiejg 
bookes  maye  come  in,"  the  Lord  Chanel- 
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lor  in  the  mid- Victorian  period  who  had 
rather  know  that  a  French  army  was  in- 
vading his  country  than  that  a  deceased 
wife's  sister's  marriage  bill  should  become 
law,  the  prophets  of  evil  who  predicted 
Jeremiads  of  woe  if  workmen's  compen- 
sation, railroad  commissions,  blue  sky 
commissions,  were  established — all  such 
and  legions  of  others  testify  against  that 
"repose  on  a  formula  which  prolonged 
means  death." 

The  conversion  of  Yale  University  so 
soon  after  her  President's  carefully  de- 
liberated utterance  is  a  particularly  strik- 
ing evidence  of  the  power  of  truth  to 
get  itself  established.  Mr.  Hadley  said: 
"We  have  our  choice  concerning  the 
question  whether  we  shall  increase  this 
difficulty  (the  difficulties  of  the  early  days 
of  practice)  by  requiring  a  long  course 
of  secondary  education  prior  to  the  be- 
ginning of  professional  study,  or  shall 
try  to  minimize  it  by  putting  the  oppor- 
tunity for  such  study  within  reach  of  the 
graduates  of  our  high  schools  as  soon  as 
they  are  qualified  to  enter  thereon.  If 
we  adopt  the  former  system,  as  so  many 
of  our  universities  are  now  tending  to 
do,  we  enhance  the  artificial  difficulties, 
which  are  already  great  enough  at  best, 
and  tend  to  make  the  professions  of  law 
and  medicine  places  for  the  sons  of  rich 
men  only.  The  bad  effect  of  such  a  policy 
seems  to  me  to  be  obvious.  It  is  an  in- 
troduction of  a  sort  of  caste  system  in 
the  worst  form.  During  the  past  genera- 
tion we  have  gradually  gotten  rid  of  the 
traditional  distinction  between  learned 
and  unlearned  professions.  We  have 
come  to  the  full  appreciation  of  the  fact 
that  the  work  of  the  manufacturer  and  the 
financier,  the  engineer  and  the  journal- 
ist, involves  the  same  sort  of  ability  and 
character,  and  carries  with  it  the  same 
sort  of  social  privileges  and  responsibili- 
ties that  are  involved  in  that  of  the  law- 
yer, the  physician,  or  the  minister.  The 
gain  from  this  source  has  been  so  great 
that  it  has  been  sufficient  to  offset  some 
of  the  dangers  by  which  democracy  has 
been  menaced.  It  would  be  a  serious  mis- 
take for  society  if  our  best  universities 
by  their  action  should  attempt  to  undo 
any  of  this  work,  pr  impose  any  artificial 


restrictions  which  should  single  out  one 
group  of  professions  as  the  peculiar  prop- 
erty of  those  who  have  enjoyed  inherited 
wealth  and  collegiate  education."  The 
answer  to  the  argument  is  that,  ten  years 
after  it  was  made,  Yale  Law  School,  un- 
der Mr.  Hadley 's  presidency,  rejected  it 
in  toto. 

Besides  standing  in  the  vanguard  as 
a  defender  of  standards  in  legal  educa- 
tion, this  Association  has  to  its  credit 
such  accomplishments  as  the  publication 
of  the  Select  Essays  in  Anglo-American 
Legal  History,  the  Continental  Legal  His- 
tory Series,  and  the  Legal  Philosophy 
Series.  The  outlook  both  of  the  bar  and 
of  the  law  school  teacher  has  been  materi- 
ally broadened  by  the  opportunity  afford- 
ed by  these  publications  to  become  ac- 
quainted with  some  of  the  best  juristic 
thought  of  the  world.  Also  closely  inter- 
woven with  the  history'bf  the  Association 
are  the  establishment  of  the  Council  of 
Legal  Education  of  the  American  Bar 
Association  and  the  creation  of  the  Ahier- 
ican  Law  Institute.  If  not  the  efficient 
cause  in  an  Aristotelian  sense,  it  may  lay 
some  claim  to  be  a  contributing  cause  of 
the  existence  of  these  important  agencies. 

In  the  latest  attempt  by  the  bar  to  solve 
some  of  the  problems  of  our  jurispru- 
dence, through  the  efforts  of  the  Ameri- 
can Law  Institute,  not  the  least  interest- 
ing feature  has  been  the  recruiting  ol 
law  teachers  for  aid  in  the  task.  The 
law  teacher,  thanks  in  some  slight  meas- 
ure to  this  organization,  has  become  con- 
scious that  he  belongs  to  a  distinct  pro- 
fession, and  the  bar  and  the  communit}' 
liave  also  become  aware  of  him  as  a  con- 
tributor to  the  evolution  of  our  legal  sys- 
tem. At  the  same  time  he  has  been  rec- 
ognized by  his  university  confreres  as 
possessing  value  in  the  life  of  the  univer- 
sity and  to  a  certain  extent  engaged  like 
them  in  the  hunt  for  facts  and  their  pos- 
sible relations.  The  broadening  of  his 
interests  has  been  reflected  in  the  annual 
programs  of  the  Association.  The  great 
controversy.  Case  Method  of  Teaching 
versus  all  Persons,  has  long  since  been 
laid  on  the  upper  shelf  where  the  classics 
repose.  Even  the  problems  of  the  curric- 
ulum— Precisely  where  shall  Agency  or 
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Equity  be  taught,  and  for  how  many 
hours,  or  shall  they  be  taught  at  all — ^by 
no  means  awaken  the  enthusiasm  they 
evoked  a  dozen  years  ago. 

An  increasing  number  of  the  law  teach- 
ers of  the  present  have  shifted  their  in- 
terest to  that  portion  of  the  field  of  ju- 
risprudence that  deals  with  the  relations 
of  the  law  to  actual  life.    They  want  to 
know  how  the  law  works,  rather  than  how 
t    this  rule  or  that  doctrine  harmonizes  with 
'    other  rules  or  doctrines  laid  down  by 
judges  and  text-writers,  or  how  the  rule 
or  doctrine  came  to  be  what  it  is.    Indeed, 
,    a  tendency  may  even  be  noted  to  peep 
'    over  the  juristic  fence  into  territory  be- 
I    longing   to    their   neighbors.      In   other 
I    words,  a  curiosity  for  discovery  is  awake. 
The  universities  must  provide  in  some 
manner    that    the    enthusiasm    may    be 
j    turned  to  the  service  of  discovery. 

In  general,  the  law  school  has  been  ob- 
i  livious  to  the  value  of  investigations  car- 
ried on  for  their  own  sake,  and  has  af- 
forded little  encouragement  or  opportu- 
nity to  teacher  or  student  to  embark  up- 
on such  tasks.  Both  are  held  to  rather 
strict  rules  with  reference  to  hours  of 
I  teaching  and  units  of  credit.  Neither  lei- 
I  sure  nor  physical  means  are  provided  for 
I  the  inquisitive  searcher  after  new  rela- 
tions or  new  methods.  Existing  curric- 
ula condition  the  productive  activities  of 
our  teachers,  To  be  sure,  there  have  been 
some  exceptions,  and  a  few  printed  vol- 
umes attest  the  value  of  the  modest  ex- 
periments that  have  been  attempted.  Our 
law  reviews  also  occasionally  contain  ar- 
ticles transcending  current  controversies 
over  recent  decisions  and  dealing  in  the 
spirit  of  truth-finding,  with  the  broader 
and  more  ftmdamental  aspects  of  juristic 
science.  But,  in  the  main,  research  in 
the  law  has  received  little  encouragement. 
One  must  not  overlook  the  great  trea- 
tises on  special  branches  of  the  law  that 
have  been  produced  by  our  legal  scholars, 
chiefly  within  the  law  schools.  They  have 
contributed  much  to  our  legal  develop- 
ment. But  in  the  main  their  production 
has  involved  a  utilitarian  end — to  make 
available  the  results  of  judicial  decisions 
for  use  by  the  bar  in  the  work  of  litiga- 
tion and  in  counseling  clients.     In  the 


main,  they  have  not  attempted  to  study 
the  interrelation  of  law  and  the  social 
structure,  nor  to  develop  critical  methods 
of  approach  and  investigation.  More- 
over, the  law  schools  have  not  in  general 
recognized  that  the  production  of  such 
works  is  one  of  the  purposes  for  which 
law  schools  exist. 

In  a  sense,  of  course,  the  lawyer,  and 
even  more  the  law  teacher,  is  constantly 
engaged  in  research ;  he  deals  with  orig- 
inal sources,  and  he  is  immensely  diligent 
in  their  analysis  and  study.  But  his  in- 
vestigations are  nearly  always  directed 
toward  an  immediately  practical  purpose 
— ^the  laywer's  toward  winning  his  case; 
the  teacher's  toward  organizing  and  sim- 
plifying his  material.  The  free  play  of 
intelligence  upon  the  materials  of  juris- 
prudence, this  is  the  sort  of  thing  for 
which  our  law  schools  with  their  rigid 
teaching  programs  have  allowed  little 
scope.  And  the  co-operative  spirit,  which 
has  furthered  the  advancement  of  science 
to  such  a  high  degree,,  has  been  almost 
wholly  absent  from  such  investigations 
as  have  been  made  independently  by  legal 
scholars. 

It  is  easy  to  suggest  reasons  for  the 
lack  of  development  of  the  law  school  on 
this  side.  First  and  foremost,  the  naive 
philosophy  of  the  layman,  maintained,  in- 
deed, by  many  intelligent  lawyers,  regards 
the  law  as  a  field  in  which  discovery  is 
impossible,  since  it  is  something  given  or  ^ 
revealed,  complete  and  finished.  "Poor 
will  be  the  judge,"  says  James  C.  Carter, 
"who  does  not  acknowledge  that  he  is  a 
seeker  among  divine  sources  for  pre-ex-  ' 
isting  truth."  If  that  be  so,  there  is  no 
need  for  the  encouragement  of  the  sort 
of  research  that  has  made  possible  the 
physical  and  biological  sciences.  Sec- 
ond, and  closely  related  with  the  former 
reason,  an  instinctive  conservatism,  nat- 
ural to  every  profession  and  reflected  in 
public  opinion,  has  engendered  the  fear 
that  free  research  in  law,  as  indeed  in 
any  of  the  social  sciences,  may  ultimately 
have  consequences  detrimental  to  the  ex- 
isting social  status.  But  the  reason  that 
has  chiefly  prevailed  in  preventing  the 
university  school  of  law  from  develop- 
ing a  program  of  research  comparable 
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with  those  developed  in  history,  econom- 
ics, psychology,  or  natural  science,  may 
best  be  found  in  the  nature  of  the  law 
school  and  its  problems  during  the  last 
half  century — the  period  of  the  birth  in 
our  country  of  the  scientific  spirit. 

It  is  not  necessary  before  a  group  of 
law  teachers  to  dwell  upon  the  history  of 
the  American  law  school.  The  medieval 
cleft  in  legal  education  that  existed  be- 
tween Universities  and  Inns  of  Court 
produced  a  tradition  that  was  received 
by  our  people  with  the  common  law  of 
England.  That  law  had  been  in  the  main 
the  work  of  a  self-governing  co-optative 
group,  which  bore  the  burden  of  prepar- 
ing its  own  prospective  members.  Cor- 
porately  it  had  sadly  neglected  this  obli- 
gation, but  its  duty  of  educating 'future 
barristers  was  still  carried  in  England 
by  individual  members  of  the  profession, 
who  received  pupils.  Though  the  self- 
governing  bar  disappeared  in  our  states, 
the  idea  persisted  that  the  training  of 
lawyers  might  reasonably  be  left  to  the 
bar.  Indeed,  the  necessities  of  pioneer 
communities  could  scarcely  provide  oth- 
er means  for  a  legal  education.  The  pu- 
pils of  the  English  barrister  became  the 
students  of  the  American  attorney.  In 
general,  the  latter  felt  no  obligation 
toward  the  young  men  in  his  office,  be- 
tween whom  and  himself  there  was  usual- 
ly lacking  the  cash  nexus  that  was  found 
in  England.  Occasionally,  however,  an 
American  lawyer  would  receive  students 
who  paid  fees;  with  such,  it  became  a 
natural  matter  to  transform  a  group  of 
such  students  into  a  school.  The  law 
schools,  such  as  they  were,  of  fifty  years 
past,  were  incurably  affected  with  the 
professional  point  of  view  implicit  in  their 
origin. 

When  our  country  became  conscious 
■  of  the  claims  of  scientific  study  in  the 
'70's  of  last  century,  and  girded  itself  for 
the  task,  it  found  the  law  schools  almost 
exclusively  in  the  hands  of  the  legal  pro- 
fession. The  notion  of  sweeping  the  law 
school  into  the  orbit  of  the  University,  or 
organizing  graduate  work  in  legal  science 
as  it  was  organized  in  history,  or  phil- 
osophy, or  natural  or  political  science, 
very  naturally  fell  outside  the  plan  of  the 


University  builders  of  that  era.  They 
took  the  popular  appraisal  of  the  lawyer 
and  of  his  work,  and  organized  the  scien- 
tific activities  of  the  University,  omitting 
law  from  the  circle.  Frequently,  indeed, 
the  law  school  was  loosely  connected  with 
the  University — ^sometimes  even  control- 
led by  an  independent  body  of  trustees. 

It  is  obvious  that  the  progress  of  the 
law  schools  of  the  country  during  the  last 
generation  has  been  closely  bound  up 
with  the  development  of  the  Universities. 
The  school  buildings  are  now  usually 
found  on  the  University  campus.  A  dif- 
ferentiation has  occurred  between  the 
legal  practitioner  and  the  teaching  profes- 
sion. To  use  an  old  expression,  the  law 
faculty  has  become  a  learned  faculty. 
That  the  complete  domestication  of  the 
law  school  in  the  University  may  lead  to 
results  fraught  with  consequence  to  the 
development  of  our  legal  system  I  should 
be  the  last  to  deny,  Fortunately,  it  is 
not  necessary  to  predict  the  future.  It 
may  be  that  we' shall  have  one  law  of  the 
University  and  another  law  of  the  forum, 
as  in  old  Germany;  it  may  be  that  our 
law  will  lose  the  toughness  of  the  law 
taught  in  the  Inns  of  Court  before  the 
English  renaissance.  One's  views  as  to 
the  desirability  of  this  or  that  detail  in 
organization  or  curriculum  may  be  con- 
sciously dependent  upon  his  historical  en- 
thusiasms, but  the  final  result  will  be  de- 
termined by  forces  which  we  can  but 
moderately  control  or  direct. 

The  great  improvements  in  legal  edu- 
cation during  the  last  quarter  of  a  cen- 
tury seem  to  indicate  that  the  time  is 
auspicious  for  the  University  Law  School 
to  begin  a  broadening  of  its  field,  by  wel- 
coming independent  research  on  the  part 
of  its  faculty  and  advanced  students. 
This  means,  of  course,  the  provision  of 
physical  opportunities  (libraries,  rooms, 
materials)  and  of  proper  clerical  and  oth- 
er assistance ;  it  means,  also,  the  release 
of  the  investigator  from  too  rigid  a  cur- 
ricular  program.  Above  all,  it  involves 
the  eagerness  and  enthusiasm  of  the 
workers.  It  is  not  a  vain  hope  that  at 
the  bar,  as  well  as  in  the  teaching  pro- 
fession, will  be  found  men  willing  and 
able  to  carry  on  the  work. 


The  Place  of  Research  in  the  American  Law  School     637 


That  a  great  task  lies  ahead  in  the 
patient  study  of  legal  rules,  doctrines, 
and  institutions  from  every  possible  angle 
of  approach  is  apparent  to  every  man 
who  thinks.  Take  such  questions  (by  no 
means  among  the  most  important  await- 
ing solution)  as  those  involved  in  the 
treatment  by  society  of  negligent  injuries. 
The  increasing  volume  of  such  injuries  is 
becoming  a  matter  of  significance  in  our 
social  economy.  Has  the  law  met  the 
problem?  Plainly  an  investigation  on 
such  a  topic  carries  one  out  of  his  libra- 
r>',  though  that  must  be  ransacked  for 
material  to  discover  the  experience  of 
others.  The  actual  results  of  negligence 
litigation  must  be  studied,  not  only  from 
the  statistics  of  lawsuits,  but  from  the 
testimony  of  those  who  have  participated 
in  tjiem.  The  expenses  of  public  service 
companies  and  others  must  be  analyzed. 
Safety  devices,  police  control,  a  hundred 
matters,  must  be  investigated.  One  can 
conceive  the  application  of  the  mathemat- 
ics of  probability  and  the  results  of  psy- 
chological experiments  to  aid  in  formula- 
tion of  rules  of  behavior.  And  what  is 
true  on  such  a  subject  is  equally  the  case 
with  every  problem  of  adjustment  of 
law  to  a  changing  society. 

What  an  advantage  it  would  be  to  such 
an  organization  as  the  National  Crime 
Commission,  or  the  American  Law  Insti- 
tute, if  our  country  had  possessed  for 
many  years  such  an  institution  as  Von 
Liszt's  Seminary  in  Criminal  Law,  with 
its  hosts  of  experts,  versed  in  this  or  that 
phase  of  the  general  problem.  Permit  me 
to  quote  from  Professor  Lorenzen's  de- 
scription of  that  seminar,  given  some 
twenty  years  since,  for  the  reason  that  it 
affords  a  model  of  what  might  well  be 
undertaken  in  our  own  country : 

"It  occupies  about  half  a  dozen  rooms 
at  Charlottenburg,  and  has  a  library  on 
criminal  law  containing  over  fifteen  thou- 
sand volumes.  The  Seminary  meets  ev- 
ery two  weeks,  at  which  time  a  member 
gives  an  address  or  report  upon  a  sub- 
ject upon  which  he  is  working.  A  dis- 
cussion follows,  which  is  sometimes  con- 
tinued in  an  extra  session.  The  special 
object  here  is  to  give  to  the  student  a 
chance  to  profit  by  the  criticism  of  the 


instructor  or  fellow  members  before  he 
gives  final  form  to  his  paper.  In  this 
way,  his  attention  is  often  directed  to  a 
point  overlooked.  He  is  led  to  re-exam- 
ine more  carefully  the  positions  taken, 
and  perchance  to  change  them  upon  more 
mature  reflection.  Since  the  winter  se- 
mester of  1903  to  1904,  the  increase  in 
the  number  of  students  desiring  to  do 
seminary  work  has  caused  Professor  Von 
Liszt  to  divide  his  Seminary  into  sections, 
seven  in  number — ^the  dogmatic;  the 
criminal  psychological;  the  criminal  sta- 
tistical; the  criminal  political;  the  phil- 
osophical; the  historical;  and  the  one 
on  criminal  procedure.  These  hold  ses- 
sions for  discussion  and  study.  Several 
of  them  have  undertaken  larger  pieces 
of  work.  One  of  them,  for  example,  has 
collected  all  the  material,  legislative  and 
other,  concerning  diminished  responsibil- 
ity for  crime;  another  has  collected,  ar- 
ranged, and  published  everything  written 
in  recent  years  on  the  general  principles 
of  criminal  law  in  connection  with  the 
movement  for  the  revision  of  the  present 
German  Criminal  Code.  A  great  many 
of  the  articles,  prepared  in  the  Seminary, 
appear  in  the  Review  of  Criminal  Law,  of 
which  Von  Liszt  is  one  of  the  editors; 
others  appear  elsewhere  in  reviews  or  as 
independent  publications.  In  1903  the 
productivity  of  the  Seminary  had  reached 
such  a  degree  as  to  justify  the  publica- 
tion of  an  independent  review  by  the 
Seminary,  called  'Transactions  of  the 
Juridical  Seminary  in  Criminal  Law,'  in 
which  the  more  able  papers  are  printed. 
Traveling  fellowships  have  been  award- 
ed by  the  Seminary  from  time  to  time  for 
the  study  of  problems  in  criminal  law  or 
criminal  procedure  abroad.  In  this  and 
other  ways  the  members  of  the  Seminary 
are  encouraged  and  stimulated  to  do  their 
best." 

If  the  necessary  development  of  our 
law  is  to  proceed  with  order,  we  must 
have  many  working  in  the  field,  each  con- 
tributing his  bit.  Possibly  nine-tenths  oi 
the  theses  produced  in  our  Universities 
purporting  to  be  pieces  of  original  re- 
search are  worthless;  possibly  the  en- 
couragement of  so-called  research  has  re- 
sulted in  attracting  mediocre  men,  enter- 
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ing  the  field  of  scholarship  and  teaching. 
But  even  mediocre  men  may  contribute 
something  to  the  development  of  knowl- 
edge, and  if  one-tenth  or  even  one-hun- 
dredth of  the  annual  crop  of  theses  con- 
tain some  germinating  seed  for  scientific 
progress,  the  waste  involved  is  amply  paid 
for. 

It  may  be  urged  that  the  work  of  re- 
search in  law  may  be  left  to  Foundations 
and  Institutes.  They  have  their  place, 
and  an  important  place,  in  the  intellectual 
and  social  structure.  But  the  divorce  be- 
tween teaching  and  research  must  not 
be  permitted,  if  the  most  fruitful  results 
are  to  ensue.  We  must  preserve  the  re- 
productive capacity  in  learning,  and  that 
can  find  its  protection  only  in  an  associa- 
tion of  scholars  teaching  as  well  as  learn- 
ing. 

The  means  for  putting  into  effect  a 
modest  program  are  at  hand.  All  that 
is  needed  in  many  of  our  schools  is  the 
release  from  a  part  of  their  teaching  ob- 
ligation of  a  few  members  of  the  faculty, 
who  indicate  a  desire  and  a  capacity  for 
research  work,  and  a  corresponding  re- 
lease of  some  of  the  ablest  students,  who 
may  desire  to  undertake  such  work,  from 
a  part  of  their  program.  In  our  rigid  and 
formalistic  educational  system,  it  may  be 
that  this  cannot  always  be  accomplished, 
but  I  believe  that  in  many  places  in  our 
country  it  is  possible,  and,  where  it  is 
possible,  can  there  be  a  question  as  to 
its  desirability? 

Suppose,  as  an  experiment,  that  one- 
half  of  the  regular  curriculum  of  the  last 
year  of  the  law  school  work  were  given 
up  by  ten  per  cent,  of  the  students,  and 
one  member  of  the  faculty  were  relieved 
from  all  save  one  course,  that  he  might 
conduct  a  seminar  in  industrial  law,  or 
in  procedural  reform,  or  in  problems  in 
corporate  reorganization,  or  in  the  or- 
ganization and  financing  of  community 
apartment  houses,  or  in  the  legal  history 
of  a  state,  or  in  any  other  topic  that 
might  be  selected,  would  or  would  not  the 
morale  of  that  school  be  improved  ?  Sup- 
pose that  these  able  students  were  thus 
forced  to  omit  evidence  and  trusts  and 
corporations  from  their  law  school  course 
in  exchange  for  the  efforts  put  forth  in 


their  seminar,  would  the  sacrifice  be  too 
great  for  the  benefits  derived?  I  admit 
that  the  ideal  seminar  would  be  consti- 
tuted of  men  who  have  finished  their  pro- 
fessional courses,  and  who,  after  some 
experience  in  the  world  as  lawyers  or 
teachers,  desire  to  pursue  some  special 
studies. 

In  time — ^and  possibly  within  a  very 
short  time,  if  we  can  judge  by  the  man- 
ner in  which  students  of  law,  without 
compulsion,  have  flocked  to  schools  de- 
manding the  highest  standards  of  admis- 
sion— ^graduates  would  etiroll  themselves 
in  the  seminars,  not  necessarily  for  cred- 
its in  units  or  degrees,  but  because  of  the 
opportunity  to  study  thoroughly,  and  in 
association  with  other  men  of  ability, 
some  outstanding  problems  of  law.  I  be- 
lieve there  is  a  body  of  such  men  in  near- 
ly every  large  center  of  population,  and 
that  many  of  them  could  find  time  for 
advanced  studies  leading  to  deeper  in- 
sight into  the  problems  of  the  law.  In- 
deed, even  more  than  the  medical  profes- 
sion, the  legal  profession  seems  to  have 
a  unique  potentiality  for  such  sort  of  de- 
velopment. The  admission  of  members 
to.  the  seminar  must  lie  in  the  hands  of 
the  teacher  advised  by  the  other  mem- 
bers. Freedom,  indeed,  must  be  its  very 
life. 

I  do  not  advocate  a  particular  program. 
Indeed,  it  is  of  the  essence  of  the  idea 
that  each  investigator  possess  freedom  to 
develop  his  program  independently.  The 
central  notion  is  the  creation  of  groups 
of  investigators,  guided  by  legal  scholars, 
or  by  teachers  who  may  evolve  into  legal 
scholars.  In  some  cases,  it  may  be  desir- 
able to  relieve  the  investigator  wholly 
from  the  conduct  of  professional  courses. 
Generally,  however,  it  would  be  more  fea- 
sible to  gather  together  a  small  group, 
consisting  of  advanced  students,  and,  if 
possible,  of  practicing  lawyers  and  facul- 
ty members,  under  the  guidance  of  a 
member  of  the  faculty  best  prepared  or 
best  disposed  to  undertake  the  conduct  of 
the  studies — in  short,  a  permanent  round 
table. 

Ehiring  the  last  generation,  because  the 
opportunity  and  the  will  were  present^  we 
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have  been  able  to  develop  professional  of  aiding  in  the  reshaping  of  our  law  to 

schools  with  high  standards  of  learning  the  conditions  of  our  national  life?    To 

and  with  high  ideals.    Is  it  not  possible  me  it  seems  that  the  evolution  of  the  law 

that  we  can  establish  foci  of  creative  ac-  school  into  a  true  place  of  research  is 

tivity,  which,  within  the  next  generation,  inevitable,  if  only  we  address  ourselves 

will  serve  a  great  purpose  in  the  process  to  the  task. 


The  Eyolation  of  Remedial  Rights 

By  ED80N  R.  SUNDERLAND 


[Address  delivered  at  the  Twenty-Third  Annual  Meeting  of  the  Association 
of  American  Law  Schools,  Chicago,  December  31,  1925.] 


THE  progress  of  civilization  has  al- 
ways realized  itself  in  the  develop- 
ment of  specialized  social  functions,  and 
this  process  has  produced  a  highly  com- 
plex organization  of  interrelated  social 
groups,  liaich  of  these  groups  has  defi- 
nite interests  of  its  own,  which  always  ap- 
pear more  or  less  antagonistic  to  the  in- 
terests of  other  groups,  so  that  the  history 
of  society  has  consisted  of  a  perpetual 
struggle  of  group  against  group  for  pow- 
er and  privilege. 

No  other  group  occupies  a  position  in 
the  social  structure  of  such  potential  pow- 
er as  the  legal  profession,  for  it  controls 
the  operation  of  the  laws  to  which  all 
groups  are  subject.  The  physician  deals 
with  a  single  social  group,  the  physically 
unwell;  the  clergyman  deals  with  the 
communicants  of  the  church ;  the  banker 
deals  with  those  who  employ  credit ;  the 
teacher  with  those  who  wish  to  acquire 
wisdom.  But  the  lawyer  holds  in  his 
hand  the  worldly  destinies  of  all. 

The  influence  of  the  legal  profession 
is  increased  by  the  further  fact  that  it 
is  the  most  highly  unified  of  all  the  so- 
cial groups.  This  results  from  the  cir- 
cumstance that  it  employs  a  standardized 
technique,  which  every  member  is  com- 
pelled to  use.  In  the  Middle  Ages  the 
same  thing  could  have  been  said  of  the 
clergy.     Ecclesiastical  practice  tolerated 


no  departure  from  approved  rituals  and 
sacraments,  and  the  uniformity  of  cere- 
mony contributed  much  to  the  solidarity 
of  the  church  as  a  social  institution. 
With  the  disintegration  of  Catholic  su- 
premacy, this  uniformity  disappeared,  for 
rival  ecclesiastical  groups,  differing  as 
widely  in  their  ceremonial  forms  as  in 
their  theological  doctrines,  multiplied  and 
prospered.  But  in  the  field  of  the  law  no 
such  development  has  been  permitted  to 
occur.  The  state  has  insisted  upon  keep- 
ing control  of  the  mechanism  for  admin- 
istering justice,  making  it  a  public  mo- 
nopoly, and  it  has  pursued  the  policy  of 
rigidly  prescribing  rules  to  govern  the 
practice  of  the  courts.  All  the  lawyers 
in  the  state  are  therefore  forced  to  become 
familiar  with  the  same  rules  of  proce- 
dure, to  follow  the  same  sequence  of 
steps,  to  use  the  same  technical  language, 
and  to  think  in  the  same  logical  formulae. 
Such  uniformity  in  training,  conduct,  and 
ideas  could  not  fail  to  produce  a  class 
with  a  highly  developed  group  conscious- 
ness. 

The  monopolistic  nature  of  a  technique 
prescribed  by  law  has,  moreover,  the  tend- 
ency to  produce  resistance  to  change. 
Those  who  employ  it  compete  with  one 
another  only  within  the  limits  of  the  es- 
tablished rules.  No  one  is  allowed  to  out- 
bid his  competitor  by  offering  a  new  rem- 
edy, or  by  using  a  superior  procedure. 
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The  question  of  new  rules,  therefore, 
never  becomes  a  professional  ptoblem  in 
the  strict  sense  of  the  term,  for  it  is  nor- 
mally outside  the  scope  of  professional 
activity.  Individual  success  in  practice 
suffers  no  apparent  loss  from  the  use  of 
a  defective  system,  because  the  handicap 
operates  equally  upon  all  competitors. 
Accordingly  immediate  self-interest  of- 
fers no  convincing  reason  for  leaving  the 
familiar  paths  and  undertaking  a  struggle 
with  new  problems.  Furthermore,  the 
lack  of  experience  with  any  other  tech- 
nique makes  it  difficult  for  the  bar  to  see 
defects  in  the  current  system,  or  to  ap- 
preciate their  seriousness,  if  pointed  out. 
Not  until  inefficiency  reaches  a  point 
where  it  threatens  to  drive  away  business 
does  the  unreasoning  group  instinct  scent 
danger  and  prepare  to  assume  the  burden 
of  inevitable  reforms. 

The  problem  of  group  adjustment  is, 
therefore,  in  this  instance,  a  peculiarly 
complex  one.  Compare  it  with  the  simple 
problem  of  the  medical  profession :  Leg- 
islation does  not  in  the  slightest  degree 
prescribe  the  methods  to  be  employed  by 
physicians  or  surgeons,  Established 
practice  crumbles  instantly  before  a  new 
discovery.  Regularity  counts  for  noth- 
ing in  the  face  of  actual  results,  and  pro- 
fessional ingenuity  knows  no  limits,  ex- 
cept the  limits  of  the  human  mind.  Ev- 
ery member  of  the  group  has  a  direct, 
constant,  and  powerful  incentive  to  strive 
after  new  processes,  and  to  employ  them 
at  once  in  the  service  of  society.  The 
community  of  interest  between  the  medi- 
cal group  and  the  public  is  so  obvious 
that,  aside  from  a  few  prohibitions 
against  malpractice  and  incompetence,  the 
adjustment  is  almost  frictionless. 

Can  a  parallel  adjustment  between  the 
bar  and  the  public  be  brought  about?  Is 
there  in  the  mutual  relations  of  these  so- 
cial groups  a  sound  basis  for  the  evolu- 
tion of  remedial  rights?  If  so,  where  is 
the  motive  force?  Will  the  public  take 
the  lead,  and  either  devise  a  technique  of 
its  own,  to  be  forced  upon  the  bar,  or 
compel  the  bar,  in  order  to  escape  that 
calamity,  to  co-operate  with  it  in  the 
development  of  a  more  adequate  system 
of  practice?     Or  will  the  bar  take  the 


lead,  and  with  a  social  vision  which  rcc<^ 
nizes  the  ultimate  identity  of  interest  be- 
tween the  contending  groups  admit  the 
justice  of  popular  complaints,  emanci- 
pate itself  from  the  petty  tyranny  of 
stereotyped  ideas,  and  cheerfully  assume 
whatever  temporary  burdens  may  result 
from  a  reconstruction  of  procedural  pro- 
cesses ? 

England  has  just  completed  a  century 
of  struggle  for  procedural  reform,  and 
it  is  to  the  energy  and  determination  of 
the  public,  and  not  to  the  leadership  of 
the  bar,  that  the  credit  for  the  present 
English  practice  is  due. 

II. 
Nothing  in  the  legal  development  of 
modem  society  is  more  dramatic  than  the 
long  war  of  liberation  waged  in  England 
against  the  tyranny  of  inherited  tradi- 
tions. The  nineteenth  century  opened  up- 
on a  legal  system  which  had  inspired  the 
most  extravagant  eulogies  from  the  bench 
and  bar.  The  sonorous  and  resounding 
phrases  of  Blackstone  still  echoed 
throughout  the  realm,  extolling  "its  solid 
foundations,"  "its  extensive  plan,"  "the 
harmonious  concurrence  of  its  several 
parts,"  and  "the  elegant  proportion  of  the 
whole."^  Legal  writers  still  found  it  dif- 
ficult to  speak  with  moderation  of  a  sys- 
tem "so  wisely  contrived,  so  strongly 
raised,  and  so  highly  finished."*  The  re- 
finements of  its  logic  were  demonstrated 
and  defended  by  a  group  of  legal  authors 
who  doubtless  believed  that  they  were 
dealing  with  a  procedure  based  upon  prin- 
ciples of  ultimate  validity — ^Williams  in 
his  learned  notes  to  Saunders'  Reports, 
Tidd  in  his  practice  in  the  King's  Bench, 
Stephen  and  Chitty  in  their  classic  works 
on  Pleading,  and  Lord  Redesdale  in  a 
book  on  Equity  Pleading  which  was  con- 
sidered so  perfect  that,  in  the  words  of 
the  American  editor,  "the  adding  of  mat- 
ter to  this  treatise  would  be  like  paint- 
ing refined  gold."  And  as  the  political 
head  of  the  legal  cult,  Lord  Elldon  sat  on 
the  woolsack  for  almost  a  generation, 
keen,  alert,  steadfast,  tireless,  fearful  of 
innovations,  devoting  all  the  resources  of 
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a  powerful  and  technical  mind  to  the 
preservation  of  the  current  practice  of  his 
day.  Against  the  chorus  of  professional 
praise  had  been  raised  the  almost  solitary 
voice  of  Bentham,  but  it  was  a  voice  cry- 
ing in  the  wilderness. 

Only  gradually  did  the  British  people 
awaken  to  the  real  character  of  the  crisis 
which  was  approaching.  When  the  Edin- 
burgh Review  was  launched  in  1802,  judi- 
cial procedure  was  matter  of  no  critical 
interest  whatever  to  the  general  public. 
In  its  fifth  year  it  threw  a  stone  into  the 
placid  pool  of  public  indifference  by  pub- 
lishing a  long  article  on  reform  of  the 
Court  of  Session  in  Scotland.  This  im- 
portant subject,  said  the  reviewer,  has 
attracted  so  slight  a  public  interest  that, 
although  a  widely  circulated  resolution 
of  the  House  of  Lords  has  proposed  an 
experiment  greater  than  any  "projected 
since  the  days  of  Justinian  or  Alfred," 
the  total  net  result  has  been  the  appear- 
ance of  three  small  pamphlets.  It  was 
with  the  hope,  he  went  on  to  say,  of  stim- 
ulating some  public  response  to  the  urgent 
need  of  reforming  legal  practice  that  this 
article  was  written.^  The  hope  of  the 
reviewer  was  not  disappointed.  By  1824 
the  same  Review  was  able  to  observe: 
"Legal  matters  are  at  this  time  among  the 
most  fashionable  topics  of  conversation. 
All  the  newspapers  abound  with  reports 
of  trials,*  and  all  their  readers  freely  talk 
over  both  the  merits  and  the  points,  the 
form  and  the  substance,  the  preparatory 
process  and  the  ultimate  decision."*  Six 
years  later  we  find  it  asserting:  "The 
all-important  subject  of  judicial  reform 
has,  of  late  years,  happily  occupied  almost 
the  undivided  attention  of  thinking  men, 
in  every  part  of  the  country.^ 

It  was  doubtless  with  grave  misgivings 
for  the  future  that  Lord  Eldon  laid  down 
the  chancellorship  in  1827,  for  it  was  ob- 
vious that  the  comfortable  optimism  of 
the  legal  profession  had  rough  weather 
ahead.  The  technical  refinements  which 
obstructed  justice,  the  multiplication  of 
useless  and  interlocutory  proceedings,  the 
delays  which  were  running  from  years 

•January,  1807,  pp.  461-492. 

«  March,  1824,  p.  171. 

•July,  1830,  Law  Reform— District  Courts. 


into  decades,  and  the  centralized  monop- 
oly of  the  privileged  London  bar,  were 
being  viewed  by  the  public  with  serious 
concern  as  a  menace  to  the  stability  of 
society.  The  issue,  at  first  only  vaguely 
felt,  was  becoming  clear  and  urgent.  The 
law  must  be  reformed,  because  an  effi- 
cient court  of  justice  was  the  ultimate 
and  only  guaranty  of  civil  liberty.  Upon 
the  effective  administration  of  the  law 
rested  the  security  of  the  state.  "It  has 
been  well  observed,"  said  a  writer  of  that 
day,  "that  all  the  costly  apparatus  of  gov- 
ernment— the  crown,  the  navy,  the  army, 
taxes.  Parliaments,  powers  and  privileges 
— are  really  of  little  other  use  than  to 
maintain  the  twelve  judges  in  due  au- 
thority at  Westminster."' 

The  striking  characteristic  of  the  Brit- 
ish revolt  against  the  apotheosis  of  legal 
formalism  was  its  popular  origin  and 
support.  The  Edinburgh  Review,  which 
seems  to  have  led  the  way,  continued  for 
seventy  years  to  argue  the  cause  of  law 
reform  in  issue  after  issue,  with  a  tenac- 
ity of  purpose,  an  unfaltering  optimism, 
and  a  masterly  ability  which  commands 
our  unstinted  admiration. 

The  Westminster  Review  began  publi- 
cation in  1824,  and  although  it,  also,  was 
a  general  magazine  for  the 'lay  public,  in 
its  first  number  it  launched  an  attack  on 
the  Court  of  Chancery  as  a  notorious 
scandal,  and  took  up  a  critical  study  of 
the  rather  undramatic  subject  of  special 
juries.  In  its  first  ten  years  it  published 
twenty-eight  articles  on  various  technical 
subjects  in  the  field  of  procedural  law,  at- 
tacking and  explaining  with  astonishing 
boldness  and  skill  the  anomalies  in  the 
jurisdiction  of  courts,  the  absurdities  in 
the  rules  of  evidence,  the  atrocious  tech- 
nicalities of  pleading,  the  improper  use 
of  juries,  specific,  preventable  causes  of 
delay,  the  scandal  of  judicial  patronage, 
the  extortionate  expense  of  litigation,  and 
the  shocking  want  of  education  at  the  bar. 
For  half  a  century  this  remarkable  jour- 
nal was  an  unwavering  champion  of  the 
public  in  its  struggle  for  judicial  reform. 

In  the  same  way  the  London  Spectator 
and  the  Saturday  Review  took  a  strong 
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position  in  support  of  the  movement  for 
reform  in  judicial  procedure,  patiently 
explaining  facts,  clearly  discussing  prin- 
ciples, and  courageously  advising  appro- 
priate action. 

Even  such  a  magazine  as  the  Illustrat- 
ed London  News  found  itself  drawn  into 
the  fight.  In  its  opening  nimiber,  in 
1842,  by  way  of  announcement  of  edi- 
torial policy,  it  said:  "In  keeping  our 
eye  upon  the  action  of  daily  life,  we  shall 
most  narrowly  watch  the  administration 
of  justice.  The  decisions  of  our  magis- 
trates, we  at  once  declare,  shall  be  brand- 
ed, if  they  be  not  just.  Coroner's  in- 
quests, and  the  civil  and  criminal  trials, 
will  command  no  small  part  of  our  atten- 
tion." Faithful  to  its  word,  it  ran  from 
two  to  four  and  a  half  columns  of  court 
news  every  week,  with  frequent  editorials 
and  leading  articles  on  the  maladminis- 
tration of  justice. 

Still  more  significant  was  the  course  of 
the  London  Times.  In  1825  it  was  a 
small  newspaper,  running  only  twelve  col- 
umns of  reading  matter,  but  even  at  that 
early  stage  of  the  war  against  judicial 
abuses  it  considered  the  subject  so  im- 
portant, and  presumably  so  interesting 
to  its  readers,  that  it  devoted  one-third  of 
its  entire  space  every  day  to  reporting 
the  doings  of  the  courts.  By  1850  the 
Times  was  giving  its.  readers  a  little  over 
thirty  columns  of  news,  and  of  this  from 
six  to  eleven  columns  were  filled  with 
daily  reports  of  the  law  courts.  These 
reports  were  not  sensational,  but  gave  a 
simple  and  readable  account  of  what  was 
actually  going  on  in  the  various  courts  of 
the  kingdom,  familiarizing  the  reader 
with  the  personality  and  professional  ac- 
tivity of  the  judges  and  lawyers,  with  the 
nature  of  the  procedure,  the  delays,  the 
costs,  the  technicalities,  and  the  net  ac- 
complishments of  the  system.  For  a  hun- 
dred years  the  Times  has  maintained  this 
extraordinary  service,  so  that  the  English 
layman  has  probably  been  better  acquaint- 
ed with  the  work  of  the  courts  than  the 
layman  of  any  other  country  in  the  world. 

Nor  did  the  Times  rest  content  with 
news  reports  on  the  administration  of 
the  law.  Its  editorial  columns  thundered 
against  the  abuses  of  the  system  and  the 


beneficiaries  of  those  abuses.  Year  after 
year  it  kept  public  attention  fixed  upon 
the  vital  function  of  the  courts  in  a  free 
country,  and  in  the  name  of  the  people 
warned  the  profession  and  the  govern- 
ment that  resistance  might  postpone,  but 
could  not  defeat,  the  demand  of  the  peo- 
ple for  an  adequate  system  of  justice.  By 
1850  the  Times  was  devoting  more  edi- 
torial consideration  to  judicial  reform 
than  to  any  other  subject  of  public  con- 
cern. In  the  single  month  of  December, 
in  that  year,  for  example,  it  had  seven 
leading  editorials  on  the  administration 
of  justice,  averaging  nearly  a  column  and 
a  half  each,  and  other  months  duplicated 
that  record.  In  the  course  of  the  long 
struggle  it  published  literally  hundreds  of 
columns  of  editorial  criticism  of  legal 
procedure,  in  addition  to  hundreds  of  col- 
umns of  reports  of  parliamentary  debates 
upon  the  innumerable  bills  by  which  the 
public  attempted  to  secure,  and  the  legal 
profession  to  prevent,  a  thorough  recon- 
struction of  remedial  law. 

III. 

One  is  amazed  by  .the  violence  of  the 
attack  which  the  public  directed  and 
maintained  for  at  least  two  generations 
through  the  press.  It  was  not  only  a  war 
against  legal  abuses,  but  a  class  struggle 
against  a  profession  which  was  believed 
to  be  responsible  for  them. 

Although,  said  an  early  reviewer,  "the 
delay,  vexation,  and  expense  of  English 
judicature"  are  very  largely  avoidable, 
yet  "so  successful  have  been  the  artifices 
of  lawyers  that  Englishmen  have  hither- 
to almost  universally  believed  *  *  * 
the  assertion  of  Sir  William  Blackstone 
that  these  inconveniences  are  the  price 
we  necessarily  pay  for  the  benefits  of  le- 
gal protection."^ 

The  technicalities  of  pleading  were  laid 
to  the  selfishness  of  the  profession.  "Not 
a  formality  is  there,"  says  a  reviewer  in 
1826,  "which  serves  not  as  a  pretext  for 
charges,  and  scarcely  a  moment  of  delay 
which  is  not  contrived  to  minister  either 
to  the  ease  or  the  profit  of  lawyers,  if 
not  to  both.     *     *     *     Every  inconsist- 

*  WestmlDBter  Review,  Vol.  4,  1825^  pp.  a>>88b 


The  Evolution  of  Remedial  Rights 


643 


ency,  every  groundless  distinction,  leads 
to  uncertainty,  and  every  uncertainty  to 
lawsuits,  accompanied  by  harvests  of  fees 
for  la\^ers;  in  short,  there  is,  perhaps, 
not  a  single  imperfection  in  the  law  by 
the  existence  of  which  lawyers  are  not  in 
some  way  or  other  benefited."' 

Shall  England,  asks  the  Edinburgh  Re- 
view, sit  still  and  watch  other  nations  sur- 
pass her  in  their  legal  systems  ?  "It  can- 
not be  so  forever.  Old  men  may  indeed 
stand  in  the  midst,  and  for  a  season  stay 
the  plague  of  improvement.  But  their 
night  is  far  spent;  the  day  is  coming, 
when  there  must  be  a  vigorous  and  un- 
sparing *  *  *  revision  *  *  *  of 
the  whole  administration  of  justice  in  this 
country."' 

The  timid  proposals  of  Lord  Brough- 
am, it  was  charged,  were  calculated  to 
make  the  evils  only  worse,  his  chief  rem- 
edy being  an  increase  in  the  number  of 
judges;  the  whole  legal  system  was  al- 
leged to  be  a  plan  ideally  devised  for  rob- 
bing the  public  for  the  benefit  of  the  law- 
yers; and  no  reform,  it  was  boldly  as- 
serted, would  be  worth  while  which  left 
the  profession  in  possession  of  its  power 
over  suitors.^® 

Of  the  character  of  the  bar  in  1833,  a 
reviewer  says :  "Imagination,  vigor  of  in- 
tellect, eloquence,  large  views  of  juris- 
prudence, or  bare  knowledge  of  civil  law 
and  the  laws  of  other  countries — even  the 
customs  of  their  own  country,  and  the 
laws  of  Scotland  and  Ireland — ^are  a 
dead  letter  to  the  greater  number  of 
English  lawyers.  They  are  mere  techni- 
cal hacks.  *  *  *  The  truth  is  that 
the  bar,  by  dint  of  its  monopoly,  is  a  cen- 
tury behind  all  others  that  call  themselves 
liberal  professions."^^ 

The  common-law  bar  was  declared  by 
the  Law  Amendment  Society  to  "produce 
with  difficulty  a  crop  of  fifteen  judges  of 
adequate  or  nearly  adequate  capacity,  and 
the  demand  for  a  sixteenth  would  be  be- 
yond the  productive  energies  of  the 
soil."" 


*  Westminster  Review,  July,  182S,  p.  40. 

•  Edinburgh  Review,  March,  1827,  pp.  481,  482. 

^  Westminster  Review,  October,  1829,  pp.  447-47L 
u  Westminster  Review,  July,  183S,  p.  66. 
»1  Sol.  Jour.  (1867)  p.  72. 


Of  the  legal  education  of  the  Inns  of 
Court,  a  reviewer  says  in  1829:  "Not- 
withstanding their  immense  wealth,  not 
one  single  legal  notion,  not  a  bare  defini- 
tion of  a  law  term,  was  ever  conveyed  to 
one  individual  by  their  means,  or  at  their 
.expense,  for  the  last  century;  nor  is  there 
the  slightest  chance  that  there  ever  will 
be,  unless  a  strong  pressure  be  applied 
from  without.  *  *  ♦  The  evils  aris- 
ing from  the  total  want  of  legal  instruc- 
tion are  great  and  manifold.  They  all 
fall  upon  the  people  at  large."^'  And 
when  the  benchers  of  the  Inner  Temple, 
perhaps  to  confute  this  charge  of  indif- 
ference, announced  a  course  of  lectures 
on  Jurisprudence  by  Professor  Austin, 
the  Westminster  Review  sarcastically  re- 
marked that  "the  word  Qurisprudence) 
is  not  in  Tidd  or  Chitty ;  and  it  would  be 
difficult  to  show  that  a  knowledge  of  its 
meaning  would  bring  in  one  additions^l 
guinea.  This  is  so  well  understood  that 
Mr.  Austin  at  his  last  lecture  had  only 
five  auditors."^* 

We  have  been  inclined  to  discount  the 
novelists  of  the  time,  such  as  Samuel 
Warren,  who  satirized  the  iniquities  and 
technicalities,  of  an  ejectment  suit  in  his 
"Ten  Thousand  a  Year,"  and  Charles 
Dickens,  who  exposed  the  Court  of  Chan- 
cery in  "Bleak  House,"  as  representa- 
tives of  current  popular  opinion,  assum- 
ing that  they  exaggerated  the  situation 
under  a  natural  instinct  for  dramatic  ef- 
fect. But  it  is  evident  that  the  serious 
reviewers  of  that  period  held  opinions 
quite  in  harmony  with  those  of  the  writ- 
ers of  fiction.^^  Jarndyce  v,  Jarndyce 
was  guaranteed  by  Dickens,  who  was 
himself  a  lawyer  and  a  member  of  the 
Middle  Temple,  to  be  a  truthful  picture 
of  an  actual  case,  which  could  be  more 
than  matched  by  others  equally  authentic, 
and  the  chancery  judge  who  assured  him, 
as  one  of  a  company  of  some  one  hundred 
and  fifty  men  and,  women,  that  the  Court 
of  Chancery,  though  a  shining  subject  of 
much  popular  prejudice,  was  almost  im- 
maculate,*' fitted  very  well  into  the  pic- 
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ture  which  the  public  had  drawn  of  the 
judicial  establishment. 

So  determined  were  the  people  to  have 
courts  equipped  to  administer  justice,  and 
so  aroused  had  they  become  over  the 
obstructive  tactics  of  the  legal  profession, 
that  even  the  London  Times  did  not  hesi- 
tate to  say:  "If  the  minds  of  legal  men 
are  to  be  forever  perv^ersely  directed  to 
the  past,  if  they  will  not  divest  themselves 
of  old  prejudices,  and  accept  new  views 
and  ideas  suited  to  the  exigencies  of  the 
present  times,  the  public  must  be  content 
with  the  attempts  made  by  laymen  to  im- 
prove a  system  which  cannot  longer  be 
permitted  to  remain  in  its  old  and  mis- 
chievous condition.  The  law  and  its  ad- 
ministration constitute  the  crying  evil  of 
the  day.  *  *  *  The  patience  of  so- 
ciety is  at  length  exhausted,  and  desper- 
ate remedies  will  be  attempted  in  the  hope 
of  getting  rid  of  the  burden,  if  well-con- 
sidered and  rational  plans  are  not  pro- 
posed by  those  who  have  made  the  science 
of  law  and  that  of  legislation  the  subject 
of  their  special  study.""  "Let  the 
*     *     *    bar  look  to  it  in  time."^* 

IV. 

From  the  side  of  the  legal  profession 
the  struggle  may  be  followed  through  the 
pages  of  the  law  journals.  The  Law 
Magazine  was  founded  in  1828,  as  a  de- 
fensive measure  for  rallying  the  bar 
against  the  impending  storm.  The  lead- 
ing article  in  its  first  number  was  a  braz- 
en and  undiscriminating  panegyric  of 
common-law  pleading,  in  which  the  crit- 
icisms of  James  Mill  and  the  Westmin- 
ster reviewers  were  referred  to  as  "such 
ribaldry"  that  there  was  "no  manner  of 
reply  which  a  well-bred  person  could  em- 
ploy."^" The  Legal  Observer,  established 
in  1830,  and  the  Jurist,  in  1837,  joined 
forces  with  the  Law  Magazine  in  defense 
of  the  traditional  privileges  of  the  law. 
None  of  them  at  first  realized  the  extent 
of  the  popular  revolt,  nor  the  intensity  of 
public  feeling,  and  were  inclined  to  treat 
the  matter  rather  cavalierly.  Annoyance 
over  the  impudence  of  lay  criticism  grad- 

"  London  Times.  December  2A,  1850. 
"  Id.  July  29,  1861. 
» 1  Law  Mag.  32. 


ually  changed  to  resentment,  as  the  at- 
tacks on  the  profession  increased  in  fre- 
quency and  bitterness,  and  this  in  turn 
gave  place  to  serious  apprehension  and 
alarm.  Even  the  Lord  Chancellor  seemed 
to  have  deserted  the  profession  and  gone 
over  to  the  enemy.^^ 

In  1843  the  Law  Times  was  organized 
as  a  new  ally  of  the  hard-pressed  forces 
of  the  bar.  Its  first  editorial  revealed  the 
situation  and  defined  the  issue.  It  was 
entitled  "The  War  against  the  Lawyers," 
and  was  a  rallying  cry  to  the  profession 
to  awake  to  the  dangers  which  pressed  on 
every  hand.  The  emoluments  of  the  bar 
were  seriously  threatened,  and  energetic 
means  of  resistance  must  be  promptly 
devised.*^  Other  appeals  followed,  in 
which  the  two  branches  of  the  profession 
were  besought  to  forget  their  fancied  dif- 
ferences, for,  says  the  Law  Times,  "sure- 
ly lawyers  have  enough  to  do  to  repel 
the  attacks  of  the  common  enemy,  with- 
out turning  their  fratricidal  hands 
against  each  other."22  "No  time  is  to  be 
lost,  if  they  will  not  submit  passively  to 
be  ruined."^^ 

The  defensive  campaign  was  not  an 
impressive  exhibition  of  good  strateg)'. 
But  the  position  occupied  by  the  profes- 
sion was  intrinsically  very  weak — ^much 
weaker,  indeed,  than  most  of  its  members 
were  possibly  able  to  understand.  Many 
of  the  arguments  advanced  to  meet  the 
broad  grounds  of  public  complaint  were 
striking  instances  of  the  unintelligent  ra- 
tionalizing by  which  instinctive  or  inher- 
ited prejudices  are  given  a  formal  jus- 
tificaiion.  Perhaps  the  greatest  scandal 
in  the  whole  judicial  system  was  the  di- 
latory procedure  of  the  Court  of  Chan- 
cery, yet  the  Legal  Observer  disposed  of 
it  with  a  wave  of  its  wand.  "For  the 
last  250  years,"  it  said,  "the  complaints 
against  the  present  system  have  been  con- 
tinued and  unvaried,"  yet  "the  Court  of 
Chancery  and  its  machinery  has  remained 
nearly  the  same  in  every  particular.  It 
is  obvious,  therefore,  that  *  *  *  the 
supposed   evils     *     *     *     cannot,  after 
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all,  have  been  very  enormous,  or  they 
would  not  have  been  thus  endured.*'^* 
The  delays  in  the  Queen's  Bench  were 
shown  to  be  a  blessing  in  disguise. 
"What  an  incalculable  benefit  it  is,"  says 
the  Jurist,  "that,  in  the  length  of  time 
which  must  elapse  before  a  cause  can  be 
decided  in  that  court,  passions  have  time 
to  cool,  the  angry  feeling  that  prompts  to 
litigation  may  subside,  and,  if  there  are 
some  obstinate  spirits  who  are  disposed 
to  fight  to  the  last,  their  ability  to  carry 
on  the  warfare  is  put  an  end  to  by  the 
ruinous  expense  of  the  long-protracted 
contest."" 

Such  reasoning  was  worse  than  use- 
less, and  only  demonstrated  the  bankrupt 
state  of  the  profession  as  a  social  force. 
Hardly  less  pathetic  was  the  argument 
for  more  judges.  This  was  the  standard 
solution  for  every  judicial  emergency, 
and  was  one  which  lawyers  could  always 
suggest  with  sincerity  and  contemplate 
with  equanimity,  for  it  required  no 
change  whatever  in  familiar  practices  and 
oflFered  the  additional  attraction  of  more 
judicial  appointments.  But  the  British 
public,  with  its  strong  business  sense,  re- 
fused to  believe  that  the  true  remedy  for 
defective  machinery  was  the  employment 
of  more  engineers  to  keep  it  going. 

In  1857  the  solicitors,  seeing  their  own 
branch  of  the  profession  threatened  with 
the  same  fate  which  had  overtaken  the 
bar,  organized  for  defense  and  estab- 
lished the  Solicitors'  Journal,  which  an- 
nounced its  purpose  to  watch  over  the  in- 
terests of  the  solicitors  and  to  urge  up- 
on the  Legislature  and  the  nation  their 
just  and  reasonable  demands.^^  Present- 
ly, it  too,  was  in  the  midst  of  the  fight, 
noting  the  attacks  of  the  lay  press  and 
replying  hotly  in  kind.  "There  is  a  lim- 
it," it  declared,  "to  the  license  to  be  al- 
lowed to  the  press;  and  *  *  *  we 
have  a  right  to  protest  against  the  sys- 
tematic defamation  which  the  Times, 
above  all  other  publications,  delights  to 
indulge  in,  whenever  law  and  lawyers  are 
under  discussion."^'' 


••2  Leg.  Obs.  aSSl)  40L 
*  2  Jurist  (1838)  73. 
» 1  Sol.  Jour.  (1867)  L 
"Id.  15S. 


Reforms  came  gradually,  by  means  of 
an  incredible  number  of  small  bills  and 
amendments,  which  not  only  familiarized 
the  profession  with  new  ideas  during  the 
slow  course  of  the  debates,  but  intro- 
duced actual  changes  at  so  moderate  a 
rate  that  the  bar  became  reconciled  to 
one  reform  before  the  next  was  forced 
upon  it. 

As  fast  as  changes  were  actually  adopt- 
ed, the  profession  seems  to  have  loyally 
undertaken  to  put  them  into  operation. 
Nothing,  for  example,  was  so  universally 
and  so  fundamentally  disliked  by  the  bar 
as  the  establishment  of  county  courts, 
which  struck  at  the  heart  of  the  London 
legal  monopoly.  Every  law  magazine 
fought  it  for  years  with  every  ounce  of 
strength  it  possessed,  tenaciously  and  bit- 
terly. And  yet  when  the  bill  was  passed, 
creating  a  county  court  jurisdiction  un- 
der £20,  the  Jurist  said  of  the  new  courts : 
"We  have  no  doubt  that  they  will  ul- 
timately prove  a  great  boon  to  the  small 
trader,  and  in  many  cases  to  traders  of 
considerable  business."^' 

And  so  it  was  with  the  various  tradi- 
tions for  which  the  lawyers  fought.  One 
by  one  they  fell  before  the  determined  as- 
saults of  the  public,  but  with  their  fall 
came  the  proof  and  the  realization  of  the 
emptiness  of  their  pretensions.  As  de- 
mands for  reform  spread,  and  their  ul- 
timate success  became  clear  to  the  profes- 
sion, self-interest  urged  participation  in 
framing  the  rules  for  their  operation. 
After  all,  the  lawyers  would  have  to  use 
them,  and  no  one  would  suflFer  so  much 
as  they  from  a  crude  and  unworkable  pro- 
cedure. The  line  of  resistance,  therefore, 
varied.  A  few  reforms,  which  might  be 
defeated,  were  to  be  fought  to  a  finish; 
those  which  were  inevitable  were  to  be 
brought  under  professional  direction  and 
control.  Co-operation  thus  became  a 
more  eifective  method  of  self -protection 
than  opposition.  In  1850  the  House  of 
Commons  passed  the  second  reading  pf 
the  County  Courts  Extension  Bill  with  a 
staggering  majority.  It  was  an  unex- 
pected blow  to  the  bar.  But  the  Jurist 
said:  "What  is  it  that  *  *  *  the  law- 
yers are  afraid  of  ?    We  will  answer  for 

»U  Jurist,  part  2  (1847)  1097^^  ^^^^^^S^^ 
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them.  They  are  afraid  of  a  legal  revolu- 
tion, and,  without  power  to  avert  it,  they 
are  letting  the  conduct  of  it  slip  from 
theirs  into  other  hands:  *  *  *  To 
sustain  the  actual  (present)  system  *  *  * 
is  impossible.  To  remodel  it  *  *  * 
may  be  possible,  if  the  profession  will, 
at  this  juncture,  stand  forward  to  lead, 
not  to  obstruct,  the  reform."^^ 

The  same  view  of  the  conveyancing 
crisis  was  taken  by  the  Solicitors*  Journal 
in  1857,  when  it  said :  "A  change  which 
many  people  call,  rightly  or  wrongly,  a 
reform,  is  necessary  and  inevitable ;  and 
if  the  profession  will  not  lead  this  move- 
ment, the  only  alternative  will  be  to  fol- 
low it."»<^ 

This  was  sound  advice,  and  represent- 
ed the  best  opinion  of  a  profession  which 
had  known  nothing  but  defeat  for  a  gen- 
eration. In  following  it  the  lawyers  were 
only  submitting  to  the  fundamental  laws 
of  social  adjustment.  As  a  result  they 
presently  found  themselves  enlisted  with 
the  reformers,  presenting  conservative 
views  with  which  to  temper  the  enthusi- 
asm of  the  public,  and  supplying  the  tech- 
nical skill  necessary  for  the  design  of 
suitable  remedial  processes.  It  therefore 
happened  that,  when  the  final  major  cam- 
paign opened  over  the  Judicature  Act, 
the  belligerent  parties  discovered  that  the 
war  was  really  over.  The  issues  had 
been  fought  out,  and  a  sound  basis  for  a 
mutual  understanding  was  already  at 
hand.  The  Judicature  Acts,  and  the 
rules  prepared  under  their  authority,  co- 
dified the  results  achieved  through  the 
years  of  struggle  for  reform,  and  gave 
the  administration  of  the  law  a  new  status 
and  a  new  spirit.  The  people  had  taught 
the  profession  that  its  primary  duty  was 
public  service,  and  the  profession  had 
convinced  the  people  that  it  could  meet 
the  public  demands. 

V. 

There  were  three  elements  in  the  Eng- 
lish situation  which  determined  the  course 
of  the  reform  movement.  They  were  the 
centralized  bar,  the  centralized  courts, 
and  the  centralized  press. 

» 14  Jurist,  part  2  (1860)  117,  118. 
••  1  Sol.  Jour.  (January  17,  1857)  4». 


The  bar  was  not  only  concentrated  in 
London,  but  was  further  localized  in  the 
Inns  of  Court.  It  was  a  definite,  tangible 
institution,  heir  of  ancient  tradition,  and 
tenant  of  vast  estates.  Its  members  were 
not  a  mere  aggregate  of  individuals,  but 
an  organized  group,  with  a  w^ell-defined 
scK:ial  and  political  status.  The  admin- 
istration of  justice  had  for  generations 
been  committed  to  its  care,  and  ever}' 
one  knew  it.  All  the  conditions,  there- 
fore, existed  for  focusing  public  atten- 
tion upon  the  bar  as  the  visible  cause  of 
the.  abuses  in  legal  procedure. 

But  the  abuses  themselves  required  the 
emphasis  of  centralized  aggregation  to 
make  them  appeal  to  the  imagination  of 
the  lay  public.  Popular  opinion  does  not 
search  far  and  generalize  easily.  Widely 
scattered  courts  might  exhibit  many  ju- 
dicial shortcomings  without  attracting 
public  attention,  but  if  all  the  defects  were 
concentrated  in  one  court,  or  one  closely 
affiliated  group  of  courts,  so  that  they 
could  be  seen  and  felt  in  all  their  cumula- 
tive magnitude,  the  situation  would  pre- 
sent dramatic  possibilities.  So  it  was 
with  the  superior  courts  of  law  and  chan- 
cery in  London.  They  were  collectively 
chargeable  with  all  the  judicial  misman- 
agement of  the  kingdom,  and  the  aggre- 
gate of  instances,  when  marshaled  against 
them,  made  a  most  formidable  and  strik- 
ing indictment.       x 

There  still  remained  the  problem  of 
publicity,  and  this  was  met  by  the  cen- 
tralized London  press.  The  journalistic 
activity  of  England  was  concentrated  in 
London,  and  with  a  few  conspicuous  ex- 
ceptions, like  the  Edinburgh  Review, 
English  public  opinion  found  its  entire 
expression  in  the  London  newspapers  and 
magazines.  There  was  no  other  bar  but 
the  London  bar  to  compete  for  the  public 
attention;  there  were  no  other  courts 
but  the  London  courts  to  share  the  pub- 
lic interest ;  and  there  was  no  other  press 
but  the  London  press  to  discuss  and  crit- 
icize and  condemn  the  administration  of 
justice.  No  situation  could  be  conceived 
better  calculated  to  enable  and  induce  the 
public  to  play  a  dominating  role  in  the 
regulation  of  judicial  procedure. 

The  striking  feature  of  English  reform 
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was  not  the  results  accomplished,  won- 
derful as  they  were,  but  the  fact  that  le- 
gal procedure  was  brought  under  public, 
not  professional,  regulation.  A  definite 
and  intelligent  public  opinion  was  devel- 
oped as  to  the  means  and  methods  of  ju- 
dicial administration.  Early  in  the  strug- 
gle it  became  perfectly  clear  that  delega- 
tion of  the  control  of  procedural  tech- 
nique to  the  legal  profession  was  a  policy 
which  was  socially  unsound.  "Improve- 
ments in  it  [procedure],"  says  a  writer 
in  1843,  "never  can  by  possibility  be  ef- 
fected till  definite  opinions  as  to  its  real 
defects  and  the  true  modes  of  cure  shall 
prevail  among  those  not  in  the  profession 
of  the  law.  As  a  science  it  is  nearly 
where  it  was  in  the  Dark  Ages.  *  *  * 
The  mental  accumulations,  which  are  the 
skill  of  the  judge  and  the  lawyer  in  their 
art,  are  heaps  of  prejudices,  things  pre- 
judged, and  stumbling  blocks,  when  they 
begin  to  investigate  procedure  as  a  sci- 
ence. *  *  *  We  want,  therefore, 
!  men  of  business,  men  of  the  world,  and 
I  men  accustomed  to  broad  scientific  re- 
!  searches,  associated  with  lawyers,  in  this 
!       work.*'" 

The  Times  repeatedly  pointed  out  the 
i  same  limitation  as  a  fact  to  be  constantly 
I  remembered  by  the  public.  Thus,  in 
1851,  it  wrote:  "There  would  seem  to  be 
something  in  the  profession  of  the  law 
which  blinds  its  votaries  to  the  defects  of 
any  system  which  they  are  called  upon 
to  administer.  *  *  *  The  example 
of  their  fathers,  the  tone  of  the  treatises 
from  which  their  knowledge  is  derived, 
the  authority  of  the  judges,  the  very  at- 
mosphere in  which  they  practice — all  are 
calculated  to  withdraw  the  minds  of  law- 
yers from  any  endeavor  to  reform  the 
law."" 

And  the  Edinburgh  Review  reminded 
its  readers  that  the  unanimous  disapprov- 
al of  the  judges  of  proposed  measures 
for  reform  should  not  be  taken  too  seri- 
ously, because  of  "the  direct  interest 
which  each  of  them  must  have  in  pre- 
serving the  law  *  *  *  in  its  present 
state,"  an  interest  which  inevitably  blind- 
ed them  to  the  needs  of  the  public,  for 

^Westminster  Review,  January.  1848^  PP.  107-120l 
"  London  Times,  Editorial,  July  19,  185L 


"there  is  no  task  so  repulsive  as  that  of 
unlearning  in  old  age  the  lessons  of  our 
youth."" 

Such  views,  which  were  widely  held 
and  frequently  expressed,  particularly 
exasperated  the  profession,  and  called 
forth  the  most  sarcastic  and  cynical  re- 
plies.^* But  the  course  of  events  indicat- 
ed that  the  public  was  serious  in  its  be- 
lief that  reform  of  the  law  could  not  be 
safely  left  to  lawyers.  The  numerous 
professional  committees  and  commissions, 
which  were  charged  from  time  to  time 
with  the  duty  of  investigating  and  report- 
ing upon  various  aspects  of  the  adminis- 
tration of  justice,  were  soon  appraised 
by  public  opinion  as  mere  political  pre- 
tenses. A  select  committee  of  the  House 
of  Lords,  appointed  in  1823  to  investi- 
gate the  Court  of  Chancery,  went  no  fur- 
ther than  to  take  the  evidence  of  Lord 
Eldon,  who  was  really  the  subject  of  in- 
vestigation, and  that  of  Lord  Redesdale, 
who  had  not  been  inside  the  court  since 
Lord  Eldon  presided  there.  No  bar- 
risters or  solicitors  were  called,  and, 
what  was  more  important,  no  persons  so 
situated  as  to  give  unbiased  evidence,  such 
as  those  who  had  either  quitted  active 
practice  before  the  chancery  judges,  or 
who  had  not  yet  worked  up  to  a  point 
where  they  had  formed  ties  of  personal 
contact  with  them.'^  In  a  review  of  the 
progress  of  law  reform  in  1833,  it  was 
pointed  out  that  the  royal  commissions 
were  not  making  any  use  of  the  labors  of 
those  who  had  written  on  law  reform,  but 
were  occupying  themselves  with  invent- 
ing harmless  and  useless  deviations  from 
small  rules  of  practice,  without  any  large 
views  of  what  should  be  the  scope  of  and 
prime  object  of  legal  machinery.'*  "The 
Chancery  Commission,"  it  was  asserted, 
"though  costly  enough,  was  probably  in- 
tended to  do  nothing,  and  next  to  noth- 
ing has  accordingly  resulted  from  it."'"' 
The  report  of  the  Common-Law  Commis- 
sion, in  1851,  was  declared  by  the  West- 
minster Review  to  be  petty  and  inade- 


»  April.  1864.  pp.  574.  576. 

*«See,  for  example,  Reforms  in  Chancery.  1  Lavr 
Magaxine.  362. 
"•Edinburgh  Review,  January.  1824,  p.  432. 
*■  19  Westminster  Review,  July,  1833,  pp 
» Id.  TOl.  21,  July,  1884,  pp.  102,  1031 


-5dgle 


648 


The  American  Law  School  Review 


quate,  and  its  proposals  wholly  futile, 
reflecting  the  official  attitude,  "which 
would  rather  sacrifice  a  principle  to  a 
practice  than  disturb  a  practice  by  the 
introduction  of  a  principle,"^^  and  the 
Times  gave  it  a  similar  rating.^* 

As  early  as  1842  the  Legal  Observer 
was  noting  with  alarm  the  growing  tend- 
ency to  exclude  lawyers  from  ParHament, 
saying  that  there  were  at  that  time  only 
one  prominent  chancery  lawyer  and  only 
one  leading  common-law  lawyer  in  the 
House  of  Commons.*^  In  1850  the  crown 
appointed  a  commission  to  inquire  into 
the  process,  practice,  and  system  of 
pleading  of  the  Court  of  Chancery,  the 
personnel  consisting  of  the  Attorney  Gen- 
eral, four  eminent  queen's  counselors 
learned  in  the  law,  and  two  barristers. 
This  was  unsatisfactory  to  Parliament, 
and  a  parliamentary  petition  was  present- 
ed to  the  queen,  asking  that  two  or  more 
persons,  not  of  the  profession  of  the  law, 
be  added  to  the  commission,  in  accord- 
ance with  which,  on  July  4,  1851,  two  men 
of  business  were  appointed  as  additional 
commissioners/^  In  subsequent  commis- 
sions and  committees  the  precedent  was 
followed,  and  the  proportion  of  laymen 
has  increased  in  recent  years.  The  last 
commission  on  legal  procedure,  appoint- 
ed as  late  as  1913  to  investigate  the  causes 
of  delay  in  the  King's  Bench,  was  made 
up  of  one  Judge,  one  king's  counsel,  one 
bachelor  of  laws,  and  eight  laymen.  This 
was  no  accident.  Sir  A.  Markham,  who 
secured  the  appointment,  stated  in  the 
House  of  Commons  that  the  Attorney 
General  had  been  asked,  in  choosing  the 
members,  not  to  permit  lawyers  to  con- 
stitute a  majority  of  the  commission.*^ 
Even  this  meager  representation  of  the 
legal  profession  was  objected  to  by  the 
opposition  as  discrediting  its  report.*^ 
Mr.  Morton,  in  the  debate  in  the  House 
of  Commons,  said :  "I  am  not  complain- 
ing about  the  royal  commission,  except 
that  I  agree  that  there  ought  never  to 


» Id.  vol.  56.  October.  1851.  p.  8L 

»  Editorial.  July  14,  1861. 

«23  Legal  Observer.  354  (March  6,  1842). 

«  See  first  report,  January  27,  1852. 

*^  Parliamentary  Debates,  Commons  (1913)  67. 

«  Id.  69. 


have  been  any  lawyers  put  upon  it. 
*  *  *  You  ought  to  take  the  lawyers 
as  witnesses,  but  to  make  them  the  judges 
is  ridiculous."** 

The  laymen  on  the  commission  of  1913 
completely  dominated  it.  The  Chairman, 
Viscount  St.  Aldwyn,  was  a  layman,  and 
conducted  most  of  the  examinations  of 
witnesses,  among  whom  there  were  called 
thirteen  judges,  thirty-one  lawyers,  and 
fourteen  laymen.  The  attitude  of  the 
commission,  while  friendly  to  the  legal 
witnesses,  was  detached  and  objective, 
and  was  free  from  the  inevitable  limita- 
tions which  legal  preconceptions  would 
have  imposed  on  the  scope  and  character 
of  the  investigation.  The  conclusions  re- 
flected rather  severely  on  the  council  of 
judges,  which  had  met  but  three  times  in 
thirty-seven  years  to  inquire  into  the 
working  of  the  rules,  and  charged  the  re- 
sponsibility for  delays  in  the  administra- 
tion of  justice  to  the  failure  of  the  judges 
to  use  the  power  which  Parliament  had 
conferred  upon  them  by  the  Judicature 
Act  of  1873.  Assuming,  says  the  com- 
mission, that  the  judges  found  themselves 
unable  to  accomplish  anything  in  the  way 
of  improving  the  practice,  "we  cannot  but 
regret  that  they  have  not  asked  Parlia- 
ment to  relieve  them  from  the  duty  im- 
posed upon  them  by  statute,  and  to  substi- 
tute some  other  method  of  considering 
from  time  to  time  and  securing  any  nec- 
essary reforms  in  the  administration  of 
justice."*^ 

It  seems  fair  to  assume  that  the  les- 
sons of  the  long  struggle  with  the  bar 
have  not  been  forgotten,  and  that  the  lay 
public  will  not  relinquish  the  authority  it 
has  learned  to  exercise  over  the  methods 
of  judicial  administration.  It  will  be 
much  easier  to  maintain  that  authority 
than  it  was  to  win  it,  but  machiner}-  for 
its  exercise  will  doubtless  have  to  be  im- 
proved. The  English  public  has  long 
been  interested  in  a  ministry  of  justice, 
as  a  means  of  giving  the  people  a  con- 
stant* and  efficient  supervisory  power  over 
the  procedure  of  the  judicial  establish- 
ment.*^   This  has  usually,  but  not  always, 

«  Id.  102.  «  Report,  pp.  41,  42. 

^  See  Machinery  of  Procedural  Reform,  by  E.  R- 
Sunderland,  22  Mich.  Lfaw  Review  February,  VS&i) 
293. 
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been  opposed  by  lawyers.  Lord  Birken- 
head has  thrown  the  weight  of  his  in- 
fluence strongly  against  it,  on  the  ground 
that  the  Lord  Chancellor  is  in  effect  such 
a  minister.*"'  It  is  true  that,  with  the 
principle  of  public  rather  than  profession- 
al control  fully  established,  the  Lord 
Chancellor,  with  his  legal  training  and  his 
political  responsibility  to  the  people, 
might  be  able  to  act  as  a  real  minister  of 
justice,  if  he  were  not  already  burdened 
with  such  an  enormous  number  and  va- 
riety of  duties.  The  solution  of  that 
problem  is,  however,  a  task  for  the  fu- 
ture. 

VL 

At  first  view  the  experience  of  England 
in  developing  an  effective  judicial  proce- 
dure is  very  depressing  to  Americans, 
for  none  of  the  conditions  which  deter- 
mined its  success  are  present  in  this 
country.  We  do  not  have  a  centralized 
bar,  nor  a  centralized  court  at  Washing- 
ton, upon  which  the  attention  of  the  na- 
tion can  be  focused;  nor  a  press  ac- 
customed to  deal  with  the  administra- 
tion of  justice  as  a  national  problem  of 
the  first  magnitude.  Nor  do  we  have  even 
centralized  state  bars  and  state  courts  at 
our  state  capitals,  operating  under  the 
strong  light  of  an  active  public  interest. 
Our  trial  courts  are  all  local  courts,  and 
we  have  no  bar  at  all  in  the  English 
sense  of  the  term,  but  only  a  vast  number 
of  individual  lawyers,  having  no  collec- 
tive legal  or  political  status.  For  us 
"biench"  and  "bar"  are  abstract  terms. 
When  Chief  Justice  Taft  says,  "The  ad- 
ministration of  the  criminal  law  is  a  dis- 
grace to  our  civilization,'*  the  charge 
evokes  no  general  response  from  the 
American  people,  because  the  term  is  an 
abstraction,  and  means  a  different  thing 
to  each  of  his  hearers.  Responsibility  is 
scattered  and  dissipated  among  the  thou- 
sands of  judges  and  lawyers  throughout 
the  land.  How  different  was  it  when  the 
English  reformer  could  point  his  accusing 
finger  straight  at  Westminster   Hall! 

The  American  lay  press  has  never  de- 
voted systematic  attention  to  the  admin- 
istration of  justice,  for  the  probable  rea- 

^  Collected  papers  pabllshed  under  the  tiUe 
"Pointa  of  View,"  chapter  on  "A  Ministry  of  Jus- 
tice." 


son  that  it  lacked  dramatic  quality.  Spec- 
tacular cases,  having  a  human  appeal, 
have  always  figured  largely  in  our  news- 
papers, but  legal  procedure,  viewed  as  a 
mere  impersonal  mechanism,  has  meant 
nothing  to  the  lay  reader.  By  localizing 
our  courts  and  individualizing  our  bar, 
we  have  made  it  impossible  to  arouse  a 
sustained  public  interest  in  legal  admin- 
istration. Public,  as  distinguished  from 
professional,  control  of  legal  procedure, 
seems,  therefore,  to  be  a  solution  of  the 
problem  of  group  adjustment,  which  is 
not  available  under  our  American  social 
and  political  organization. 

If  America  cannot  pursue  the  course 
taken  by  England,  and  avoid  the  exploita- 
tion of  the  public  by  the  legal  profession 
by  means  of  public  control  of  the  methods 
of  administering  justice,  can  it  pursue 
the  alternative  course,  and  develop  a  bar 
sufficiently  enlightened  and  sensitive  to 
the  public  needs  to  be  a  safe  repository 
of  the  power  of  control? 

As  already  suggested,  no  social  group  is 
so  favorably  situated  for  developing  a 
rigidly  conventionalized  attitude  of  mind 
as  the  legal  profession.  A  standardized 
technique,  imposed  by  legislation,  pro- 
hibits initiative  and  destroys  originality. 
There  is  no  inducement  to  look  beyond  the 
rules  which  circumscribe  the  sphere  of 
permissible  action,  nor  does  the  enlarge- 
ment of  that  sphere  hold  out  the  promise 
of  individual  reward  among  members  of 
a  group  who  all  employ  an  identical  pro- 
cedure. Is  there  anything  in  the  present 
situation  in  the  United  States  which  gives 
any  hope  of  emancipating  the  bar  from 
the  tyranny  of  its  own  preconceptions? 

In  three  respects  the  situation  in  the 
United  States  differs  radically  from  that 
in  England: 

In  the  first  place,  the  judicial  decen- 
tralization, based  upon  the  independence 
of  our  state  governments,  develops  a 
definite  interstate  competition  in  proce- 
dural law.  All  our  states  have  similar 
judicial  problems,  which  are  met  in  dif- 
ferent ways.  Successes  in  one  state  are 
imitated  in  others;  failures  are  avoided. 
The  probability  of  the  accidental  emer- 
gence of  an  improvement  in  procedure  is 
multiplied  by  forty-eight,  and,  once  hav- 
ing appeared  in  any  state,  it  becomes  an 
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object  of  interest  in  all  the  rest.  Although 
there  can  be  no  competition  among  in- 
dividual lawyers,  we  have  a  very  effective 
competition  among  systems  and  rules  of 
practice.  The  whole  country  is  a  labo- 
ratory, in  which  experiments  are  being 
actively  conducted.  Nothing  can  halt  this 
stimulating  process,  except  the  standard- 
izing of  procedure  through  uniform  state 
legislation.  It  is  sincerely  to  be  hoped 
that  this  movement  will  not  extend  into 
the  procedural  field.  It  will  destroy  the 
most  promising  possibility  for  the  gen- 
eral improvement  of  American  proce- 
dure. Cotjrt  practice,  says  the  Judicial 
Council  of  Massachusetts  in  a  recent  re- 
port, is  peculiarly  a  subject  for  local  ex- 
periments in  convenience  and  effective- 
ness, and  the  states  should  not  be  ham- 
pered by  uniform  laws.*' 

In  the  next  place,  we  have  developed  a 
wholly  unique  system  for  organizing  the 
legal  profession,  which  is  founded  up- 
on a  principle  radically  different  from 
that  of  the  British  bar.  The  basis  of  le- 
gal organization  in  England  is  ownership 
of  property  and  control  of  the  right  to 
practice  before  the  courts.  Strictly 
speaking,  the  bar  in  this  country  is  not 
organized  at  all,  for  it  holds  no  estates, 
and  it  enjoys  no  privileges.  There  is  not 
one  legal  act  which  the  bar  as  such  is  au- 
thorized to  do.  It  is,  in  truth,  nothing 
but  a  name. 

But  community  of  interest  stimulates 
association,  and,  since  lawyers  in  the 
United  States  have  no  hereditary  estates 
to  manage  and  enjoy,  no  traditional  din- 
ners to  eat  in  their  ancient  halls,  and  no 
solemn  and  formal  duties  in  calling  neo- 
phytes to  the  bar,  they  have  been  forced 
to  establish  some  other  basis  for  profes- 
sional fellowship.  That  basis  has  been 
mutual  association  for  the  discussion  of 
the  problems  affecting  the  profession, 
and,  since  all  of  its  problems  relate  in 
some  way  to  the  administration  of  justice, 
the  bar  associations  have  become  the  rec- 
ognized agencies  for  dealing  with  that 
subject.    But  they  have  not  met  the  ex- 

«  First  Report  (November,  1925)  p.  3S. 


pectations  of  the  public.  Co-operation 
has  been  cordial,  but  it  has  not  been  ef- 
fective. The  profession  is  too  heavily 
loaded  with  traditional  ideas.  Its  vision 
is  obscured  by  preconceptions.  It  can- 
not examine  procedural  problems  with 
the  detached  view  which  the  public  in- 
terest requires.  Habits  of  thought  deter- 
mine, not  only  what  facts  we  see,  but  the 
light  in  which  we  see  them.  In  the  case 
of  the  legal  profession,  the  fixed  proce- 
dure under  which  it  works  has  given 
those  habits  a  dominating  influence. 
They  definitely  limit  the  usefulness  of 
the  bar  in  contributing  to  a  better  admin- 
istration of  justice.  The  remedy  is  a  so- 
cialized legal  education. 

Fortunately  the  United  States  has  the 
necessary  equipment  to  give  the  candi- 
dates for  the  bar  the  broader  training 
which  they  need.  It  is  not  enough  to 
instruct  them  in  the  law  as  a  profession- 
al technique.  The  law  school  must  keep 
before  the  student  the  social  function  of 
the  law,  and  the  relation  between  the  due 
administration  of  justice  and  the  welfare 
of  society.  Procedure  must  be  taught  as 
a  mechanism,  whose  sole  function  is  the 
service  of  the  public;  its  faults  being 
emphasized  as  much  as  its  virtues,  lest 
its  rules  become  stereotyped  concepts  no 
longer  open  to  re-examination.  The 
young  lawyers  must  understand  both  Ae 
current  technique  and  the  true  theory  of 
procedure,  so  that  they  may  be  able  both 
to  use  it  and  to  improve  it. 

English  barristers  are  trained  in  the 
Inns  of  Court,  which  are  owned  and  con- 
trolled by  the  bar  itself,  and  the  training 
is  narrow  and  formal.  Under  our  system 
legal  education  is  controlled  by  the  pub- 
lic, not  by  the  bar,  and  the  training  may 
be  as  broad  as  the  needs  of  society  re- 
quire. In  its  effort  to  develop  and  mam- 
tain  an  efficient  administration  of  justice, 
the  United  States  may  prove  no  less  suc- 
cessful than  England.  Education  is,  in- 
deed, a  slow  process.  But  England  went 
through  almost  one  hundred  years  of 
struggle  to  accomplish  her  reform.  Per- 
haps one  hundred  years  of  the  right  kind 
of  education  will  do  as  much  for  us. 
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Meetins:  of  the  Association  of  American 
Law  Schools— 1925 


OFFICERS  OF  THE  ASSOCIATION,  1926 

President Ralph  W.  Aigler,  University  of  Michigan,  Ann  Arbor. 

Secretary-Treasurer   H.  Claude  Horack,  State  University  of  Iowa,  Iowa  City. 

Executive  Committee The  President,  ex  officio. 

The  Secretary-Treasurer,  ex  officio. 

Orrin  K.  McMurray,  University  of  California. 

Ira  P.  Hildebrand,  University  of  Texas. 

Herman  Oliphant,  CoUimbia  University. 


COMMITTEES  FOR  THE  YEAR  1926 

Committee  on  Curriculum : 

Charles  K.  Bur  dick,  Cornell  University,  Chairman. 
W.  W.  Cook,  Yale  University. 

E.  R.  Keedy,  University  of  Pennsylvania. 
M.  R.  Kirkwood,  Stanford  University. 
H.  S.  Richards,  University  of  Wisconsin. 
Austin  W.  Scott,  Harvard  University. 

F.  C.  Woodward,  University  of  Chicago. 

Special  Committee  on  Co-operation  with  the  Bench  and  Bar. 
Joseph  H.  Beale,  Harvard  University,  Chairman. 
Henry  M.  Bates,  University  of  Michigan. 
Austin  T.  Wright,  University  of  Pennsylvania. 
M.  L.  Person,  University  of  North  Carolina. 
Everett  Fraser,  University  of  Minnesota. 
H.  S.  Richards,  University  of  Wisconsin. 
N.  T.  Dowling,  Columbia  University. 

Special  Committee  on  International  Law : 

Manley  O.  Hudson,  Harvard  University,  Chairman. 

E.  D.  Dickinson,  University  of  Michigan. 

Edwin  M.  Borchard,  Yale  University. 

O.  K.  McMurray,  University  af  California. 

Joseph  W.  Bingham,  Stanford  University. 

E.  R.  Keedy,  University  of  Pennsylvania. 

Charles  K.  Burdick,  Cornell  University. 

Committee  on  Jurisprudence  and  Legal  Philosophy: 

John  H.  Wigmore,  Northwestern  University,  Chairman. 

Joseph  H.  I>rake,  University  of  Michigan. 

Albert  Kocourek,  Northwestern  University. 

Ernest  G.  Lorenzen,  Yale  University. 

Floyd  R.  Mechem,  University  of  Chicago. 

Arthur  W.  Spencer,  Brookline,  Mass. 

Roscoe  Pound,  Harvard  University.  Digitized  by  CjOOQIC 

Morris  R.  Cohen,  College  of  the  City  of  New  York. 


652  The  American  Law  School  Review 

Committee  on  Legal  History : 

John  H.  Wigmore,  Northwestern  University,  Chairman. 
Joseph  H.  Drake,  University  of  Michigan. 
Ernst  Freund,  University  of  Chicago. 
Ernest  G.  Lorenzen,  Yale  University. 
Wm.  E.  Mikell,  University  of  Pennsylvania. 

Committee  on  Reprinting  Leading  Articles : 

A.  M.  Kidd,  University  of  California,  Chairman. 

2.  Chaffee,  Harvard  University. 

R.  M.  Perkins,  State  University  of  Iowa. 

Committee  on  Survey  of  Crime,  Criminal  Law,  and  Criminal  Procedure: 
Justin  Miller,  University  of  Minnesota,  Chairman. 
John  B.  Waite,  University  of  Michigan. 
Edwin  R.  Keedy,  University  of  Pennsylvania. 
John  H.  Wigmore,  Northwestern  University. 
Roscoe  Pound,  Harvard  University. 


ROUNI?  TABLE  COUNCILS  FOR  1926 

Business  Associations: 

Robert  S.  Stevens,  Cornell  University,  Chairman. 
Philip  Mechem,  University  of  Kansas,  Secretary. 
Merton  L.  Person,  University  of  North  Carolina. 
Thomas  C.  Lavery,  University  of  Minnesota. 

Wrongs : 

Rollin  M.  Perkins,  State  University  of  Iowa,  Chairman. 
J.  A.  Crane,  University  of  Pittsburgh. 
Charles  J.  Turck,  University  of  Kentucky. 
S.  I.  Langmaid,  University  of  Missouri. 

Equity : 

Edwin  W.  Patterson,  Columbia  University,  Chairman. 
E.  E.  Cheatham,  University  of  Illinois,  Secretary. 
H.  G.  Spaulding,  George  Washington  University. 
M.  T.  Van  Hecke,  University  of  Kansas. 

Commercial  Law: 

M.  S.  Breckenridge,  Western  Reserve  University,  Chairman. 

W.  A.  Sturges,  Yale  University. 

Grover  C.  Grismore,  University  of  Michigan. 

Charles  J.  Turck,  University  of  Kentucky. 

A.  A.  Morrow,  Drake  University. 

Property  and  Status : 

O.  S.  Rundell,  University  of  Wisconsin,  Chairman  for  *26. 
R.  R.  B.  Powell,  Columbia  University,  Chairman  for  '27. 
Marion  R.  Kirkwood,  Stanford  University,  Chairman  for  '28. 

Jurisprudence  and  Legal  History: 

,    Robert  W.  Millar,  Northwestern  University,  Chairman. 
H.  E.  Yntema,  Columbia  University. 

Wm.  E.  Mikell,  University  of  Pennsylvania.  /^  j 

M.  S.  Breckenridge,  Western  Reserve  University. ^^'9'^'^^^  by  V^OOglC 
Theodore  F.  T.  Plucknett,  Harvard  University. 
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Public  Law : 

Frederick  Green,  University  of  Illinois,  Chairman. 
A.  M.  Cathcart,  Stanford  University. 
Edwin  M.  Borchard,  Yale  University. 
Ira  P.  Hildebrahd,  University  of  Texas. 
Edwin  B.  Stason,  University  of  Michigan. 

Remedies : 

Justin  Miller,  University  of  Minnesota,  Chairman. 
Thomas  E.  Atkinson,  University  of  North  Dakota. 
R.  F.  Magill,  Columbia  University. 
Robert  W.  Millar,  Northwestern  University. 
Charles  T.  McCormick,  University  of  Texas. 
R.  M.  Hutchins,  Yale  University. 


ARTICLES  OF  ASSOCIATION 


Adopted  August  28,  1900,  as  Amended  and  Construed  in  Subsequent 

Annual  Meetings 


THE  undersigned  Law  Schools  in  the 
United  States,  represented  by  delegates 
duly  appointed  by  their  respective  faculties, 
do  hereby  form  an  Association  to  be  called 
the  Association  of  American  Law  Schools, 
and  establish  the  following  as  its  Articles  of 
Association: 

First.  The  object  of  the  Association  is 
the  improvement  of  legal  education  in  Amer- 
ica, especially  in  the  Law  Schools. 

Resolved,  That  the  members  of  the  Associa- 
tion be  requested  to  print  in  their  annual  an- 
nouncement the  fact  of  their  membership  in  the 
Association.  [Adopted.  Proceedings,  1902,  pp. 
7.  10.] 

Second.  The  Association,  shall  meet  annu- 
ally at  the  time  and  place  at  which  the  Amer- 
ican Bar  Association  meets,  unless  the  Exec- 
utive Committee  shall  otherwise  direct.  The 
Executive  Committee  may  call  special  meet- 
ings at  such  time  and  place  as  the  Commit- 
tee may  select;  thirty  days'  notice  of  such 
meeting  shall  be  given  by  the  Secretary  to 
all  members  of  the  Association,  and  the  pur- 
pose of  the  meeting  shall  be  stated  in  the  no- 
tice. 

Resolved,  That  each  year  there  shall  be  one 
meeting  of  the  Association  of  American  Law 
Schools,  which  shall  be  a  private  business 
meeting  of  the  Association  only,  at  which'  no 
papers  shall  be  presented.  [Adopted.  Pro- 
ceedings, 1905,  p.  22.1 

The  Executive  Committee  recommended  for 
adoption  at  the  1914  meeting  an  amendment 
adding  the  words,  "unless  the  Executive  Com- 
mittee shall  otherwise  direct."  [Adopted. 
Proceedings,  1914,  pp.  8-14.] 

Resolved,  That  all  teachers  in  law  schools 
which  are  not  members  of  the  Association  be 
cordially  invited  to  attend  our  meetings  and  to 
participate  in  our  discussions.  [Adopted. 
Proceedings,  1921,  pp.  39,  87,  88.] 

Third.  The  Law  Schools  having  delegates 
at  this  meeting  and  signing  these  Articles  be- 


fore July  1,  1901,  shall  be  members  of  the 
Association,  provided  such  schools  shall  com- 
ply with  Article  Sixth. 

Resolved,  That  the  Association  recommends 
that  the  expenses  of  delegates  to  the  annual 
meeting    of   the    Association    be    paid    by    the 
schools  appointing  them.     [Adopted.    Proceed- . 
ings,  1901,  pp.  7,  10.] 

See  also  mmutes  of  the  Executive  Commit- 
tee, Proceedings,  1908,  p.  6. 

The  Association  declined  to  make  the  send- 
ing of  delegates  compulsory.  Proceedings, 
1901,  p.  10;  1902,  p.  5.  The  Fourth  Article 
which  read,  "Each  member  of  ih4  Association 
may  send  to  the  meetings  delegates  not  exceed- 
ing four  from  each  Law  School,'*  was  stricken 
out  by  action  of  the  Association.  Proceedings, 
1919,  pp.  68-70. 

Fifth.    At  all  meetings  of  the  Association 
the  voting  shall  be  by  delegates,  unless  some' 
delegate  requests  that  any  vote  diall  be  tak- 
en by  schools,  in  which  case  it  shall  be  taken 
by  schools,  each  school  having  one  vote. 

Sixth.  Law  schools  may  be  elected  to 
membership  at  any  meeting  by  a  vote  of  the 
Association,  but  no  law  school  shall  be  so 
elected  unless  for  at  least  two  years  immedi- 
ately preceding  its  application  it  has  com- 
plied with  the  following  requirements: 
[Amended  1925 ;  see  Proceedings,  1925.] 

1.  It  shall  be  a  school  not  operated  as  a 
commercial  enterprise,  and  the  compensation 
of  any  officer  or  member  of  its  teaching  staff 
shall  not  depend  on  the  number  of  students, 
nor  on  the  fees  received.  [Adopted  1922. 
See  Proceedings,  pp.  64-66.] 

2.  After  September  1,  1923,  it  shall  re- 
quire of  all  candidates  for  its  degree  at  the 
time  of  their  admission  to  the  school  the 
completion  either  of  one  year  of  college  work 
or"  such  work  as  would  be  accepted  for  ad- 
mission to  the  second  or  sophomore  year  in 
the  College  of  Liberal  Arts  of  the  state  uni- 
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verslty  or  of  the  principal  colleges  and  uni- 
versities In  the  state  where  the  law  school  is 
located  and,  after  September  1,  1925,  it  shall 
require  of  all  candidates  for  Its  degree  at 
the  time  of  their  admission  to  the  school  ei- 
ther the  completion  of  two  years  of  college 
work  or  such  work  as  would  be  accepted  for 
admission  to  the  third  or  Junior  year  in  the 
College  of  Liberal  Arts  of  the  state  universi- 
ty or  of  the  principal  colleges  and  universi- 
ties in  the  state  where  the  law  school  is  lo- 
cated. 

See  Proceedings,  1921,  pp.  31,  123-133.  This 
section  originally  read  as  follows: 

1.  It  shall  require  of  candidates  for  its  de- 
gree the  Completion  of  a  high  school  course  of 
study,  or  its  equivalent.  The  equivalent  mav 
be  determined  by  the  Law  School  Faculty  upon 
certificates  issued  under  public  authority,  or  by 
the  authorities  of  an  institution  of  advanced 
learning.  In  the  absence  of  these  the  applicant 
shall  be  required  to  pass  an  examination  in 
studies  equivalent  to  those  required  of  high 
school  graduates:  Provided,  that  this  require- 
ment shall  not  take  effect  until  September, 
1901. 

The  following  construction  was  placed  upon 
this  section  before  its  amendment: 

Resolved,  That  the  first  requirement  of  the 
Siicth  Article  of  the  Articles  of  Association 
means  that  students  when  admitted  to  the 
school  shall,  as  a  general  rule — subject  only  to 
occasional  exceptions  in  special  cases — possess 
the  qualifications  therein  stated.  [See  Proceed- 
iuES,  1903,  p.  9.] 

In  1905,  this  section,  as  originally  enacted, 
was  amended  to  read  as  follows: 

1.  It  shall  require  of  all  candidates  for  its  de- 
gree at  the  time  of  their  admission  to  the 
school  the  completion  of  a  four  years'  high 
school  course,  or  such  a  course  of  preparation 
as  would  be  accepted  for  admission  to  the  State 
universitjr  or  to  the  principal  colleges  and  uni- 
versities in  the  State  where  the  Law  School  is 
located:  Provided,  that  this  requirement  shall 
not  take  effect  until  September,  1907.  [See 
Proceedings,  1905,  pp.  9,  11.] 

A  later  resolution  on  the  subject  is  as  fol- 
lows: 

Resolved,  That  the  Association  deems  it 
hip;hly  advisable  that  the  requirements  for  ad- 
mission to  the  Law  Schools  which  are  members 
of  this  Association  shall  be  advanced  as  rapidly 
as  the  conditions,  under  which  the  work  of  the 
several  schools  is  carried  on  will  permit,  and 
strongly  commends  the  action  of  those  schools 
which  have  already  advanced  their  retiuirements 
so  as  to  require  one  or  more  years  of  work  at 
college  as  a  prerequisite  to  admission  to  the 
Law  School  and  expresses  the  earnest  hope 
that  this  advancement  may  continue  until  all 
of  the  members  of  the  Association  shall  ulti- 
mately require  at  least  two  years  of  college 
work  as  preliminary  to  the  study  of  law.  [See 
Proceedings.  1908,  pp.  4,  5.] 

This  resolution*  was  adopted  as  part  of  the 
report  of  the  Executive  Committee,  which  stat- 
ed that  *'the  Committee  does  not  now  recom- 
mend that  any  advancement  in  the  requirement 
for  admission  shall  be  made  compulsory  upon 
the  Association,  or  a  condition  of  membership  in 
it."     See  also  Proceedings,  1910,  p.  41. 

The  following  resolutions  were  adopted  De- 
cember 29,  1916.  [See  Proceedings,  1916,  p. 
81.1 

Resolved,  That  in  case  of  members  exacting 
only  the  minimum  entrance  requirement  of  a 
four  years*  high  school  course,  all  of  such  re- 
quirement should  be  completed  before  the  study 
of  law  is  begun.  Resolved  further,  That  even 
though  the  required  preliminary  education  be 
in  excess  of  the  minimum  prescribed  by  Art. 


VI.  (1),  it  should  be  substantially  completed 
before  the  study  of  law  is  begun. 

At  the  Twentieth  Annual  Meeting  the  follow- 
ing was  adopted:  "Students  may  register  as 
candidates  for  the  law  degree  though  condi- 
tioned in  not  to  exceed  three  year  hours  of  col- 
lege work."  See  Proceedings,  1922,  pp.  156- 
158  (cf.  Art.  Sixth,  Sec.  5.) 

For  recommendations  as  to  a  program  of  uni- 
versity courses  for  students  preparing  for  the 
study  of  law,  see  Proceedings,  1909,  pp.  38^  39. 

3.  A  full-time  school  shall  require  of  its 
candidates  for  the  first  degree  iU  law  resi- 
dent study  of  law  during  a  period  of  at  least 
ninety  weeks  and  the  successful  comptetion 
of  at  least  ten  hundred  and  eighty  hours  of 
class-room  instruction  in  law.  A  school 
whose  curriculum  and  schedule  of  work  are 
so  arranged  that,  in  the  opinion  of  the  Exec- 
utive Committee,  substantially  the  full  work- 
ing time  of  its  students  is  required  for  the 
work  of  the  school,  shall  be  considered  a 
full-time  school. 

A  school  whose  curriculum  and  schedule 
of  work  are  so  arranged  that,  in  the  opinion 
of  the  Executive  Committee,  substantially 
the  full  working  time  of  its  students  is  not 
required  for  the  work  of  the  school,  shall  be 
considered  a  part-time  school.  A  part-time 
school  must  maintain  a  curriculum  which,  in 
the  opinion  of  the  Executive  Committee,  is 
the  equivalent  of  that  of  a  full-iime  school. 
The  action  of  the  Executive  Committee  un- 
der this  paragraph  shall  in  each  instance  be 
reported  to  the  Association  at  its  next  annual 
meeting  and  shall  stand  as  the  action  of  the 
Association  until  set  aside  by  a  vote  of  a  ma- 
jority of  all  the  members  of  the  Association. 

Any  school  now  or  hereafter  a  member  of 
the  Association,  that  conducts  both  full  and 
part-time  curricula,  must  comply  as  regards 
each  with  the  requirements  therefor  as  set 
forth  In  the  preceding  paragraphs. 

No  school  shall  be  or  remain  eligible  to 
membership  if  the  institution  of  which  it  is 
a  part  shall  through  any  other  agency  con- 
duct Instruction  in  law  designed  to  prepare 
students  for  admission  to  the  Bar  or  for  Bar 
examinations,  save  In  conformity  with  the 
provisions  of  the  preceding  paragraphs. 

See  Proceedings,  1919,  pp.  71-87.  This  sec- 
tion originally  read  as  follows: 

2.  The  course  of  study  leading  to  its  degree 
shall  cover  at  least  two  years  of  thirty  weekfl 
per  :^ear  with  an  average  of  at  least  ten  hours' 
required  classroom  work  each  week  for  each 
student:  Provided,  That  after  the  year  1905 
members  of  this  Association  shall  require  a 
three  years'  course. 

The  following  construction  was  placed  upon 
this  section  before  its  amendment: 

Resolved,  That  any  school  which  gives  a  de- 
gree to  a  student  who  has  studied  law  for  less 
than  three  years  is  not  complying  with  Article 
VI  of  the  Articles  of  the  Association.  [Adopt- 
ed, Proceedings,  1907,  pp.  39,  47.] 

Resolved,  That  present  members  of  the  As- 
sociation who  have  in  good  faith  accepted  a  dif- 
ferent interpretation  of  the  requirements  of  Ar- 
ticle VI  shall  have  two  years  to  comply  with  the 
interpretation  now  adopted.  [Adopted.  Pro- 
ceedings, 1907.  p.  48.] 

Resolved,  (1)  That  the  question  of  giving 
credit  for  work  done  in  other  Law  Schools  must 
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be  left  to  the  discretion  of  each  member  of  the 
Association. 

(2)  That  under  no  circumstunces  should  stu- 
dents be  admitted  to  advanced  standing  on  ac- 
count of  work  done  in  law  offices,  or  elsewhere 
than  in  a  Law  School,  except  upon  the  applic- 
ant's passing  rigid  examinations  on  the  subjects 
for  which  time  credit  is  to  be  given. 

(3)  That  the  time  credits  so  givei^  for  office 
work  should  not  exceed  one  year. 

(4)  That  the  practice  of  giving  advanced 
standing  on  account  of  office  work,  even  when 
so  restricted,  is  dangerous  to  the  maintenance 
of  high  standards  and  is  to  be  reprehended,  but 
it  is  not  deemed  wise  at  the  present  time  to 
adopt  any  regulation  prohibiting  the  allowance 
of  time  credit  of  a  year  or  less  for  such  study 
in  law  offices  and  the  consequent  admission  to 
advanced  standing  on  that  account.  [See  Pro- 
ceedings, 1908,  pp.  4-6.] 

In  1909  this  section  was  again  amended  to 
read  as  follows: 

2.  It  shall  require  of  its  candidates  for  any 
legal  degree  study  of  law  during  a  period  of  at 
least  three  years  of  thirty  weeks  each,  with 
an  average  of  at  least  ten  hours'  required  class- 
room work  each  week;  provided,  however,  that 
candidates  attending  night  classes  only  shall  be 
required  to  study  law  during  a  period  of  not 
less  than  four  years  of  thirty  weeks  each,  with 
an  average  of  at  least  eight  hours  of  required 
classroom  work  each  week.  [Proceedings, 
1909,  pp.  34,  36.] 

"Whereas,  The  maintenance  of  regular  cours- 
es of  instruction  in  law  at  night,  parallel  to 
courses  in  the  day,  tends  inevitably  to  lower 
educational   standards. 

"Be  it  Resolved,  That  the  policy  of  the  Asso- 
ciation shall  be  not  to  admit  to  membership 
hereafter  any  law  school  pursuing  this  course.^' 
[See  Proceedings,  1912,  p.  45.] 

At  the  Sixteenth  annual  meeting  the  Execu- 
tive Committee  reported  as  follows,  concerning 
Article  VI  (2): 

'*Some  doubts  have  arisen  as  to  whether  Ar- 
ticle VI  (2)  requires  the  three  years*  study  to 
be  in  residence.  These  doubts  appear  to  have 
been  caused  in  part  by  certain  resolutions 
pass^  in  1907  and  1908  before  subsection  2 
was  amended  in  its  present  form.  In  order  to 
set  at  rest  these  doubts  the  Committee  offers 
the  following  resolution: 

"Resolved,  That  the  period  of  study  required 
by  Art..  VI  (2)  iq  to  be  interpreted  as  meaning 
resident  study.'* 

The  foregoing  resolution  was  adopted.  See 
Proceedings  1916,  p.  82. 

As  to  dispensations  on  account  of  war  service 
see  resolution  passed  at  seventeenth  annual 
meeting.     Proceedings,  1919,  pp.  64-68. 

At  the  seventeenth  annual  meeting  a  recom- 
mendation of  the  Executive  ComQ^ittee  was 
adopted  to  the  effect  that  hereafter  no  law. 
schools  should  be  admitted  except  upon  the 
condition  that  neither  they  nor  the  universities 
with  which  they  are  connected  should  thereaft- 
er conduct  night  classes  in  law  for  students 
preparing  for  the  Bar.  See  Proceedings,  1919, 
p.  90. 

At  the  nineteenth  annual  meeting  a  recom- 
mendation of  the  Committee  on  Classification 
of  lisw  Schools  to  admit  ni^ht  law  schools  com- 

f lying    with    certain    requirements    was    lost. 
Proceedings,  1921,  pp.  86-104.1 
The  section  was  amended  in  1923.     See  Pro- 
ceedings, pp.  50,  111.    The  present  definition  of 
full  and  part  time  schools  was  adopted  in  1924. 
See  Proceedings*  1924,  pp.  47-50.  ^ 

4.  The  conferring  of  its  degree  shall  be 
conditioned  upon  the  attainment  of  a  grade 
of  scholarship  ascertained  by  examination. 

Resolved,  That 'no  student  should  be  uncon- 
ditionally advanced  from  one  class  to  a  higher 
one   without  passing  satisfactory   ei^amination 


upon  the  studies  previously  pursued  by  the 
former  class.  [Adopted.  Proceedings,  1902,  p. 
7.] 

It  was  the  sense  of  the  Committee  that  final 
examinations  under  the  rule  should  not  be  con- 
sidered as  required  in  practice  court  and  in 
courses  involving  the  drafting  of  legal  instru- 
ments, but  that  as  to  such  courses  as  legal 
bibliography,  a  final  examination  might  very 
well  be  expected.  The  general  principle  was 
declared  to  be  that  final  examinations  should  be 
required  in  all  courses  reasonably  susceptible 
thereto.     [Exec.  Com.  Report,  1923.] 

5.  After  September  1,  1923,  students  who 
enter  with  less  than  the  academic  credit  re- 
quired of  candidates  for  the  law  degree  by 
Section  2  of  this  Article,  must  be  twenty- 
one  years  of  age  and  the  number  of  such 
students  admitted  each  year  shall  not  exceed 
ten  per  cent,  of  the  average  number  of  stu- 
dents first  entering  the  school  during  each 
of  the  two  preceding  years.  [Adopted  1922. 
See  Proceedings,  pp.  54-63.] 

Of.  resolution  of  1922.  Proceedings,  pp. 
156-158. 

"It  was  voted  as  the  sense  of  the  Committee 
that  Article  VI,  Section  5,  would  not  apply  to 
summer  schools  unless  the  summer  session  is 
an  integral  part  of  the  year's  program,  as  for 
instance  in  the  case  of  universities  which  have 
adopted  the  quarter  system.  As  regards  other 
summer  sessions,  students  who  first  enter  at 
such  sessions  shifll  for  purposes  of  the  rule,  if 
they  attend  a  later  regular  session,  be  counted 
then  as  newly  entering  students."  [Exec.  Com. 
Report,  1923.] 

6.  Commencing  September  1,  1927,  it  shall 
own  a  law  library  of  not  less  than  seventy- 
five  hundred  volumes,  which  shall  be  so 
housed  and  administered  as  to  be  readily 
available  for  use  by  students  and  faculty. 

For  additions  to  the  library  in  the  way  of 
continuations  and  otherwise  there  shall  be 
spent  over  any  period  of  fire  years  at  least 
seventy-five  hundred  dollars,  of  which  at 
least  one  thousand  doUars  shall  be  expended 
each  year. 

Amended  1924  (see  Proceedings,  1924,  pp.  50, 
51)  and  1925  (see  Proceedings,  1925.) 

7.  Its  faculty  shall  consist  of  at  least  three 
instructors  who  devote  substantially  all  of 
their  time  to  the  work  of  the  school ;  and  in 
no  case  shall  the  number  of  such  full-time 
instructors  be  fewer  than  one  for  each  one 
hundred  students  or  major  fraction  thereof. 

Adopted  December  29,  1916.  See  Proceed- 
ings, 1916,  pp.  67-8a  Amended  in  1924.  See 
Proceedings,  1924,  pp.  51-64. 

8.  Each  member  shall  maintain  a  com- 
plete individual  record  of  each  student, 
which  shall  make  readily  accessible  the  fol- 
low^ing  data :  Credentials  for  admission ;  the 
action  of  the  administrative  officer  passing 
thereon;  date  of  admission;  date  of  gradua- 
tion or  final  dismissal  from  school;  date  of 
beginning  and  ending  of  each  period  of  at- 
tendance, if  the  student  has  not  been  in  con- 
tinuous residence  throughout  the  whole  peri- 
od of  study;  courses  which  he  has  taken, 
the  grades  therein,  if  any,  and  the  credit  val- 


656 


The  American  Law  School  Review 


ue  thereof,  and  courses  for  which  he  is  reg- 
istered; and  a  record  of  all  special  action 
of  the  faculty  or  administrative  officers. 

Adopted  December  31,  1919.  See  Proceed- 
ings, 1919,  pp.  87,  88. 

Seventh.  Any  school  which  shall  fail  to 
maintain  the  requirements  provided  for  in 
Article  Sixth,  or  such  standard  as  may  here- 
after be  adopted  by  resolution  of  the  Asso- 
ciation, shall  be  excluded  from  the  Associa- 
tion by  a  vote  at  the  general  meeting,  but 
may  be  reinstated  at  a  subsequent  meeting  on 
proof  that  it  is  then  bona  fide  fulfilling  such 
requirement. 

Any  member  school  which  shall  fail  to  be 
represented  by  some  member  of  its  faculty  at 
the  annual  meeting  at  least  once  in  any 
three  year  period  shall  be  deemed  to  have 
discontinued  its  membership. 

Amended  1925.     See  Proceedings,  1925. 

Eighth.  The  officers  of  this  Association 
shall  be  a  President  and  a  Secretary-Treas- 
urer, who  shall  be  chosen  from  among  the 
delegates  at  each  annual  meeting,  and  each 
of  whom  shall  hold  office  until  his  successor 
is  elected. 

Ninth.  At  each  annual  meeting  there 
shall  be  chosen  from  among  the  delegates 
three  persons  to  be  members  of  the  Execu- 
tive Committee,  who  with  the  President  and 
Secretary  shall  form  such  Committee.  The 
Secretary  of  the  Association  shall  be  Sec- 
retary of  the  Committee. 

Tenth.  The  Executive  Committee  shall 
have  charge  of  the  affeirs  of  the  Association 
and  is  especially  intrusted  with  seeing  that 
the  requirements  of  Articles  Sixth  and  Sev- 
enth are  complied  with.  All  complaints  shall 
be  addressed  to  the  Executive  Committee, 
and  shall  be  filed  at  least  ninety  days  before 
the  annual  meeting  of  the  Association.  The 
Committee  shall  investigate  all  complaints 
and  report  its  findings,  with  such  recom- 
mendations as  it  shall  think  proi)er,  to  the 
Association  for  its  action  and  shall  make  a 
report  at  the  annual  meeting.  This  provi- 
sion shall  not,  however,  prevent  any  matter 
being  taken  up  and  passed  upon  by  the  As- 
sociation, except  that  no  Law  School  shall 
be  excluded  from  the  Association  under  the 
Seventh  Article  unless  the  Executive  Com- 
mittee has  given  it  thirty  days'  notice  that 
it  has  in  the  opinion  of  that  Committee 
failed  to  comply  with  the  provisions  of  the 
Sixth  or  Seventh  Article. 

For  discussion  of  the  powers  and  duties  of 
the  Executive  Committee  under  this  section  see 
Proceedings,  1906,  pp.  114-129. 

As  to  power  of  Executive  Committee  to  pay 
expenses  of  committees,  see  Proceedings,  1921, 
pp.  136,  137. 

•'On  motion  it  was  voted  that  the  Executive 
Committee  be  requested  to  print  its  report  and 
mail  it  to  the  members  of  the  Association  at 
least  twenty  days  before  the  annual  meeting  of 
the  Association."     Proceedings,  1901,  p.  10. 

Eleventh.  Applications  for  membership 
shall  be  addressed  to  the  Secretary,  accom- 


panied by  evidence  that  the  school  applying 
has,  for  at  least  two  years  immediately  pre- 
ceding, complied  with  the  requirements  as 
set  forth  in  Articles  Sixth  and  Seventh.  The 
Executive  Committee  shall  examine  the  ap- 
plication and  report  to  the  Association 
whether  the  applicant  has  fulfilled  the  re- 
quirements. Applications  for  membership 
shall  be  made  at  least  sixty  days  before  the 
meeting  of  the  Association. 

Amended  1923  (see  Proceedings,  1923,  p.  49) 
and  1925  (see  Proceedings,  1925). 

Twelfth.  The  Executive  Committee  may 
conduct  its  business  by  correspondence. 

Thirteenth.  The  officers  and  other  mem- 
bers of  the  Executive  Conmiittee  may  be  re- 
elected, but  no  school  shall  be  represented  on 
the  Executive  Committee  for  more  than  three 
years  in  succession,  except  that  the  Secre- 
tary-Treasurer may  be  re-elected  indefinitely. 

Fourteenth.  The  annual  assessment  on 
each  school  shall  be  forty  dollars,  payable 
in  advance,  and  any  school  which  shall  have 
failed  to  pay  its  assessment  during  the  year 
shall  be  dropped  from  the  Association,  but 
may  be  reinstated  by  vote  of  the  Association 
upon  payment  of  arrears. 

Recommendation  of  the  Executive  Committee, 
April  18,  1915:  **The  committee  voted  to  rec- 
ommend that  Article  Fourteenth  of  the  Ar- 
ticles of  Association  be  amended  by  substitut- 
ing the  word  'twenty-five*  for  the  word  *ten*  so 
that  it  will  read:  '1^'ourteenth.  The  annual  as- 
sessment on  each  school  shall  be  twenty-five 
dollars,  payable  in  advance,'  etc."  This  recom- 
mendation was  modified  at  the  December,  1915, 
meeting,  by  making  the  annual  assessment 
twenty  dollars.  See  Proceedings,  1915,  p.  53. 
At  the  December,  1920,  meeting,  the  annual  as- 
sessment was  fixed  at  thirty  dollars.  See  Pro- 
ceedings, 1920,  p.  133.  At  the  twentieth  annu- 
al meeting  19^,  the  annual  assessment  was 
fixed  at  forty  dollars.  See  Proceedings,  1922, 
p.  54. 

A  recommendation  of  the  Executive  Commit- 
tee on  September  28,  1921,  that  **the  annual 
assessment  on  each  school  shall  be  one  hun- 
dred dollars  (|100),  payable  in  advance,  and  anj 
school  which  shall  have  failed  to  pay  its  assess- 
ment during  the  year  shall  be  dropped  from  the 
Association,  but  may  be  reinstated  by  vote  of 
the  Association  upon  payment  of  arrears.  The 
round -trip  railway  fare  of  one  delegate  from 
each  school  to  the  annual  meeting  shall  be  paid 
from  the  treasury  of  the  Association,  but  such 
payment  shall  not  be  made  for  travel  beyond 
the  United  States  or  the  Dominion  of  Canada, 
or  where  no  delegate  has  been  in  attendance** 
was  lost,  on  a  vote  on  December  29,  1921,  at 
the  nineteenth  annual  meeting.  See  Proceed- 
ings, 1921,  pp.  31,  55-71. 

Fifteenth.  These  articles  may  be  changed 
at  any  annual  meeting,  the  vote  on  such 
change  shall  be  by  schools,  and  no  change 
shall  be  adopted  unless  it  is  voted  for  by 
two-thirds  of  the  schools  represented,  nor 
unless  it  is  voted  for  by  at  least  one-third  of 
all  the  members  of  the  Association;  pro- 
vided, that  no  motion  for  an  amendment 
shall  be  considered  unless  a  copy  of  such  pro- 
I)osed  amendment  be  filed  with  the  Secretary 
at  least  sixty  days  before  the  meeting  and 
a  copy  thereof  sent  forthwith  by  the  Secre- 
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tary   to  each  member.     [As  amended   1923.  University  of  Idaho  College  of  Law,  Moscow, 

See  Proceedings,  p.  49.)  Idaho. 

"Two-thirds  of  the  schools  represented"  was  University  of  Illinois  College  of   Law,   Ur- 

held   to   mean   reprcftented  in   Ihe  vote  on   the  bana,  111- 

question  before  the  convention.     Proceedings,  University  of  Kansas  School  of  Law,  Law- 

1922,  pp.  96-98.  rence,  Kan. 

University  of  Kentucky  College  of  Law,  Lex- 

MEMBERS  OF  THE  ASSOCIA-  ,,  .  *"^^on,  Ky.                         e.  v,    ,     . 

TTON  University    of    Michigan   Law    School,    Ann 

"^  Arbor,  Mich. 

Boston   University   School   of   Law,  Boston,  University  of  Minnesota  Law  School,   Min- 

Mass.  neapolis,  Minn. 

Catholic    University  of   America    School  of  University  of  Mississippi  School  of  Law,  Unl- 

Law,  Washington,  D.  0.  verslty.  Miss. 
Ck>lumbia   University   School   of   Law,   New  University  of  Missouri  School  of  Law,  Go- 
York  City.  lumbia.  Mo. 
Ooraell    University,    Com^    Law     School,  University  of  Montana  School  of  Law,  Mis- 
Ithaca,  N.  T.  soula,  Mont 
Greighton  University  College  of  Law,  Oma-  University  of  Nebraska  College  of  Law,  Lln- 

ha.  Neb.  coin.  Neb. 

De  Paul  University  College  of  Law,  Chicago,  University  of  North  Carolina  School  of  Law, 

IlL  Chapel  HUl,  N.  O. 

Drake  University  Law  School,  Des  Moines,  University  of  North  Dakota  School  of  Law, 

Iowa.  Grand  Forks,  N.  D. 

Emory   University,   Lamar   School   of   Law,  University  of  Notre  Dame  College  of  Law, 

Emory  University,  Ga.  Notre  Dame,  Ind. 

Georgetown  University  Law  School,   Wash-  University  of  Oklahoma  School  of  Law,  Nor- 

ington,  D.  C.  man,  Okl. 

George  Washington  University  Law  School,  University  of  Oregon  School  of  Law,  Eugene, 

Washington,  D.  O.  Or. 

Harvard  University  Law  School,  Cambridge,  University    of    Pennsylvania    Law     School, 

Mass.  Philadelphia,  Pa. 

Hastings  College  of  Law,  San  Francisco,  Cal.  University    of    Pittsburgh    School    of    Law, 

Indiana  University  School  of  Law,  Blooming-  Pittsburgh,  Pa. 

ton,  Ind.  University  of  the  Philippines  College  of  Law, 

Louisiana  State  University  School  of  Law,  Manila,  P.  I, 

Baton  Biouge,  La.  University  of  South  Carolina  School  of  Law, 

Loyola  University  School  of  Law,  Chicago,  Columbia,  S.  G. 

111.  University  of  South  Dakota  School  of  Law, 

McGill  University  Faculty  of  Law,  Montreal,  Vermilion,  S.  D. 

Canada.  University  of  Southern  California  College  of 

Marquette  University  Law  School,  Milwau-  Law,  Los  Angeles,  Cal. 

kee,  Wis.  University    of    Tennessee    College    of    Law, 

Mercer  University  Law  School,  Macon,  Ga.  KnoxviUe,  Tenn. 

Northwestern  University  School  of  Law,  Chi-  University  of  Texas  School  of  Law,  Austin, 

cago,  111.  Ttex. 

Ohio  State  University  College  of  Law,  Co-  University  of  Virginia  Departm^t  of  Law, 

lumbus,  Ohio.  Charlottesville,  Va. 

St.    Louis    University    School    of   Law,    St  University  of   Washington    School   of   Law, 

Louis,  Mo.  Seattle,  Wash. 

Stanford   University   Law   School,   Stanford  University  of  Wisconsin  Law  School,  Madi- 

University,  Cal.  son.  Wis. 
State  University  of   Iowa   College  of  Law,  University  of  Wyoming  Law  School,  Lara- 
Iowa  City,  Iowa.  mie,  Wyo. 
Syracuse  University  College  of  Law,   Syra-  Vanderbilt    University    Law    School,    Nash- 

cuse,  N.  Y.  ville,  Tenn. 

Tulane   University  of  Louisiana   College  of  Washburn  College  School  of  Law,   Topeka, 

Law,  New  Orleans,  La.  Kan. 

University  of  California  School  of  Jurispru-  Washington  and  Lee   University   School  of 

dence,  Berkeley,  Cal.  Law,  Lexington,  Va. 

University  of  Chicago  Law  School,  Chicago,  Washington   University  School  of  Law,   St. 

III.  Louis,  Mo. 

University  of  Cincinnati  College  of  Law,  Cin-  West   Virginia   University   College  of   Law, 

cinnati,  Ohio.  Morgantown,  W.  Va. 

University  of  Colorado  School  of  Law,  Boul-  Western    Reserve    University,    Franklin    T. 

der,  Colo.  Backus  Law  School,  Cleveland,  Ohi(i[g 

University  of  Florida  College  of  Law,  Gaines-  Yale  University  School  of  Law,  New  Haven, 

ville,  Fla.  Conn. 
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AT  THE  Twenty-Third  Annual  Meet- 
ing of  the  Association  of  American 
Law  Schools,  held  at  the  Hotel  Sherman, 
Chicago,  December  29,  30,  and  31,  1925, 
the  roll  call  disclosed  the  following 
schools  represented  by  the  delegates 
named  below: 

Boston  University  School  of  Law:  C.  H. 
Robinson. 

Catholic  University  of  America  School  of 
Law :  John  W.  Curran. 

Columbia  University  School  of  Law:  K.  N. 
Llewellyn,  Herman  Oliphant,  Edwin  W.  Pat- 
terson, Hessel  E.  Yntema. 

Cornell  University,  Cornell  Law  School: 
Charles  K.  Burdlck,  Herbert  D.  Laube,  O.  L. 
McOaskill,  Lyman  P.  Wilson. 

Creighton  University  College  of  Law :  L.  J. 
Te  Poel. 

De  Paul  University  College  of  Law:  O. 
Martin  Alsager,  Ralph  S.  Bauer,  James  J. 
Cherry,  William  F.  Clarke,  John  J.  Meehan, 
Dennis  F.  Scanlan,  Harry  D.  Taft. 

Drake  University  Law  School:  L.  S.  For- 
rest, Morton  Hendrick,  S.  Mason  Ladd,  Ar- 
thur A.  Morrow,  Scott  Rowley. 

Emory  University,  Lamar  School  of  Law: 
Joseph  M.  Cormack,  C.  J.  Hilkey. 

Georgetown  University  Lew  School:  Hugh 
J.  Fegan. 

George  Washington  University  Law  School: 
Earl  C.  Arnold,  C.  S.  Collier,  Alvin  E.  Evans, 
Basil  H.  PoUitt,  C.  M.  Updegraff. 

Harvard  University  Law  School:  Joseph 
H.  Beale,  Francis  H.  Bohlen,  Morton  C. 
Campbell,  Manley  O.  Hudson,  Eldon  R. 
James,  James  A.  McLaughlin.  John  M.  Ma- 
guire,  Calvert  Magruder,  E.  M.  Morgan,  T.  F. 
T.  Plucknett,  Austin  W.  Scott. 

Hastingi^  College  of  Law :  William  M.  Sim- 
mons. 

Indiana  University  School  of  Law:  Paul 
V.  McNutt,  James  J.  Robinson,  Paul  L.  Sayre. 

Louisiana  State  University  School  of  Law: 
Ira  Samuel  Flory. 

Loyola  University  School  of  Law:  Irving 
Wesley  Baker,  Urban  A.  Lavery,  John  V.  Mc- 
Cormidc,  J.  Wesley  Miller,  F,  J.  Rooney, 
Sherman  Steele. 

McGill  University  E>culty  of  I^w:  P.  B. 
Corbett. 

Marquette  University  Law  School:  John 
McDiU  Fox,  Willis  E.  Lang,  Max  Schoetz,  Jr., 
Carl  Zollmann. 

Mercer  University  Law  School:  Rufus  C. 
Harris,  D.  H.  Kerchner. 

Northwestern  University  School  of  Law: 
Andrew  A.  Bruce,  F.  B.  Crossley,  Herbert 
Harley,  Robert  W.  Millar,  John  H.  Wigmore. 

Ohio  State  University  College  of  Law:  Nor- 
man D.  Lattin,  Robert  Elden  Mathews,  Lewis 
M.  Slmes. 

St.  Ix)uis  University  School  of  Law:  J. 
Coy  Bour,  A,  G.  Eberle,  Vernon  A.  Vrooman. 


Stanford  University  Law  School:  M.  B. 
Kirkwood,  W.  B.  Owens. 

State  University  of  Iowa  College  of  Law: 
Percy  Bordwell,  H.  O.  Horack,  Henry  Craig 
Jones,  O.  K.  Patton,  RoUin  M.  Perkins,  Mal- 
colm P.  Sharp,  Arthur  A.  Zimmerman. 

Syracuse  University  College  of  Law:  Ralph 
B.  Himstead,  Prank  XL  Walker,  Harry  E. 
'Wareham. 

Tulane  University  of  Louisiana  College  of 
Law:  A.  B.  Cox. 

University*  of  California  School  of  Juris- 
prudence :  A.  M.  Kidd,  'Orrin  K.  McMurray. 

University  of  Chicago  Law  School:  New- 
man F.  Baker,  Harry  A.  Bigelow,  George  G. 
Bogert,  Ernst  Freund,  J.  P.  Hall,  Floyd  R. 
Mechem,  E.  W.  Puttkammer,  Frederic  G 
Woodward. 

University  of  Cincinnati  College  of  Law: 
Howard  L.  Bevis,  Fred  C.  Hicks,  John  Ijonis 
Kohl. 

University  of  Colorado  School  of  Law: 
Joseph  R.  Long. 

University  of  Florida  College  of  Law: 
Harry  L.  Thompson. 

University  of  Idaho  College  of  Law:  Robert 
McNair  DaVis,  Maurice  H.  Merrill. 

University  of  Illinois  College  of  Law:  Wil- 
liam E.  Britton,  Eniiott  Cheatham,  Geo.  W. 
Goble,  Frederick  Green,  Albert  J.  Harpo, 
Francis  S.  Philbrick,  W.  L.  Summers,  Geo.  B. 
Weisiger. 

University  of  Kansas  School  of  Law:  K 
W.  Arant,  Philip  Mechem,  M.  T.  Van  Hecka 
University  of  Kentucky  College  of  Law:  W. 
Lewis  Roberta,  H.  J.  Scarborough,  Chas.  J. 
Turck. 

University  of  Michigan  Law  School:  Ralpb 
W.  Aigler,  Henry  M.  Bates,  Edwin  D.  Diddn- 
son,  Grover  C.  Grismore,  Burke  Shartel,  Ed- 
win Blythe  Stason,  Edson  B.  Sunderland, 
John  B.  Waite. 

University  of  Minnesota  Law  School:  W. 
H.  Cherry,  Everett  Eraser,  Thomas  Qaffey 
Lavery,  H.  L.  McClintock,  Justin  Mllltf. 
James  Paige,  H.  Rottschaefer. 

University  of  Missouri  School  of  Law:  Guy 
y.  Head,  Stephen  Ives  Langmaid,  J.  P.  Mc- 
Baine,  J.  L.  Parks,  James  W.  Simonton. 

University  of  Nebraska  College  of  Law:  W. 
A.  Seavey. 

University  of  North  Carolina  School  of 
Law:  Merton  L.  E^rson,  Frank  S.  Rowley, 
Robert  H.  Wettach. 

University  of  North  Dakota  School  of  taw: 
Thomas  B.  Atkinson,  W.  E.  Burby,  0.  P. 
Cockerill,  Frederic*  C.  Lusk. 

University  of  Notre  Dame  College  of  Law: 
Thomas  F.  Konop,  Edwin  W.  Hadley. 

University  of  Oklahoma  School  of  Law: 
Joseph  F.  Francis,  Victor  H.  Kulp,  Julien  C. 
Monnet. 

University  of  Oregon  School  of  Law:  Wil- 
liam G.  Hale. 

University  of  Pennsylvania  Law  School: 
Carl  W.  Funk,  Edwin  R.  Keedy,  Wm.  Lewis, 
William  Foster  Reeve,  III,  Austin  T.  Wright 
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University  of  Pittsburgh  School  of  Law: 
J.  A.  Crane,  Wm.  H.  Eckert,  John  D.  Mcln- 
tyre,  George  Jarvis  Thompson. 

University  of  South  Carolina  School  of 
Law :  J.  Nelson  Frierson. 

University  of  South  Dakota  School  of  Law: 
L.  W.  Feezer,  Harry  W.  Vanneman. 

University  of  Southern  California  Xk>llege 
of  Law:  Frank  M.  Porter,  E.  Marion  Rucker, 
C.  S.  Tappaan, 

University  of  Texas  School  of  Law:  A. 
Leon  Green,  Ira  P.  Hildebrand,  E.  Karl  Mc- 
Ginnis. 

University  of  Virginia  Department  of  Law: 
F.  D.  6.  Ribble. 

University  of  Washington  School  of  I^aw: 
Leslie  J.  Ayer. 

University  of  Wisconsin  Law  School: 
Frank  T.  Boesel,  Ray  A.  Brown,  Wm.  Herbert 
Page,  H.  S.  Richards,  Oliver  S.  Rundell,  John 
B.  Sanborn,  John  D.  Wickhem. 

University  of  Wyoming  Law  School: 
Charles  G.  Haglund. 

Vanderbilt  University  Law  School:  H.  B. 
Schermerhom. 

Washburn  College  School  of  Law:  Harry 
K.  Allen. 

Washington  and  Lee  University  School  of 
Law:   Raymon  T.  Johnson,  W.  H.  Moreland. 

Washington  University  School  of  Law: 
Tyrrell  WilUams. 

West  Virginia  University  College  of  Law: 
J.  W.  Madden,  Clifford  R  Snider. 

Western  Reserve  University,  Franklin  T. 
Backus  Law  School:  M.  S.  Breckenrldge,  A.  C. 
Brightman. 

Yale  University  School  of  Law:  Charles 
E.  dark,  Walter  W.  Cook,  Arthur  L.  Cor- 
bin,  Robert  M.  Hutchins,  Ernest  G.  Lorenzen, 
Merrill  I.  Schnebly,  Edward  S.  Thurston,  W. 


R  Vance. 


S" 


Member  Schools  Not  Represented 

University  of  Mississippi  School  of  Law. 
University  of  Montana  School  of  Law. 
University  of  Philippines  College  of  Law. 
University  of  Tennessee  College  of  Law. 

(Quests  of  the  Assoeiation 

American  Bar  Association:  Theodore  Fran- 
cis Green. 

Baylor  University  Law  School:  Allen  G. 
Flowers. 

Brooklyn  Law  School:  H.  W.  Humble. 

The  Comparative  Law  School  of  Cbina: 
Kenneih  H.  Fu,  Robert  0.  W.  Sheng. 

Oklahoma  Agricultural  and  Mechanical  Col- 
lege: Floyd  A.  Wright. 

St  Paul  College  of  Law :  Oscar  Hallam. 

Southern  Methodist  University,  School  of 
Law:  W.  A.  Rhea. 

University  of  Arkansas  Department  of 
Law:  J.  S.  Waterman. 

Westminster  Law  School:  Hamlet  J. 
Barry. 

Toungstown  Law  School:  Theodore  A. 
Jobnson. 


REPORTS  OF  COMMITTEES 
The  ExBCUTivE  Committee 

During  the  year  the  Executive  Committee 
has  held  two  meetings,  one  on  April  30  at 
Washington,  D.  C,  the  other  on  October  10 
at  Ann  Arbor,  Michigan.  With  the  excep- 
tion of  the  proposed  amendments  to  the  Arti- 
cles of  Association,  which  follow,  the  atten- 
tion of  the  Committee  at  these  meetings  was 
directed  to  routine  matters. 

The  Committee  proposes  the  following 
changes  in  the  Articles  of  Association: 

The  opening  paragraph  of  Article  Sixth  to 
read: 

"Law  schools  may  be  elected  to  member- 
ship at  any  meeting  by  a  vote  of  the  Associa- 
tion, but  no  law  school  shall  be  so  elected  un- 
less for  at  least  two  years  immediately  pre- 
ceding its  appUcation  it  has  complied  with 
the  following  requirements:'^ 

Section  2  of  the  same  Article  to  read : 

"It  shall  require  of  all  candidates  for  its 
degree  at  the  time  of  their  admission  to  the 
school  the  completion  of  two  years  of  college 
work ;  that  is,  such  work  as  would  be  aco^- 
ed  for  admission  to  the  third  or  Junior  year 
in  the  College  of  Liberal  Arts  of  the  state 
.university  or  of  the  i^incipal  colleges  and 
universities  in  the  state  where  the  law  school 
is  located." 

Section  5  of  Article  Sixth  to  read: 

"Students  who  enter  with  less  than  the 
academic  credit  required  of  candidates  for 
the  law  degree  by  Section  2  of  this  Article, 
must  be  twenty-one  years  of  age  and  the  num- 
ber of  such  students  admitted  each  year  shall 
not  exceed  ten  per  cent,  of  the  average  num- 
ber of  students  entering  the  school  during 
each  of  the  two  preceding  years.  In  no  case 
shall  any  such  student  be  transferred  to  reg- 
ular standing  or  the  law  degree  conferred  up- 
on him,  unless  he  shall  have  earned  the  mini- 
mum academic  credit  set  forth  in  Section  2 
of  this  Article." 

Section  6  of  Article  Sixth  to  read : 

"It  shall  own  a  law  library  of  not  less  than 
seventy-five  hundred  volumes  among  which 
there  must  be  the  following: 

"(1)  The  published  reports  of  decisions  of 
the  state  in  which  the  school  is  located  to- 
gether with  commonly  used  editions  of  the 
statutes  and  digests ; 

"(2)  The  published  reports  of  decisions  of 
the  courts  of  last  resort  in  at  least  one-half 
the  states  of  the  United  States  with  reason- 
ably up-to-date  editions  of  statutes ; 

"(3)  The  published  reports  of  tbe  decisions 
of  the  United  States  Supreme  Court  with  the 
generally  used  editions  of  federal  statutes 
and  digest; 

"(4)  The  National  Reporter  System  com- 
plete (may  count  on  No.  2) ; 

"(5)  Leading  up-to-date  publications  in  the 
way  of  general  digests,  encyclopeedlas,  and 
treatises  of  accepted  worth ; 

"(6)  At  least  six  legal  periodica  hi  of  recog- 
nized worth,  complete  with  current  numbers; 
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"(7)  The  English  reports  covered  by  the  so- 
called  Reprint  together  with  the  Law  Reports 
to  date. 

"The  books  shall  be  so  housed  and  admin- 
istered as  to  be  readily  available  for  use  by 
students  and  faculty. 

"For  additions  to  the  library  In  the  way  of 
continuations  and  otherwise  there  shall  be 
available  over  any  period  of  five  years  at  least 
seventy-five  hundred  dollars. 

"As  to  present  members  of  the  Association 
this  section  as  amended  shall  be  operative 
September  1, 1927." 

Article  Seventh  to  read: 

"Any  school  which  shall  fail  to  maintain 
the  requirements  provided  for  in  Article 
Sixth,  or  such  standard  as  may  hereafter  be 
adopted  by  resolution  of  the  Association, 
shall  be  excluded  from  the  Association  by  a 
vote  at  the  general  meeting,  but  may  be  rein- 
stated at  a  subsequent  meeting  on  proof  that 
it  is  then  bona  fide  fulfilling  such  require- 
ment 

"Any  member  school  which  shall  fail  to  be 
represented  by  some  member  of  its  faculty 
at  the  annual  meeting  at  least  once  in  any 
three  year  period  shall  be  deemed  to  have 
discontinued  its  membership." 

Article  Eleventh  to  read: 

"Ai>plications  for  membership  shall  be  ad- 
dressed to  the  Secretary,  accompanied  by  evi- 
dence that  the  school  applying  has,  for  at 
least  two  years  immediately  preceding,  com- 
plied with  the  requirements  as  set  forth  in 
Articles  Sixth  and  Seventh.  The  Executive 
Committee  shall  examine  the  application  and 
report  to  the  Association  whether  the  appli- 
cant has  fulfilled  the  requirements.  Appli- 
cations for  membership  shall  be  made  at 
least  sixty  days  before  the  meeting  of  the  As- 
sociation." 

Respectfully  submitted, 
Ralph  W.  Aigler,  Secretary. 

The  Comkittee  on  Cubbiculum 
At  the  annual  meeting  of  the  Association  in 
1923  the  following  resolution  was  passed : 

"We  refer  to  the  C?urrlculum  Committee  for 
report  next  year  the  question  of  the  maxi- 
mum amount  of  credit  which,  in  its  Judgment, 
should  be  given  In  the  three  year  under-grad- 
uate  law  course  for  work  done  in  the  courses 
in  Legal  Procedure,  including  Pleading,  Evi- 
dence, Practice  and  Moot  Court." — ^Proceed- 
ings 1923,  p.  113. 

In  responding  to  this  resolution,  your  com- 
mittee has  confined  its  attention  to  ascertain- 
ing the  amount  of  procedural  law  offered  by 
member  schools,  and  the  amount  actually 
taken  by  students,  it  knowing  of  no  data  in 
terms  of  which  a  judgment  as  to  what  amount 
of  procedural  law  a  student  should  take  could 
be  formulated  except  those  relating  to  ex- 
isting practices  of  member  schools.  Your 
committee  does  not  undertake  to  measure  or 
to  state  the  extent  to  which  existing  practice 
is  a  sound  basis  of  judgment  as  to  how  much 


attention  should  be  given  to  procedural  law 
as  it  has  no  way  of  knowing  the  degree,  if 
any,  to  which  existing  practices  may  have 
come  about  as  a  result  of  more  or  less  ac- 
cidental factors  such  as  those  of  casebook 
publication,  the  inclination  of  law  teachers, 
and  th^  influence  of  schools  drawing  students 
from  many  states  upon  the  curricula  of 
schools  drawing  substantially  all  of  their  stn- . 
dents  from  their  respective  states.  By  this 
your  committee  does  not  intend  to  indicate 
that  the  present  offering  of  procedural  cours- 
es by  member  schools  is  not  a  sound  basis  of 
judgment. 

The  data  as  to  existing  conditions  have 
been  collected  and  arranged  in  three  parts,  as 
follows: 

There  is  given  first  below  a  table  of  the 
member  schools  showing  (with  the  exceptions 
and  qualifications  footnoted) : 

(a)  The  number  of  semester  hours  of  law, 
both  substantive  and  procedural,  oft&red  by 
each  school;  the  number  of  semester  hours 
of  each  kind  of  law  so  offered  and  their  per- 
centage ratio. 

(b)  The  estimated  average  number  of  sem- 
ester hours  of  law,  both  substantive  and  pro- 
cedural, taken  hy  law  students;  the  estimat- 
ed average  number  of  semester  hours  of  each 
kind  of  law  so  taken  and  their  percentage 
ratio. 

(c)  The  average  and  mean  percentage  of 
procedural  law  offered  and  the  same  of  that 
taken  by  students. 

In  classifying  courses  as  either  substantive 
or  procedural,  the  following  courses  are  the 
ones  classed  as  procedural: 

Common-Law  Pleading. 

Code  Pleading. 

Evidence. 

Trial  Practice. 

Practice  Court. 

Ivocal  Practice  Courses. 

As  to 
Legal  Bibliography  and 
Moot  Courts  (see  footnotes). 

There  is  presented  below  two  charts  (only 
one  chart  is  here  reprinted),  the  first  of 
which  shows  a  distribution  of  the  schools  on 
two  bases :  (1)  The  percentage  of  procedural 
law  offered  hy  member  schools;  and  (2)  the 
estimated  percentage  of  procedural  law  tak- 
en by  their  students. 

Realizing  that  i)ercentages  are  dangeroas 
things,  statistically  speaking,  your  committee 
suggests  that  Chart  No.  1  and  the  table  jnst 
mentioned  be  examined  with  the  following 
considerations  in  mind: 

1.  Schools  drawing  their  students  from  a 
single  jurisdiction  sometimes  offer  courses  in 
local  procedural  law  in  addition  to  gffleral 
courses  in  procedure,  making  totals  appearing 
herein  high  in  contrast  with  that  of  schools 
whose  students  come  from  all  parts  of  the 
country. 

2.  Schools  with  abundant  resources  might 
be  expected  to  have  a  more  liberal  offerhig  of 
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courses  in  both  procedural  and  substantive 
law. 

3.  An  offering  of  a  large  number  of  hours 
In  procedural  law  may  indicate  work  notable 
for  its  extension  rather  than  its  intension. 
On  the  other  hand,  a  relatively  few  hours 
may  constitute  rather  thorough  training. 
Again,  the  reverse  of  both  of  these  proposi- 
tions may  be  true. 

4.  The  undue  stressing  of  procedural  work, 
which  may  or  may  not  be  indicated  by  the 
figures  given,  may  reflect  a  notion  that  in  le- 
gal training  the  stress  should  be  upon  the 
acquisition  of  an  immediate  skill  rather  than 
getting  such  things  as  the  i)ower  to  analyze 
legal  problems. 

Subject  to  these  and  other  possible  quali- 
fications it  is  to  be  observed  from  Chart  No. 
1  that  the  percentages  of  procedural  law  of- 
fered by  48  of  a  total  of  57  member  schools 


reporting  (or  81%)  fall  within  the  narrow 
range  from  12%  to  20%.  As  to  the  percentag- 
es of  procedural  courses  taken  by  students,  the 
significant  range  is  from  10%  to  22%  and  en 
braces  52  schools,  or  91%  of  all  the  schools 
reporting.  Within  this  range  the  chart  obvi- 
ously indicates  nothing  as  to  the  quality  of 
procedural  work  done  and  it  is  difficult,  if, 
indeed,  it  is  capable,  of  interpretation  as  to 
the  relative  merits  of  the  different  quantities 
of  procedural  work  done. 

The  final  chart  (omitted  here)  is  construct- 
ed upon  a  single  base  line  ranging  from  zero 
up.  For  simplicity,  the  hours  offered  and 
taken  have  been  thrown  into  groups  of  five 
for  charting. 

The  correction  of  any  error  which  may 
have  crept  into  this  report  will  be  welcomed 
by  your  committee. 

Herman  Oliphant,  Chairman. 
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19 

14.73 

85 

67 

18 

21.17 

*Upon  verification  it  was  found  that  in  most  cases  slight,  and  In  some  cases  material,  variations 
existed  between  figures  given  in  response  to  questionnaire  and  those  compiled  from  catalogs  of  the 
schools,  but  the  former  are  the  ones  herein  set  out  owing  to  the  possibility  of  misinterpretation  of 
the  catalogs. 

t  No  report  received  and  the  figures  are  those  complied  from  reference  to  catalog— hence  the  omis- 
sion of  data  as  to  the  "Average"  hour  columns. 

t  Northwestern  University  reports  giving  approximately  26  semester  hours  of  courses  which  they 
were  unwilling  to  characterize  either  as  Substantive  Law  or  Procedural  Law,  but  which  were  included 
in  the  "Total  Number  Hours  OfTered"  by  the  school.  Inasmuch  as  they  were  courses  considered  val- 
uable in  a  legal  education.  They  have  been  Included  arbitrarily  under  the  head  of  Substantive  Law 
and  treated  as  such  in  the  table.  It  will  be  noted  that  so  doing  makes  no  change  in  the  "Per  cent. 
of  Procedural  Law"  inasmuch  as  the  courses  had  already  been  considered  under  the  head  of  "Total 
Number  Hours  OfTered." 

Some  schools  have  considered  Legal  Bibliography  a  Procedural  Course,  while  other  schools  have 
not,  and  hence  the  percentages  are  not  strictly  consisten't.  Furthermore,  some  schools  require  Moot 
Court  work  but  give  no  credit  for  it;    while  other  schools   require  Moot  Court  work   and   do  srivf^ 
credit  for  it.    The  latter  class  of  schools  have,  therefore^  included  Moot  Court  work  In  their  list  I>eC 
Procedural  Courses.    As  to  the  former  class  of  schools,  no  credit  for  the  Moot  Court  work  taken  a]^- 
pears  In  the  "Number  Hours  Procedural  Law"  (column  S). 
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*17pon  verification  it  was  found  Uiat  in  most  cases  slight,  and  in  some  cases  material,  yariatlons 
existed  between  figures  given  In  response  to  questionnaire  and  those  compiled  from  catalogs  of  the 
schools,  but  the  former  are  the  ones  herein  set  out  owing  to  the  possibility  of  misinterpretation  of 
the  catalogs. 

t  No  report  received  and  the  figures  are  those  compiled  from  reference  to  catalog— hence  the  omis- 
sion of  data  as  to  the  "Average"  hour  columns. 


Note  on.  the  Report  of  the  Committee  on 

gubbiculum  of  the  association  of 

American  Law  Schools 

I  feel  it  important  to  point  out  that  in  as- 
senting to  the  above,  I  do  not  mean  to  recog- 
nize that  the  distinction  drawn  in  the  report 
between  "procedural''  and  "substantiye"  law 
is  something  which  exists  objectively.  For 
certain  practical  purposes  we  classify  law 
under  these  two  terms.  Apparently  Just 
where  we  draw  the  line  depends  upon  what 
we  are  doing  at  the  time,  e.  g.,  solving  a  prob- 
lem in  the  conflict  of  laws,  or  determining 
the  effect  of  state  statutes  on  the  exercise  of 
equitable  jurisdiction  by  the  federal  courts, 
etc.  From  some  points  of  view,  and  I  sus- 
l>ect  from  the  point  of  view  of  the  curricu- 
lum-makers, so-called  "procedural  law"  is  as 
much  *'substantive**  as  the  law  of  "con- 
tracts." We  classify  the  law  of  offer  and  ac- 
ceptance, and  of  consideration,  as  "substan- 
tive"; the  law  relating  to  serving  process, 
getting  a  jury,  dividing  the  work  between 
judge  and  jury,  facts  admissible  as  evidence, 
etc.,  as  "procedural."  Yet  this  procedural 
process  results,  if  correctly  carried  out,  in  a 


new  substantive  obligation,  a  debt  of  record. 
The  contract,  so  to  speak,  is  a  home-made 
product ;  the  judgment^  a  factory-made  prod- 
uct. The  principles  which  govern  the 
structure  and  operations  of  the  legal  fac- 
tory are  in  one  sense,  and  a  very  real  one, 
"substantive  law."  tt  is  a  much  more  diffi- 
cult body  of  law  to  master  than  much  of  that 
found  in  the  course  on  Oontracts,  and  in  fiict 
most  lawyers  know  less  about  its  underlying 
theory  than  they  do  in  the  case  of  the  so- 
called  substantive  law  courses.  I  am  inclined 
to  believe  that  the  failure  of  the  legal  pro- 
fession to  deal  adequately  with  the  reform  of 
procedure  is  due  in  large  part  to  this  lack 
of  knowledge  of  underlying  theories. 

It  is  also  suggested  that  a  distinction  of 
more  importance  from  the  point  of  view  of 
the  curriculum  maker  is  that  between  sci- 
ence and  art,  i.  e.,  between  a  scientific  study 
of  the  rules  and  principles  of  law,  both  ''pro- 
cedural" and  "substantive,"  and  the  attempt 
to  give  the  student  practical  drill  in  the  art 
of  applying  these  in  moot  courts,  office  prac- 
tice courses,  etc.  It  is  only  along  the  lines 
of  this  latter  distinction  that,  it  seems  to  me, 
any  real  problem  arises,  W.  W.  Cook. 
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The  Committee  on  Co-operation  with  the 
Bench  anj)  Bab 

The  Committee  on  Co-operation  with  the 
Bench  and  Bar  beg  leave  to  make  the  follow- 
ing report: 

A  wide-spread  belief  exists  that  the  law  is 
not  functioning  effectively.  Present  condi- 
tions seem  to  many  members  of  our  profes- 
sion to  call  for  a  careful  study  of  the  opera- 
tion of  law  in  actual  life.  There  is  a  tenden- 
cy to  look  to  the  profession  for  an  account  of 
the  apparent  failure  of  the  administration  of 
certain  branches  of  the  law,  notably  the  Crim- 
inal Law.  In  these  circumstances  your  com- 
mittee believes  it  to  be  the  duty  of  the  legal 
profession  to  undertake  a  survey  of  the  pres- 
ent condition  of  the  administration  of  law, 
and  to  suggest  improvement  and  reform. 

This  we  think  can  effectively  be  done  only 
by  the  collaboration  of  all  branches  of  the 
profession.  The  teachers  have  the  habit  of 
mind  and  command  of  their  time  which  will 
enable  them  to  investigate  and  think  through 
to  a  conclusion;  but  the  Judgment  and  ex- 
perience of  the  bench  and  bar  are  necessary 
in  order  to  make  a  thorough  assembly  of  the 
facts  of  the  case,  and  to  suggest  reasonable 
changes.  If  such  a  collaboration  can  be  se- 
cured, we  may  hope  to  reach  results  that  will 
be  worth  while. 

Three  steps  appear  to  be  necessary  in  order 

that  a  satisfactory  conclusion  may  l)e  reached 

on  any  aspect  of  the  problem:    First,  there 

must  be  an  investigation  of  the  facts  both  in 

the  library  and  in  the  field;    second,  with  these 

I     facts  before  them  the  three  branches  of  the 

i     profession  must  confer  and  reach  tentative 

I    conclusions;   third,  the  teachers,  on  the  basis 

I     of  the  work  of  such  conferences,  and  with 

i     such  further  investigation  as  the  conferences 

may  show  to  be  desirable,  must  formulate 

and  express  the  mind  of  the  profession. 

This  whole  process  turns  upon  conferences 
between  bench,  bar  and  teachers  of  law. 
Such  conferences  in  the  American  Law  In- 
stitute have  proved  practicable  and  exceed- 
ingly fruitful.  It  is  believed  by  your  com- 
mittee that  such  conferences  held  for  a  sub- 
stantial time  during  the  summer  would  be 
resorted  to  by  judges  and  by  lawyers  in  prac- 
i  tice  as  well  as  by  teachers  of  law.  If  young 
lawyers  could  be  employed  throughout  the 
year  to  prepare  such  facts  as  could  be  ob- 
tained for  the  use  of  such  conferences,  and 
the  conference  could  meet,  say  for  three  weeks 
in  July,  and  its  results  could  then  be  ex- 
pressed by  a  teacher  of  law  who  would  be  the 
reporter  of  the  conference,  it  is  believed  that 
the  results  would  be  well  worth  the  effort. 

Your  committee  therefore  make  the  follow- 
ing recommendations: 

1.  That  a  standing  committee  of  7  be-ap- 
,     pointed  to  carry  through  a  yearly  program  of 

conferences  on  the  administration  of  law. 

2.  That  this  committee  select  at  least  three 
I  schools  as  the  scene  of  the  conferences  for 
i     each  year  and  choose  the  subjects  for  the 


conferences  and  select  the  reporter  for  each 
conference. 

3.  That  the  committee.  In  consultation  with 
the  reporter  on  each  subject,  employ  due  or 
two  young  lawyers  or  students  of  law  to  pre- 
pare the  facts  for  each  conference. . 

4.  That  Judges,  lawyers,  and  teachers  who 
have  particular  knowledge  of  or  are  specially 
interested  in  a  subject  to  be  taken  up  in  a 
conference,  be  invited  to  be  present  and  take 
part  in  the  conference  as  the  gu^ts  of  the 
committee;  with  a  general  invita,tion  to  all 
lawyers  to  attend. 

5.  That  each  conference  be  held  under  the 
presidency  of  the  reporter  and  that  a  report 
of  the  result  of  it  he  prepared  by  him  and 
presented  at  the  next  meeting  of  the  Associa- 
tion. 

6.  That  the  committee  be  emi)owered  to 
raise  funds  for:  (1)  The  payment  of  the  in- 
vestigators: (2)  the  expenses  of  the  confer- 
ence, including  an  honorarium  to  the  special- 
ly invited  guests  and  payment  of  all  their  ex- 
penses; (3)  a  salary  for  the  reporter.  The 
method  of  raising  this  money,  either  by  ap- 
plication to  a  Foundation  or  by  an  appeal  to 
lawyers  specially  interested  in  the  matter, 
may  be  left  to  the  committee. 

All  of  which  it  is  respectfully  submitted. 
Henry  M.  Bates. 
Austin    T.    Wright. 
Everett  Eraser. 
M.  L.  Ferson. 
H.  S.  Richards. 
N.  T.  Dowling. 
J.  H.  Beale. 

The  Committee  on  Intebxational  Law 

This  Committee  was  appointed  at  the  meet- 
ing in  Chicago  in  December,  1924,  under  the 
following  resolution:  ''Resolved,  that  the 
out-going  President  appoint  a  Committee  on 
International  Law  to  co-operate  with  Mr. 
George  W.  Wickersham  and  other  members 
of  the  bench  and  bar  engaged  in  the  develop- 
ment of  International  Law." 

The  Committee  has  endeavored  to  co-oper- 
ate with  Mr.  George  W.  Wickersham,  who  is 
the  American  member  of  the  League  of  Na- 
tions Commission  on  the  Progressive  Codifica- 
tion of  International  Law.  To  this  end,  cor- 
respoitdence  was  opened  with  Mr.  Wicker- 
sham by  the  Chairman  of  the  Committee  soon 
after  the  Chicago  meeting.  Various  members 
of  the  Committee  made  suggestions  as  to  the 
subjects  which  might  usefully  be  explored 
with  view  to  ultimate  codification.  These 
suggestions  were  placed  in  Mr.  Wickersham's 
hands  before  he  left  for  Geneva  in  April. 

The  Committee  held  a  meeting  in  Washing- 
ton at  the  end  of  April  and  endeavored  to 
arrive  at  some  common  conclusion  as  to  a 
method  of  procedure.  It  was  agreed  then 
that  members  of  the  Committee  would,  so  far 
as  their  time  permits,  endeavor  to  assist  Mr. 
Wickersham  from  time  to  time,  and  some 
members  of  the  Committee  undertook  to  in- 
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vestigate  particular  subjects  which  were 
thought  worthy  of  investigation  by  the 
League  of  Nations  Commission. 

The  Chairman  of  the  Committee  held  a  con- 
ference with  Mr.  Wickersham  immediately 
upon  his  return  from  Geneva,  and  the  sub- 
jects selected  at  the  Geneva  meeting  were 
communicated  to  the  various  members  of  the 
Committee.  Mr.  Wickersham  invited  co-op- 
eration with  reference  to  particular  phases 
of  each  of  these  questions.  The  members  of 
our  Committee  were  invited  to  submit  reports 
on  these  questions,  and  at  least  two  members 
of  the  Committee  are  now  at  work  on  these 
reports. 

The  League  of  Nations  Commission  will 
hold  another  meeting  in  January,  1926.  It 
seems  desirable,  therefore,  that  this  Commit- 
tee be  continued  and  that  it  be  leA  in  a  posi- 
tion to  collaborate  with  Mr.  Wickersham 
from  time  to  time  as  the  international  situa- 
tion further  develops. 

Manley  O.  Hudson,  Chairman. 

The  Committer  on  Jubi8pbuden.ce  and  Le- 
gal PniLOSOPHY 

To  the  Members  of  the  Association: 

Your  Committee  reports  that  a  new  volume 
of  the  Modern  Legal  Philosophy  Series  has  re- 
cently issued  from  the  press — Prof.  Rudolf 
Stammler's  "Theory  of  Justice,"  translated  by 
Professor  Isaac  Husik,  of  the  University  of 
Pennsylvania,  with  Appendixes  by  Prof.  Franr 
cois  G<§ny,  of  the  University  of  Nancy,  and 
Prof  J.  C.  H.  Wu,  of  the  Comparative  Law 
School  of  Shanghai.  This  book  has  a  genuine- 
ly international  significance — composed  by  a 
German,  translated  by  an  American,  comment- 
ed on  by  a  Frenchman  and  a  Chinese.  This 
Conunittee  desires  to  record  publicly  before 
the  Association  its  gratitude  to  Prof.  Husik 
for  the  faithful  and  able  completion  of  his 
task.  Too  few  of  the  competent  scholars  in 
American  Universities  are  willing  to  devote 
themselves  to  the  necessary  task  of  transla- 
Uon. 

The  remaining  volume  of  the  Series,  Van- 
ni's  "Positive  Philosophy  of  Law,"  is  in  the 
hands  of  Professor  Layton  B.  Register,  of  the 
University  of  Pennsylvania,  for  translation, 
and  will  be  ready  whenever  the  publishers  are 
ready. 

The  publishers  of  the  Series  deserve  the 
thanks  of  the  Association  for  their  contribu- 
tion to  the  Committee's  work.  It  is  to  be 
hoped  that  the  new  prospectus  of  the  Series, 
now  in  press,  will  elicit  substantial  support  in 
subscriptions. 

Respectfully  submitted. 

Morris  R.  Cohen« 

Joseph  H.  Drake. 

Albert  Kocourek. 

Ernest  G.  Lorenzen, 

Floyd  R.  Mechem, 

Roscoe  Pound, 

John  H.  Wigmore,  Chairman. 


The  OoMMiTTEiE  ON  Legal  Histoby 
Your  Committee  reports  to  the  Association 
as  follows: 

A.  Editorial  Work. — In  the  Continental 
Legal  History  Series  of  Translations,  begun 
in  1910,  and  consisting  of  11  Volumes,  8  Vol- 
umes have  already  been  published.  Only  2 
remain  to  be  published,  because  owing  to  the 
lamented  death  of  Professor  Huvelin  in  1923 
(as  already  reported  by  your  Committee) 
there  is  no  prospect  of  the  completion  of  his 
unfinished  treatise  on  the  History  of  Com- 
mercial Law  (Vol.  X  of  the  Series). 

Of  the  two  remaining  works,  the  MS.  for 
Vol.  VII  of  the  Series  has  now  gone  to  the 
printer,  and  may  be  exi)ected  from  the  press 
in  the  Spring.  This  is  the  History  of  Conti- 
nental Civil  Procedure,  translated  by  Prof. 
Robert  W.  Millar,  from  the  basic  work  of 
Judge  Engelmann,  in  German^  together  with 
additional  chapters  from  several  authors,  rep- 
resenting four  or  five  other  countries  and  lan- 
guages. 

Vol.  VIII,  the  History  of  Italian  Law,  by 
Professor  Calisse,  translated  by  Professor 
Layton  B.  Register,  is  nearly  finished,  and 
will  be  ready  for  the  printer  by  the  time  the 
publishers  have  put  out  Vol.  VII. 

Once  more,  the  Law  School  world  is  asked 
to  give  encouragement  to  this  Series  by  plac- 
ing the  complete  set  in  every  Library.  It 
must  be  remembered  that  publishers  find  a 
very  limited  market  for  such  works.  Legal 
scholarship  is  constantly  blocked  by  the  dif- 
ficulty of  finding  publishers  who  will  make 
known  to  the  world  the  fruits  of  that  sdiolar- 
ship.  When  mich  publishers  are  found  to  as- 
sume the  burden  and  the  risk,  the  University 
libraries  ought  to  do  their  share  in  support- 
ing the  enterprise. 

B.  Other  Historical  Literature. — A  few 
other  historical  undertakings  which  deserve 
the  supix)rt  of  the  University  branch  of  the 
profession  will  be  mentioned  for  your  atten- 
tion. 

1.  The  Selden  Society  of  England  needs 
more  members.  Its  publications  are  being 
held  back  for  lack  of  additional  subscriptions 
to  pay  the  exx)ense  of  editing  and  printing. 
The  American  representative  for  membei^ip 
is  Richard  W.  Hale,  Esq.,  50  State  St.,  Bos- 
ton, Massachusetts. 

2.  Private  advices  enable  us  to  state  that 
Professor  Holdsworth's  great  History  of  Eng- 
lish Law  (of  which  6  volumes  are  now  off  the 
press)  will  t)e  enlarged  to  make  9  volumes,  in- 
stead of  the  7  originally  thought  suflBcient 
The  9th  volume  will  include  a  general  index. 

3.  The  "Revue  d'histoire  du  droit,"  already 
mentioned  in  a  prior  report,  is  the  only  cos- 
mopolitan periodical  devoted  to  Comparative 
Legal  History  ;  its  articles  are  published  in  5 
languages,  English,  Dutch,  French,  German, 
and  Italian.  The  corresponding  editor-in- 
chief  is  Prof.  J.  VanKan,  at  the  University  of 
Leiden. 

4.  The  Bibliographical  Syllabus  of  EngUab 
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Legal  History,  by  Prof.  C.  C.  Crawford,  al- 
ready mentioned  in  a  prior  report,  is  a  labor- 
saving  apparatus  which  now  makes  it  readily 
feasible  to  install  a  coiir««  in  English  Legal 
History  in  colleges  as  well  as  law  schools. 
We  trust  that  colleagues  on  faculties  of  liber- 
al arts  will  have  their  attention  called  to  it. 
Such  a  college  course  would  be  of  si)ecial 
service  in  clearing  the  ground  for  the  work 
of  law  faculties,  now  that  a  period  of  two  or 
more  years  of  college  study  is  so  generally 
required. 

Respectfully  submitted. 

Joseph  H.  Drake. 

Ernst  Freund. 

Ernest  G.  Lorenzen. 

William  E.  MikeU, 

John  H.  Wigmore,  Chairman. 


Generai.  Sessions 

Pirst  Session 

Below  is  given  the  principal  part  of 
the  discussion  at  the  First  Session,  held 
at  the  Hotel  Sherman  on  the  morning  of 
December  29,  1925. 

The  Twenty-Third  Annual  Meeting  of  the 
Association  of  American  Law  Schools  was 
called  to  order  in  the  Crystal  Banquet  Hall 
of  the  Hotel  Sherman,  Chicago,  Illinois,  at 
U:15  a.  m.,  December  29,  1925;  Dean  O.  K. 
McMurray,  University  of  California,  presid- 
ing. 

Secretary  Aigler:  As  I  caU  the  roll  on  be- 
half of  the  school  will  somebody  respond  for 
those  present  or  expecting  to  be  present. 
You  understand  that  the  official  record  of 
thofie  in  attendance  wiU  be  made  up  from  the 
official  registration  cards  rather  than  from 
the  response  you  may  make  to  this  roll  call. 

[RoU  caU.] 

[Secretary  Aigler  called  the  roll,  sixty 
schools  out  of  sixty-four  being  reprepented. 
The  list  of  schools  represented  and  delegates 
present  "will  be  found  on  pt  658.] 

President  McMurray:  I  believe  it  is  the 
custom  of  this  Association  to  extend  the  priv- 
ileges of  the  floor  and  our  welcome  to  guests 
who  are  not  members  of  the  Association. 
We  would  be  very  glad  to  have  any  such  rise 
and  give  their  names. 

[Those  present  not  representing  memlier 
schools  rose  and  announced  their  names  and 
the  names  of  their  schools.] 

President  McMurray:  If  there  are  no  oth- 
er guests  who  desire  to  announce  their  pres- 
ence, the  next  thing  in  the  order  of  business 
will  be  announcements. 

[Various  announcements  were  made.] 

President  McMurray:  The  next  order  of 
business  is  a  matter  that  must  be  attended  to 
at  this  time,  the  appointment  of  certain  spe- 
cial committees — the  Auditing  Committee 
and  the  Committee  on  Nominations. 

I  appoint  on  the  Auditi-     '^         'ttee  W. 


E.  Britton,  of  Illinois,  Joseph  R.  Long,  of  Col- 
orado, and  A.  B.  Cox,  of  Tulane. 

On  the  Nominating  Committee  I  appoint 
John  M.  Maguire,  of  Harvard,  Percy  Bord- 
well,  of  Iowa,  Leon  Green,  of  Texas,  H.  S. 
Richards,  of  Wisconsin,  and  M.  R.  Kirkwood, 
of  Leland  Stanford. 

Next  in  the  order  of  business  is  the  repjrt 
of  the  Executive  Committee.  This  you  will 
find  on  pages  twelve  and  thirteen  of  the  pro- 
gram. [See  pp.  659  and  660.]  The  Secretary 
will  present  the  report. 

Secretary  x\igler:  I  suspect  that  there  are 
some  who  think  that  the  main  business  of 
the  Executive  Committee,  perhaps  imrticu- 
larly  the  business  of  the  Secretary,  is  to  tink- 
er with  the  Atrticles  of  Association — change 
a  word  here  and  there.  I  assure  you  that 
really  there  is  something  deeper  in  these  pro- 
posals than  that.  As  was  suggested  on  the 
floor  of  the  convention  last  year,  the  original 
Articles  of  Association  were  adopted  to  take 
care  of  a  situation  that  existed  at  that  time. 
Those  Articles  of  Association  were  what 
seemed  to  be  an  agreement  among  the  schools 
that  formed  the  Association  at  that  time,  in 
the  light  of  the  conditions  that  then  existed. 
Times  have  changed.  Schools  have  advanced. 
Standards  have  advanced.  And  accordingly 
the  Articles  of  Association,  in  laying  down 
requirements  for  member  schools,  should  ad- 
vance also. 

During  the  year  the  Executive  Committee 
has  held  two  meetings,  one  on  April  30,  at 
Washington,  D.  C.,  and  the  other  on  October 
10,  at  Ann  Arbor,  Michigan.  With  the  ex- 
ception of  the  proposed  amendments  to  the 
Articles  of  Association,  which  follow,  the  at- 
tention of  the  Committee  at  these  meetings 
was  directed  to  routine  matters. 

The  Committee  proposes  the  following 
changes  in  the  Articles  of  Association: 

The  opening  paragraph  of  Article  Sixth  to 
read: 

"Jjaw  schools  may  be  elected  to  member- 
ship at  any  meeting  by  a  vote  of  the  Associ- 
ation, but  no  law  school  shall  be  so  elected 
unless  for  at  least  two  years  immediately 
preceding  its  application  it  has  complied 
with  the  following  requirements." 

The  only  change  there  is  in  the  two  years 
of  compliance  by  the  applicant  with  the  re- 
quirements of  the  Association  before  its  ap- 
plication for  membership  will  be  considered. 
Heretofore,  there  has  been  no  period  of  time 
prior  to  the  time  of  application  during  which 
the  applicant  must  have  complied  with  our 
requirements.  Now  we  propose  that  no  ap- 
plication shall  be  entertained,  except  from  a 
school  that  for  two  years  has  complied.  I 
don't  suppose  that  there  is  much  that  needs 
to  be  said  in  explanation  of  this  proposal.  It 
is  not  a  particularly  difficult  matter  for  a 
school  to  comply,  we  will  say,  this  fall  or 
next  fall  with  the  requirements  of  our  Asso- 
ciation ;  but  the  real  test  as  to  whether  the 
school  is  intending  to  live  up  to  the  require- 
ments of  the  Association  comes  only  in  time. 
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So  the  Committee  has  felt  that,  if  the  school 
that  is  applying  for  membership  has  for  two 
years  lived  up  to  the  requirements,  the  Asso- 
ciation was  reasonably  safe  in  electing  the 
applicant  to  membership. 

I  move,  Mr.  President,  on  behalf  of  the  Ex- 
ecutive Committee,  the  adoption  of  this 
amendment.     [Seconded.  1 

President  McMurray:  You  have  heard  the 
motion  on  the  adoption  of  this  amendment  to 
Article  Sixth,  as  proposed  by  the  Executive 
Committee.    Any  discussion? 

Mr.  Max  Schoetz,  Marquette:  I  rise  to  a 
point  of  Information,  which  is  this:  Will  this 
apply  to  schools  who  have  made  application 
under  our  Articles  as  they  now  are?  That 
is,  in  other  words,  will  it  apply  to  any  appli- 
cations that  we  are  going  to  consider  this 
year? 

President  McMurray:  I  should  think  that 
the  language  was  sufficiently  clear,  Mr. 
Schoetz.  I  should  think  technically  that  it 
would  not  apply  to  schools  that  have  already 
applied.  "But  no  law  school  shall  be  so 
elected  unless  for  at  least  two  years  immedi- 
ately preceding  its  application  it  has  com- 
plied with  the  following  requirements."  I 
should  interpret  it  as  meaning  that  if  a 
school  applies  next  year  it  should  have  com- 
plied for  two  years ;  that  is,  to  that  extent  it 
might  be  considered  as  semiretroactive. 
That  is  a  procedural  matter,  and  I  think 
that  would  be  a  fair  interpretation.  Is  that 
your  interpretation,  Mr.  Aigler? 

Secretary  Aigler:   Yes. 

President  McMurray:  Any  discussion  of 
the  section? 

Mr.  O.  L.  McCaskill,  Cornell:  I  think  we 
all  realize  the  purpose  of  the  change  and  the 
desirability  of  it  as  applied  to  a  certain  class 
of  schools.  I  conceive,  however,  that  it  is 
not  beyond  the  range  of  possibility  that  a 
university  like  Princeton  University  should 
establish  a  law  school,  which  should  immedi- 
ately have  a  graduate  basis,  have  a  resident 
membership  of  seven  or  nine  members,  and  a 
library  of  pethaps  15,000  or  20,000  volumes. 
I  could  conceive,  perhaps,  that  the  Southern 
Branch  of  the  University  of  California  might 
establish  a  law  school,  which  should  immedi- 
ately develop  full-fledged  as  a  law  school  of 
this  particular  type. 

I  wonder  if  it  would  be  desirable  to  ex- 
clude for  two  years  law  schools  of  this  type. 
I  conceive  that  it  might  be  argued  that  even 
there  the  membership  would  be  appreciated 
more  if  they  were  on  probation  for  a  period 
of  two  years.  But  I  am  rather  inclined  to 
think  that  that  type  of  school  ought  to  be  ex- 
cepted from  this  resolution. 

I  therefore,  more  for  the  purpose  of  rais- 
ing discussion  upon  it  than  because  I  have 
any  set  notion  upon  that  particular  docu- 
ment, propose  an  amendment  of  the  resolu- 
tion as  follows,  to  follow  the  proposed  clause 
as  it  now  reads:  "Provided,  however,  that 
any  school  which  at  the  time  of  its  applica- 
tion has  a  library  of  at  least  12,000  volumes, 


including  those  mentioned  In  Section  6,  a  res- 
ident full-time  faculty  of  at  least  seven  mem- 
bers, which  requires  of  all  of  its  candidates 
for  degree  at  the  time  of  their  admission  to 
the  school  the  completion  of  at  least  three 
years  of  college  work  as  defined  in  Section  2, 
and  which  complies  with  all  other  require- 
ments of  this  Article,  shall  be  eligible  for 
immediate  election.'* 

There  is  a  double  purpose  in  this  amend- 
ment. The  first  purpose  is  that  which  is 
mentioned,  to  admit  this  type  of  school  im- 
mediately. The  second  purpose  would  be  to 
act  as  an  urge  to  those  schools  that  hereto- 
fore have  simply  come  up  to  the  minimum 
requirements  that,  if  they  will  come  up  to 
these  increased  requirements,  they  may  get 
in  inunediately.  I  think  there  can  be  no  se- 
rious doubt  that,  if  this  standard  were  met 
by  any  applying  school,  the  school  was  here 
on  a  permanent  basis.  For  these  two  rea- 
sons I  move  the  amendment. 

President  McMurray:  Do  I  hear  any  sec- 
ond to  Mr.  McCaskiirs  suggested  amend- 
ment?   I  hear  no  second. 

Mr.  J.  F.  Francis,  Oklahoma:  I  second 
that  amendment.  I  think  it  would  be  pe^ 
fectly  harmless. 

President  McMurray :  You  have  heard  Mr. 
McCaskiirs  amendment  Is  there  any  discus- 
sion? 

Secretary  Aigler:  I  sufifpect  that  the  mem- 
bers of  the  Executive  Committee  would  not 
be  opposed  to  that  sort  of  amendment.  I 
think  at  the  same  time  all  of  them  would 
question  its  necessity,  or  perhaps  even  its 
desirability.  The  sort  of  case  to  whidi  he 
refers  might,  to  be  sure,  arise,  but  it  would 
hai^)en  so  rarely  that  I  dare  say  there  would 
not  be  any  real  hardship  in  leaving  it  as  it 
is  proposed.  That  is  my  own  judgment  about 
it.  I  don't  know  how  the  other  members  of 
the  E2xecutlve  Committee  feel  about  it,  but 
I  imagine  about  the  same. 

President  McMurray:  It  might  be  suggest- 
ed that  nonmembers  are  entitled  to  the  privi- 
leges of  the  floor  and  to  participate  in  the 
deliberations  here.  The  only  question  is 
whether  they  shall  be  full  members  with  vot- 
ing power. 

Mr.  McOaskiU:  I  think,  perhaps,  I  was  in- 
spired as  much  as  anything  else  by  a  reac- 
tion against  uniformity. 

President  McMurray:  For  which  we  have 
sympathy!  You  have  heard  the  amendment, 
which  has  been  seconded.  Any  further  dis- 
cussion?   [Amendment  was  lost] 

President  McMurray:  Now  it  reverts  to 
the  original  proposal.  Do  you  wish  any  fur- 
ther discussion? 

Mr.  Robert  W.  MUlar,  Northwestern :  Why 
cumber  up  the  Constitution?  This  is  a  mat- 
ter for  the  discretion  of  the  Executive  Oom- 
mittee.  If  they  have  any  doubt  abont  a 
school,  they  can  hold  back  its  application  a 
little  longer. 

Mr.  J.  W.  Madden,  West  Virginia:  I 
should  like  to  know  whether  the  Executive 
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Committee  has  had  the  experience  that 
seems  to  be  suggested  by  this  amended  Arti- 
cle? There  is  no  doubt  that  the  amendment 
would  tend  to  discourage  some  schools  which 
otherwise  would  make  effort  to  meet  the  re- 
quirements by  putting  their  membership  in 
the  Association  a  considerable  time  in  the 
future.  So,  unless  there  has  been  a  rather 
definite  evil,  and  I  suppose,  if  there  has,  our 
experience  in  the  past  would  tend  to  show 
that,  I  am  not  convinced  of  the  necessity  of 
the '  amendment. 

Secretary  Aigler:  There  are  no  particular 
abuses  that  the  Committee  had  in  mind. 
With  reference  to  the  point  Mr.  Madden 
makes,  that  a  school  considering  application 
might  be  discouraged  by  this  two-year  re- 
quirement, I  should  only  say  that,  if  an  ap- 
plicant were  of  the  type  that  were  so  easily 
discouraged  from  becoming  a  member  of  the 
Association,  I  would  doubt  very  much  wheth- 
er the  Association  cared  for  its  membership ; 
anyhow,  that  is  my  individual  reaction. 

Mr.  E.  M.  Morgan,  Harvard:  I  would  like 
to  know  the  reason  for  the  two  years  behind 
the  applicant  when  he  applies. 

Secretary  Aigler :  There  was  no  reason  for 
taking  two  years,  rather  than  three,  or  any 
other  number.  The  only  reason  for  taking 
any  i>artlcular  time  was  that  there  might  be 
some  data  upon  which  the  Executive  Com- 
mittee might  base  its  conclusions. 

Mr.  Morgan:  And  make  it  an  easier  job  for 
the  Executive  Committee? 

Secretary  Aigler:  Not  exactly  easier.  In 
Bome  ways  it  is  a  more  difficult  Job  to  ex- 
amine the  records  for  two  or  three  years. 

Mr.  Morgan:  I  still  can't  see  the  virtue  of 
requiring  the  two  years'  experience  of  this 
kind  behind  the  applicant,  if  it  is  Just  as 
hard  for  the  Executive  Committee  to  find 
out — why  do  you  require  that  they  should 
have  maintained  the  standard  for  two  years, 
If  they  don't  maintain  it  the  next  year  after 
they  come  in? 

Secretary  Aigler:  That  has  not  been 
mhown  to  be  a  very  easy  process. 

Mr.  Morgan :    I  think  that  is. 

Mr.  Edwin  W.  Patterson,  Columbia:  From 
my  experience  on  the  Executive  Committee,  I 
can  say  that  this  seems  a  highly  desirable 
amendment.  I  don't  think  the  Executive 
Committee  can  give  examples  of  specific  in- 
stances because  there  would  be  some  em- 
barrassment ;  but  I  felt,  the  year  that  I  was 
on,  that  it  was  rather  hasty  to  admit  a 
school  which  had  merely  put  into  effect  these 
requirements  on  paper.  The  thing  that  we 
want  to  do  about  these  requirements  is  to 
promote  legal  education,  not  merely  to  give 
a  school  a  means  of  advertising  Itself  as  a 
member  of  this  Association.  Moreover,  the 
requirements  of  two  years  will  tend  to  elim- 
inate any  subsequent  inspection  of  the 
school,  to  determine  whether  it  is  living  up 
to  the  requirements.  One  inspection  will  do 
the  whole  Job  under  this  arrangement; 
whereas,    under   the  other   arrangement,   it 


would  be  necessary  to  make  an  inspection 
within  a  short  time,  and  inspections  are 
very  costly.  It  seems  to  me  this  is  very 
good. 

With  reference  to  the  other  point,  that  the 
Committee  has  discretion,  I  don't  think  the 
Committee  feels  it  has  much  discretion  in 
rejecting  a  member  who  technically  complies 
with  the  requirements.  They  figured  on  the 
whole  this  was  the  better  way  to  do  it. 

Mr.  C.  H.  Robinson,  Boston:  The  other 
gentleman,  whom  I  have  not  heard  so  very 
well,  raised  in  my  mind  a  question  as  to  the 
attitude  of  this  Association  on  the  now  mem- 
bers of  it,  and  causes  me  to  remark  upon 
some  figures  which  were  gotten  out  by  the 
West  Company  as  to  the  school  membership. 
The  figures  approximately  as  to  all  the  stu-'^ 
dents  studying  law  are  something  around  L 
40,000,  and  about  13,000  are  studying  in  in-  ( 
stltutlons  which  are  members  of  this  Asso-  ^ 
elation.  It  seems  to  me  very  significant  for 
the  future  of  the  Bar  that  we  should  cap- 
ture as  many  of  the  people  who  are  studying 
law  as  we  may,  and  that  the  tendency  to 
heighten  the  bars  is  rather  unfortunate  at 
this  time.  In  our  own  city  we  have  a  night 
school  of  2,500  students,  another  night  school 
of  1,200,  a  third  of  500.  I  notice  from  those 
figures  by  the  West  Company  that  a  new 
night  law  school  has  800  to  begin  with. 

I  hoped  this  Association  might  consider 
the  question  of  legal  education  in  its  entirety 
with  reference  to  all  the  associations,  and  it 
might  be  possible  for  this  Association  to 
make  some  investigation  as  to  how  many  of 
those  men  go  into  the  profession  and  stay 
in  the  profession  in  the  long  run. 

President  McMurray :  I  hear  no  other  dis- 
cussion. I  will  submit  the  proposal.  The 
vote  is  on  the  adoption  of  the  opening  para- 
graph of  Article  Sixth,  as  changed  in  the 
report  of  the  Executive  Committee.  This 
must  take  place  by  roll  call  under  the  Arti- 
cles of  Association.  We  must  vote,  there- 
fore, by  members,  and  two-thirds  are  re- 
quired for  the  puriK)8e  of  adopting  the 
amendment. 

Secretary  Aigler:  I  am  sorry  it  is  neces- 
sary to  call  the  roll.  I  will  try  and  go 
through  it  as  rapidly  as  I  can.  As  I  call  the 
name  of  the  school,  will  somebody  on  behalf 
of  the  school  respond? 

Mr.  J.  P.  Hall,  Chicago:  If  it  were  by 
unanimous  consent,  could  not  that  be  dispens- 
e'tt  with? 

President  McMurray:  I  should  think  not. 
It  is  an  amendment  to  the  Constitution.  You 
mljght  exx)edite  matters  by  combining  two  of 
those  proposals.  There  does  not  seem  to  be 
much  adverse  sentiment,  as  far  as  the  Chair 
can  ascertain.  It  might  be  possible  to  com- 
bine two. 

Secretary  Aigler:  There  is  one  other  pro- 
posal that  should  go  along  with  this  one. 
We  certainly  can  group  these  two  together, 
so  far  as  the  roll  call  Is  concerned.  I  refer 
to  the  amendment  proposed  to  Article  Elev- 
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enth.  The  same  change  is  made  in  Article 
Eleventh,  simply  requiring  that  the  applica- 
tion shall  show  that  for  two  years  the  ap- 
plicant has  been  complying  with  the  re<iuire- 
ments. 

"Applications  for  membership  shall  be  ad- 
dressed to  the  Secretary,  accomi>anied  by 
evidence  that  the  school  applying  has,  for  at 
least  two  years  immediately  preceding,  com- 
plied with  the  requirements  as  set  forth  in 
Articles  Sixth  and  Seventh.  The  Executive 
Committee  shall  examine  the  application  and 
report  to  the  Association  whether  the  appli- 
cant has  fulfilled  the  requirements.  Applica" 
tions  for  membership  shall  t>e  made  at  least 
sixty  days  before  the  meeting  of  the  Associa- 
tion." 

President  McMurray :  That  is  merely  pro- 
cedural. It  carries  out  Article  Sixth,  as  pro- 
posed. If  there  is  no  objection,  the  Chair 
will  submit  Article  Sixth  and  Article  Elev- 
enth and  the  members  will  kindly  vote. 

Mr.  Hall:  For  the  purpose  of  saving  time, 
could  they  not  all  be  submitted,  and  then, 
if  a  school  wished  to  vote  for  some,  it  could 
say  so;  if  it  wished  to  vote  "yes"  on  some, 
and  '*no'*  on  some,  the  Secretary  could  re- 
cord that,  and  it  would  be  necessary  only  to 
call  one  roll. 

President  McMurray:  The  Secretary 
thinks  it  would  be  rather  difficult,  with  our 
secretarial  arrangements,  to  record  that  vote. 

Mr.  M.  S.  Breckenridge,  Western  Reserve: 
As  an  alternative  to  that  rather  complicated 
solution,  could  we  call  for  a  rising  vote,  or 
a  vote  by  acclamation,  on  the  other  matters, 
and,  if  we  find  something  Is  overwhelmingly 
carried,  group  all  that  bunch  together.  Some 
of  these,  I  have  no  doubt,  will  be  carried 
unanimously. 

President  McMurray:  I  think  we  will 
probably  save  time  by  proceeding  according 
to  the  rules.  Roll  call  upon  Articles  Sixth 
and  Eleventh.  ' 

Secretary  Aigler:  That  is,  the  opening  par- 
agraph of  Article  Sixth  and  Article  Eleventh. 
We  are  grouping  those  two  together,  then. 

President  McMurray :  The  proi)osal  is 
adopted  by  a  vote  of  fifty  to  six. 

Secretary  Aigler:  The  next  proposal  is  to 
Section  2  of  Article  Sixth.  As  the  Constitu- 
tion stands  at  present,  Section  2,  Article  VI, 
reads  as  follows:  I  won't  read  the  first  part ; 
that  is  past. 

"After  September  1,  1925,  it  shall  require 
of  all  candidates  for  its  degree  at  the  time  of 
their  admission  to  the  school  the  completion 
either  of  two  years  of  college  work  or  such 
work  as  would  be  accepted  for  admission  to 
the  third  or  junior  year  in  the  College  of  lib- 
eral Arts  of  the  state  imiversity  or  of  the 
principal  colleges  and  universities  in  the 
state  where  the  law  school  is  located." 

That  is  the  present  Section  2  of  Article 
Sixth  of  the  Articles  of  Association. 

The  change  consists  first  in  a  verbal  one, 
in  dropping  out  all  reference  to  September  1, 
1&25.     Secondly,  the  important  part  of  the 


proposal  is  in  making  the  second  part  defini- 
tive of  the  first  part,  rather  than  an  alterna- 
tive. As  it  is  now,  a  candidate  for  admission 
must  have  completed  two  years  of  college 
work  or  have  done  such  work  that  he  is  en- 
titled to  admission  in  the  third  or  junior 
year  of  the  College  of  Arts. 

The  judgment  of  the  Executive  Committee 
is  that  the  two  years  of  college  work  that 
will  admit  a  student  to  a  member  school 
should  be  such  two  years  of  college  work 
that  the  applicant  for  admission  would  be 
entitled  to  junior  standing  in  the*  College  of 
Liberal  Arts. 

Now  I  say,  entitled  to  junior  standing. 
That  perhaps  is  unfortunate.  I  am  not  sore 
that,  if  the  proposal  were  to  be  worded  right 
now,  I  would  prefer  to  have  it  something 
like  this — I  am  not  attempting  to  state  the 
precise  language,  but  the  thought — that  is, 
the  applicant  roust  have  completed  one-half 
of  (he  work  required  for  the  baccalaureate 
degree  in  Letters,  Arts,  or  Science.  There 
are  some  universities,  I  have  learned,  that 
will  simply,  as  a  mutter  of  rating,  classifica- 
tion in  the  student  body,  give  a  student  jun- 
ior rating  without  the  student  having  com- 
pleted one-half  of  the  work  for  his  degree. 

I  take  it  that  the  idea  of  the  Association 
has  been  throughout  that  what  we  want  is 
that  all  applicants  for  admission  to  the 
school  shall  have  gone  half  way  toward  their 
undergraduate  degree.  You  will  observe 
that  this  ties  up  to  the  undergraduate  degree 
in  the  College  of  Liberal  Arts.  It  does  not 
tie  it  up  to  the  work  done  in  colleges  of  ag- 
riculture, or  of  engineering,  or  pharmacy,  or 
what-not.  I  think  it  ought  to  be  stated, 
though,  that  even  If  this  were  adopted  it 
would  not  result  in  a  young  man  who  has 
completed  two  years  in  a  good  engineering 
college  not  being  eligible  for  admission  to 
the  law  school.  It  would  depend  on  this,  as 
to  whether  those  two  years  in  the  engineer- 
ing college,  or  any  other  college,  have  been 
of  the  type  of  work  that  would  count  toward 
his  bachelor's  degree  in  the  arts  course,  and 
it  has  been  my  observation,  at  least,  that 
most  engineering  colleges,  and  I  think  the 
same  thing  might  be  said  of  the  agricultural 
colleges  and  schools  of  business  administra- 
tion, and  so  on,  that  most  of  the  work  in  the 
first  two  years  is  the  type  of  work  that  col- 
leges accept  as  counting  toward  the  degree  in 
the  arts  college.  That  would  be  the  test  un- 
der this  proposal. 

Now,  I  want  to  make  it  perfectly  dear 
just  what  it  is  that  this  proposal  contem- 
plates, namely,  the  elimination  of  the  alter- 
native and  the  making  of  the  second  part 
definitive  of  the  first  part,  two  years  of  col- 
lege work;  that  is,  he  must  have  completed 
half  of  his  work  toward  the  baccalaureate 
degree  In  Liberal  Arts. 

I  move  the  adoption-^of  this  proposed 
amendment.       Digitized  by  VjOOQIC 

Mr.  Hall:  I  second  it  for  the^purposes  of 
debate.     I  want  to  si)eak  of  one  or  two  diflicol- 
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ties  of  interpretation  as  it  at  present  reads. 
"As  would  be  accepted  for  admission  to  the 
third  or  junior  year."  It  is  the  practice  of  a 
considerable  number  of  colleges  to  admit  a 
student  to  the  junior  year  for  bookkeeping 
purposes  in  the  college,  conditioned  some- 
times in  a  considerable  fraction  of  his  soph- 
omore work.  That  condition  may  be  a  third 
of  a  year,  even,  which  we  found  some  years 
ago,  when  we  looked  this  up,  so  that  it  will 
not,  in  fact,  secure  in  a  considerable  number 
of  institutions  a  man's  having  completed  half 
of  his  college  work.  He  may  be  a  considera- 
ble fraction  less  than  half.  On  the  other 
hand,  there  are  a  smaller  number  of  institu- 
tions that,  again  for  the  purposes  of  college 
classification,  will  not  call  a  man  a  junior 
student  imless  he  has  complied  with  all  the* 
requirements,  both  quantitatively  and  quali- 
tatively, and  some  of  the  qualitative  qualifi- 
cations are  annoying — physical  culture,  or 
some  particular  course  in  English,  something 
of  that  sort.  In  those  cases  a  man  coming 
from  an  engineering  school,  or  from  a  school 
of  commerce  and  administration,  would  not 
fit  in,  and  would  have  to  do  extra  work  to 
qualify.  I  take  it  the  substantial  object  we 
wish  is  that  a  man  shall  have  completed 
quantitatively  half  of  his  college  work.  As 
far  as  the  quality  is  concerned,  I  take  it  we 
would  not  be  interested  in  adhering  to  the 
niceties  of  a  school  that  for  its  A.  B.  degree 
would  insist  on  the  man  having  completed 
for  the  first  two  years  work  of  a  particular 
type.  What  we  desire  is  a  man  having  had 
work  that  would  be  accepted  by  a  large  Ma- 
jority of  institutions  as  approximately  half 
of  his  college  work. 

As  this  reads,  this  would  not  cover  the  lit- 
eral objection,  or  technical  objection,  as  I 
take  it. 

President  McMurray:  As  I  take  it,  this 
portion  of  the  second  clause  is  the  same  as 
the  Article  reads  at  present.  The  difference 
consists  of  omitting  an  "or"  and  putting  in 
"that  is."  So  that  your  remarks  are  ad- 
dressed to  the  existing  as  well  as  to  the  pro- 
posed amendment. 

Mr.  A.  J.  Harno,  Illinois:  At  the  Univer- 
sity of  Illinois,  we  have  a  large  School  of 
Commerce  and  Business  Administration.  It 
happens  that  the  Law  School  is  fed,  to  a  con-^ 
siderable  degree,  from  this  college.  The  CJol- 
lege  of  Commerce  and  Business  Administra- 
tion has  a  set  curriculum  and  it  is  quite  like- 
ly that  students  who  have "  completed  two 
years  of  the  College  of  Commerce  and  Ad- 
ministration would  not  qualify  as  having 
met  the  requirement  of  two  years  on  the  Lib- 
eral Arts  curriculum.  We  rather  favor  the 
College  of  Commerce  and  Business  Adminis- 
tration in  many  ways,  and  frequently  advise 
students  to  enter  that  school  in  preparing  to 
enter  the  College  of  Law,  and  I  am  afraid 
this  would  cause  us  a  good  deal  of  embar- 
rassment. 

President  McMurray:  Any  further  discus- 
sion? 


Mr.  J.  A.  Crane,  Pittsburgh:  I  have  no 
doubt  this  pertains  to  minimum  require- 
ments, but  it  looks  like  uniform  require- 
ments. I  would  move  to  add,  after  the  word 
"of,"  the  phrase  "not  less  than,"  so  as  to  per- 
mit some  of  the  member  schools  to  require 
more  than  two  years  of  college.  It  would 
then  read  as  follows:  "It  shall  require  of  all 
candidates  for  its  degree  at  the  time  of  their 
admission  to  the  school  the  completion  of  not 
less  than  two  years  of  college  work."  [Sec- 
onded.] 

President  McMurray:  The  amendment  con- 
sists in  the  insertion  of  the  words  "not  less 
than."    Are  you  ready  for  the  question? 

Mr.  Everett  Fraser,  Minnesota:  The  sug- 
gestion of  Dean  Hall,  I  think,  is  worthy  of 
consideration.  I  would  propose  this  amend- 
ment— that  the  words  after  "that  is,"  "such 
work  as  would  be  'accepted  for  admission  to 
the  third  or  junior  year,"  be  struck  out,  and 
the  words  inserted,  "not  less  than  one-half 
of  the  work  required  for  a  degree  in  Arts, 
Letters,  and  Science" ;  "not  less  than"  in- 
corporating the  amendment  suggested  by  Mr. 
Crane. 

President  McMurray:  Mr.  Crane,  is  that 
agreeable? 

Mr.  Crane:   Yes. 

President  McMurray:  Any  second  to  Dean 
Praser's  Amendment?  [Seconded.]  Any  dis- 
cussion? 

Mr.  R.  M.  Davis.  Idaho:  I  think  he  said  a 
degree.  It  should  be  bachelor's  degree  in 
Arts,  Letters,  and  Science, 

Mr.  Fraser:  I'd  be  prepared  to  incorpo- 
rate that. 

•  President  McMurray:  The  article  as  amend- 
ed would  read  this  way:  "It  shall  re- 
quire of  all  candidates  for  its  degree  at  the 
time  of  their  admission  to  the  school  the 
completion  of  not  less  than  two  years  of  col- 
lege work ;  that  is,  not  less  than  one-half  of 
the  work  required  for  a  bachelor's  degree  in 
Arts,  Letters,  or  Science  in  the  College  of 
Liberal  Arts." 

Mr.  Austin  T.Wright,  Pennsylvania:  Some 
colleges,  perhaps,  give  a  degree  on  the  three 
years  of  work.  I  would  like  to  know  how 
this  is  to  be  interpreted  in  that  case. 

Mr.  Jm  J.  Ayer,  Washington:  There  are  a 
number  of  Universities  that  do  not  require 
the  work  to  be  taken  in  the  exact  order  for 
the  Liberal  Arts  degree.  For  example,  as 
the  amendment  reads,  it  would  permit  one- 
half  of  the  work.  The  first  two  years  a 
great  many  of  the  institutions  have  a  certain 
amount  of  required  work,  which  the  student 
would  get  around  by  omitting  some  of  the 
work  and  taking  some  of  the  work  in  the  up- 
per college,  so  that  he  could  satisfy  that  re- 
quirement. 

Mr.  Hall:  That  is  what  we  say.  We  don't 
want  to  tie  a  student  down  in  studying  law 
to  too  strict  a  curriculum,  but  by  having  a 
quantitative  requiremenjb  you  secure  bot^  of 
those  aims.  '^  '^^ 

Secretary  Aigler:  It  occurs  to  me  that  Mr. 
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Wright's  very  interesting  problem  might  be 
solved  by  reversing  the  order  of  the  state- 
ment— that  he  must  have  completed  siich 
work  as  would  be  acceptable  as  half  of  the 
work  for  the  bachelor's  degree,  but  in  no  case 
shall  this  be  less  than  two  years  of  college 
w^ork. 

Mr.  Hall:  Is  there,  in  fact,  any  recognized 
institution  which  will  give  a  degree  quanti- 
tatively for  less  than  a  four  years'  course? 
They  may  allow  him  to  complete  it  in  three 
years,  by  taking  extra  work  or  studying 
summers;  but  I  don't  know  of  any  institu- 
tion that  would  give  a  degree  for  less  than 
four  years'  work. 

Mr.  Wright:  The  word  "two"  suggests  a 
time  element,  rather  than  a  quantity  element. 
To  meet  your  suggestion  the  w^ord  "two" 
ought  to  be  defined  to  mean  a  quantity  ele- 
ment. 

President  McMurray:  I  wonder  if  it  is  not 
used  in  both  expressions  to  mean  a  current 
academic  expression  of  the  current  year  of 
work. 

Mr.  H.  S.  Richards,  Wisconsin:  I  doubt 
very  much  if  we  will  be  able  to  reach  any 
decision  on  this  in  open  meeting.  I  would 
therefore  move  that  it  be  re-referred  to  the 
Executive  Committee,  to  report,  if  possible, 
to  the  business  meeting.    [Seconded.] 

President  McMurray:  The  motion  is  that 
the  matter  be  re-referred  to  the  Executive 
Committee,  with  directions  to  report  back  to 


law  degree  by  Section  2  of  this  Article  must 
be  twenty-one  years  of  age,  and  the  number  of 
such  students  admitted  each  year  shall  not 
exceed  ten  per  cent  of  the  average  number 
of  students  entering  the  school  during  each 
of  the  two  preceding  years.  In  no  case  shall 
any  such  student  be  transferred  to  regular 
standing,  or  the  law  de^ee  conferred  upon 
him,  unless  he  shall  have  earned  the  mini- 
mum academic  credit  set  forth  in  Section  2 
of  this  Article.'* 

That  simply  would  open  the  door  to  the  spe- 
cial student  to  make  up  his  entrance  require- 
ments after  he  has  taken  some  of  his  Iaw 
work,  father  than  before  he  enters  the  law 
school,  which  is  the  requirement  for  regular 
standing.  It  is  to  bring  the  matter  before  the 
.  Association  that  I  move  the  adoption  of  the 
amendment.    [Seconded.] 

Mr.  G.  J.  Thompson,  Pittsburgh :  I  rise  to 
a  point  of  information.  I  would  like  to  ask 
if  it  is  intended  that  this  shall  be  retroactive, 
to  apply  to  special  students  now  in  member 
schools? 

President  McMurray:  I  should  not  think 
there  would  be  much  likelihood  of  its  being 
applied  in  that  situation,  having  regard  to  the 
past  history  of  the  Association. 

Mr.  John  H.  Wigmore:  Mr.  President,  I 
move  to  strike  out  the  last  sentence.  EK)  1 
have  a  second  for  that?    [Seconded.] 

I  take  that  attitude  for  myself,  at  any  rate, 
because  I  have  always  stood  up  inside  the 


the  Association  at  the  meeting  on  Thursday,    fticulty    against    Boards    of    Trustees    and 
[The  motion  was  carried.]  Against    other    authorities    for    interferenw 

Secretary  Aigler :  The  next  proposal  refers  /with  the  fine  sense  of  academic  independence 
to  Section  5  of  article  Sixth.  It  is  the  matters/  that  every  faculty  must,  as  self-respecting 
that  was  brought  before  the  Association  last    scholars,    maintain   for   itself.      I    find    the 


year,  in  the  hope  that  there  would  be  some  ex- 
pression of  opinion;  but  there  was  none.  It 
is  the  matter  of  transferring  special  students 
to  regular  standing,  so  that  they  may  receive 
a  degree.  A  poll  of  the  members  of  the  Asso- 
ciation disclosed  that  there  are  a  considera- 
ble number  in  which  the  practice  prevails  of 
transferring  in  a  few  special  cases,  unusual 
cases,  special  students  to  regular  standing. 
In  a  considerable  number  of  schools  the  prac- 
tice is  rigid  that  nobody  is  given  a  degree  un- 
less he  has  complied  with  all  of  the  entrance 
requirements. 

The  Articles  of  Association  as  they  stand  at 
present  le&ve  that  rather  uncertain.  It  has 
been  suggested  by  some  that  our  Articles  for- 
bid it.  Certainly  it  is  true  that  the  Articles 
don't  expressly  permit  it.  The  Executive 
Committee  have  no  special  desire  in  this  mat- 
ter that  it  be  one  way  or  the  other,  but  we  do 
think  that  there  ought  to  be  something  in  our 
Articles  of  Association  that  will  clear  that 


month's  work  and  the  year's  work  is  more  or 
less  punctuated  with  pin  pricks  that  tend  to 
undermine  that  magnificent  tradition  of  aca- 
demic independence  that  ought  to  obtain  in 
any  body  of  self-respecting  scholars. 

Now  it  looks  as  though  the  association  it- 
self is  intending  to  interfere  in  that  ultimate 
right  of  independence.  The  effect  of  this  last 
sentence,  of  course,  is  practically  to  make  it 
impossible  for  any  faculty  to  exercise  its 
right  of  judgment  in  such  matters,  because, 
when  a  man  is  twenty-five  or  thirty  years  of 
age,  and  enters  the  law  school  under  the  ten 
per  cent,  rule,  it  is  virtually  for  them  to  saj 
to  him  at  that  time:  "You  may,  after  two 
years  of  college,  finally  appear  for  your  de- 
gree." It  practically  prevents,  then,  thougii 
it  does  not  on  the  face  of  it,  any  exercise  of 
individual  discretion  by  a  faculty  in  promot- 
ing to  a  law  degree  one  who  in  the  faculty's 
judgment  has  fulfilled  all  the  requirements 
of  law  study,  but  still  lacks  the  formal  re- 


up.     Either  it  ought  to  be  made  perfectly  Auirement  of  two  years  of  college  training. 

legal  to  transfer  special  students  to  regular  /    1  have  not  been  particularly  a  friend  of 

standing  in  those  unusual  cases  where  it  is  'the  under  dog,  but  I  have  al¥rays  Uked  to 
done,  or  it  should  be  forbidden.    The  propo-\  feel  that  I  stood  for  the  individual  case.    Our 

sal  is:  rule,  for  I  don't  know  how  many  years  past, 

"Students  who  enter  with  less  than  the  aca-  but   since   I   remember,   has  permitted   this 

demic  credit  required  of  candidates  for  the  transaction.    I  can't  give  you  figures  as  to  the 
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number  of  men  who  are  treated  that  way  in 
any  one  year.  They  are  negligible,  but  the 
possibility  remains  always.  I  don't  know 
how  It  is  with  the  rest  of  you/  but  certainly 
no  year  passes  but  what  you  will  find  In  front 
of  you  a  man  or  two  who  has  had  an  extraor- 
dinary and  unusual  career.  He  may  be  twen- 
ty-five; he  may  be  thirty;  he  may  be  forty, 
or  forty-five;  but  he  is  as  big  a  man  intellec- 
tually as  you  are,  and  he  is  willing  to  buckle 
down  at  that  age  and  spend  the  time  on  th^ 
technical  studies  of  law.  But  he  has  not  had 
the  college  training  in  his  day,  and  he  never 
can  get  it  now.  I  believe  in  leaving  the  door 
open  for  such  a  man. 

Of  course,  a  rule  like  this  for  a  mass  of 
schools  is  intended  to  prevent  abuses,  and  you 
can't  inspect  every  school  all  the  time  and 
prevent  abuses.  But  with  the  ten  per  cent, 
limitation,  and  with  other  auxiliary  devices 
instead  of  this,  that  could  readily  be  em- 
ployed, such  as  annual  reports  of  the  numbers 
of  such  men,  I  feel  sure  that  this  Association 
could  protect  itself  on  the  whole  against  abus- 
es. And  going  back  to  my  fundamental  prop- 
osition, I  ask  you  to  remember  that  there  has 
got  to  be  some  trust  in  the  good  faith  of  the 
faculties  that  have  the  honor  to  belong  to  this 
Association,  and  that  a  complete  distrust  is 
quite  needless.  My  own  convictions  are  so 
strong  on  this  subject  that,  rather  than  see 
our  faculty  surrender  its  academic  independ' 
ence  in  a  matter  like  this,  I  would  rather  see 
it  leave  the  Association. 

President  McMurray:  Dean  Wigmore's 
amendment  is  in  effect  an  argument  against 
the  adoption  of  this  amendment.  It  would 
leave  the  situation  standing  as  it  reads  at 
present.  Therefore  I  think  it  would  be  de- 
sirable for  us  to  vote  upon  his  amendment, 
because  we  can  do  that  viva  voce,  without  the 
necessity  of  a  roll  call;  although  it  is  a  little 
irregular,  I  will  submit  the  amendment,  if 
there  is  no  objection.  Any  discussion  of  the 
amendment  of  Dean  Wigmore,  which  means 
simply  to  strike  out  the  last  section  of  the 
proposal,  leaving  the  matter  to  stand  as  it 
reads  at  present  in  our  ameoued  Articles? 
[The  motion  was  carried.]  \    / 

Secretary  Aigler:  The  neic  proposal  refers 
to  Article  Seventh. 

President  McMurray :  The  proposal  simply 
involves  adding  a  new  paragraph  as  follows: 

"Any  school  which  shall  fail  to  maintain 
the  requirements  provided  for  in  Article 
Sixth,  or  such  standard  as  may  hereafter  be 
adopted  by  resolution  of  the  Association,  shall 
be  excluded  from  the  Association  by  a  vote 
at  the  general  meeting,  but  may  be  reinstated 
at  a  subequent  meeting  on  proof  that  it  is 
then  bona  fide  fulfilling  such  requirement. 

"Any  member  school  which  shall  fail  to  be 
represented  by  some  member  of  its  faculty  at 
the  annual  meeting  at  least  once  in  any  three- 
year  period  shall  be  deemed  to  have  discon- 
tinued its  membership." 

I  move  its  adoption.    [Seconded.] 
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Mr.  H.  G.  Jones,  Iowa :  I  rise  to  second  the 
motion  and  to  move  the  addition  of  the  word 
"full-time"  after  the  word  "some,"  so  that  it 
will  read  "Any  member  school  which  shall 
fail  to  be  represented  by  some  full-time  mem- 
ber." 

President  McMurray:  That  is  an  amend- 
ment, I  take  it,  Mr.  Jones.  It  has  been  sug- 
gested the  word  "full-time"  be  inserted,  so 
that,  instead  of  being  represented  by  a  mem- 
ber of  the  faculty,  it  must  be  represented  by 
a  full-time  member  of  the  faculty. 

Mr.  Hall:  I  merely  wish  to  call  attention 
that  this  legislates  the  University  of  the  Phil- 
ippines out  of  the  Association.  It  is  quite 
unlikely  a  member  of  their  own  faculty  would 
come  once  in  three  years.  They  can  appoint 
a  representative,  as  they  have  done  on  some 
other  occasions.  It  is  no  hardship  on  univer- 
sities in  the  United  States,  but  if  it  is  deemed 
important  that  the  University  of  the  Philip- 
pines be  represented,  I  think  it  should  be  con- 
fined to  the  United  States.  After  "member 
school"  put  in  the  words  "located  in  the  con- 
tinental United  States." 

Mr.  Jones:  I  am  willing  to  accept  the 
amendment,  by  Inserting  the  words:  "Any 
member  school  located  in  the  continental 
United  States." 

Mr.  Wm.  G.  Hale,  Oregon:  Mr.  Jones' 
amendment .  and  Mr.  Hairs  amendment  raise 
two  entirely  distinct  questions.  I  am  very 
much  in  favor  of  Mr.  HalFs  amendment,  and 
I  am  very  much  opposed  to  Mr.  Jones'  amend- 
ment. I  think  we  ought  to  vote  on  them  sep- 
arately. 

President  McMurray :  I  think  they  are  dia- 
metrically opposed. 

Mr.  Hall:  I  withdraw  my  motion,  so  that 
Mr.  Jones'  may  be  voted  on. 

President  McMurray:  The  vote,  then,  is 
upon  Mr.  Jones'  amendment,  which  is  the  in- 
sertion of  the  word  "full-time,"  so  that  it  will 
read,  "Any  member  school  which  shall  fail  to 
be  represented  by  some  full-time  member  of 
its  faculty,"  etc. 

The  noes  seem  to  have  it  [Division  is 
called  for.] 

Those  who  favor  Mr.  Jones'  amendment 
will  please  rise.  The  noes  please  rise.  It 
seems  to  be  lost.  The  vote  stands  fifty-two 
ayes,  fifty-three  noes. 

Member:  As  a  point  of  order,  would  not 
the  proper  way  be  to  vote  by  schools?  Have 
not  some  schools  five  or  six  representatives 
here? 

President  McMurray:  When  we  come  to 
vote  upon  the  whole  amendment,  that  method 
will  be  used.  As  I  remember,  these  prelimi- 
nary amendments  have  been  discussed  from 
the  floor. 

Mr.  Ayer:  You  are  going  to  decide  these 
questions  by  representation  from  schools  hav- 
ing five  or  six  members  present. 

President  McMurray:  You  are  entitled  to 
call  for  a  vote  by  schools.  The  articles  pro- 
vide that  any  member  calling  for  a  vote  by 
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roll  call  may  have  it.    The  demand  has  been 
made  for  the  roll  call. 

Secretary  Algler:  That  will  require  con- 
sultation among  the  members  of  the  various 
school  faculties.  I  think  we  had  better  have 
the  roll  call  the  first  thing  when  we  gather 
after  luncheon.  The  time  for  adjournment 
has  come.    [Adjourned  at  12 :35.] 

Second  Session 

The  Second  Session  opened  on  Tues- 
day, DeceiTiber  29,  at  2:15  p.  m.,  with  the 
vote  on  the  amendment  to  Article  7 
of  the  Articles  of  the  Association.  Fol- 
lowing the  vote  on  this  question  the 
President,  Mr.  Orrin  K.  McMurray,  de- 
livered his  address,  entitled  "The  Place  of 
Research  in  the  American  Law  School." 
This  address  is  given  in  full  on  page  631 
of  this  magazine.  The  discussion  fol- 
lowing the  President's  address  is  given 
below.  Below  is  also  given  the  discus- 
sion of  the  address  of  Hon.  Learned 
Hand,  entitled  "Have  the  Bench  and  Bar 
Anything  to  Contribute  to  the  Teaching 
of  Law  ?''  Judge  Hand's  address  is  given 
in  full  on  page  621  of  this  magazine. 

President  McMurray:  I  think,  at  the  ad- 
journment this  morning,  we  were  on  the 
point  of  taking  a  roll  call  at  the  request  of 
one  of  the  delegates  of  a  vote  by  members  on 
the  proposition  to  amend  Article  Seventh, 
which  is  found  In  the  report  of  the  Executive 
Committee.  The  amendment  was  to  the  sec- 
ond paragraph  of  Article  Seventh  and  con- 
sists in  putting  in  the  words  "full-time"  aft- 
er the  word  "some." 

Mr.  Sc-hoetz :  The  Chair  announced  the  re- 
sult of  the  vote  before  a  request  was  made 
for  a  vote  by  schools,  and  therefore  this  roll 
call  is  now  out  of  order. 

President  McMurray:  I  think  that  would 
be  a  very  narrow  interpretation,  to  disre- 
gard the  fundamental  spirit  of  this  amend- 
ment. The  Chair  overrules  the  point  of  or- 
der. 

Secretary  Algler:  The  question,  I  suppose 
everbody  understands,  is  on  the  insertion  of 
the  word  **full-time"  at  the  end  of  that  first 
line  of  the  last  paragraph  that  we  have  un- 
der consideration.     [Roll  call.] 

President  McMurray:  The  result  iSy  ayes 
26.  and  noes  27.  so  the  amendment  is  lost 

President  McMurray:  The  question  now 
reverts  to  the  original  proposition.  The  vote 
on  this  must  also  be  by  roll  call,  because  this 
is  an  amendment  to  the  Constitution.  [Roll 
call.  The  vote  was  53  in  favor,  and  2 
against  adoption.] 

President  McMurray:  It  has  been  suggest- 
ed that  we  postpone  the  consideration  of  Ar- 
ticle Sixth,  on  which  there  is  likely  to  be 
considerable  discussion,  until  later. 


I  will  now  ask  Professor  Corbin  to  take 
the  Chair. 

President  McMurray:  Gentlemen,  I  trust 
that  what  I  have  to  say  will  at  least  have 
the  merit  of  brevity.  I  have  tried  to  recog- 
nize the  difficulties  that  occur  in  these  over- 
heated rooms  and  make  my  remarks  as  brief 
as  possible.  [Here  followed  the  President's 
address.     See  page  631  of  this  magazine.] 

Chairman  Corbin:  A  discussion  of  Presi- 
dent McMurray's  very  Interesting  address 
will  now  be  opened  by  Professor  Francis  S. 
Philbrick  of  Illinois. 

Discussion  of  the  President's  Address 

Mr.  Philbrick :  Mr.  President  and  Gentie- 
men:  It  has  seemed  to  me  best,  on  the 
whole,  to  formulate  what  ideas  I  had  on  this 
subject  with  relative  Independence,  rather 
than  attempt  to  make  my  remarks  a  running 
commentary  upon  what  the  President  said  in 
his  address.  I  hope  that  you  will  pardon  me 
in  that  respect. 

The  approval  of  law  school  training  by  the 
American  Bar  Association,  and  the  conse- 
quent action  of  our  state  bar  examiners^  are 
binding  us  formally  to  the  preparation  of 
candidates  for  the  bar,  and  seem  to  make 
that  more  than  ever  our  primary  duty.  And 
yet  the  total  omission  of  reseiLr<^  courses 
from  our  curriculum  is  on  its  very  face  gro- 
tesque. Research — ^if  I  may  remind  you  of  a 
fairy  story — is  the  Cinderella  in  the  house  of 
law.  She  weaves  the  stuff,  and  cuts  and 
shapes  the  garments;  yea,  she  attends  to 
every  detail  of  the  toilet  of  her  half-sisters 
— Equity,  Property,  and  all  the  rest.  When 
all  others  sleep,  she  still  toils  and  polishes, 
and  nevertheless  we  coudenm  her  to  sleep  in 
the  ashes  of  the  hearth,  whose  fire  she  alone 
lights  and  tends.  Nor  is  she  allowed  to  at- 
tend our  curriculum  ball,  notwithstanding 
that  upstarts  like  Liabor  Law  and  Restraint 
of  Trade  (and  various  others  in  the  past) 
have  broken  by  the  butler  at  the  door,  and. 
snatching  garments  from  the  wardrobes  of^ 
Equity  and  Torts  and  Constitutional  Law, 
are  brazenly  crowding  their  elders  and  bet- 
ters on  the  dancing  fioor.  And  why.  pray. 
should  we  thus  slight  Research,  though  so 
beautiful  and  so  efiicient?  Her  sisters  in 
nearby  faculty  houses  look  askance  at  us  for 
our  treatment  of  her.  Her  relatives  in  foi^ 
eign  homes  of  law  are  treated  with  honor. 
She  has  handsome  jewels^  which  we  our- 
selves once  gave  her — ^the  Select  Essays 'is 
Anglo-American  I^gal  History,  the  Conti- 
nental Legal  History  series,  the  Legal  Phi- 
losophy series.  And  now  our  President  gal- 
lantly urges  us  to  reserve  for  her  places  oo 
our  dancing  programs.  And  the  question  is: 
What  shall  we  do  about  it? 

Dropping  the  metaphor,  our  President  has 
stated  that  law  teachers  are  increasingly  in- 
terested in  the  relation  of  law  to  actual  life. 
It  was  once  believed  that  the  case  method 
sufiiced  of  itself  to  teach  us  that;  that,  in 
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mastering  tlirough  cases  the  rules  of  law, 
we  not  only  learned  ''the  true  meaning  of 
legal  doctrines  when  applied  to  fact/'  and 
"the  notion  of  justice,"  but  also  studied 
these  rules  as  applied  to  the  affairs  of  llfe.^ 

The  case  method,  we  now  realize,  is  imper- 
fect. Mr.  Kocourek  complains  that  the  stu- 
dent*s  mind  is  so  enervated  by  "the  moving 
pictures  of  the  case  method"  that  he  is  in- 
capable of  abstract  juristic  analysis.  On  the 
other  hand,  the  proponents  of  fimctional 
study  complain  of  an  excess  of  analysis  and 
history.  And  very  probably  both  are  right 
to  some  extent. 

It  is  true  that  "the  law  and  the  lawyers 
treat  all  causes  in  terms  of  legalistics,  and 
not  in  terms  of  the  general  experience  of 
niankind"2 — ^because  the  revision  of  the  legal 
rules  cannot  keep  pace  with  that  experience. 
It  is  true,  too,  that  this  disregard  of  the 
functional  viewpoint  means  gradual  death  to 
any  legal  doctrine.  No  doubt,  therefore,  we 
all  •agree  with  Mr.  McMurray  that  it  is  im- 
portant '*to  know  how  the  law  works,  rather 
than  how  this  rule  or  how  that  doctrine  har- 
monizes with  other  rules  or  doctrines  laid 
down  by  judges  or  text-writers,  or  how  the 
rule  or  doctrine  came  to  be  what  it  is."  Not- 
withstanding all  these  admissions,  however, 
it  by  no  means  follows  that  to  deal  primarily 
with  this  more  important  question  is  at  pres- 
ent feasible  for  the  law  school,  nor  that  to 
do  so  can  ever  be  the  proper  ideal  of  the  law 
school  as  such.  Moreover,  I  hold  a  slightly 
critical  attitude  towards  our  President's 
statement  that  law  teachers  "of  the  present" 
have  "shifted"  their  interests  to  the  func- 
tional field. 

Let  me  refer  first  to  this  last,  and  rela- 
tively least  important,  point.  The  novelty 
of  the  functional  attitude  is  frequently  ex- 
aggerated, and  thereby  injustice  is  done,  I 
think,  to  earlier  teachers,  and  even  to  the 
lowly  practitioner,  who  is  our  contemporary. 
The  functional  attitude  cannot  fairly  be  ex- 
clusively appropriated  by  any  teacher  since 
Ames,  although  much  good  may  come  from 
the  greater  emphasis  latterly  placed  upon  it. 
It  is  noteworthy  that,  in  the  only  formal 
statement  ever  made  by  Ames^  respecting 
the  significance  for  the  future  of  the  Ameri- 
can Law  School,  he  referred,  solely,  to  the 
law  teacher's  opportunity  of  influencing  the 
law's  development,  by  his  advice  in  legisla- 
tion and  by  his  writings,  and  declared  that 
"the  chief  value"  of  these  would  be  their 
power  to  teach  judges  that  "it  is  the  func- 
tion of  law  to  work  out  in  terms  of  legal 
principle  the  rules  that  will  give  the  utmost 
I)Ossible  effect  to  the  legitimate  needs  and 
purposes  of  man."  This  attitude,  I  am  en- 
tirely  satisfied  by  Inquiry  of  his  students, 

»  A.  V.  Dicey,  2  Law  Quar.  Rev.  88. 

s  W.  B.  Hale.  5  Am.  Law  School  Rev.  168. 

s  In  1901,  at  the  dedication  of  tbe  building  of  the 
Ijaw  School  of  the  University  of  Pennsylvania, 
"tiecturee,"  pp.  360-3G6. 


was  always  present,  and  abundantly  evi- 
denced in  his  teaching.  The  functional 
school  goes  back  at  least  to  Ames.  However, 
talk  of  function  was  not  in  his  day  the  fash- 
ion, nor  was  Ames  a  sufficiently  militant  re- 
former to  make  it  such. 

Another  thing  to  which  I  would  take  ex- 
ception is  the  constant  talk  about  a  benight- 
ed Historical  School  as  something  still  ex- 
isting among  us,  for  the  apparent  purpose  of 
exaggerating  the  shift  toward  juristic  recti- 
tude which  is  assumed  to  characterize  con- 
temporary teaching.  It  is  complained  that 
belief  in  the  Historical  School  has  kept 
teachers  of  law  in  "cloistered  retreats,"* 
from  which  we  are  exhorted  to  emerge.  Now 
we  all  know  what  Blackstone  told  boys  in 
1758  at  Oxford ;  we  all  know  how  James  G. 
Carter  reacted  when  appalled  by  the  threat 
of  legislative  codes.  But  has  any  one  of  you 
ever  or  any  where  ^  discovered  either  a  law 
teacher  or  a  practitioner  who  did  not  real- 
ize that  the  law  is  a  growth,  effected  through 
statutes  and  decisions?  For  my  part,  I  ut- 
terly disbelieve  in  the  existence  of  any 
American  teacher  of  law,  by  any  method,  for 
fifty  years  past,  who  rejected  the  proposition 
just  stated.  In  truth,  the  terrible  Historical 
School  is  only  a  dummy,  which  has  been  use- 
ful in  arousing  enthusiasm  for  the  functional 
ideal,  but  which  might  safely  now  be  buried. 

But  I  pass  from  these  matters  of  mere  per- 
sonal, and  possibly  oversensitive,  reaction  to 
the  more  important  question  whether  func- 
tional research  can  be  or  ought  to  be  our 
primary  or  exclusive  ideal  in  the  law  school. 
I  do  not  allege  that  anybody  has  explicitly 
stated  that  we  should  confine  ourselves  ex- 
clufi^ively  to  functional  research.  Neverthe- 
less the  suggestion  that  we  should  do  so, 
either  exclusively  or  primarily,  however, 
seems  to  be  implicit  in  current  preachments 
of  functional  salvation.  My  remarks  to-day 
are  solely  in  criticism  of  the  apparent  exag- 
geration of  these  preachments.  I  merely 
wish  to  emphasize  that  Teleological  and  Dy- 
namic Jurisprudence  (to  use  Mr.  Hohfeld's 
terminology)  are  properly  to  be  regarded  as 
Hohfeld  regarded  themo — merely  parts,  es- 
sential, but  no  more  so  than  others,  of  a 
complete  and  vital  curriculum. 

Aside  from  possible  differences  of  empha- 
sis, we  are  doubtless  all  in  sympathy  with 
functional  research,  and  with  functional  ac- 
tivity of  law  teachers  outside  of  the  law 
school.  To  collect  and  classify  in  a  seminar 
like  that  of  Von  Liszt  the  facts  showing  the 
social  working  of  rules  within  any  field  of 
law  would  clearly  be  a  great  public  service. 
Dean  Richards  reported  in  1911  that  such  a 
study  of  our  judicial  system  had  been  pro- 
ceeding for  several  years  at  Wisconsin. » 
Professor   Ely   (unfortunately   without   ade- 

*Dr.  Hazeltine's  preface  (p.  xill)  to  Dean  Pound^s 
"Interpretations  of  Legal  History."  j Ip 

"Reprinted  "Legal  Essays,"  pp.  338,  351,  855,  35^ 
*8  Am.  Law  School  Rev.  p.  9, 
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quate  co-operation  with  lawyers)  has  for 
years  been  pursuing,  first  at  Wisconsin,  and 
now  at  Northwestern,  the  Immensely  impor- 
tant question  of  the  relation  of  our  prop- 
erty and  contract  law  to  the  distribution  of 
wealth^  Dean  Wigmore  has  for  years  in- 
cluded in  his  scheme  of  an  ideal  school  such 
studies  of  the  living  law.  But,  whatever  the 
alluring  promise  of  such  research,  we  should 
not  forget  that  the  line  between  the  prac- 
tical and  impractical  falls  in  different  places, 
according  as  we  act  inside  or  outside  of  the 
law  school. 

The  functional  study  of  any  legal  i\ile 
takes  us  across  the  line  between  law  and 
Mother  social  sciences.  The  scope  of  such  ex- 
tra-legal study  our  President  has  most  inter- 
estingly illustrated  by  reference  to  the  treat- 
ment of  negligent  injuries,  and  by  Professor 
Iiorenzen's  description  of  the  Seminar  of 
Professor  Von  Liszt.  It  is  evident  that  in 
such  studies  law  teachers  must  have  the  aid 
of  non-legal  social  experts  (social  worli^ers, 
economists,  teachers  of  government,  business 
men,  politicians),  either  in  person  or  in  writ- 
ten record,  and  that,  even  after  definite  func- 
tional choices  have  been  made,  the  problem 
remains  of  their  expression  in  modifications 
of  the  existing  law,  the  accomplishment  of 
which  again  involves  the  co-operation  of  out- 
side agencies. 

It  would  seem,  then  (1)  that  functional  re- 
search cannot  be  done  in  the  law  school 
alone,  nor  by  law  teachers  alone;  and  (2) 
that  in  any  ordinary  law  course  we  must 
perforce  devote  primary  attention  to  the  his- 
torical and  analytical  elucidation  of  the  sub- 
stantive rules,  the  development  of  the  logical 
or  historical  pattern  of  the  existing  law. 
We  can  only  hint  at  the  functional  adjust- 
ment of  law  to  social  conditions;  a  function- 
al attitude  can  alone  find  exinression.  In 
short,  most  of  us  must  continue  to  teach  as 
we  have  taught  hitherto;  that  is,  with  as 
close  an  attention  as  for  each  is  possible  to 
the  remark  of  Justice  Holmes  that  the  way 
in  which  to  gain  a  liberal  view  of  our  sub- 
ject is,  *ln  the  first  place,  to  follow  the  ex- 
isting body  of  dogma  into  its  highest  gener- 
alizations by  the  help  of  jurisprudence; 
next,  to  discover  from  history  how  It  has 
come  to  be  what  it  is ;  and,  finally,  so  far  as 
you  can,  to  consider  the  ends  which  the  sev- 
eral rules  seeks  to  accomplish,  the  reasons 
why  those  ends  are  desired,  and  whether 
they  are  worth  the  price." 

Now,  if  this  conclusion  be  sound  with  re- 
spect to  our  teaching.  It  would  seem  evident 
that  we  should  not  confine  research  in  the  law 
school  to  things  that  cannot  be  taught  To 
neglect  research  in  the  nonfunctional  field  is 
consequently  at  once  premature,  undesirable, 
and  impractical. 

As  a  matter  of  fact,  who  will  undertake  to 
say  what  research  is  functional,  or  practical, 
and  what  research  is  not?  Let  us  look  at 
concrete  examples.  Dean  Huston's  study  of 
decrees  in  equity  was  vivified  by  the  fuction- 


al  question  whether  decrees  operating  solely 
in  personam  satisfy  present  needs ;  but  are 
we  to  ignore  his  historical  researdi,  wr  his  an- 
alytical discussion  of  the  nature  of  the  in- 
terest of  the  cestui  que  trust?  Will  anybody 
contend  that  the  only  excuse  for  the  latter 
contributions  is  their  union  with  the  question 
of  present  reform? 

To  suggest  another  field  for  research,  be- 
cause closely  related  to  Dean  Huston's  (doz- 
ens of  others  might  be  instanced  were  there 
tilne),  various  studies  might  be  made  of 
the  relation,  the  Interaction,  and  the  fn- 
sion  of  common  law  and  equity;  shall  we 
exclude  from  these  the  history  of  the  com- 
mon-law actions  in  Pennsylvania  and  else- 
where before  the  oi)en  introduction  of  an 
equity  system,  and  the  general  history  of  the 
fate  of  those  actions  in  America,  on  the 
ground  that  these  matters  are  purely  histor- 
ical? Would  it  not  be  worth  while  to  deter- 
mine the  present  location  and  the  pSLSt  histo- 
ry, in  all  fields  of  the  law,  of  the  line  be- 
tween real  and  personal  property,  regardless 
of  any  present  plan  of  relocating  or  of  oblit- 
erating that  line?  To  answer  this  question 
negatively  Is,  of  course,  to  assume  an  answer 
(contrary  to  that  assumed  in  the  past)  to  the 
only  fundamental  question  involved,  namely, 
whether  such  a  line  is  to  be  regarded  as  de- 
sirable. 

Having  thus  merely  reminded  you  that  it 
is  exceedingly  difficult,  if  not  impossible,  and 
also  undesirable,  to  separate  analytical,  his- 
torical, and  functional  research,  it  may  also 
be  remarked  that  in  practice  It  will  prove 
exceedingly  difficult  to  distinguish  between 
functional  research  and  mere  Impressionistic 
judgments — choices  of  what  we  consider  de- 
sirable, that  merely  reflect  the  prejudices  of 
our  time.  Take  the  question  whether  a  con- 
ditional vendor  may  reclaim  his  iHroperty 
from  a  bona  fide  purchaser  for  value  from 
the  conditional  vendee  in  possession.  As  to 
the  social  preferability  of  one  answer  or  an- 
other to  this  question  there  has  been  abun- 
dant opportunity  for  objective  research— by 
the  states  which  successively  adopted  the  af- 
firmative answer;  by  the  commissioners  on 
uniform  state  laws,  who  adopted  that  an- 
swer ;  by  the  Supreme  Court  of  Illinois,  which 
long  maintained  the  contrary;  by  the  same 
court  in  recently  repudiating  all  its  former 
decisions.  No  record  of  functional  research 
is  evidenced,  however,  in  the  very  recent 
opinion  of  the  Illinois  Supreme  Court;  the 
opinion  merely  evidences  a  desire  to  fall  into 
line  with  other  states.  Did  those  other 
states,  as  they  successively  established  their 
rule,  do  anything  more? 

Certainly  the  commissioners  on  uniform 
laws,  whose  object  was  to  prepare  a  law  gen- 
erally acceptable,  might  quite  rightly  merely 
have  counted  jurisdictions,  and  (the  weight  of 
authority  being  overwhelmingly  for  one  view) 
presumably  they  did.  Even  when  Lord  Mans- 
field consulted  his  expert  jurymen,  did  not 
these  presumably  merely  report  the  practice 
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observed  in  the  dty,  and  which  was  conse- 
quently there  preferred,  with  no  thought  of 
questioning  whether  other  mles  might  not, 
possibly  aprio^istically  considered  to  be  pref- 
erable? Suppose  the  question  were  whether 
our  Anglo-American  rule  refusing,  or  a  for- 
eign rule  granting,  protection  to  a  bona  fide 
purchaser  of  negotiable  paper  who  takes 
through  a  forged  indorsement,  is  socially 
more  desirable,  or  whether,  after  one  mor^ 
gage  in  a  series  has  been  paid,  a  legal  system 
is  preferable  which  permits,  or  another  which 
(like  ours)  forbids,  the  insertion  of  a  new 
mortgage  into,  and  as  of,  the  vacated  rank, 
without  priority  agreements.  I  venture  to 
predict  that  with  reference  to  countless  ques- 
tions of  this  kind  our  functional  choices 
would  prove  to  be  as  coincident  with  our 
prevalent  practices  as  the  votes  of  the  Su- 
preme CoTirt  Justices  in  the  Hayes-Tilden 
contest  were  coincident  with  their  political 
afiSliations. 

Take  an  example  of  another  kind.  John  O. 
Qray  remarked?  of  Pells  v.  Brown  (by  which 
a  divided  court  decided  in  1620  that  a  com- 
mon recovery  would  not  destroy  contingent 
future  interest  created  by  will)  that  under 
the  rule  of  that  decision  "probably  billions 
upon  billions  of  property  have  gone  to  per- 
sons to  whom  they  would  not  have  gone" 
otherwise.  What  functional  research  would 
be  possible  with  reference  to  such  a  ques- 
tion? than  which,  evidently,  no  other  could 
be  of  greater  social  Importance.  We  cannot 
simply  weigh  the  personal  merits  of  X,  to 
whom  the  property  goes,  against  those  of  Y, 
to  whom  it  might  have  gone,  but  for  our 
rule ;  although,  if  Y  happened  to  be  a  chari- 
ty or  a  relative  of  the  half-blood  (e.  g.),  prej- 
udices might  becloud  the  Olympian  objectivi- 
ty of  legal  decisions  into  which  such  weigh- 
ing of  the  parties'  merits  does  not  supposedly 
enter.  Nor  could  we  get  far  in  our  research- 
es though  inquiries  in  the  community  re- 
specting the  social  operation  of  such  a  highly 
technical  rule;  for,  as  Mr.  Gray  remarks,  of 
the  time  when  that  rule  was  established, 
**there  was  not  one  man  in  England  out  of 
ten  thousand,  not  one  out  of  fifty  thousand, 
who  had  any  belief  upon  the  question  or  who 
would  even  have  understood  what  it  meant ;" 
and  the  same  is,  of  course,  true  to-day. 
With  reference  to  all  such  questions  we 
could  at  best  merely  act  upon  our  impres- 
sionistic Judgments  respecting  the  latitude 
properly  allowable  to  testators;  the  general 
desirability,  in  order  to  protect  testators' 
wishes,  of  making  future  interests  indestruc- 
tible ;  the  concessions  to  be  made  to  history, 
to  analogy,  and  to  logical  consistency  in  our 
development  of  the  law,  and  so  on.  What  is 
true  of  the  rule  chosen  for  illustration  is 
true  of  thousands  of  other  technical  rules. 
There  is  a  vast  portion  of  law  which  lies  be- 
yond effective  objective  investigation.     Our 

t  "Nature  and  Sources  ot  the  Law"  (let  Bd.)  pare. 
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"Judgments"  upon  such  law  merely  express 
our  social  and  economic  reactions  or  opinions. 

It  may  be  granted,  however,  that  in  many 
other  cases  true  functional  research  will,  at 
least  theoretically,  be  possible— in  gathering 
statistics  of  Oitigation ;  in  omsulting  the  in- 
terests of  debtors  and  creditors,  of  business 
men  and  farmers ;  in  striking  a  balance  be- 
tween political  tradition,  economic  consider- 
ations, and  politics.  But,  as  already  said, 
that  balance  cannot  be  struck  merely  by  law 
teachers  or  in  a  mere  law  school;  for  I  de- 
cline to  admit  that  everything  which  we 
should  study  in  order  to  imi^ove  the  law  (or 
our  knowledge  of  the  law)  is,  therefore,  "law." 
To  be  Justly  struck,  moreover,  it  demands 
almost  superhuman  discrimination  and  wis- 
dom. I  wonder  whether  the  attempt  will  not 
bring  us  back  merely  to  impressionism  and 
prejudice. 

This  brings  me,  lastly,  to  the  quei^lon: 
What  can  we  reasonably  hope  to  do  with  re- 
search in  our  law  schools  as  they  now  exist, 
or  are  likely  soon  to  be?  In  referring  to  this, 
it  is  not  customary  to  make — and  our  Presi- 
dent did  not  clearly  and  consistently  make — 
a  distinction  which  is  certainly  important, 
but  which  is  perhaps  so  evident  that  it  might 
be  taken  for  granted,  namely,  that  the  ques- 
tion stated  must  be  answered  differently 
with  reference  (1)  to  students ;  (2)  the  work 
of  instructors  within  the  law  school;  and 
(3)  the  activities  of  instructors  outside  of 
the  law  school. 

As  respects  our  students,  our  situation  is 
indeed  in  one  respect  fortimate;  for,  while 
in  other  fields  only  advanced  students  work 
habitually  with  source  materials,  our  stu- 
dents do  so  almost  exclusively  from  the  be- 
ginning. Thus,  even  in  schools  not  requiring 
a  college  degree  for  entrance,  we  have  an  ad- 
vantage in  meeting  the  problem  of  develop- 
ing Intellectual  interests  amid  a  debauch  of 
college  amusements — ^which  nevertheless  re- 
mains a  problem.  The  gradual  rise  of  the 
cultural  level  of  the  student  body  since  1902, 
referred  to  by  our  President,  is  of  some  prom- 
ise in  relation  to  research,  inasmuch  as  a 
student's  capacity  therefor  depends  some- 
what upon  maturity,  and  also  because  the 
likelihood  of  some  instructor's  striking  fire 
upon  fL  student's  mind  depends  somewhat  < 
upon  the  breadth  of  the  latter's  intellectual 
contacts. 

Nevertheless,  little  can  be  done,  I  think, 
in  research  with  undergraduate  students. 
The  ablest  will  write  case  notes  for  our  law 
reviews;  the  quality  of  these  can  be  im- 
proved by  giving  credit  for  their  preparation 
in  a  regular  course.  In  schools  that  grant 
the  J.  D.  degree  to  those  tyros  in  law  who 
have  received  a  relatively  good  preliminary 
training,  the  original  prostitution  of  that  de- 
gree can  gradually  be  remedied,  and  some- 
thing useful  done  for  research,  by  striving 
to  follow  the  recommendation  of  the  Associ- 
ation of  American  Universities  that  the  re- 
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quirements  for  the  J.  D.  be  made  equivalent 
to  those  that  exist  for  the  Ph.  D. 

Such  study  is  not  to  be  confused,  however, 
with  true  graduate  study  in  law.  "The  true 
graduate  student  is  not  one  who  in  desultory 
fashion  takes  up  the  elementary  study  of 
subjects  hitherto  unfamiliar,  but  rather  one 
who  devotes  himself  to  the  intenedve  cultiva- 
tion of  a  particular  designated  field  of 
knowledge,  for  which  task  he  has  already 
prepared  himself  by  a  substantial  training 
in  its  more  elementary  parts."  s  That  is 
quoted  from  President  Butler.  It  is  only 
with  true  graduate  students  that  serious  re- 
search can  be  accomplished,  unless  in  decid- 
edly rare  cases.  In  an  article  just  published 
Dean  Pounds  remarks: 

"If  our  law  schools  were  endowed  and 
equipped  for  research  as  our  medical  schools 
are,  we  might  expect  great  things  from  them. 
Nowhere  else  shall  we  find  the  conditions  of 
continuity  of  investigation,  permanence  of 
tenure,  independence  of  politics,  and  assured 
competency,  scientific  sfxirit,  and  scientific 
method,  without  which  the  necessary  re- 
search will  fall  short  of  its  purpose.  We 
cannot  expect  legislative  commissions  at  all 
comparable  to  the  English  royal  commissions 
of  the  last  century.  We  can  expect  our  law 
schools,  through  chairs  of  criminal  law,  of 
legislation,  of  judicial  organization  and  ad- 
ministration, and  of  comparative  law,  to  lay 
broad  and  deep  foundations  on  which  our 
legislators  can  build  with  confidence." 

Such  a  program  assumes  a  graduate  school. 
Indeed,  except  with  reference  to  graduate 
study,  it  would  even  be  undesirable.  In  my 
opinion,  such  chairs  in  ordinary  undergrad- 
uate schools  could  only  serve  for  advertising 
puri)oses.  But,  even  as  a  program  for  grad- 
uate schools,  the  experience  of  the  last  two 
decades  would  not  indicate  that  its  realiza- 
tion can  reasonably  be  expected  in  more  than 
a  very  few  schools.  There  is,  for  example, 
not  one  chair  of  criminology  in  this  country, 
or  at  least  there  was  none  only  a  few  years 
ago,  when  no  such  place  could  be  found  for 
Professor  Von  Liszt — ^nor  even  an  opportuni- 
ty to  deliver  lectures  in  this  country,  and  so 
help  himself  and  others  in  a  time  of  misery 
abroad.  Such  conditions  are  a  reproach. 
But  such  chairs  have  not  been  regarded  as 
"practical."  (Even  our  functional  reformers 
seem  to  be  tarred  with  this  same  brush  of 
practicality.) 

So  much  as  to  students.  Then,  secondly, 
what  of  teachers  of  law?  It  is  evident  that 
there  is  no  instructor,  trained  as  all  of  us  are 
to  the  constant  use  of  legal  sources,  who 
could  not  do  valuable  research,  if  his  school 
would  make  this  possible.  But,  so  long  as 
graduate  students  are  lacking,  seminars  of 
the  European  type — i.  e.,  advanced  classes. 


•  President  Butler  of  Columbia  University ;  an- 
nual report  for  1917-18,  p.  20. 

•"The  Crisis  In  American  Law,"  Harper's  Mag., 
January,  W2S,  p.  162L 


organized  for  the  utilization  of  the  instme- 
tor*s  current  research — cannot  be  realities. 
Therefore  our  research,  for  the  present  and 
in  undergraduate  schools,  must  be  done  apart 
from  class-room  activities.  And  that  raises 
the  question  whether  university  authorities 
will  go  far  in  supporting  such  research.  It 
is  possible  that  the  effectiveness  of  our  agi- 
tation for  higher  entrance  requirements  and 
longer  law  school  training  for  the  bar  may 
justify  us  in  being  optimistic  on  this  point; 
but  I  doubt  it.  It  is  also  probable  that  the 
existence  of  the  American  Law  Institate, 
and  the  impression  which  its  labors  make  up- 
on the  bar  of  the  country,  will  prove  to  be  of 
crucial  importance  in  this  connection. 

If  research  is  desirable,  it  would  seem  that 
encouragement  might  well  take  the  following 
forms  :io 

(1)  We  need  a  revision  of  Stimson's  "Amer- 
ican Statute  Law";  an  undertaking  whidi 
no  publishing  company  has  attempted,  and 
which  perhaps  none  could  afford  to  risk. 
However,  Mr.  Stimson,  with  but  one  assist- 
ant, prepared  the  first  volume  of  his  work  in 
the  oflSce  hours  of  five  years.  The  undertak- 
ing, therefore,  does  not  seem  to  be  enormous. 

(2)  The  teaching  burden  on  instructors 
who  undertake  research  must  be  lightened. 
It  would  seem  that  this  should  be  done  for 
one  who  undertakes  the  preparation  of  a 
work  for  a  private  publisher  as  mudb  as 
though  he  were  writing  (for  example)  for  the 
Law  Institute;  otherwise,  we  show  little  re- 
gard for  our  alleged  faith  in  the  improve- 
ment of  the  law  by  our  own  efforts. 

(3)  Advanced  courses  should  be  developed, 
in  which  instructors  can  organize  and  utilize 
the  results  of  their  research.  Research  ihto- 
fessorships,  wholly  divorced  from  teaching 
(opposed  by  the  British  Association  of  Uni- 
versity Teachers),  seem  especially  undesira- 
ble for  us,  who  struggle  against  the  feeling 
of  practitioners — passed  from  them  to  stu- 
dents— that  all  academic  work  is  impracti- 
cal, and  "learning*'  in  particular. 

(4)  Adequate  secretarial  assistance  should 
be  given  to  all  teachers. 

(5)  Our  schools  should  pay  all  traveling  ex- 
penses of  their  instructors,  especially  in  the 
sunmier  vacation,  that  are  incidental  to  re- 
search. 

(6)  The  transfer  of  books  for  research  pur- 
poses should  be  organized  and  developed 
through  the  Association  of  Law  libraries. 

Work  of  the  Law  Institute  will  probably 
also  prove  to  be  of  crucial  importance  as  an 
argument  for  undertakings  outside  of  the 
law  school.  On  the  whole,  these  are  proba- 
bly less  important  than  the  development  of  in- 
dividual research  within  the  school.  Most  of 
us  must  accept  philosophically,  as  regards 
extra-scholastic  activities,  the  admonitions  of 
Dean  Richards,  expressed  in  discussion  of 


^Compare  the  "Bulletin"  of  the  American 
elation  of  UniTerslty  Professoni,  toL  U,  p.  300  et 
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Professor  Vance's  presidential  address  of 
1911:11 

"The  teacher  should  come  to  his  standing 
as  a  legal  expert,  not  as  an  end  in  itself,  but 
as  the  incidental  result  of  his  endeavor  to 
make  himself  an  efficient  teacher,  which  he 
can  only  be  in  the  best  sense  of  the  term 
when  he  has  mastered  his  subject.  *  *  « 
The  title  of  expert  has  been  lightly  bestowed 
in  these  days  of  rapid  fluctuations  in  social 
and  political  theory.  ♦  ♦  ♦  The  profes- 
sion, also,  is  too  recent  for  any  considerable 
number  of  law.  teachers  to  stand  out  con- 
spicuously as  legal  experts.  •  •  ^  Un- 
fortunately the  pres^it  agitation  for  law  re- 
form centers  in  questions  of  public  law  and 
procedure.  Three-fourths  of  a  course  in  a 
law  school  is  occupied  with  courses  in  pri- 
vate law.  It  is  absurd  to  expect  that  men 
whose  whole  study  and  experience  has  been 
with  questions  of  private  law  can  properly 
be  regarded  as  experts  in  public  law." 

I  will  suggest  only  one  example  (not  now 
explicitly  suggested  by  Mr.  McMurray,  but 
one  of  which  he  and  I  have  spoken  in  the 
past)  of  research  that  it  would  be  feasible  for 
us  to  undertalse,  namely,  systematic  sur- 
veys of  the  law  in  our  respective  states,  per- 
haps silently,  with  no  obligation  to  complete 
the  survey  within  Ave  or  within  twenty-five 
years.  Wherever  there  is  a  law  review  serv- 
ing local  ends,  this  is  already  being  done  in 
piecemeal  and  desultory  fashion.  Such  sur- 
veys would  reveal  weaknesses  which  we 
might  induce  our  local  bar  associations  to 
discuss,  and  differences  between  the  legal 
systems  of  adjoining  states  that  might  well 
be  discussed  in  joint  meetings  of  their  bar 
associations.  Such  an  undertaking  requires 
nothing  new  except  the  effort 

Chairman  Corbin:  The  discussion  will  now 
be  continued  by  Mr.  BX  W.  Patterson,  of  Co- 
lumbia. 

Mr.  Edwin  W.  Patterson:  Mr.  Chairman 
and  Gentlemen:  I  have  a  paper  prepared  to 
read,  but  I  have  decided  to  talk  extempo- 
raneously on  the  subject,  because  you  have 
listened  to  two  papers,  and  perhaps  a  little 
extemporaneous  talk  will  be  a  change. 

I  don't  take  exception  to  Professor  Phil- 
brick's  insistence  that  there  is  room  in  the 
law  school  for  what  he  calls  an  analytical 
and  historical  research,  as  well  as  what  he 
calls  functional  research.  I  take  it  there  is 
room  for  all  kinds  of  research,  and  I  don't 
quite  understand  his  insistence  upon  that 
position,  as  if  the  people  who  advocated 
functional  research  were  not  thinking  of 
historical  research  at  all. 

Research  in  the  economic  and  political  rec- 
ords of  the  fifteenth  century  in  England 
might  be  f  imctional  research,  it  seems  to  me, 
because  it  might  develop  the  function  of  the 
real  property  institutions  or  some  other  in- 
stitutions prevalent  at  that  time.    The  other 


^  Supra,  note  (6),  at  pp.  S-9. 


points  in  Mr.  Philbrick's  paper  I  shall  per- 
haps touch  upon  as  I  go  along. 

Dean  McMurray  has  so  well  outlined  the 
historical  background  of  research  work  in 
American  law  schools  that  critical  comment 
seems  unnecessary.  Briefly,  the  high  lights 
in  his  address  are:  First,  that  research  in 
American  law  schools  has  been  unduly  de- 
layed, because  of  the  juristic  philosophy  that 
the  law  is  discovered  and  not  made,  and  by 
the  professional  conservatism  of  lawyers  and 
law  teachers,  and  because  of  the  fact  that  the 
American  law  school  in  its  origin  was  a 
trade  school,  which  has  only  within  recent 
years  been  graduated  into  the  ranks  of  the 
truly  professional  and  research  schools  of 
our  universities;  secondly,  that  the  eoo- 
nomic  prosperity  of  our  country  and  the  in- 
creased popular  interest  in  collegiate  and 
professional  education  have  brou^t  to  our 
doors  an  ever-increasing  number  of  law  stu- 
dents, and  have  thus  given  us  an  unparalleled 
opportunity  to  develop  the  best  human  re- 
sources of  our  nation  for  the  furtherance  of 
research  as  a  part  of  legal  education;  and, 
thirdly,  that  this  Association,  through  its  in- 
sistence upon  higher  standards  of  admission 
and  of  law  training,  as  well  as  through  its 
publication  of  works  of  legal  history,  legal 
philosophy,  and  comimrative  law,  has  paved 
the  way  for  this  development.  Still,  we  are 
only  upon  the  threshold  of  the  undertaking. 
President  McMurray  has  put  forth  only  ten- 
tative suggestions  as  to  the  ways  and  means 
by  which  the  undertaklog  is  to  be  carried 
from  this  point  forward.  As  he  has  pru- 
dently confined  his  attention  chiefly  to  the 
imst,  I  hope  that  I  may  be  pardoned  if  I 
shall  rush  in  where  he  has  feared  to  tread 
— ^into  the  realm  of  prophecy. 

I  wish  to  discuss  three  aspects  of  research 
in  American  law  schools:  First,  the  scope  or 
object  of  research;  second,  the  personnel 
of  research;  and,  third,  the  methods  of  re- 
search. 

At  the  outset  of  our  Inquiry  we  are  met 
with  the  question:  What  is  research? 
Wherein  does  it  differ,  If  at  all,  from  mere 
search?  If  a  lawyer,  in  briefing  a  case  on 
appeal,  reads  all  the  cases  on  a  point,  and 
summarizes  them,  with  critical  comments,  in 
his  brief,  has  he  done  a  piece  of  research? 
If  a  law  teacher,  before  dashing  into  the 
class-room,  reads  a  half  dozen  outside  cases, 
has  he  done  research?  Suppose  he  culls  the 
digest  and  reads  all  the  cases  on  a  point; 
is  this  yet  research? 

In  the  laboratory  sciences,  the  term  "re- 
search" has,  I  think,  a  commonly  accepted 
meaning,  namely,  an  investigation  of  the 
data  of  the  science  under  a  high  degree  of 
human  control,  control  exercised  with  a  par- 
ticular problem  in, view,  so  that  the  oondi- 
tlons  may  be  varied,  in  order  to  determine 
the  factors  in  t.he  particular  results.  But 
law  schools  have  no  such  laboratories  in  this 
sense,  because  the  data  of  Juristic  science  are 
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hmnan  conduct,  and  we  have  no  way  of 
measuring  human  conduct  in  the  law  school 
laboratory  under  conditions  of  adequate  ccm- 
trol.  Professor  Plillbrick  seemed  to  intimate 
that  the  data  of  our  science  are  the  law 
books,  but  I  don't  agree  with  that.  Some- 
times we  speak  of  the  law  library  as  the  law 
students'  laboratory.  I  think  that  is  mis- 
leading. 

The  characteristic  of  research,  It  seems  to 
me,  is  that  it  Is  aimed  to  discover  something 
new,  to  discover  new  truths  or  to  put  firmer 
foundations  under  old  ones.  A  oqiuirrel  dig- 
ging for  nuts  may  uncover  a  gold  mine,  but 
one  would  not  say  that  the  squirrel  had  dis^ 
covered  the  gold  mine,  and  so  the  object  of 
research  is  not  merely  to  uncover  the  data 
which  may  lead  to  something  later.  It  is  to 
discover  some  new  truth. 

Research  in  American  law  schools  may  be 
classed  into  pedagogical  research  and  iegal 
research.  We  must  not  overlook  pedagogical 
research.  One  subject  of  pedagogical  re- 
search is  the  curriculum.  An  investigation 
of  the  topics  that  actually  arise  in  law  of- 
fices by  a  questionnaire  method,  or  by  some 
other  method,  might  disclose  that  we  are 
neglecting  some  important  topics  in  our  law 
school  .courses.  For  instance,  it  occurs  to 
me  that  we  might  find  by  an  investigation 
that  the  subject  of  receiverships  was  very 
important  to  the  practicing  lawyer  and  in- 
volved highly  interesting  problems.  Then  we 
might  find  that  our  picture  of  equitable  rem- 
edies in  our  standard  courses  in  equity  is 
one-sided,  out  of  focus.  We  talk  about  the 
writ  of  assistance  and  the  writ  of  sequestra- 
tion, but  we  omit  the  receivership.  Again, 
we  should  investigate  what  subjects  are  up- 
permost in  the  public  mind  with  respect  to 
the  law.  We  might  find,  for  instance,  that 
we  are  unduly  underemphasizing  the  import- 
ance of  criminal  law  and  criminology. 

A  second  phase  of  pedagogical  research  is 
examinations.  We  should  endeavor  to  im- 
prove the  examination  as  a  tool  for  eliminat- 
ing the  unfit,  either  before  or  after  they  en- 
ter the  law  schooL  Dean  Ferson,  of  North 
Carolina,  in  a  recent  number  of  the  Ameri- 
can Law  School  Review,  has  given  an  inter- 
esting suggestion  of  the  use  of  placement  ex- 
aminations in  the  early  stages  of  the  law 
students'  work  in  the  law  school,  and  those 
examinations,  I  understand,  have  been  tried 
in  three  schools  this  fall.  We  shall  await 
with  interest  the  publication  of  the  results  of 
those  experiments. 

At  Columbia  for  a  number  of  years  a  gen- 
eral psychological  test  has  been  given  to 
each  entering  class,  with  a  view  to  devising 
a  test  whereby  to  exclude  a  certain  percent- 
age of  those  unfitted  to  pursue  the  study  of 
law.  The  results  thus  far  indicate  that  very 
few  of  those  who  have  a  low  rank  in  the 
psychological  examination  subsequently  do 
good  law  work.  At  Columbia,  also,  for  a 
number  of  years  true-false  examinations  of 
the  psychological  type  have  been  given  in 


connection  with  the  essay  type  examlnatloii, 
the  conventional  type  of  examination,  witk 
a  view  to  devising  a  more  objective  measure 
of  the  student's  capacity  than  is  found  in 
the  essay  type.  The  results  thus  far  liave 
been  satisfactory.  Those  are  merely  Illus- 
trations which  occurred  to  me  from  my  own 
experience.  You  doubtless  can  supplement 
the  list 

Legal  research  may  be  divided  into  two 
classes,  logical-historical  and  soci(^ogicaL 
By  logical-historical  research  I  mean  an 
investigation  of  the  reported  cases,  statutes, 
and  other  literary  forms  of  the  law.  The 
ultimate  data  of  juristic  sd^ice,  the  thing 
which  the  law  has  ultimately  to  do  with,  the 
behavior  of  human  beings,  is  seen  only 
through  the  highly  artificial  medium  of  the 
statements  of  fact  in  the  reported  cases. 
Those  statements  of  fact  are  selected  to  fit 
into  the  legal  mould;  out  of  the  voluminous 
record  the  reporter  or  the  judge  picks  the 
facts  that  fit  into  the  mould,  and  leaves  out 
the  others.  The  characteristic  method  of 
that  type  of  researcdi,  as  you  know,  is  to 
compare  and  contrast  cases  and  reconcile 
them,  to  extract  from  those  cases  their  com- 
mon features  and  to  generalize  those  common 
features  in  the  form  of  rules  or  principles^ 
and  to  synthesize  those  rules  or  principles 
into  a  oystem  which  is  tempered  by  its  logi- 
cal consistency  and  its  aesthetic  harmonies. 
Of  course,  this  whole  process  is  bound  by,  i 
governed  by,  it  seems  to  me,  the  particular  i 
researcher's  own  individual  beliefs  on  tlie 
questions  of  policy  which  are  inevitably  in-  | 
volved,  and  those  beliefs  may  be  articulated 
or  may  not  be  articulated;  he  may  not  even 
know  that  he  is  making  a  choice  between 
one  policy  and  another.  This  type  of  re- 
search seeks  to  measure  the  law  by  a  stand- 
ard derived  from  within  the  law. 

Now,  I  am  not  belittling  this  type  ol  re- 
seardi.  It  has  giv^i  us  such  valuable  trea- 
tises as  Wigmore  on  Evidence  and  Williston 
on  Sales,  not  to  mention  others.  The  ease^ 
comparatively,  with  which  it  can  be  conduct- 
ed in  a  fairly  good  sized  library  will  make 
it  continue  to  be  the  prevailing  type  of  re- 
search. I  went  over  the  last-bound  volumes 
of  two  of  the  law  reviews,  and  I  discovered 
that  there  was  only  one  article  in  each  vol- 
ume which  could  hot  prop^ly  be  assigned  to 
the  logical-historical  type  of  research,  so  fax 
as  I  could  tell  by  a  somewhat  cursory  ex- 
amination. 

By  sociological  research  I  mean  the  type 
of  research  wliich  Dean  Pound  lias  made 
familiar  to  us  by  his  writings  on  Sociological 
Jurisprudence.  The  object  of  this  type  of 
research  is  to  test  the  law  by  some  standard 
derived  from  outside  the  law.  I  include^ 
not  only  investigation  of  sociological  and 
economic  data,  but  also  the  investigation  of 
administrative  and  judicial  records.  Some 
say  we  should  leave  to  the  economist  and 
sociologist  the  investigation  of  the  data  of 
those  fields;   so  far  as  their  results  parallel 
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our  legal  problems,  we  may  conyeniently  and 
safely  do  so.  But  the  vital  process  Id  any 
research  Is  the  selection  of  the  data,  and  that 
selection  should  be  done  by  a  person  who  Is 
familiar  with  legal  problems.  You  cannot 
expect  the  economist  or  the  sociologist,  who 
Is  not  trained  in  law,  to  select  the  data  for 
the  solution  of  legal  problems.  The  Harvard 
School  of  Business  Administration  has  rec- 
ognized this  by  calling  one  of  our  brilliant 
law  teachers  to  supervise  the  work  of  col- 
lecting a  museum  of  forms  of  business  con- 
tracts in  use  in  this  country. 

I  cannot  agree  with  Dean  McMurray's  inti- 
mation that  sociological  research  involves 
peeping  over  the  fence.  There  is  no  fence.  It 
exists  only  in  the  paradise  of  juristic  con- 
cepts of  which  Von  Iherlng  feelingly  wrote. 
The  dividing  line  between  the  work  of  the 
Juristic  researcher  and  the  sociological  or 
economic  researcher  must  be  determined 
purely  by  reference  to  expediency,  and  will 
vary  with  the  particular  problem.  For  in- 
stance, if  we  are  to  investigate  the  relation 
between  insanity  and  crime,  I  suppose  that 
we  could  assign  to  the  psychiatrist  the  obser- 
vation and  treatment  of  insanity.  On  the 
other  hand,  we  could  assign  to  the  legal 
draftsman  the  drawing  of  a  statute  to  carry 
into  effect  the  conclusions  rea<±ed,  but  it 
seems  to  me  the  problem  of  the  relation  be- 
tween Insanity  and  crime  would  inevitably 
involve  research  by  experts  in  both  fields. 

Research  into  the  records  of  judicial  and 
administrative  tribunals  lies  even  closer  at 
hand.  Some  years  ago  Professor  Whittier, 
of  Stanford,  in  the  Harvard  liaw  Review, 
published  a  study  of  the  reversals  and  af- 
firmances in  appellate  courts  in  jurisdictions 
which  did,  and  those  which  did  not,  have 
notice  pleading.  The  study  of  the  records  of 
courts  of  first  instance  would  be  even  more 
interesting,  and  would  yield  more  reliable 
results,  I  suppose,  because  of  the  far  greater 
number  of  instances,  which  would  tend  to 
eliminate  the  element  of  pure  chance. 

I  should  like,  for  example — ^to  continue 
Professor  Philbrick's  suggestion — ^I  should 
like  to  see  a  study  made  of  the  judicial  rec- 
ords of  one  code  state  (say  New  York  or 
Ohio)  and  one  non-code  state  (say  New  Jer- 
sey), to  determine  whether  we  have  gained 
anything  by  the  ''fusion"  of  law  and  equity. 

Now,  as  to  the  personnel  of  research.  Ob- 
viously, most  of  the  research  in  American 
law  scliools  will  be  done  by  the  full-time 
members  of  the  faculty,  and  I  agree  with  the 
su^estion  that  a  teacher  who  shows  inter- 
est in  and  capacity  for  research  should  be 
relieved  of  a  part  of  his  teaching  burden.  I 
don*t  think  that  the  establishment  of  purely 
research  professorships  would  in  most  in- 
stances be  desirable.  The  contact  with  stu- 
dents is  a  valuable  stimulus  to  research. 
Furthermore,  I  should  think  that  the  schools 
might  well  proceed  upon  the  basis  of  each 
individual  case.  If  a  man  shows  capacity 
for  and    interest   in  a  particular  problem. 


which  he  has  outlined  and  which  gives  prom- 
ise of  useful  results,  reduce  his  teacdiing 
time;  but  it  does  not  follow  that  the  teach- 
ing time  of  all  teachers  should  be  reduced. 
There  is  danger  that  the  wholesale  reduction 
of  tea<diing  hours  may  in  time  result  in  mere 
indolence. 

I  agree  with  Dean  McMurray's  view  that 
most  research  can  be  better  done  in  the  law 
scdiool  than  outside  the  law  school,  with  the 
aid  of  some  foundation  or  institute.  Aside 
from  the  loss  of  contact  with  students,  which 

Jms  to  me  very  valuable,  there  is  another 
itation  upon  the  outside  institute.  Very 
en  these  institutes  are  managed  by  peo- 
who  are  looking  for  quick  results,  and 
tney  have  no  money  for  the  long-term  in- 
vestment in  research,  which  may  not  give 
any  dividends  for  a  whole  generation,  or  for 
a  century.  I  have  in  mind  that  in  1681  Sir 
Isaac  Newton  discovered  the  calculus,  yet 
it  was  not  until  two  centuries  later  that  the 
calculus  was  used  most  profitably  in  alter- 
nating current  theory  in  electrical  engineer- 
ing. I  believe  that  universities  furnish  a 
better  place  for  our  budding  Sir  Isaac  New- 
tons. 

Most  of  the  undergraduate  students  of  our 
law  schools  can  neither  be  interested  in  re- 
search nor  are  they  capable  of  it  However, 
a  certain  percentage  of  the  better  men  can 
be  and  should  be  encouraged  to  undertake 
researdi.  The  establishment  of  law  reviews 
in  conjunction  with  law  schools  is  significant, 
for  these  reviews  provide  for  the  brighter 
men  the  opportunity  for  research.  Most  of 
this  research,  it  is  true,  is  logical-historical 
research.  However,  occasionally  a  bright 
student  may  be  encouraged  to  go  outside  the 
field  of  legal  literature.  I  have  in  mind  one 
first  year  man  who  became  so  excited  over 
the  question  whether  or  not  the  death  of  the 
offeror  revoked  an  offer  that  he  sent  out  a 
questionnaire  to  two  hundred  or  three  hun- 
dred laymen  for  the  purpose  of  getting  their 
reactions  on  that  question.  Whatever  one 
may  think  of  the  value  of  his  data,  he  at 
least  was  trying  to  measure  the  law  by  a 
standard  derived  from  outside  the  law. 

Graduate  students  may  be  encouraged  to 
engage  in  research.  Yet  I  do  not  think  that 
all  graduate  students  should  be  forced  to 
undertake  research.  Some  graduate  stu- 
dents come  to  the  law  school  for  a  fourth 
year  of  additional  routine  information.  If 
so,  they  should  be  required  to  take  a  full 
schedule  of  courses.  There  is  a  place  for 
such  men.  They  should  be  given  a  different 
degree  from  the  men  who  exi)ect  to  engage  in 
research.  On  the  other  hand,  the  graduate 
students,  who  are  interested  in  research  and 
can  do  research,  should  be  relieved  of  part 
of  their  ordinary  class-room  work. 

Finally,  I  wish  to  say  a  word  as  to  the 
methods  of  research.  First,  the  type  of  re- 
search which  I  have  called  sociological  will 
require,  not  only  the  time  of  the  teacher,  but 
also  the  time  of  a  secretary  and  assistants 
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and  clerical  help,  to  e^al>le  liim  to  gather  and 
organize  the  data.  It  is  just  here  that  the 
funds  of  the  outside  institute  or  foundation 
can  be  of  use.  Yet  the  university  should  not 
turn  a  deaf  ear  to  appeals  for  help. 

The  more  difficult  problem  of  research, 
however,  is  the  intellectual  problem.  How 
can  we  find  standards  or  yardsticks  for 
measuring  the  things  that  we  want  to  meas- 
ure? To  go  back  again  to  Professor  Whit- 
tier's  article  on  Notice  Pleading,  how  can 
we  be  sure  that  the  statistics  of  affirmances 
and  reversals  which  he  presents,  and  which 
he  thinks  tends  to  show  that  notice  plead- 
ing works  better  than  the  other  kind,  are 
not,  or  may  not  be,  due  to  a  poorly  trained 
bar,  in  one  instance,  or  to  a  timid  bench, 
which  is  afraid  to  reverse,  in  another  in- 
stance, or  to  other  adventitious  factors?  The 
psychologist  and  the  biologist  and  the  other 
social  scientists  have  been  at  work  a  long 
time  on  the  problem  of  eliminating  such 
factors  and  of  getting  a  more  or  less  objec- 
tive test,  and  I  think  that  we  may  profitably 
study  their  methods  of  observation  and  their 
statistical  methods  for  our  purpose. 

In  conclusion,  may  I  say  that  the  most 
important  thing  to  be  said  about  research 
in  American  law  schools  is  that  we  should 
have  more  of  it. 

Mr.  Justin  Miller,  Minnesota:  Each  one  of 
the  three  speakers  has  taken  as  an  example 
a  subject  which  requires  the  co-operation  of 
lawyers  and  those  outside  the  profession  for 
effective  research,  the  subject  of  criminal 
law.  That  makes  so  appropriate  the  follow- 
ing resolution,  which  I  propose  to  offer,  that 
I  am  going  to  take  the  liberty  of  giving  no- 
tice of  it  at  this  time: 

"Whereas,  the  Section  of  Criminal  Law  of 
the  American  Bar  Association  at  its  meet- 
ing in  Detroit  in  September,  1925,  adopted  by 
unanimous  vote  a  resolution  calling  upon  the 
association  to  authorize  a  nation-wide  survey 
of  the  subject  of  crime,  criminal  law,  and 
criminal  procedure;   and 

"Whereas,  the  Social  Science  Research 
Council  has  outlined  upon  its  budget  as  one 
of  its  major  interests  a  survey  of  the  same 
subject;  and 

"Whereas^  there  seems  to  be  a  reasonable 
probability  that,  if  a  joint  request  were  made 
by  the  Association  of  American  Law  Schools, 
the  Social  Science  Research  Council,  and  the 
American  Bar  Association  upon  the  direc- 
tors of  the  Laura  Spelman  Rockefeller  Me- 
morial, calling  for  funds  to  carry  on  such  a 
survey,  such  request  would  be  granted  and 
necessary  funds  would  be  provided: 

"Therefore  be  it  resolved: 

"(1)  That  the  Association  of  American  Law 
Schools  approves  the  making  of  a  nation- 
wide survey  of  the  subject  of  crime,  criminal 
law,  and  criminal  procedure;  and 

"(2)  That  a  committee  of  the  American 
Law  Sdiool  Association  be  appointed  by  the 
President,  with  power  to  co-operate  with 
similar  committees  of  the  Social  Science  Re- 


search Council  and  the  American  Bar  Asso- 
dation,  for  the  purpose  of  preparing  a  pro- 
gram for  such  a  survey,  and  for  making  the 
necessary  request  for  funds  from  the  Laura 
Spelman  Rockefeller  Memorial  or  other 
source;  and 

"(3)  That  such  committee  be  authorized  to 
cooperate  with  similar  commitees  from  the 
other  associations  herelo  named  in  the  di- 
rection and  supervision  of  the  said  survey." 

I  have  a  good  deal  of  information  which 
I  wish  to  use  in  support  of  this  resolution. 
I  wish  to  make  an  argument  upon  it  at  a 
later  session  of  this  Association.  I  wanted 
to  give  notice  of  it  at  this  time,  so  that  the 
members  might  be  informed  of  the  subject, 
and  so  that  there  might  be  a  full  discussion 
of  it  at  a  later  meeting. 

Chairman  Corbin :  The  resolution  Mr.  Mil- 
ler has  read  to  you  should  be  taken  under  con- 
sideration; I  will  assume  the  responsibility, 
as  one  of  my  last  acts  as  your  Chairman,  to 
turn  that  over  to  the  tender  mercies  of  Presi- 
den  McMurray.  There  is  no  question  that  a 
great  many  of  us  have  been  stimulated  on 
this  subject  of  research.  Our  ideas  are  no 
doubt  budding,  and  many  of  them  would  be 
interesting.  Again,  however,  I  now  take  the 
responsibility,  as  my  very  last  act  before  call- 
ing President  McMurray  back  to  the  chair,  of 
suggesting  that  our  discussion  on  it  now  cease 
for  the  present,  at  least,  and  in  order  that  the 
rest  of  the  program  for  this  afternoon  may  be 
heard.  President  McMurray,  if  you  will  take 
the  chair,  I  shall  be  much  pleased. 

President  McMurray:  There  is  no  necessity 
on  my  i>art  of  introducing  the  speaker  who 
will  now  address  us  on  behalf  of  the  bar. 
Wherever  half  a  dozen  of  us  are  congregated 
to  discuss  legal  propositions,  somehow  or  oth- 
er inevitably  there  are  the  names  of  about 
three  judgeer  that  come  frequently  to  our  lips. 
To-day  we  have  the  freat  honor  and  privi- 
lege of  hearing  from  one  of  these  three,  the. 
Honorable  Learned  Etand,  who  will  address' 
us  upon  the  subject  of  "Have  the  Bench  and 
Bar  Anything  to  Contribute  to  the  Tteadiing! 
of  Law  ?'  [Here  followed  the  address  of  Hon. 
Learned  Hand.  See  page  621  of  this  maga- 
zine.] 

Before  calling  on  Professor  Page,  who  I 
hope  will  undertake  to  rehabilitate  the  bendi, 
I  think  I  can  express  on  behalf  of  the  Asso- 
ciation our  deep  appreciation  of  this  master- 
ly address.  Professor  Wm.  H.  Page,  of  'W^ 
consln,  will  now  proceed,  accordlfig  to  his 
own  lights,  to  rehabilitate  or  further  demol- 
ish this  idol  of  the  bench. 

Discussion  of  Judge  Hand's  Address 

Wm.  H.  Page:  It  is  a  great  honor  to  ha?e 
Judge  Hand  address  us.  It  is  a  great  privi- 
lege to  listen  to  his  address,  an  honor  and  a 
privilege  that  bear  hard  on  the  unfortunate 
who  has  to  open  the  discussion,  for  after  you 
have  listened  to  the  result  of  the  experience, 
wisdom,  and  ripe  culture  of  Judge   Hand 
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couched  in  his  own  delightfcrihetyle,  anything 
that  I  may  have  to  say  will,  of  necessity,  be 
an  anti-climax.  And  with  all  due  deference 
to  the  powers  that  selected  me  to  open  the  dis- 
cussion, it  was  a  poor  selection.  There  are 
two  rules  in  picking  some  one  to  open  a  discus- 
sion :  Rule  one,  to  pick  a  man  to  open  a  dis- 
cussion who  will  differ  absolutely  with  the 
speaker;  and  rule  two,  to  pick  a  man  who 
will  differ  from  the  speaker  in  as  insulting  a 
manner  as  iwssible.  Unfortunately,  I  agree 
so  much  with  Judge  Hand  in  what  he  has 
said  that  I  shall  scarcely  be  able  to  make 
even  a  pretense  of  any  radical  or  sharp  dif- 
ference. He  values  the  law  teacher  very  high- 
ly, but  we  have  an  even  better  opinion  of  our- 
selves ;  and  if  he  tells  us  what  the  bench  and 
bar  do  in  the  strain  and  press  of  work,  I  sus- 
pect that  I  agree  with  him.  I  am  making  no 
exception  in  my  own  case.  I  look  back  with 
remorse  and  regret  on  some  of  the  work  I 
turned  out  myself  when  I  was  in  the  practice, 
and  when  it  seemed  far  more  important  to 
get  the  day's  work  done  somehow  than  to 
make  any  attempt  whatever  at  getting  it  done 
anywhere  near  perfection.  Here  and  there 
we  possibly  find  one  like  our  honored  speaker, 
who  can  show  how  in  the  stress  of  life  we 
-Can  do  a  great  deal  of -work,  and  yet  make  a 
nearjipiMToximation  to  perfection;  but  with 
most  of  us,  who  are  caught  in  the  typhoon  of 
a  busy  practice,  the  wonder,  as  Dr.  Johnson 
said  once  about  a  woman  making  a  speech  or 
a  dog  walking  on  its  hind  legs,  is  not  that  it  is 
not  well  done,  but  that  it  is  done  at  all. 

Balaam,  the  unknown  author  of  the  Book 
of  Numbers,  or  that  part  of  it  that  chronicles 
his  doings,  and  Mr.  John  O.  Gray  have,  be- 
tween them,  a  great  deal  for  which  to  be  re- 
sponsible. I  think,  at  almost  every  confer- 
ence of  the  American  Law  Institute  on  the 
restatement  of  law,  we  have  heard  the  story 
of  Balaam's  law  as  given  in  Numbers,  and  as 
narrated  by  Mr.  Gray.  And  yet,  if  we  exam- 
ine the  original  source,  I  am  not  sure  but  we 
can  put  the  greater  part  of  the  responsibility 
on  Mr.  Gray.  If  we  go  back  and  read  Num- 
bers, we  find  that  the  story  which  is  told 
there  differs  from  that  told  by  Mr.  Gray  in 
one  point,  but  that  the  vital  point;  and  on  any 
hypothesis  of  the  case  I  think  that  Balaam 
and  the  ass  are  free  from  blame.  You  are  all 
piously  educated.  Think  back  to  that  story 
as  it  is  told.  What  was  the  inspiration  as  it 
is  told  in  Numbers?  The  ass  saw  the  angel 
of  the  Lord  standing  in  the  path  with  a  drawn 
sword,  ready  to  slay  if  Balaam  came  on.  The 
divine  truth,  hidden  from  the  eyes  of  men, 
was  perfectly  obvious  to  the  ass.  This  was 
the  inspiration.  On  seeing  the  angel,  the  ass 
balked  promptly;  a  most  natural  act,  but  not 
one  requiring  either  inspiration  or  any 
miraculous  interposition.  Finally  the  ass 
spoke — a  miracle,  no  doubt;  but  a  divine 
inspiration?  What  did  she  say?  We  find 
in  the  statement  of  the  case  by  the  ass 
a  complete  omission  of  all  the  material  facts 


— a  beginning  law  student  could  not  make 
a  cleaner  record.  There  was  no  reference 
to  the  angel  in  the  way;  no  mention  of 
death  imminent  from  an  angry  God,  only  a 
purely  subjective  statement  about  how  ex- 
ceedingly she  objected  to  being  smitten  three 
times,  followed  by  a  partly  objective  refer- 
ence to  her  blameless  life  and  her  one  hun- 
dred per  cent,  good  record  up  to  that  time. 
So  the  inspiration  of  Balaam's  ass  was  in  her 
intuitive  knowledge  of  the  truth,  and  not  the 
least  in  the  way  that  she  disclosed  it. 

What  is  law?  (I  am  not  wandering  in  my 
mind  in  the  least,  I  assure  you.)  What  is 
law?  First,  I  am  not  in  the  least  discussing 
the  theory  back  of  it.  Let  us  concede  that  the 
law,  back  of  which  the  state  stands  ready  to 
use  force,  is  only  a  small  part  of  the  legal  or- 
der. Let  us  concede  that  our  usages,  ethics, 
religion,  etiquette,  convenience,  have  built  an 
enormous  web  of  custom,  out  of  which  very 
few  of  us  try  to  break.  Even  the  most  con- 
firmed criminal,  on  the  one  hand,  or  the  most 
advanced  thinking  candidate  for  martyrdom, 
on  the  other,  stays  within  the  web  far  more 
often  than  he  evades  it  The  legal  order 
would  collapse  before  sundown,  if  people 
obeyed  only  the  rules  back  of  which  the  power 
of  the  state  stood,  ready  to  use  force.  So  I  am 
not  discussing  the  nature  of  law  from  this 
standpoint.  Nor  am  I  concerned  now  with 
the  ultimate  causes — our  past  history,  the 
nature  of  man,  inertia,  the  nature  of  the 
American,  economic  changes,  the  pressure  of 
different  interests,  whatever  it  may  be  that 
will  eventually  shape  our  law.  I  am  think- 
ing of  the  content  of  the  law  at  the  precise 
moment — the  thing  that  determines  the  con- 
tent of  the  law. 

A  thousand  years  ago,  when  the  Northern 
tribes  broke  into  the  Roman  Empire,  people 
did  not  say  that  the  warriors  of  the  different 
tribes  had  a  law,  or  that  they  were  governed 
by  a  law.  They  said  that  they  lived  a  law. 
Now,  our  life  has  gotten  a  great  deal  more 
complicated  than  the  life  of  those  gentlemen. 
We  have  so  many  different  ways  of  getting 
hold  of  property,  without  committing  robbery, 
than  they  had;  and  so,  although  our  law  is 
far  simpler  than  life  itself,  stiU  it  is  infi- 
nitely too  technical  and  complicated  for  the 
mass  of  the  people  to  know,  or  to  live. 

But  is  the  law  anything  on  earth  but  the 
consensus  of  opinion  of  those  who  actually 
work  in  the  law  and  apply  it;  those  who  are 
technically  learned  in  it,  the  Judges,  the  law- 
yers, and,  as  some  of  our  friends  are  kind 
enough  to  tell  us,  the  law  teachers?  Is  it  not 
this  general  consensus  of  professional  ox)ln- 
ion,  and  not  the  Zeitgeist,  or  the  Logos,  or  ' 
Oversoul,  that  keeps  us  straight,  and  holds  us 
right  down  the  path?  Or,  to  come  back  to  the 
simile,  which  cannot  be  contempt  of  court, 
since  Judge  Hand  has  used  it,  is  it  not  the 
sight  of  this  general  consensus  of  opinion,  this 
angel  in  the  path  with  the  drawn  sword,  that 
is  the  direct  inspiration  of  the  court?    After 
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the  truth  is  once  seen  by  intultioii,  by  revela- 
tion, whatever  it  may  be,  then  comes  the  at- 
tempt to  rationalize.  That  Is  a  very  human 
way  of  doing  it  We  make  our  Judgments 
largely  by  our  intuitions  and  feelings.  Then 
we  proceed  to  work  back  from  our  intuitions 
to  our  judgments,  and  then  build  a  chain  of 
legal  reasoning  to  connect  the  two  ends.  Yon 
Ihering  once  said  that  this  was  the  best  way 
to  decide  a  case.  Whichever  way  it  is,  is  not 
this  consensus  of  opinion  the  law  at  the  time? 
It  may  be  the  leaders  can  make  that  consul- 
sus  something  else,  if  given  time  enough;  but 
at  the  time  is  there  anything  else  can  stand 
against  it,  except  possibly  the  legislator  ?  The 
law  teacher  has  to  stand  by,  vociferously,  it 
is  true,  while  doctrines  that  are  an  anathema 
to  him  sweep  the  land.  Can  the  Judge  lay 
down  principles,  when  he  knows  his  peers  are 
going  to  think  he  is  wrong? 

Have  the  bench  and  bar  anything  to  offer  to 
us,  the  law  teachers?  My  answer  is:  They 
have  always  given  us  everything,  and  they  al- 
ways will  give  us  everything.  It  is  to  them 
that  we  have  to  look  for  our  material.  We 
have  as  yet  no  means  whatever  for  making 
the  great  survey  of  life  that  Ehrlich  askea 
for  in  his  great  work  on  the  living  Law.  It 
is  the  cases  to  which  we  have  to  look  for  the 
combinations  of  fact  that  test  the  content  and 
correctness  of  legal  principles.  It  is  for  the 
bench  and  the  bar  to  recognize  those  cases  as 
new  and  novel  when  they  first  come  up,  if  new 
and  novel  they  are,  or  the  new  character  of  it 
is  lost  before  it  is  found.  It  is  for  the  courts 
to  work  out  these  cases  of  first  impression, 
and  it  may  well  be  that  the  way  in  which 
they  are  worked  out  first  will  give  them  a 
form  that  is  strong  enough  to  shape  the  law 
indefinitely,  no  matter  how  the  law  teacher 
may  try  to  change  it,  and  the  direction  along 
which  the  courts  may  push  the  doctrine  at 
the  outset  may  be  the  direction  from  which, 
with  all  their  momentum  back  of  it,  no  law 
teacher  can  turn  it. 

Thus  far  I  have  spoken  of  the  help  the 
bench  and  bar  can  give  us  in  our  construc- 
tive side  of  work.  In  the  teaching  side,  too, 
I  think  you  will  find  the  same  help  in  the 
same  way,  and  that  is  this :  Cannot  the  bench 
and  bar  work  out  themselves  the  cases 
in  a  better  way?  Can  they  work  out  a  clear 
concept  of  what  facts  are  material?  Can 
they  tell  them  to  us?  Can  they  state  the  facts 
they  look  on  as  vital?  Can  they  give  us  the 
principles  back  of  which  they  feel  the  rule  for 
the  decision  Ues?  Can  they  work  out  clear- 
ly the  connection  between  the  result  they  are 
reaching  and  the  principle?  If  so,  we  get  our 
material  in  a  far  higher  plane  than  we  ordi-^ 
narily  get  it,  and  if  we  put  in  the  same' 
amount  of  work  and  ability  that  we  do  now 
the  result  ought  to  be  on  a  far  higher  plane; 
and  when  it  comes  to  teaching,  as  well  as  in 
constructive  work,  in  the  same  way  we  ought 
to  work  out  on  a  far  higher  plane.  We  need 
not  feel  that,  if  the  opinions  are  handed  down 


in  a  clearer,  more  lucid  fashion,  that  it  will 
make  life  too  easy  for  the  law  student  Ideas 
that  are  perfectly  clear  to  the  Judge  and  law- 
yer are  likely  to  be  clouded  in  midnight  dark- 
ness for  the  beginner;  and  even  if  they  aie 
not,  and  even  if  he  begins  on  a  higher  plane 
and  with  a  firmer  grasp,  remember  how  much 
of  our  constructive  work  begins  with  discus- 
sion in  the  class-room.  If  the  discussion  be- 
gins on  a  high  plane,  can  we  not  carry  it  to  a 
still  higher  one?  That,  it  seems  to  me,  is  the 
great  aid  the  bench  and  bar  can  raider.  Not 
bigger  and  better  briefs— I  say.  Just  better 
ones. 

But  then  I  am  taking  entirely  too  much 
time,  and  it  can  all  probably  be  summed  up 
in  this  way:  Let  the  bar  write  opinions  as 
they  would  If  they  were  going  to  submit  them 
to  Judge  Hand,''  and  let  the  bench  write  the 
opinions  as  Judge  Hand  would  write  them. 

President  McBlurray:  The  hour  is  getting 
somewhat  late,  but  we  have  on  the  program 
still  unconsidered  Article  Sixth,  and  if  it  is 
the  desire  of  the  Association  that  we  take  up 
this  section  at  this  time  we  will  do  so.  It  is 
rather  late.  What  is  your  wish?  [Adjourned 
at  6:30.] 

Third  Session 

The  Third  Session  was  called  to  order 
at  2  o'clock^  Thursday  afternoon,  Decem- 
ber 31,  1925.  It  opened  with  a  paper  by 
Professor  Edson  R.  Sunderland,  of  the 
University  of  Michigan  Law  School,  en- 
titled "The  Evolution  of  Remedial 
Rights,"  which  is  given  in  full  on  page 
639  of  this  magazine.  Below  is  given  the 
report  of  the  further  proceedings  of  the 
afternoon  session. 

President  McMurray:  It  has  beoi  request- 
ed that  an  announcement  be  permitted  on  be- 
half of  the  American  Law  Institute,  by  Mr. 
Wm.  Draper  Lewis. 

Mr.  Lewis:  Mr.  t^resldent.  Members  of  the 
Association:  I  just  wanted  to  take  a  momeot 
of  your  time  to  make  an  announcement 
which  I  was  practically  requested  to  make  b7 
the  Council  of  the  American  Law  Institute. 
Last  winter,  as  you  perhaps  all  know,  we  is- 
sued the  first  three  tentative  drafts  of  parts 
of  three  subjects  on  which  we  are  engaged  in 
the  restatement  of  the  law.  Those  were  di^ 
cussed  at  the  meeting  of  the  American  Law 
Institute  on  the  1st  and  2d  of  last  montb. 
Since  then  we  have  received  a  very  large 
number  of  suggestions  for  criticism  and  for 
improvement  of  these  tentative  drafts  from 
members  of  the  bar.  We  have  not  received 
anything  like  the  number  of  suggestions  for 
improvement  that  we  had  hope^  that  we 
would  get  from  members  of  the  teaching  pro- 
fession, and  we  have  devised  a  plan  to  over- 
come this,  and  to  get  those  suggestions,  if 
possible. 

Shortly  you  will  all  receive*  at  least  aU  of 
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yon  vho  are  Deans,  and  the  rest  of  you  from 
your  Deans,  a  letter  from  me  as  Director,  ac- 
companied witli  tlie  statement  as  to  how  the 
law  schools  can  help  in  the  improvement  of 
these  tentative  drafts,  before  we  get  at  the 
next .  tentative  drafts  or  the  final  official 
draft. 

We  have  come  to  believe,  and  I  think  you 
will  agree  with  me,  that  the  criticisms  which 
we  will  receive  and  suggestions  from  mem- 
bers of  the  teaching  profession  will  be  great- 
ly improved,  if  I  might  put  it  that  way,  by 
having  the  tentative  drafts  used  in  the  class- 
room for  a  year  before  those  tentative  sug- 
gestions are  made,  and  the  idan  that  we  have 
worked  out  is  this: 

It  is  impossible  financially,  of  course,  for 
the  Institute  to  furnish  free  of  cost  the  ten- 
tative drafts  to  all  of  the  students  in  all  of 
the  law  schools;  but  we  have  a  plan  by 
which  the  professor  concerned  in  any  subject 
on  which  we  are  now  engaged  on  restate- 
ment can  obtain  in  lots  of  twenty-five,  at 
printer's  manufacturing  costs,  these  tentative 
drafts,  and  those  that  are  not  resold — they 
can  be  given  to  the  students  at  whatever 
slight  advance  is  sufficient  to  insure  no  loss 
— can  be  returned  to  the  Institute. 

In  other  words,  we  don't  want  to  put  the 
professors  in  the  position  of  spending  money, 
but  we  are  very  anxious  that  they  try  it  out 
with  their  students  and  give  us  the  result  of 
that  try-out  We  think  there  is  a  good  deal  to 
be  gained  by  that,  and  also,  frankly,  we  think 
that  the  students  who  become  more  or  less 
accustomed  to  these  drafts  in  their  forma- 
tive period  will  be  more  interested  and  more 
likely  to  use  them  when  they  become  mem- 
bers of  the  bar  and  judges,  and  the  drafts 
are  finally  turned  into  official  publications  of 
the  Institute. 

As  a  matter  of  interest,  I  will  say  that 
within  the  next  two  months  there  will  be 
sent  to  each  person  here  and  to  each  teacher 
of  law  in  the  Association  of  American  Law 
Schools  two  copies  of  the  new  sets  of  tenta- 
tive drafts  of  additional  parts,  and  that  it 
involves  these  new  tentatl«re  drafts  that  are 
going  to  be  discussed  by  the  Institute  at  its 
general  meeting  on  the,  29th  and  30th  of 
April  and  the  1st  of  May  of  this  year.  That 
is  the  time  when  the  meeting  will  take  place. 
They  are  in  bulk  almost  three  times  as  much 
as  the  first  tentative  drafts,  the  three  last 
year,  so  that  by  next  spring,  or  by  fall,  at 
any  rate,  you  will  find,  those  of  you  who  are 
teaching  Contracts  and  Agency  and  Confiict 
of  Ijaws  and  Torts,  you  will  find  that  quite  a 
little  of  the  ground  covered  in  your  classes 
win  be  also  covered  in  the  tentative  drafts. 

The  thing  that  we  wish  to  impress  upon 
you  is  that  these  are  tentative  drafts.  They 
are  not  final,  and  we  want  to  get  all  the  help 
we  can.  These  tentative  drafts  are,  of 
course,  the  product  sometimes  of  two  or 
three,  sometimes  of  as  many  as  eight,  of 
what  lire  known  as  preliminary  drafts.  The 
preliminary  drafts  are  those  discussed  by  the 


reporter  and  his  group  of  advisors  in  vari- 
ous conferences,  and  it  is  not  until  after  the 
group  gets  the  preliminary  draft  into  shape 
that  they  are  reasonably  satisfied  with  that 
it  goes  to  the  Council  and  the  Institute  at 
all,  and  becomes  what  we  know  as  a  tenta- 
tive draft. 

The  Council  have  also  taken  an  action 
which  will  enable  the  reporter,  as,  for  in- 
stance, Mr.  Beale,  in  Conflict  of  Laws,  if  he 
so  desires,  and  with  the  approval  of  the  Di- 
rectors, to  send  the  preliminary  draft,  which 
is  a  confidential  draft,  not  to  be  used  neces- 
sarily for  the  students,  although  that  also  is 
permitted,  with  some  limitations  and  care 
that  you  impress  upon  the  student  the  fact 
that  the  draft  is  confidential,  and  not  to  be 
quoted  in  any  public  address  as  a  statement 
of  the  Institute,  that  these  preliminary  drafts 
can  be  received  by  those  especially  interested 
in  the  subject  They  will  *e  distributed  to — 
at  least,  when  we  get  along  to  more  or  less 
the  end  of  the  preliminary  drafts,  they  will 
be  distributed  to — all  pf  the  teachers  of  that 
subject,  provided  the  reporter  so  desires,  and 
I  think  in  most  cases  that  he  will  so  desire, 
and  it  is,  of  course,  very  important  that,  be- 
fore the  tentative  preliminary  draft  is  sub- 
mitted to  the  Council,  we  get  from  the  teach- 
ers of  law  in  that  particular  subject  as  many 
suggestions  as  possible. 

It  is  an  unfortunate  circumstance  that  the 
Institute  cannot  have  at  its  conferences  ev- 
ery teacher  of  law  of  the  subject,  as,  for  in- 
stance, in  Agency,  that  we  cannot  have' all 
the  teachers  in  Agency  present  at  all  the  con- 
ferences. There  is  a  very  obvious  reason  for 
that  We  have  found  practically  that  a  con- 
ference around  the  table  becomes  unwieldy, 
if  there  are  more  than  eight  or  ten  persons 
present.  Therefore,  it  is  impossible  to  have 
all  the  teachers  of  Agency  or  other  subjects 
present  at  the  respective  conferences.  But 
that  does  not  prevent  the  teacher  from  doing 
a  very  useful  piece  of  work,  in  examining 
those  preliminary  drafts  that  have  proceeded 
far  enough  to  be  more  than  merely  rough 
drafts,  and  I  hope  that  those  of  you  who  re- 
ceive those  preliminary  drafts  will  take  the 
time,  and  it  does  take  time,  two  or  three 
days  of  solid  work,  at  least,  to  be  able  to 
make,  what  you  would  make  under  those  con- 
ditions, intelligent  suggestions  for  improve- 
ment 

President  McMurray:  We  are  indebted  to 
Mr.  Lewis  for  this  information.  Any  other 
announcements,  before  we  proceed  with  the 
program,  which  still  is  quite  extensive? 

Secretary  Aigler:  I  only  want  to  say  I 
hope  no  one  will  leave  without  having  filled 
out  one  of  the  registration  cards.  I  think,  if 
everybody  will  fill  out  his  card,  that  we  will 
have  kept  up  our  record  of  each  meeting  be- 
ing larger  than  the  one  before  it. 

President  McMurray:  The  report  of  the 
Executive  Committee  was  under  considera- 
tion at  our  last  business  adjournment.  Since 
that  adjournment  the  Committee  has  met. 
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and  has  considered  the  matter  that  was  re- 
referred  to  it,  and  also  the  other  matter  that 
had  not  been  considered;  that  is,  Section  2 
and  Section  6  of  Article  Sixth. 

Secretary  Algler:  With  reference  to  Sec- 
tion 2  of  Article  Sixth,  the  suggestion  of  the 
Executive  Committee,  arrived  at  since  the 
first  meeting,  is  as  follows: 

"It  shall  require  of  all  candidates  for  its 
degree,  at  the  time  of  their  admission  to  the 
school,  the  completion  of  two  years  of  such^ 
college  work  as  would  be  accepted  toward  a 
bachelor's  degree  in  the  college  of  Liberal 
Arts  of  the  State  University  or  of  the  princi- 
pal colleges  and  universities  in  the  state 
where  the  law  school  is  located." 

"It  shall  require  of  all  candidates  for  its 
degree,  at  the  time  of  their  admission  to  the 
school,  the  completion  of  two  years  of,"  and 
then  insert  "such  college  work  as  would  be 
accepted  towards  ft  bachelor's  degree,"  and 
then  strike-  out  the  words  in  the  printed 
part,  beginning  with  the  word  "college"  down 
through  the  words  "junior  year,"  and  leave 
the  rest  as  it  is. 

That  seemed  to  us  to  avoid  the  difficulty 
that  was  pointed  out  in  the  requirement  in 
some  Liberal  Arts  colleges  that  certain  spe- 
cific courses  must  have  been  completed  before 
a  man  is  given  junior  standing.  But  it 
makes  perfectly  clear  that  this  Association 
requires  from  candidates  for  the  degree  en- 
tering member  schools  the  completion  of  two 
years  of  college  work,  judged  by  the  stand- 
ard 'set  for  it  in  this  proposal.  I  move  the 
adoption  of  this  amendment.    [Seconded.] 

President  McMurray:  What  is  your  pleas- 
ure?   Any  discussion? 

Mr.  George  J.  Thompson,  Pittsburgh:  I 
understood,  in  the  discussion  on  the  first  day 
of  the  meeting,  that  "college  of  Liberal  Arts" 
was  to  be  amended  in  such  a  way  as  to  in- 
clude an  engineering  school  or  other  course, 
such  as  business  administration,  which  was 
equivalent  to  a  four-year  college  course. 

President  McMurray:  I  think  there  was 
discussion  from  the  floor,  and  the  whole  mat- 
ter was  re-referred  to  the  Executive  Oominit' 
tee  without  instructions. 

Mr.  Thompson:  If  I  may  suggest  it  seems 
to  me  that  is  a  rather  narrow  limitation, 
in  view  of  the  fact  that  practically  all  the 
schools  requiring  a  collegiate  degree  will  ac- 
cept a  degree  from  an  engineering  school,  or 
two  years'  work,  as  I  understand  it,  in  an 
engineering  school,  or  in  a  school  of  business 
administration  or  other  course  of  a  similar 
collegiate  nature,  although  not  part  of  the 
college  of  Liberal  Arts  work.  I  suggest  that 
there  be  an  amendment  which  would  meet 
that  situation. 

Secretary  Algler:  That  was  very  fully  con- 
sidered by  the  Committee,  and  we  are  quite 
prepared  to  present  the  clear-cut  issue  to 
those  who  are  here  as  to  whether  or  not  the 
test  of  college  work  should  be  as  stated  in 
this  proposal,  or  whether  it  should  be  left  in 
the  broader  way  as  proposed  by  Professor 


Thompson.  This,  no  doubt,  is  true:  That 
most  of  the  college  work  in  the  first  two 
years  in  colleges  of  engineering,  business  ad- 
ministration, and  so  on,  will  count  in  the 
Arts  college  toward  the  bachelor's  degree 
there,  though  perhaps  not  all  of  it.  That  is 
the  problem ;  you  vote  one  way  or  the  other 
on  that  issue,  as  clearly  presented  here. 

Mr.  William  G.  Hale,  Oregon:  This  Associ- 
ation has,  I  believe,  repeatedly  declined  to 
prescribe  heretofore  the  content  of  the  pre- 
legal  course.  It  has  wisely  so  refused,  be- 
cause we  would  never  be  able  to  agree  upon 
the  content  of  the  best  pre-legal  curriculum. 
Indeed,  we  probably  do  not  have  the  wisdom 
that  would  justify  us  in  being  dogmatic  or 
arbitrary  in  dealing  with  the  student  who  is 
looking  forward  to  the  legal  profession. 

I  submit,  Mr.  President,  that  the  rule  now 
offered  is  accomplishing  something  of  tliat 
purpose,  and  yet  not  reserving  to  this  Associ- 
ation the  right  to  dictate  that  content,  but 
leaving  it  to  the  various  colleges  of  Liberal 
Arts  throughout  the  United  States. 

For  some  fifteen  years  in  law  school  work 
it  has  been  my — ^Iwas  going  to  say  privilege 
— ^misfortune,  may  I  say,  to  be  otdlged  to 
deal  with  Liberal  Arts  colleges  in  conjunc- 
tion with  the  administration  of  our  law 
schools.  Each  Liberal  Arts  faculty  has  its 
own  prescriptions,  often  detailed,  and  no 
two  of  these  Liberal  Arts  faculties  agree,  but 
each  one  of  them  is  perfectly  certain  that  it 
has  said  practically  the  last  word  as  to  what 
should  constitute  the  content  of  a  college  ed- 
ucation. 

The  rule  here  proposed  ties  each  of  the 
law  schools  to  the  chariot  wheels  of  the  Lib- 
eral Arts  faculty  in  the  particular  institutioa 
in  which  it  is  operating.  It  is  denying  us 
the  freedom,  indeed,  that  we  have  been  seek- 
ing. It  is  placing  a  barrier  to  the  freedom 
that  I  am  sure  the  Deans  of  most  of  the  law 
schools  have  been  craving,  not  in  the  inter- 
ests of  lowering  the  standards  of  their  work, 
but,  if  you  please,  at  least  in  their  opinion, 
looking  to  the  improvement  of  the  standards 
of  their  work.  This  rule  applies  particular- 
ly to  the  schools  which  are  operating  on  a 
two-year  basis.  We  find  it  difficult  often- 
times to  get  into  that  two  years  the  work 
that  we  think  our  students  should  have.  If 
we  bind  them  in  the  choice  of  the  courses  to 
the  subjects  that  the  particular  Liberal  Arts 
college  has  selected  and  demanded,  it  often- 
times means  the  exclusion  of  courses  which, 
in  our  judgment,  represent  a  better  selection 
than  that  made  by  the  Liberal  Arts  colleges. 
Perhaps  it  is  not  better,  but  at  least  in  our 
opinion  it  is  so.  In  any  event,  then,  it  leaves 
us  free  to  experiment  in  a  measure,  and  it 
frees  us  from  a  certain  measure  of  dogmatic 
and  arbitrary  control  of  the  students  who 
are  looking  forward  to  our  professional  work. 
I  can't  help  but  believe  that  the  Executive 
Committee,  notwithstanding  the  obvious  par- 
pose  to  improve  our  standards,  has  formulat- 
ed the  rule  in  its  origin  and  as  now  amended 
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without  safflcient  reference  to  the  problem 
that  it  Is  creating  for  all  of  us. 

It  Is  perfectly  true  that  much  of  the  work 
offered  by  an  engineering  college  would  satis- 
fy the  requirements  looking  to  the  B.  A.  de- 
gree, but  it  is  not  enough  to  say  that  much 
of  it  would  be  so  accepted.  The  ten  hours, 
perhaps,  which  would  not  be  accepted,  would 
constitute  the  particular  barrier  in  i>assing 
upon  the  work  of  the  student  seeking  admis- 
sion to  our  colleges,  which  would  make  all 
the  difference  between  the  privilege  of  going 
on  with  his  work  and  the  obligation  to  spend 
the  longer  i)eriod  following  out  the  particu- 
lar prescriptions  of  the  Liberal  Arts  college 
of  that  institution.  This  rule  will  have  seri- 
ous eflPect  upon  the  administration  of  our 
schools,  will  operate  with  unfairness,  and 
with  no  uniformity,  and  will  not  secure  a 
better  product  in  the  law  schools  that  are 
members  of  this  Association. 

Mr.  A.  J.  Harno,  Illinois:  I  arose  last 
Tuesday  to  voice  my  opposition  to  this  pro- 
posed article.  As  it  is  amended  it  does  not 
help  the  situation  at  alL  I  wonder  if  the  As- 
sociation realizes  some  of  the  things  that  this 
proposed  article  entails  to  various  schools. 

First  of  all,  I  want  to  call  to  the  attention 
of  those  of  us  who  have  large  colleges  of 
commerce  and  business  administration  that 
we  already  have  in  these  colleges  many  stu- 
dents who  have  been  there  for  two  years,  and 
who  exi>ect  to  enter  the  college  of  law  next 
year.  What  are  we  going  to  do  with  those 
students,  if  they  fail  to  qualify  next  year  on 
the  basis  of  evaluating  their  work  in  the  Lib- 
eral Arts?  It  would  mean  that  we  have 
dealt  unfairly  with  these  students. 

Secondly,  different  colleges  of  Liberal  Arts 
have  different  standards.  A  college  of  Liber- 
al Arts  In  Illinois  may  have  its  rule  such 
that  a  student  who  transfers  or  has  his  work 
evaluated  from  another  college  cannot  quali- 
fy for  Junior  standing  in  Liberal  Arts  in  Il- 
linois. It  is  quite  possible  that  he  can  trans- 
fer to  Iowa  or  Wisconsin,  and,  that  collie 
of  liberal  Arts  having  a  different  standard, 
he  could  qualify  there. 

Dean  Hale  has  told  you  that  he  thought 
that  you  were  tying  us  to  the  chariot  wheels 
of  the  Liberal  Arts  schools.  I  will  amend 
that  by  saying  I  think  you  are  attempting 
to  tie  us  to  the  apron  strings  of  the  Lit)eral 
Arts  schools.  You  are  restricting  our  choice 
of  work  very,  very  materially. 

A  short  time  ago  a  student  came  in  to  me 
and  told  me  something  like  this:  "I  have  a 
relative  who  is  a  patent  lawyer  in  Chicago. 
I  want  to  prepare  myself  in  the  best  way 
possible  for  the  study  of  law."  And  I  told 
him,  as  I  hope  all  of  you  would  tell  him,  "Go 
into  the  college  of  engineering,"  and  that  is 
where  he  is  to-day.  We  don't  have  very 
many  cases  of  that  nature,  but  that  case  aris- 
es occasionally.  We  advise  our  students 
quite  frequently  to  go  into  the  college  of  com- 
merce and  business  administration.  Some  of 
them  say  that  that  may  not  be  so  cultural  as 


Liberal  Arts.  They  get  there  many  of  the 
cultural  subjects,  and  they  get  such  subjects 
as  accountancy  and  economics,  and  many  of 
us  are  advising  our  students  to  take  accoun- 
tancy and  economics,  and  If  it  be  said  they 
are  not  as  cultural  as  some  of  the  liberal 
arts,  I  think  we  would  all  have  to  agree  that 
they  are  as  cultural  as  chemistry  or  mathe- 
matics. I  don't  see  any  advantage  to  be 
gained  at  all  from  this  amendment.  I  see  a 
great  deal  of  embarrassment  and  harm  to  the 
rest  of  us. 

Mr.  H.  B.  Schermerhom,  Vanderbilt:  The 
last  speaker  has  said  that,  if  we  raise  too 
quickly  and  too  markedly  these  entrance  re- 
quirements, it  will  have  the  effect  of  divert- 
ing the  students  who  otherwise  would  come 
into  the  member  schools  to  that  very  type  of 
law  school  which  this  Association  deprecates, 
and  which  it  is  the  object  of  the  Association, 
the  prime  object,  as  it  seems  to  me,  to  do 
away  with.  We  send  those  men  into  the  oth- 
er non-Association  law  schools,  and  from 
thence  to  the  bar  examinations,  and  thence 
to  practice  in  the  community. 

Now,  it  seems  to  be  very  undesirable  that 
that  effect  should  be  brought  about  by  too 
great  strictness  with  respect  to  the  pre-legal 
requirements. 

Mr.  Frederick  Green,  Illinois:  Our  school, 
like  many  other  law  schools,  requires  two 
years  of  college  work  for  admission,  but  will 
accept  two  years  of  any  college  in  the  Uni-  / 
versity!  To  make  this  change,  we  should 
have  to  say  to  our  trustees  that  it  is  a  rea- 
sonable one.  I  think  we  might  induce  them , 
to  raise  the  two  years  of  college  work  to 
three.  I  think  we  might  induce  them  to 
raise  the  two  years  of  college  work  to  four, 
and  require  a  degree;  but  I  don't  see  how 
we  can  induce  them  to  accept  two  years  of 
work  in  the  college  of  Liberal  Arts,  and  de- 
cline to  accept  four  years  from  the  college  of 
engineering  or  the  college  of  commerce.  1 
think  they  will  ask  us — why  is  it  that  a  man, 
after  two  years  in  the  college  of  Liberal 
Arts,  is  fitted  to  begin  the  study  of  law,  and 
after  four  years  in  the  college  of  engineering 
or  commerce  is  deemed  unfitted  to  begin  the 
study  of  law,  unless  it  so  happens  that  two 
years  of  his  work  would  have  been  accepted 
for  the  A.  B.  degree? 

I,  myself,  don't  know  how  to  answer  that 
question,  and  I  should  appreciate  it  if  some 
member  of  the  Executive  CJommittee,  who  is 
familiar  with  this  proposition,  would  suggest 
to  us  an  answer  that  we  might  make. 

Mr.  James  P.  Hall:  May  I  ask  the  Secreta- 
ry to  read  the  constitution  as  it  at  present 
stands? 

Secretary  Aigler:  The  part  of  the  section 
which  is  Involved  at  present  reads:  "After 
September  1,  1925,  it  shall  require  of  all  can- 
didates for  its  degree,  at  the  time  of  their 
admission  to  the  school,  either  the  comple- 
tion of  two  years  of  college  work,  or  such 
work  as  would  be  accepted  for  admission  to 
the  third  or  junior  year  in  the  college  of 
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Liberal  Arts  of  the  State  University  or  of  the    degree  in  physical  education  would  be  eligi- 
principal   colleges   and   universities    in    the    ble? 

state  where  the  law  school  is  located."  i    Mr.   Hall:    If  the   college   would   permit 

Mr.  Everett  Fraser:    I  think  an  explana-  Ithat,  It  would  include  It    I  don't  know  that 
tion  should  be  made  of  the  reasons  that  in-  Jthere  are  any  such  collegea 
fluenced  the  Executive  Committee  in  recom-  ^    Secretary  Aigler:  There  are. 
mending  this  amendment.     There  are  two.        President  McMurray:  Did  I  hear  any  see- 
In  the  first  place,  this  goes  to  the  quality  of    ond  to  Dean  Hall's  motion?    [Seconded.] 


J 


5om- 

;,  no  I 
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the  institution  from  which  the  work  is  being 
offered.  You  know  that  there  are  being  or- 
ganized junior  colleges  in  various  states. 
You  are  also  aware  of  the  fact  that  some  law 
schools  are  seeking  to  comply  with  the  re- 
quirements of  the  American  Bar  Association 
by  themselves  organizing  junior  colleges. 

Now,  are  we  going  to  accept,  first  of  all, 
two  years  of  college  work  from  any  college 
that  calls  itself  a  college,  without  any  objec- 
tive standard  by  which  to  judge  it?  That  is 
the  first  matter  in  the  mind  of  the  Com- 
mittee, 

The  second  is  the  quality  of  the  work, 
matter  where  it  is  taken.  Are  we  going 
accept  typewriting,  mechanics,  embalming, 
things  of  that  kind,  which  may  be  taken  in 
various  schools?  Are  these  to  be  accepted  as 
meeting  the  requirement  of  the  Association 
of  American  Law  Schools? 

Mr.  E.  M.  Rucker,  South  Carolina:  Have 
we  got  a  test,  as  it  now  stands  under  the 
present  rule,  that  it  must  be  accepted  by  the 
State  University? 

Mr.  Fraser:  I  believe  this  is  more  liberal 
than  that  is. 

Mr.  Hall:  It  is  only  in  the  alternative  now. 

Mr.  Fraser:  This  is  iwobably  definitive, 
and  that  is  in  the  alternative. 

Another  point  is  this:  All  that  is  required 
is  that  the  State  University  or  principal  col- 
lege in  the  state  accept  this  work  for  the  de- 
gree, and,  I  ask  you,  is  that  not  a  liberal 
proposition? 

Mr.  Hall:  Might  I  move  an  amendment, 
changing  the  last  part  of  it  to  read,  "two 
years  of  such  college  work  as  would  be  ac- 
cepted toward  a  bachelor's  degree  in  the 
State  University  or  in  the  principal  colleges 
and  universities  in  the  state"? 

One  may  say  there,  how  about  a  law  de- 
gree? That  is  a  bachelor's  degree,  the  LL. 
B.  degree.  If  it  would  be  thought  there'd  be 
any  doubt  about  that,  then  you  could  say  a 
non-law  degree;  that  would  exclude  law  as 
admission  requirement.  I  don't  suppose 
there  could  then  be  any  doubt  about  our 
meaning. 

President  McMurray:  Your  amendment 
BUggeBted  is  merely  to  strike  out  'in  the  col- 
lege of  Liberal  Arts." 

Mr.  Hall:  Strike  out  'In  the  college  of 
Liberal  Arts,"  and  insert  the  word  "in,"  in 
place  of  the  word  "of,"  before  "the  State 
University,'  and  before  "the  principal  col- 
leges." 

Secretary  Aigler:  Did  it  occur  to  you  that, 
under  that,  a  young  man  who  had  had  two 
years  that  would  count  toward  the  bachelor's 


The  question  is  upon  the  amendment  of 
Dean  Hall,  which  is  merely  to  strike  out  in 
effect  the  words  "in  the  college  of  Liberal 
Arts,"  and  substitute  the  word  "in"  for  '•oT 
in  two  lines,  for  grammatical  purposes.  If 
amended  as  epuggested  by  Dean  Hall,  it  would 
read  like  this:  "It  shall  require  of  all  can- 
didates for  its  degree,  at  the  time  of  thdr 
admission  to  the  school,  the  completion  of 
two  years  of  such  college  work  as  would  be 
accepted  toward  a  bachelor's  degree  in  the 
State  University  or  in  the  principal  colleges 
and  universities  in  the  state  where  the  law 
school  is  located."  [On  a  vote  being  taken, 
the  amendment  was  carried.] 

President  McMurray:  The  amendment  is 
carried.  It  now  reverts  to  the  section  as  re- 
ported, as  amended,  and  on  that  we  must 
take  the  roll  call. 

Mr.  Joseph  H.  Beale:  In  order  to  save 
time,  I  suggest  we  go  through  with  all  these 
Articles  first,  and  pass  them  viva  voce,  and 
take  a  roll  call  at  the  end  of  the  time  on  all 
of  them. 

President  McMurray:  There  is  only  one 
more.  I  think  we  will  save  time  upon  that 
If  there  is  no  objection,  the  <^air  will  so  pro- 
ceed. Section  6  of  Article  VI.  Mr.  Aigrler, 
are  you  ready  to  present  Section  6  of  Article 
VI? 

Secretary  Aigler:  The  Committee,  realiz- 
ing that  there  would  perhaps  be  almost  end- 
less discussion  on  the  library  proposal,  if  it 
were  left  as  it  is,  has  concluded  to  present  to 
the  meeting  that  proposal  somewhat  modi- 
fied.   It  would  read  as  follows: 

"Commencing  September  1,  1927,  it  shall 
ovni  a  library  of  not  less  than  seventy-five 
hundred  volumes."  Then  strike  out  down  to 
that  paragraph  that  begins,  "The  books,"  and 
substitute  for  the  two  words  "the  books"  the 
one  word  "which."  Then  let  me  go  bad: 
and  start  over  again,  so  as  to  get  the  connec- 
tion. "Commencing  in  September,  1927,  it 
shall  own  a  law  library  of  not  less  than  sev- 
enty-five hundred  volumes,  which  shall  be  so 
housed  and  administered  as  to  be  readily 
available  for  use  by  students  and  fttculty.** 
And  then  the  next  paragraph:  '*F6r  addi- 
tions to  the  library  in  the  way  of  continua- 
tions and  otherwise  there  shall  be  spent"— 
instead  of  the  word  "available,"  "there  shall 
be  spent — over  any  period  of  five  years  at 
least  seventy-five  hundred  dollars,  of  which 
at  least  one  thousand  dollars  shall  be  ex- 
pended each  year."  The  last  two  lines  auto- 
matically drop  out,  because  that  is  provided 
for  in  the  beginning. 

I  move  the  adoption  of  that    [Seconded.] 
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Mr.  Bncker:  I  don't  like  to  oppose  the  res- 
olution, bat  I  am  by  no  means  dear  that  it 
is  a  wise  thing  to  do,  gentlemen.  Theoreti- 
cally, the  Association  of  American  Law 
Schools  exists  for  the  purpose  of  controlling 
the  output  in  law  schools,  by  seeing  that  that 
output  goes  out  of  law  schools  of  a  certain 
standing.  We  don't  control  the  situation  as 
It  stands  to-day.  On  the  contrary,  we  con- 
trol only  about  one-fifth  of  the  situation.  I 
know  some  law  schools  down  in  my  section 
that  I'd  li&e  to  get  in,  not  so  much — ^I  don't 
want  to  pose  as  too  altruistic — ^not  so  much 
because  of  any  particular  affection  for  them, 
as  that  I  don't  care  to  pitch  the  competition 
of  teaching  law  students  on  too  low  a  basis. 

I  am  therefore  opposed  in  general  to  rais- 
ing that  standard  to  the  point  where  our 
conduct  will  be  a  deterrent  to  them.  I  think 
we  ought  to  encourage  them.  When  you  start 
out  saying  they  shall  spend  in  five  years  $7,- 
600,  to  some  of  you  that  is  a  mere  bagatelle, 
and  I  would  find  it  difficult  to  bring  to  your 
mind  the  seriousness  of  the  situation. 

I  think  this  convention  made  a  mistake 
when  it  passed  a  rule  day  before  yesterday 
requiring  law  schools  to  wait  two  years — to 
comply  with  our  rules  for  two  years — before 
they  could  come  in.  I  think,  if  you  put  in 
this  requirement  that  they  shall  spend  the 
sum  of  $7,500  on  law  books,  $1,000  of  it  at 
least  each  year,  it  is  not  going  to  infiuence 
Harvard  or  Yale  and  many  others;  and  I 
may  add  in  that  connection  that  Harvard 
and  Yale  did  not  join  this  Association  for 
any  benefit  they  expected  to  get  out  of  it,  but 
they  have  joined  it  in  order  to  help  up  the 
standard,  and  the  question  with  us  is:  Are 
we  going  to  do  something  that  will  make  this 
such  a  dose  corporation  that  we  will  always 
be  the  masters  of  only  a  small  minority  of 
the  law  students  of  the  country? 

Secretary  Aigler:  I  want  to  say  for  myself 
that  I  dislike  to  call  a  roll  that  involves  vot- 
ing on  these  two  propositions  together.  Per- 
sonally, I  hope  that  the  suggested  amend- 
ment regarding  the  two  years  of  college  work 
will  be  defeated  as  it  stands,  because  I,  for 
one,  should  much  prefer  to  have  the  old 
proposition  than  the  new  one,  because  I 
think  it  is  a  step  backward.  To  my  mind, 
this  Association  should  move  forward,  in- 
stead of  backward.  When  you  stop  to  think 
that  that  would  be  a  direct  invitation  to  the 
admittance  to  member  schools  of  young  men, 
or  perhaps  young  women,  who  have  had  two 
years  of  work  that  would  coimt  toward,  a 
bachelor's  degree  in  physical  education — and 
I  know  something  about  those  courses,  too, 
and  some  of  you  know  that  I  know  about  it 
— ^I  shudder.  At  the  same  time,  I  very  much 
hope  that  this  amendment  regarding  the 
library  will  be  adopted. 

If  it  is  the  desire  of  the  convention  that  I 
call  for  the  vote  on  the  two  together,  of 
course  I  shall  do  it  I  hope  that  I  shan't 
need  to  do  that 


President  McMurray:  If  there  is  a  de- 
mand, I  think  we  must  proceed  according  to 
the  rules  and  take  separate  votes.  There 
seems  to  be  a  demand  that  these  two  matters 
be  separated,  and,  without  putting  the  mat- 
ter to  the  vote  of  the  assembly,  I  will  take 
the  liberty  of  following  the  constitution,  not- 
withstanding the  fact  that  we  are  law  teach- 
ers. 

Mr.  Rollin  M.  Perkins,  Iowa:  It  seems  to 
me  that  these  articles  have  been  changed  so 
much  that  perhaps  they  should  not  be  voted 
on  without  a  careful  consultation  by  the 
members  of  the  difi'erent  faculties,  and  that 
probably  should  not  be  attempted  at  this  late 
hour.  I  move  that  that  be  postponed  for  one 
year,  that  that  be  made  a  special  order  of 
business  at  our  next  meeting— that  is,  the 
first  part  of  this  one,  which  we  discussed, 
the  one  before  the  one  just  mentioned. 

President  McMurray:  That  is,  in  effect  a 
motion  to  refer,  I  take  it 

Mr.  H.  O.  Horack,  Iowa:  I  move  that  the 
motion  to  adopt  Section  2  of  Article  Sixth  be 
laid  on  the  table.    [Seconded.] 

President  McMurray:  The  motion  is  made 
that  this  be  laid  upon  the  table.    The  one  we 
are  voting  on  is  Section  2,  as  amended 
Dean  HalL    [The  motion  was  carried.] 

President  McMurray:  The  roll  call,  then, 
is  on  the  library  proposal.  We  vote  upon 
Section  6  of  Article  Sixth. 

[Upon  the  roU  being  called  by  the  Secreta- 
ry, the  vote  stood:  Ayes  48;  noes  9.  Car- 
ried.] 

Secretary  Aigler:  One  further  item,  as  far 
as  the  Executive  Committee's  report  is  con- 
cerned. A  former  member  of  the  Associa- 
tion has  applied  for  readmission,  the  Law 
School  of  Georgetown  University.  The  Com- 
mittee are  satisfied  that  Georgetown  is  eligi- 
ble for  election  and  recommends  the  elec- 
tion.   I  move  their  election.    [Seconded.] 

President  McMurray:  Those  in  favor  of 
the  motion  that  Georgetown  be  admitted  a 
member  of  this  Association  please  say  "Aye." 
Contrary  "No."     [Unanimously  carried.] 

President  McMurray:  The  next  order  of 
business  is  the  reports  of  committees.  Com- 
mittee on  Curriculum.  As  we  have  a  consid- 
erable amount  of  business  before  us,  it  would 
be  desirable  if  members  presenting  formal 
reports  merely  state  the  salient  features,  if 
that  is  agreeable. 

Mr.  Herman  Oliphant:  The  Committee  on 
Curriculum  have  before  it  two  matters — ^the 
one  a  matter  referred  to  it  two  or  three  years 
ago,  its  recommendations  as  to  subjects 
which  should  precede  law  study.  Upon  that 
subject  a  short  while  ago  the  Committee  sub- 
mitted an  initial  report  which  merely  pur- 
ported to  find  out  what  the  present  practice 
was,  and  which  did  not  hazard  any  judgment 
as  to  what  the  practice  should  be,  so  far  as 
the  content  of  pre-legal  training  is  concerned. 
The  other  matter  before  the  Committee  is 
the  matter  referred  to  the  Committee  the  year 
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before  last,  and  that  relates  to  the  amount 
of  work— the  relative  amount  of  work — ^In 
procedural  law,  as  opposed  to  substantive 
law,  which  is  being  given  by  member  schools. 

The  text  of  the  resolution  adopted  by  the 
Association  In  this  connection  merely  calls 
for  information,  as  the  Committee  interprets 
it,  and  that  information  the  Committee  has 
tried  to  get  together,  and  it  is  printed  in  the 
program  and  will  not  be  read. 

I  move  the  adoption  of  this  report,  with 
liberty  on  the  part  of  the  Committee  to  make 
such  correction,  prior  to  its  appearing  in  the 
annual  proceedings,  as  may  be  called  to  the 
Committee's  attention  by  member  schools. 
[Seconded.] 

President  McMurray:  I  take  it  the  report 
carries  no  recommendation,  Mr.  Oliphant? 

Mr.  Oliphant:   No  action  is  required. 

President  McMurray:  The  motion  is  in  ef- 
fect to  receive  the  report,  which  I  supix)se 
may  be  considered  as  received  and  filed. 

The  next  committee  to  report  is  the  Com- 
mittee on  Co-operation  with  Bench  and  Bar. 
This  will  be  presented  by  Professor  Beale. 

Mr.  Beale:  I  don't  think  it  is  necessary  to 
read  the  report.  You  have  all  read  it.  It 
represents  a  feeling  which  has  been  very  gen- 
eral, has  grown  since  that  time,  ndt  so  long 
ago,  when  Dean  Richards  in  his  presidential 
address  called  our  attention  to  the  need  of 
devoting  ourselves  to  legal  research  more  ful- 
ly, and  of  the  cooperation  desirable  with  the 
bar.  Our  report  concludes  with  six  recom- 
mendations for  putting  Into  effect  a  plan  (as- 
suming that  we  are  able  to  raise  the  money 
for  it)  of  summer  meetings  with  the  bench 
and  bar  for  the  discussion  of  current  legal 
problems.  These  recommendations  are  as 
follows: 

"1.  That  a  standing  committee  of  seven  be 
appointed  to  carry  through  a  yearly  program  of 
conferences  on  the  administration  of  law. 

"2.  That  this  committee  select, at  least  three 
schools  as  the  scene  of  the  conferences  for  each 
year  and  choose  the  subjects  for  the  conferenc- 
es and  select  the  reporter  for  each  conference. 

"3.  That  the  committee,  in  consultation  with 
the  reporter  on  each  subject,  employ  one  or 
two  young  lawyers  or  students  of  law  to  pre- 
pare the  facts  for  each  conference. 

"4.  That  judges,  lawyers,  and  teachers  who 
have  particular  knowledge  of  or  are  specially 
interested  in  a  subject  to  be  taken  up  in  a  con- 
ference, be  invited  to  be  present  and  take  part 
in  the  conference  as  the  guests  of  the  commit- 
tee; with  a  general  invitation  to  all  lawyers  to 
attend. 

"5.  That  each  conference  be  held  under  the 
presidency  of  the  reporter  and  that  a  report 
of  the  result  of  it  be  prepared  by  him  and  pre- 
sented at  the  next  meeting  of  the  Association. 

**6.  That  the  committee  be  empowered  to 
raise  funds  for  (1)  the  payment  of  the  investi- 
gators; (2)  The  expenses  of  the  conference, 
including  an  honorarium  to  the  specially  invited 
guests  and  payment  of  all  their  expenses;  (3) 
a  salarv  for  the  reporter.  The  method  of  raising 
this  money,  either  by  application  to  a  Founda- 
tion or  by  an  appeal  to  lawyers  specially  inter- 
ested in  the  matter,  may  be  left  to  the  commit- 
tee." 

I  move  the  adoption  of  these  six  recommend- 
ations, and  I  shall  have  to  follow  that  up,  from 


fuller  knowledge  of  how  money  is  to  be  ob- 
tained, by  another  formal  motion,  if  the  Asso- 
ciation see  fit  to  adopt  these  recommendatioxtf. 
[Seconded.     The  motion  was  carried.] 

Mr.  Beale:  I  find  that  the  funds  and  or- 
ganizations having  endowments  for  this  sort 
of  thing  will  consider  no  applications,  except 
they  come  from  a  fountain  head.  The  Com- 
mittee cannot  apply  for  these  funds,  but  it 
must  be  done  by  the  Association.  I  therefore 
move  the  following  to  be  added  to  these  res- 
olutions: "Resolved  that  the  incoming  Exec- 
utive Committee  be  authorized  to  api^y  at 
their  discretion  in  the  name  of  this  Associa- 
tion to  existing  funds  or  other  organizations 
engaged  in  fostering  research  for  the  endow- 
ment of  the  work  recommended  by  the  C4>m- 
mittee."    [Seconded.] 

President  McMurray:  I  wonder  If  we  can 
have  any  enlightenment  upon  this  subject 
from  Mr.  Liewis.  He  seems  to  be  the  connect- 
ing link. 

Mr.  Wm.  Draper  Lewis,  Pennsylvania:  I 
am  glad  that  you  give  me  the  opportunity, 
without  hopping  upon  my  feet,  with  regard  to 
this.  This  is  a  most  excellent  thing.  I  have 
been  asked  by  Mr.  Beale,  since  I  arrived 
here,  whether  it  would  interfere  at  all  with 
the  American  Law  Institute.  If  anybody 
has  that  lurking  suspicion  in  their  minds,  I 
welcome  them  to  get  rid  of  it  I  confess  I 
would  have  been  interested,  if  in  the  course 
of  the  discussion  it  had  been  brought  oat 
from  Mr.  Beale  some  of  these  subjects  of 
conference,  the  definite  things.  At  the  same 
time,  where  we  are  now,  as  I  see  it,  is  feel- 
ing our  way.  The  Committee  has  brought  m 
a  most  vfdse  suggestion,  and  exactly  how  that 
suggestion  is  going  to  be  worked  out  will 
have  to  be  done  as  in  the  first  stages  of  the 
Institute,  which,  if  you  will  remember,  was 
the  appointment  of  a  committee  of  this  Asso- 
ciation to  consult  with  members  of  the  bar 
and  judges,  and  other  interests,  to  devise  a 
plan  for  the  i>ermanent  improvement  of  the 
law. 

The  Institute  took  a  year,  and  we  spent 
nearly  $25,000  investigating  as  to  how  to  get 
at  it  and  we  came  out  with  a  definite  result 
I  am  quite  sure  that  the  Committee,  of 
course,  not  following  that  exact  procedure, 
would  be  able  to  develop  a  system  by  which 
we  will  get  this  co-operation,  and  I  think  the 
Institute  will  be  benefited,  not  hurt,  by  the 
operation. 

President  McMurray:  The  question  is  up- 
on the  adoption  of  Mr.  Beale's  motion  that 
this  matter  be  referred  to  the  Elxecntive  Com- 
mittee.   [The  motion  was  carried.] 

President  McMurray:  The  next  committee 
to  report  is  the  Committee  on  International 
Law.    I  think  it  merely  reiwrts  progress. 

Mr.  Manley  O.  Hudson,  Harvard:  I  thhik 
there  is  nothing  to  add  to  the  report  Mr. 
Wickersham,  who  is  a  member  of  this  Oom- 
mlttee,  will  sail  for  Europe  day  after  to- 
morrow, and  I  think  he  anticipates  the  con- 
tinuance of  what  help  the  Committee  has 
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been  able  to  give  to  him,  and  the  Committee 
therefore  makes  a  recommendation  to  that 
effect  I  move  the  adoption  of  this  report 
and  the  continuance  of  the  Committee.  [Sec- 
onded.   The  motion  was  carried.] 

President  McMurray:  The  report  of  the 
Committee  on  Jurisprudence  and  Legal  Phil- 
osophy will  be  presented  by  Mr.  Wigmore. 

Mr.  John  H.  Wigmore,  Northwestern:  Mr. 
President,  if  you  will  permit  me,  I  can  speak 
for  both  the  committees  of  which  I  have  the 
honor  of  being  chairman,  and  ask  you  simply 
as  members  representing  the  schools  here  to 
read  these  reports,  and  I  will  spare  any  fur- 
ther comment,  except  to  remind  you  all  that 
the  publishers  who  gallantly  went  into  this 
enterprise  ten  or  twelve  years  ago  have  been 
seriously  disappointed,  and  rightfully  disap- 
pointed, at  the  result.  They  not  only  lost  the 
money  they  expected  to  lose,  but  they  have 
lost  more,  and  I  think  they  will  never  again 
take  any  proposal  from  this  Association  to 
sponsor  the  expense  of  a  book.  Part  of  that, 
I  think,  is  due  to  the  fact  that  they  have  not 
found  themselves  able  sufficiently  to  circular- 
ize the  bar  on  this  subject,  but  I  do  think, 
from  what  they  tell  me,  that  the  greater  part 
of  the  sales  tha^  have  been  made  have  been 
made  to  members  of  the  bar,  and  not  to  the 
law  schools.  It  is  not  expected  that  individu- 
al members  of  faculties  will  buy  these  series, 
but  I  do  think  it  is  fair  to  expect  that  they 
should  make  an  effort  to  secure  the  placing  in 
their  libraries  of  a  complete  set  of  the  series 
that  is  sponsored  by  this  Association,  and 
for  the  honor  of  the  Association,  and  in  mer- 
cy to  the  publishers,  I  trust  that  you  will 
take  back  that  message  to  your  librarians. 

President  McMurray:  It  might  be  consid- 
ered that  the  Executive  Committee  consider 
the  further  amendment  of  the  Constitution, 
so  as  to  compel  schools  to  buy  these  books 
before  becoming  members  of  the  Association. 

The  next  in  the  order  of  business  is  the  re- 
port of  the  Treasurer. 

[The  report  is  here  omitted.] 

President  McMurray:  The  next  matter  on 
the  program  is  unfinished  business. 

Mr.  Justin  Miller,  Minnesota:  I  would  like 
at  this  time  to  offer  and  move  the  adoption 
of  the  resolution  of  which  I  gave  notice  on 
Tuesday.  I  wish  to  explain  the  reason  why 
I  offer  the  resolution,  the  history  back  of  It, 
especially  as  it  fits  in  so  closely  with  some 
of  the  comments  of  the  President  in  his  Ad- 
dress, and  also  because  it  is  something  which 
resembles  the  recommendation  made  by  Mr. 
Beale's  committee. 

We  all  know  that  the  subject  of  the  ad- 
ministration of  criminal  law  is  one  of  very 
pressing  and  immediate  interest.  We  know 
that  a  number  of  efforts  are  being  made 
throughout  the  country  to  attack  the  problem 
from  various  points  of  view — the  National 
Crime  Commission,  the  American  Institute 
of  Criminal  Law  and  Criminology,  each  of 
them   undertaking   a  specific  phase  of  the 


problem.  Some  of  the  states  and  some  of 
the  larger  cities  are  also  carrying  on  individ- 
ual programs,  looking  to  the  improvement  of 
the  administration  of  criminal  justice.  The 
Section  of  Criminal  Law  of  the  American 
Bar  Association  has  had  the  problem  in  hand 
for  a  number  of  years,  and  at  its  last  meet- 
ing in  Detroit  unanimously  adopted  a  reso- 
lution calling  upon  the  American  Bar  Asso- 
ciation to  sponsor  a  comprehensive  survey  of 
the  whole  subject,  and  to  find  funds  for  that 
purpose;  since  that  time,  by  chance  I  have 
discovered  that  there  is  money  available  for 
that  purpose,  and  I  will  tell  you  very  frank- 
ly just  what  I  know  about  it,  so  that  you 
may  act  in  a  fully  informed  manner. 

I  happened  to  find  out,  In  conversation 
with  Dean  Ford,  of  the  University  of  Minne- 
sota, who  was  for  a  time  an  advisor  of  the 
Laura  Spelman  Rockefeller  Memorial,  that 
that  Memorial  had  been  solicited  on  at  least 
one  occasion,  and  perhaps  others,  for  money 
to  carry  on  a  comprehensive  survey  of  the 
subject  of  crime^  and  that  the  Social  Science 
Research  Council  had  made  a  definite  re- 
quest for  money  for  that  purpose,  having 
the  subject  of  the  survey  of  the  crime  situa- 
tion as  one  of  its  major  propositions.  Dean 
Ford  advised  me,  and  since  I  have  come  to 
Chicago  to  this  meeting  I  have  had  a  letter 
from  Mr.  Merriam,  who  is  the  Chairman  of 
the  Social  Science  Research  Council,  that  the 
officers  of  the  Memorial  have  been  anxious 
that  the  American  Law  School  Association 
should  be  identified  in  any  survey  of  this 
kind  which  might  be  undertaken,  in  order 
that  the  survey  should  be  truly  representa- 
tive and  should  be  a  real  piece  of  ground- 
work in  the  field. 

Now,  having  under  way  this  movement  on 
the  part  of  the  American  Bar  Association, 
and  it  being  suggested  that  the  American 
Law  School  Association  had  been  considered, 
the  Social  Science  Research  Council  also  hav- 
ing the  problem  in  hand  in  the  form  of  a 
specific  request  for  money  for  that  purpose, 
Dean  Ford  suggested  that  the  right  way  to 
approach  the  matter  would  be  for  the  three 
associations  to  make  a  joint  request,  and  to 
offer  to  supervise  jointly  the  formation  of  a 
program  and  the  supervision  of  work  which 
might  be  undertaken  in  connection  with  it, 
and  in  line  with  that  suggestion  I  have  draft- 
ed and  proposed  the  resolution  to  which  I 
called  attention  on  Tuesday,  and  which  I  am 
now  proposing  and  offering  for  adoption. 
The  opportunity  seems  to  be  one  which  mere- 
ly calls  for  our  joining  in  the  request  to  get 
the  money.  The  only  question  is  whether  we 
are  willing  to  co-operate  with  other  organiza- 
tions for  this  purxK>se.  I  understand  that 
the  Memorial  wants  the  co-operation  of  these 
different  bodies.  I  will  say  very  frankly, 
some  of  us  are  skeptical  about  the  sort  of 
survey,  and  how  valuable  it  might  be,  if  car- 
ried on  by  some  of  the  social  sciences,  work- 
ing alone.     Some  of  us,  perhaps,  are  very 
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frankly  intolerant  of  what  results  would  be 
accomplished  by  that  sort  of  body. 

We  do  know,  however,  and  as  I  suggested 
on  Tuesday,  both  the  President  and  the  two 
men  who  followed  him  In  his  discussion  con- 
cluded that  the  subject  needs  the  co-opera- 
tion of  these  different  organizations,  if  the 
work  is  to  be  done  in  proper  fashion,  and  I 
am  satisfied,  from  my  own  experience  with 
state  legislatures,  that  we  are  never  going  to 
get  changes  in  legislation,  or  constitutional 
amendments,  unless  we  are  able  to  speak  au- 
thoritatively, first,  as  to  what  real  conditions 
are,  and,  in  the  second  place,  until  we  are 
able  to  convince  all  the  different  agencies 
who  are  approaching  these  subjects  from  dif- 
ferent points  of  view  that  any  particular 
proposition  is  one  which  has  real  merit  in  it. 
Otherwise,  if  any  proposition  from  any  par- 
ticular body  is  put  forth,  it  is  going  to  meet 
the  opposition  of  the  others.  The  i)olicemen 
and  prosecutors  have  one  point  of  view,  at- 
torneys have  another,  sociologists  have  a 
third,  psychiatrists  have  another,  each  one  of 
them  approaching  from  its  own  point  of 
view,  working  In  antagonism  with  the  .others, 
and  each  time  one  proposes  a  piece  of  legis- 
lation it  is  opposed  by  the  others.  If  we  can 
all  get  together  on  a  piece  of  work  like  this, 
maybe  we  can  get  somewhere. 

I  think  that  this  work  could  be  furthered 
by  a  survey  of  this  kind,  and  the  objects 
sought  to  be  obtained  by  particular  bodies 
might  be  more  nearly  accomplished,  if  this 
sort  of  work  to  be  done  were  done  with  this 
co-operation.  Therefore  I  offer  the  resolu- 
tion. I  will  read  it  again,  for  the  benefit  of 
those  who  were  not  present  on  Tuesday: 

''Whereas,  the  Section  of  Criminal  Law  of 
the  American  Bar  Association,  at  its  meeting 
in  Detroit  in  September,  1925,  adopted  by  unan- 
imons  vote  a  resolution  calling  upon  the  as- 
sociation to  authorize  a  nation-wide  survey  of 
the  subject  of  crime,  criminal  law,  and  criminal 
procedure;   and 

"Whereas,  the  Social  Science  Research  Coun- 
cil has  outlined  upon  its  budget  as  one  of  its 
major  interests  a  survey  of  the  same  subject; 
and 

"Whereas,  there  seems  to  be  a  reasonable 
probability  that,  if  a  joint  request  were  made 
by  the  Association  of  American  Law  Schools, 
the  Social  Science  Research  Council,  and  the 
American  Bar  Association  upon  the  directors 
of  the  Laura  Spelman  Rockefeller  Memorial, 
calling  for  funds  to  carry  on  such  a  survey, 
such  request  would  be  granted  and  necessary 
funds  would  be  provided: 

"Therefore  be  it  resolved  (1)  that  the  Asso- 
ciation of  American  Law  Schools  approves  the 
making  of  a  nation-wide  survey  of  the  subject 
of  crime,  criminal  law,  and  criminal  procedure; 
and 

(2)  That  a  committee  of  the  American  Law 
School  Association  be  appointed  by  the  Presi- 
dent, with  power  to  co-operate  with  similar 
committees  of  the  Social  Science  Research 
Council  and  the  American  Bar  Association  for 
the  purpose  of  preparing  a  program  for  such  a 
survey,  and  for  making  the  necessary  reguest 
for  funds  from  the  Laura  Spelman  Rockefeller 
Foundation  or  other  source;  and 

(3)  That  such  committee  be  authorized  to 
co-operate  with  similar  committees  from  the 


other  associations  herein  named  in  the  direc- 
tion and  supervision  of  the  said  survey. 

I  move  the  adoption  of  this  resolution. 
[Seconded.    The  motion  was  carried.] 

Mr.  Beale:  There  was  no  considered  effort 
on  the  part  of  all  the  members  of  this  Asso- 
ciation to  make  a  raid  on  various  treasuries, 
but  that  seems  to  be  the  direction  that  this 
meeting  is  taking,  and  along  that  direction  I 
want  to  say  that  I  have  discovered  (acciden- 
tally) that  the  point  of  view  of  one  of  these 
foundations,  when  it  is  suggested  to  them, 
for  instance,  that  It  would  be  well  to  endow 
fellowships  for  legal  research,  that  they  don't 
care  to  endow  any  one  school,  but  if  there 
were  some  general  body  that  would  under- 
take the  administration  of  such  work  it 
would  come  with  a  rather  strong  appeal 

In  order  that  that  opportunity  may  be  [Re- 
sented to  the  proper  body  through  the  proper 
channel,  I  move  that  the  Executive  Commit- 
tee be  authorized  at  its  discretion  to  apply  in 
the  name  of  the  Association  to  any  fund, 
foundation,  or  other  organization  for  foster- 
ing legal  research,  or  any  research  for  the 
support  or  endowment  of  graduate  fellow- 
ships in  law,  to  be  enjoyed  at  any  law  school 
member  of  the  Association,  and  that  if  such 
a  gift  is  obtained  the  Executive  Committee 
shall  be  authorized  to  administer  it  until  the 
next  meeting  of  this  Association.  [Second- 
ed.   The  motion  was  carried.] 

Mr.  Beale:  Sir  Paul  Vinogradoff,  who  waa 
at  the  head  of  legal  scholarship  and  legal  ed- 
ucation in  England,  has,  as  you  all  know,  re- 
cently died.  He  has  exhibited  so  much  hi- 
terest  in  legal  education  in  this  country  and 
has  visited  so  many  of  our  schools  that  it 
seemed  to  some  of  us  fitting  that  we  should 
by  a  resolution  take  note  of  the  loss  suffered 
by  his  death,  and  therefore  I  have  been 
asked  to  present  this  resolution: 

Resolved,  that  in  the  death  of  Sir  Paul  Tlno- 
gradoff,  Corpus  Professor  of  Jurisprudence 
in  the  University  of  Oxford,  Anglo-American 
legal  education  has  sufferea  a  severe  loss. 
From  the  time  that  Vinogradoff,  through  his 
study  of  the  Medieval  Manor,  and  through  his 
discovery  of  Bracton*s  Notebook,  gave  a  re- 
markable impetus  to  the  study  of  the  history 
of  our  law  until  his  latter  days,  when  he  was 
the  head  of  legal  education  in  liis  great  univer- 
sity, Vinogradoff  has  had  a  great  part  in  the 
development  of  Anglo-American  legal  thought 
By  his  valued  visits  to  American  law  scfaooto 
he  fostered  that  warmth  of  feeling  and  unity 
of  purpose  of  legal  teachers  in  his  country  and 
our  own,  which  is  so  striking  a  development  in 
our  own  time. 

Resolved,  that  we  desire  to  express  to  hit 
university  and  his  family  our  sympathy  in  their 
and  our  common  loss. 

To  be  sent  to  Lady  Vinogradoff.  Oxford, 
England,  and  to  the  Vice  Chancellor,  University 
of  Oxford,  Oxford,  England. 

I  move  the  adoption  of  the  resolution. 
[Seconded.    Carried,  all  members  rising.] 

President  McMurray:  I  understand  these 
resolutions  are  to  be  forwarded  to  Lady  Via" 
ogradoff  and  the  Chancellor  of  the  UniversI* 
ty.    That  shall  be  done. 
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The  next  is  the  report  of  the  Nominating 
Committee,  by  Mr.  Magnire. 

Mr.  John  M.  Maguire,  Harvard:  The  Nom- 
inating Committee  reports  the  following  nom- 
inations: 

For  President:  Mr.  Ralph  W.  Aigler,  of 
the  University  of  Michigan. 

For  Secretary-Treasurer:  Mr.  H.  Claude 
Horack,  of  the  State  University  of  Iowa. 

For  the  three  additional  members  of  the* 
Executive  Committee:  Mr.  Orrin  K.  McMur- 
ray,  retiring  President;  Mr.  Ira  P.  Hilde- 
brand,  of  the  University  of  Texas ;  Mr.  Her- 
man Oliphant,  of  ColumbUi  University. 

I  move  the  adoption  of  the  report.  [Sec- 
onded.   Carried  unanimously.] 

President  McMurray:  The  report  is  adopt- 
ed. Do  I  hear  a  motion  with  regard  to  the 
election?  It  is  moved  that  the  gentlemen 
nominated  by  the  Committee  be  elected  by 
acclamation. 

Mr.  Lewis,  I  appoint  you  Secretary.  Will 
you  liindly  cast  the  ballot? 

Mr.  Lewis:  Mr.  President,  I  cast  a  ballot 
for  all  persons  nominated  and  I  report  that 
they  are  duly  elected. 

President  McMurray:  This  closes  my  very 
happy  administration,  to  myself,  of  this 
year's  work,  and  I  can  only  close  by  express- 
ing to  you  my  thanks  for  the  way  in  which 
every  one  has  co-operated  in  making  it  what 
seems  to  me  quite  a  successful  meeting.  May 
I  ask  Mr.  Jones  and  Mr.  Hudson  to  escort 
Mr.  Aigler  to  the  chair? 

I  have  the  honor  to  submit  to  you  this  gav- 
el as  a  symbol  of  authority.  Last  year  there 
were  two  serious  blots,  one  was  the  spilling 
of  the  ink  bottle,  which  Mr.  Lewis  was 
forced  to  use  as  a  g&vel,  and  the  other  was 
the  election  of  myself  as  President.  I  hope 
you  will  have  a  pleasant  year  as  I  have  had, 
and  trust  that  you  will. 

President  Aigler:  As  Secretary  of  the  As- 
sociation it  has  fallen  to  my  lot  a  great  many 
times  to  read  in  copy  and  in  proof  the  list  of 
ofiicers  of  this  Association  since  the  time  of 
its  organization,  about  1900,  and  in  view  of 
the  familiarity  that  I  have  with  the  officers 


of  the  Association,  I  sorely  cannot  ask  for  a 
continuance  on  the  ground  of  surprise.  I 
have  been  struck  by  this:  That  some  come  to 
the  office  of  President  of  this  Association  by 
honor,  and  some  by  labor.  I  am  quite-  con- 
tent to  come  to  the  office  by  the  latter  way, 
and  I  want  to  take  this  opportunity  to  thank 
you  for  the  honor  which  you  have  conferred 
upon  me,  which  I  take  is  largely  due  to  my 
labor. 

Is  there  any  further  business?  I  feel  that 
we  ought  not  to  adjourn  without  giving 
somebody  a  chance  to  make  some  remarks 
with  reference  to  the  place  of  meeting.  I 
took  the  liberty  of  shifting  the  meetings  from 
the  other  hotel  to  this  one,  because  I  thought 
perhaps  we  could  get  better  meeting  rooms. 
In  some  ways  I  think  we  profited;  in  some 
ways  I  am  not  so  sure  we  did.  I  want  you 
all  to  know  that  I  have  vigorously  labored  to 
have  the  meetings  of  this  Association  taken 
away  from  the  downtown  hotel  and  taken 
out  to  some  outlying  spot,  some  outlying  qui- 
et spot,  where  intellectual  activity  might  pro- 
ceed without  counter  attraction. 

Mr.  Edwin  R.  Keedy,  Pennsylvania:  Hav- 
ing  on  many  previous  occasions  made  a  mo- 
tion as  to  the  place  of  meeting  of  this  Asso- 
ciation, and  having  had  it  uniformly  defeat- 
ed by  an  overwhelming  majority,  with  the  de- 
sire to  follow  precedent,  I  move  the  next 
meeting  of  the  Association  be  held  in  this 
hotel. 

Mr.  Fraser:  I  object  that  the  motion  is  un- 
constitutional, considering  the  source  from 
which  it  comes. 

President  Aigler:  Am  I  to  understand  you 
ask  me  to  rule  Mr.  Keedy  out  of  order? 

Mr.  Austin  W.  Scott,  Harvard:  Had  we 
not  better  leave  this  to  the  Executive  Com- 
mittee? 

President  Aigler:  I  understand  Professor 
Scott  moves  this  be  referred  to  the  Executive 
Committee  with  power.  Any  discussion? 
[Carried.] 

President  Aigler:  May  I  ask  the  members 
of  the  new  Executive  Committee  to  remain. 
The  meeting  is  now  adjourned.  [Adjourned 
at  4:30.] 
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John  T.  Condon,  Dean  of  the  University 
of  W^ashington  School  of  Law,  died  on  Jan- 
uary 5,  1926.  Dean  Condon  was  the  founder 
of  the  University  of  Washington  School  of 
Law  and  its  Dean  throughout  the  twenty- 
seven  years  of  its  existence.  He  attended 
the  University  of  Washington,  1879-1881,  and 
took  his  LL.B.  degree  at  the  University  of 
Michigan  in  1891.    In  1892  he  was  given  the 


degree  of  LL.M.  at  the  Northwestern  Uni- 
versity Law  School.  During  the  years  1892- 
1899,  inclusive,  he  practiced  law  in  Seattle, 
and  began  his  years  of  service  at  the  Uni- 
versity of  Washington  Law  School  in  the 
latter  year.  In  addition  to  his  iwsition  of 
Dean  of  the  Law  School,  Dean  Condon 
served  as  Acting  President  of  the  University 
during  the  last  years  of  his  life. 
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As  a  teacher  and  Dean  he  was  an  inspira- 
tion to  his  fellowmen,  and  his  death  is  an 
immeasurable  loss  to  the  students  and  fac- 
ulty of  the  Law  School  and  to  the  cause  of 
higher  education  in  the  Northwest. 

♦  ♦  ♦ 

Faculty  changes  at  the  Cornell  Law  School 
are  noted  below: 

Professor  Charles  Kellogg  Burdick  was  ap- 
pointed Dean  of  the  Cornell  Law  School  at 
the  February  meeting  of  the  Board  of  Trus- 
tees of  Cornell  University,  in  place  of  George 
Gleason  Bogert,  who  has  resigned  to  accept 
a  professorship  of  law  at  the  University  of 
Chicago.  Professor  Burdick  has  been  Acting 
Dean  during  the  present  academic  year,  and 
also  filled  that  office  during  the  year  1923-24. 

Dean  Burdick  was  bom  in  1883,  in  Utica, 
New  York,  and  is  a  son  of  Francis  M.  Bur- 
dick, who  was  a  member  of  the  original  Law 
Faculty  of  Cornell.  He  received  his  A.B. 
degree  from  Princeton  University  in  1904, 
and  his  LL.B.  degree  from  Columbia  Uni- 
versity ia  1908.  As  an  undergraduate  he 
was  an  editor  of  the  Daily  Princetonian,  and 
while  at  Columbia  he  was  an  editor  and  sec- 
retary of  the  Columbia  Law  Review. 

After  practicing  law  for  a  short  time  in 
New  York  with  the  firm  of  Wilmer,  Canfleld 
&  Stone,  of  which  the  picsent  Mr.  Justice 
Stone,  of  the  Supreme  Court  of  the  United 
States  was  a  member,  Dean  Burdick  became 
Professor  of  Law  in  Tulane  University  at 
New  Orleans,  where  he  taught  for  three 
years.  He  then  held  a  professorship  of  law 
in  the  University  of  Missouri  for  two  years, 
coming  to  Cornell  as  Professor  of  Law  in 
1914.  During  the  World  War  he  was  on 
leave  from  Cornell,  acting  as  Associate  Di- 
rector of  the  Bureau  of  Information  Service 
in  the  Department  of  Civilian  Relief  at  the 
American  Red  Cross  Headquarters  in  Wash- 
ington. While  at  the  University  of  Missouri 
he  started  the  Missouri  Law  Bulletin  and 
was  ite  first  faculty  editor.  In  1919,  at  the 
close  of  the  World  War,  he  revived  the  Cor- 
nell Law  Quarterly,  whose  publication  had 
lapsed,  and  acted  afe  its  faculty  editor  dur- 
ing that  year. 

Dean  Burdick  is  the  author  of  "The  Law 
of  the  American  Constitution,"  and  of  "Cases 
on  the  Law  of  Public  Service  and  Carriers," 
as  well  as  of  numerous  magazine  articles. 
He  was  a  member  of  the  Cap  and  Gown  Club 
at  Princeton,  and  of  the  Phi  Delta  Phi  Law 
Fraternity  at  Columbia.  He  is  a  member  of 
the  American  Law  Institute,  the  Academy  of 
Political  Science,  the  American  Bar  Associa- 
tion, the  Century  Association  of  New  York 
City,  and  the  Order  of  the  Coif. 

Professor  Elliott  B.  Cheatham  of  the  Uni- 
versity of  Illinois  was  appointed  by  the 
Board  of  Trustees  to  fill  the  chair  left  vacant 
by  the  designation  of  Professor  Bogert. 

Professor  Cheatham  was  born  in  1886.  He 
received  his  A.B.  degree  from  the  University 


of  Georgia  in  1907,  and  his  LL.B.  degree 
from  Harvard  in  1911.  He  was  a  member  of 
the  Harvard  Law  Review  board. 

Professor  Cheatham  practiced  law  from 
1911-1914  and  from  1919-1924  at  Atlanta, 
Georgia.  From  1914-1917  he  was  an  attor- 
ney in  the  Department  of  Justice  at  Wash- 
ingtcm,  and  in  1917  was  Assistant  United 
States  Attorney  at  Atlanta,  Georgia.  He 
was  in  military  service  from  1917-1919,  and 
taught  at  the  Saumur  Artillery  School  hi 
1919.  He  taught  in  Emory  University  Law 
School  at  Atlanta,  Georgia,  1920-1924.  while 
practicing  in  that  city,  and  is  now  Professor 
of  Law  in  the  University  of  Illinois,  where  he 
has  taught  since  the  fall  of  1924. 

Professor  Edwin  H.  Woodruff  is  on  sab- 
batic leave  for  the  second  term  of  the  pres- 
ent academic  year.  He  will  resume  his 
teaching  in  the  Law  School  in  September, 
1926. 

Assistant  Professor  Horace  E.  Whiteside 
has  been  granted  leave  of  absence  for  the 
academic  year  1926-27,  for  the  purpose  of 
pursuing  graduate  work  in  law  in  the  Har- 
vard Law  School.  He  will  resume  his  teach- 
ing in  the  Cornell  Law  School  in  the  fall  of 
1927. 

Nonresident  lecturers  are  serving  as  fol- 
lows: 

Hon.  Harrington  Putnam,  formerly  Justice 
of  the  Appellate  Division  of  the  New  York 
Supreme  Court,  delivered  a  series  of  six  lec- 
tures on  Admiralty  and  Maritime  Law  dur- 
ing the  week  beginning  February  16.  Judge 
Putnam  is  the  leading  authority  in  the  field 
of  Admiralty  Law. 

Professor  Herbert  A.  Smith,  Professor  of 
Law  in  McGill  University,  will  deliver  a 
series  of  three  lectures  during  the  week  be- 
ginning March  8th  on  ''Constitutional  Gov- 
ernment in  the  British  Commonwealth  of  Na- 
tions." Professor  Smith  received  his  B.A. 
and  M.  A.  degrees  from  St.  John's  College, 
Oxford,  and  studied  law  in  the  Inner  Tem- 
ple, London,  becoming  a  barrister  in  1909. 

Judge  Frank  Irvine,  of  Ithaca,  will  deliver 
two  lectures  on  the  "Practical  Problems  in 
the  Law  of  Public  Service'*  some  time  in 
April.  Judge  Irvine  was  formerly  Dean  of 
the  Cornell  Law  School,  and  was  for  seven 
years  a  member  of  the  New  York  Public 
Service  Commission. 

Arrangements  have  been  completed  for  the 
fourth  Summer  Session  in  Law  at  ComelL 
which  will  run  from  June  21  until  Septem- 
ber 3,  1926,  being  divided  into  two  terms,  of 
five  and  a  half  weeks  each.  For  entering 
students  a  course  in  Contracts  will  be  given, 
running  through  the  entire  summer  session, 
together  with  courses  in  Personal  Pr<^?erty 
in  the  first  term  and  Agency  in  the  second 
term. 

For  those  who  are  not  taking  up  law  for 
the  first  time  there  will  be  courses  in  Surety- 
ship and  Mortgages,  given  by  Professor  Mor- 
ton O.  Campbell,  of  the  Harvard  faculty; 


Notes  and  Personals 


693 


courses  in  Wills  and  Insurance,  given  by 
Professor  William  R.  Vance,  of  the  Yale 
faculty;  a  course  in  Trusts,  given  by  Dean 
Everett  Fraser,  of  the  University  of  Minne- 
sota Law  School;  a  course  in  Mimicipal  Cor- 
porations, given  by  Dean  Charles  K.  Bur- 
dick,  of  the  Cornell  Law  School ;  a  course  in 
Practice,  given  by  Professor  O.  L.  McCaskill, 
of  the  Cornell  Law  School ;  a  course  in  Part- 
nership, given  by  Professor  Lyman  P.  Wil- 
son of  the  Cornell  Law  School ;  a  course  in 
Corporations,  glv^i  by  Professor  Robert  S. 
Stevens,  of  the  Cornell  Law  School;  and  a 
course  in  Bankruptcy,  given  by  Assistant 
Professor  J.  J.  Robinson,  of  the  Indiana 
University  School  of  Law.  The  course  in 
Contracts  will  be  given  by  Assistant  Pro- 
fessor Whiteside,  -  of  the  Cornell  Law  fac- 
ulty; the  course  in  Agency  will  be  given  by 
Professor  George  J.  Thompson  of  the  Uni- 
versity of  Pittsburg  Law  School;  ahd  the 
course  in  Personal  Property,  by  Bertram  F. 
Willcox,  now  practicing  law  in  New  York 
with  the  firm  of  Hughes,  Rounds  &  Schur- 
man.  Mr.  Willcox  graduated  from  the  Har- 
vard Law  School  and  was  editor  in  chief  of 
the  Harvard  Law  Review. 

The  Summer  Session  in  Law-  is  open  to 
those  wishing  to  begin  the  study  of  law.  as 
well  as  to  those  who  have  already  taken  law 
work,  either  at  Cornell  or  at  other  schools. 
Those  who  desire  to  have  their  work  in  the 
summer  session  credited  towards  the  LL.  B. 
degree  at  Cornell,  must  have  the  necessary 
prereiqulsite  academic  training,  but  persons 
who  have  not  such  training  may  enter  the 
summer  session  as  special  students  and  re- 
ceive a  certificate  for  the  work  done. 

♦  ♦  ♦ 

A  great  loss  was  suffered  by  the  Columbia 
University  Law  Faculty  in  the  sudden  death 
of  Professor  Ralph  Waldo  GiflPord  early  last 
December.  Professor  Gifford  graduated  from 
Harvard  College  in  1892  and  received  his 
LL.B.  degree  from  the  Harvard  Law  School 
in  1901.  After  practicing  law  in  New  York 
for  a  niunber  of  years,  he  became  Professor 
of  Law  at  the  Fordham  University  Law 
School  in  1906,  was  pro-dean  of  that  Law 
School  during  the  years  of  1909-1912,  and 
during  the  next  ten  years  held  the  chair  of 
Lines  Professor  of  Testamentary  Law  at 
the  Yale  Law  School. 

Since  1914,  Professor  Gifford  had  been  a 
member  of  the  law  faculty  of  Columbia  Uni- 


versity and  held  the  Nash  Professorship  of 
Law  since  1922. 

♦  ♦  ♦ 

The  University  of  Kansas  School  of  Law 
announces  the  following  changes  in  its  fac- 
ulty for  the  summer  session  of  1926  and  for 
the  school  year  1926-1927: 

Professors  W.  L.  Burdlck  and  Frank 
Strong,  and  Associate  Professor  Thomas  E. 
Atkinson,  of  the  regular  faculty,  will  be  as- 
sisted in  the  work  of  the  summer  session  of 
1926  by  Professor  John  E.  Hallen,  of  the 
University  of  Texas,  and  by  Professor  Ed- 
mund M.  Morgan,  of  Harvard  Law  School. 
Professor  Morgan  will  give  the  course  in 
Evidence  during  the  entire  ten  weeks.  Pro- 
fessor Hallen  will  give  the  course  in  Per- 
sonal Property  the  first  term,  and  Insurance 
and  Quasi  Contract  in  the  second  term.  Pro- 
fessor Burdlck  will  offer  Real  Property  I 
and  Mortgages  during  the  first  term,  and 
Professor  Strong  will  teach  Bankruptcy  and 
Municipal  Corporations,  both  in  the  first 
term.  Professor  Atkinson  will  give  the 
course  in  Criminal  Law  during  the  second 
term. 

Professor  Raymond  F.  Rice,  who  has  been 
engaged  in  active  practice  during  his  thir- 
teen years  of  service  as  a  member  of  the 
faculty  of  this  school,  has  been  granted  a 
year's  leave  of  absence,  in  order  to  devote 
his  entire  time  to  pressing  matters  in  connec- 
tion with  his  practice.  His  work  will  be 
given  by  Associate  Professor  Thomas  E.  At- 
kinson, A.  B.,  LL.  B.,  now  a  teaching  fellow 
and  graduate  student  in  the  Yale  School  of 
Law.  Professor  Atkinson  received  his  aca- 
demic and  legal  training  at  the  University  of 
Michigan.  After  five  years  of  practice  at 
Grand  Rapids,  he  served  for  three  years  as 
a  member  of  the  faculty  of  the  Law  School 
of  the  University  of  North  Dakota,  and  dur- 
ing the  summer  of  1924  as  a  member  of  the 
faculty  of  the  University  of  Michigan  Law 
School.  He  will  give  the  courses  in  Com- 
mon-Law Pleading,  Equity  Pleading,  Code 
Pleading,  Evidence,  and  Practice  Court. 

♦  ♦  ♦ 

The  Creighton  University  School  of  Law 
has  recently  received  a  valuable  addition  to 
the  Law  Library  of  250  volumes  from  the 
library  of  the  late  Cornelius  McGreevey. 
The  books  were  donated  by  Mrs.  McGreevey, 
in  order  to  carry  out  her  husband's  wish  to 
be  of  assistance  to  young  men. 
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GoNTENTS. — ^I.  The  Past:  Defective  organization  of  the  legal  profession  in 
1910;  division  of  the  law  schools  among  themselves;  inadequate  bar 
admission  requirements;  diversified  law  school  requirements. — II.  The 
Presoit:  Improved  organization  of  the  legal  profession;  method  and 
aim  of  legal  education;  strengthened  bar  admission  requirements; 
progress  in  law  school  requirements. — III.  The  Future:  Miscellaneous 
problems  awaiting  solution;  the  problem  of  the  evening  law  school; 
the  infiuence  of  part-time  instruction  upon  the  organization  of  the  legal 
profession. 


FOR  nearly  half  a  century  there  have  formers  was  far  more  difficult  than  that 
been  organized  efforts  to  effect  a  na-  of  their  medical  colleagues.  Before  re- 
tion-wide  improvement  in  the  American  counting  some  of  the  particular  obstacles 
system  of  legal  education.  The  modern  and  the  progress  which  has  since  been 
pha^e  of  this  movement  may  be  said  to  made  in  surmounting  them,  a  general  ex- 
have  started — in  so  far  as  it  is  possible  planation  may  be  hazarded  as  to  why  the 
to  assign  a  definite  date — ^in  1910.  It  legal  profession  was  then,  and  is  still,  in 
was  in  this  year  that  similar  long-con-  a  relatively  backward  stage  of  develop- 
tinued  efforts  by  the  American  Medical  ment.  The  science  of  law,  or  at  least 
Association,  to  improve  medical  educa-  that  particular  portion  of  this  science  (if 
tion  first  impinged  upon  the.  public  con-  it  be  a  science)  which  primarily  concerns 
sciousness,  and  suggested  to  lawyers  that  American  law  schools  and  bar  admission 
methods  which  had  proved  successful  authorities,  is  not  international  in  the 
with  physicians  might  be  applicable  also  sense  that  medical  science  is.  In  the  de- 
to  the  legal  profession.  velopment  of  medical  schools  physicians 
In  many  respects  the  task  of  legal  re-  can  draw  immediately  upoit-tiie  experi- 
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ence  of  the  whole  world.  The  task  of 
the  American  law  schools,  on  the  other 
hand,  is  severely  conditioned  by  the  fact 
that  these  schools  exist  primarily  for  the 
purpose  of  preparing  students  to  prac- 
tice American  law.  This  is  now  so  dif- 
ferent from  that  of  other  countries — 
even  from  the  English  common  law,  of 
which  it  is  historically  an  outgrowth  and, 
in  a  certain  sense,  still  a  part — ^that  for- 
eign models  of  legal  education  and  or- 
ganization, though  often  suggestive,  are 
rarely  closely  parallel.  Far  less  than 
physicians  can  lawyers  profit  by  the  in- 
tellectual resources  of  other  countries. 
America  is  virtually  obliged  to  work  out 
its  peculiar  experiment  in  government 
and  law  by  itself,  glided  only  by  its  own 
relatively  brief  and  narrow  experience. 

It  will  be  convenient  to  consider  brief- 
ly what  the  situation  was  in  1910;  then 
what  has  been  accomplished  to  improve 
conditions  in  16  years ;  and,  finally,  what 
are  the  most  important  problems  that  still 
await  a  satisfactory  solution. 

I.  Th^  Past. 
First,  then,  as  to  some  of  the  ways  in 
which  the  status  of  legal  education  com- 
pared unfavorably  with  that  of  medical 
education  in  1910. 

Defective  Organization  of  the  Legal 
Profession  in  1910. 

One  conspicuous  difference  between 
the  two  professions  was  the  relative  lack 
of  effective  organization  among  lawyers. 
Among  their  many  weaknesses  in  this 
respect  perhaps  the  most  fundamental 
was  this:  The  medical  profession  prop- 
er constituted  only  one  of  several  groups 
which  were  engaged  in  practicing  the 
healing  arts  or  "health  service"  as  a 
whole.  The  legal  profession,  on  the  oth- 
er hand,  assumed  to  include  every  one 
who  was  in  any  way  practicing  law, 
though  the  actusd  occupations  might  be 
as  diverse  as  those  of  a  physician  or  sur- 
geon, a  trained  nurse,  a  dentist,  a  phar- 
macist, or  a  veterinarian.  This  inclusion 
of  many  different  kinds  of  lawyers  and 
pseudo-lawyers  under  the  common  head 
of  general  practitioner  made  it  difficult 


to  plan  an  effective  preparation  for  any 
one  kind,  and  tended  to  weaken  the  es- 
prit de  corps  of  a  fictitiously  united  pro- 
fession. •  • 
Another  weakness  was  that  state  lines 

split  up  the  lawyers,  far  more  than  the 
physicians,  into  mutually  independent  lo- 

*  cal  units.  This  weakness  is  in  part  due 
to  the  nature  of  the  profession.  Just  as 
American  law,  in  a  general  sense,  differs 
from  the  law  of  any  other  country,  so 
that  particular  blend  of  legislation  and 
judicial  decision  which  is  actually  in 
force  in  any  one  state  is  never  precisely 
identical  with  the  law  in  force  in  any 
other  state  of  the  Union.  None  the  less, 
the  general  principles  are  so  similar  that 
a  comprehensive  nation-wide  organiza- 
tion of  lawyers  is  indicated  as  not  mere- 
ly practicable,  but  also  as  peculiarly  de- 
sirable, for  the  very  purpose  of  counter- 
acting the  centrifugal  tendencies  of  our 
federal  system.  This  comprehensive  or- 
ganization did  not  exist.  Whereas  the 
American  Medical  Association,  since  its 
origin  in  1847,  had  been  an  integration 
of  state  and  local  medical  societies,,  the 
American  Bar  Association,  organized  in 
1878,  still  competed  for  membership  with 
independent  state  and  with  independent 
city  bar  associations.  Under  these  con- 
ditions, it  contained  in  1910  only  3,690 
members,  or  3  per  cent,  of  all  lawyers  in 
the  United  States.  The  attendance  at 
the  annual  meeting  was  326,  or  9  per 
cent,  of  the  membership. 

Again,  the  American  Medical  Associa- 
tion, largely  because  of  its  advantageous 
situation  in  the  two  respects  above  not- 
ed, had  already  developed  an  effective 
system  of  professional  supervision  over 
medical  schools  and  medical  licensing 
authorities.  Its  extensive  membership 
made  possible  the  publication  of  a  week- 
ly Journal,  through  which  the  facts  could 
be  published  to  the  profession  at  large. 
It  also  made  possible  the  establishment 
of  a  Council  on  Medical  Education,  with 
compensated  executive  officers,  for  the 
ascertainment  of  these  facts.  In  1910, 
the  work  of  this  council  had  culminated, 
for  the  time  being,  in  the  publication  of 
a  classified  list  of  schools,  and  of  a  reg- 
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istry  containing  the  educational  record 
of  all  practicing  physicians.  Nothing  of 
this  sort  existed  in  the  American  Bar 
Association.  Its  only  periodical  publica- 
tion was  the  report  of  proceedings  at  its 
annual  meetings.  Here  were  recorded 
the  unhappy  rivalries  of  a  mutually  in- 
dependent "Committee  on  Legal  Educa- 
tion and  Admissions  to  the  Bar"  and 
''Section  of  Legal  Education" ;  the  more 
or  less  permanent  but  uncompensated 
members  of  the  committee  or  officers  of 
the  section  made  recommendations  which 
occasionally  resulted  in  the  passage  of 
relatively  fruitless  resolutions  by  the  as- 
sociation. 

Still  another  factor  of  great  import- 
ance in  its  bearing  upon  the  capacity  for 
united  effort  possessed  by  either  profes- 
sion was  the  different  position  occupied 
by  the  professional  school.  In  the  med- 
ical profession  the  medical  school  was 
accepted,  both  inside  and  outside  of  the 
profession,  as  a  sine  qua  non  in  the  pro- 
cess of  preparation.  In  an  overwhelm- 
ing majority  of  states  graduation  from  a 
medical  college  was  compulsory.  'Trac- 
ticing  physician"  and  "M.  D.,"  the  de- 
gree of  doctor  of  medicine,  were,  and 
long  had  been,  virtually  interconvertible 
terms.  Legal  education,  however,  was 
still  in  the  process  of  emerging  from  the 
apprenticeship  phase.  The  relatively 
modem  law  school  had  everywhere  won 
its  first  victory  over  the  conservative 
supporters  of  the  older  system  of  office 
preparation ;  in  all  states  study  at  a  law 
school  was  possible  under  the  rules  for 
admission  to  the  bar.  In  no  state,  how- 
ever, was  law  school  study  obligatory; 
and  many  influential  older  practitioners 
had  not  yet  grasped  the  truth  that  a  sys- 
tem of  legal  preparation  which  had 
worked  well  in  their,  cases  *  could  not 
simply  because  of  the  greatly  increased 
volume  and  complexity  of  the  law,  be 
expected  to  yield  equally  good  results  to- 
day. 

Accordingly,  alongside  of  the  Ameri- 
can Bar  Association,  with  its  committee 
and  section,  the  Association  of  American 
Law  Schools  made  its  own  independent 
decisions  as  to  the  standards  that  were 


appropriate  for  admission  to  membership 
in  its  body.  This  organization  of  law 
teachers  was,  on  the  whole,  a  more  effec- 
tive agency  for  the  improvement  of  legal 
education  than  the  practitioners*  associa- 
tion, but  was  not  taken  very  seriously  by 
the  profession  at  large. 

Division    of    the    Law    Schools   Among 
Themselves. 

These  comparative  weaknesses  in  the 
organization  of  the  legal  profession  were 
the  more  regrettable  because  of  a  much 
more  evenly  balanced  division  of  forces 
in  the  law  school  world.  Although  the 
development  of  a  proper  system  of  medi- 
cal licensing  tests  has  undeniably  been 
complicated  by  the  existence  of  medical 
sects,  there  could  be  no  question  as  to  the 
dominance,  both  in  the  associations  of 
medical  practitioners  and  in  the  Associa- 
tion of  American  Medical  Colleges,  of 
the  orthodox  thought  already  represent- 
ed in  the  leading  schools.  In  legal  edu- 
cation, on  the  contrary,  there  was  noth- 
ing like  general  agreement  as  to  what 
was  orthodoxy  and  what  was  heresy. 

The  Harvard  school  was  the  strongest 
of  the  law  schools.  Its  famous  case 
method  of  instruction,  with  certain  re- 
sultant conclusions  as  to  the  end  and  aim 
of  legal  education,  had  long  lived  down 
its  early  reputation  as  a  Boston  fad. 
Harvard  had  been  accepted  as  a  leader 
and  a  model  by  a  considerable  number  of 
institutions,  including  most  of  the  larger 
universities.  This  point  of  view  was  cer- 
tainly already  in  the  ascendant  in  the  As- 
sociation of  American  Law  Schools. 
Even  here,  however,  sentiment  was  by 
no  means  united,  and  the  members  of 
this  association  numbered,  all  told,  less 
than  one-third  of  the  total  number  of 
law  schools  in  the  country. 

Excluded  institutions  attacked  the 
Harvard  system  and  philosophy  on  vari- 
ous grounds  and  commended  themselves 
to  many  practitioners  of  standing  by 
themselves  departing  less  widely  from 
the  original  ideals  of  the  law  office.  En- 
tirely apart  from  attacks  based  upon  ig- 
norance and  misunderstanding,  there  was 
certainly  at  least  some  plausibility  in  the 
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charge  that  Harvard's  adherents  were  a 
little  too  uncompromising  in  proclaiming 
as  the  sole  purpose  of  a  legal  education 
the  development  of  a  "legal  mind." 
Practical  training,  and  detailed  informa- 
tion in  regard  to  the  law  of  the  local  ju- 
risdiction, were  among  those  aspects  of 
•  a  complete  education  to  which  these 
schools  seemed  to  be  paying  too  little  at- 
tention. 

Thus  the  easily  explicable  feeling  that 
good  law  schools  were  not  so  important 
as  their  theoretically  minded  professors 
thought  they  were  was  reinforced  by  a 
suspicion  that  the  theory  of  education 
exemplified  in  the  leading  schools  was  it- 
self unsound.  It  can  hardly  be  said  that 
there  was  a  rabid  partisan  discussion 
over  a  matter  in  which  most  practition- 
ers took  no  interest  at  all ;  but  prominent 
practitioners  at  least  thought,  and  some- 
times said,  that  the  case  method  was  a 
"fetish,"  thereby  running  the  risk  of  be- 
ing themselves  dubbed  "old  fogies." 

Inadequate  Bar  Admission  Require- 
ments. 

The  lack  of  harmony  between  legal 
practitioners  and  schoolmen,  and  the 
further  divisions  within  the  ranks  both 
of  organized  bar  associations  and  of  law 
schools,  militated  against  any  rapid  ad- 
vance of  standards  in  at  least  two  ways. 

First,  and  most  obviously,  in  contrast 
with  the  powerful  educational  machine 
headed  by  the  Council  on  Medical  Edu- 
cation and  supported  by  the  great  ma- 
jority both  of  practicing  physicians  and 
of  medical  schools,  different  groups  of 
reformers  in  the  disorganized  legal  pro- 
fession each  cherished  separate  ends. 
Instead  of  traveling  together  upon  a 
broad  highway  of  progress,  each  regard- 
ed the  other's  avenue  of  reform  as  at  best 
an  unimportant  by-path — ^too  often  as 
one  that  led  in  a  positively  wrong  direc- 
tion. If  they  united  upon  anything,  it 
was  in  their  tendency  to  ascribe  to  prac- 
titioners at  large  a  cynical  apathy,  for 
which  the  feebleness  and  confusing  va- 
riety of  their  own  leadership  was  prima- 
rily to  blame. 

In  the  second  place,  and  more  con- 


cretely, it  was  impossible  under  these 
conditions  to  build  up  an  adequate  sys- 
tem of  bar  admission  requirements. 

In  medical  education,  however  mudi 
remained  to  be  done  in  the  way  of  toning 
up  the  licensing  system,  its  general  prin- 
ciples and  its  objectives  were  clear.   Al- 
ready the  great  majority  of  states  posi- 
tively required  applicants  for  admission 
to  medical  practice  to  have  graduated 
from  a  medical  school.    The  state  boards 
of  medical  examiners  were  designed  to 
supplement  this  system  and  to  fortify  the 
dominant  type  of  sound  medical  educa- 
tion.   In  the  case  of  a  good  school,  their 
examinations    constituted   a   precaution, 
additional  to  the  tests  provided  by  the 
school's  own  faculty,  against  failure  on 
the  part  of  individual  students  to  take 
advantage  of  their  opportunities.    They 
constituted    an    even    more    important 
weapon    of    defense    against    low-grade 
medical  schools.     The  boards  had  it  in 
their  power  to  improve,  or  even  to  de- 
stroy,  such  schools  by   failing  to  pass 
their  graduates,  or  even  by  denying  to 
their  graduates  the  right  to  take  the  ex- 
amination.   Even  in  1910  it  was  proba- 
bly broadly  true  that  good  graduates  of 
good  medical  schools  had  little  anxiety  as 
to  their  ability  to  pass  the  medical  licens- 
ing tests ;  and,  although  the  existence  of 
medical   sects   complicated  the  task  of 
weeding  out  inferior  schools,  the  united 
profession  has  been  successful  in  achiev- 
ing  the   following  ends:    Schools  that 
profess  to  be  orthodox  have  been  assist- 
ed   to    maintain   proper    standards;    if 
products  of  an  unorthodox  type  of  medi- 
cal education  can  often  secure  permission 
to  practice  the  healing  art,  at  least  they 
are    usually    prevented    from    holding 
themselves  out  as  "regular"  physicians. 

By  contrast,  in  the  legal  profession  no 
single  state  required  applicants  for  ad- 
mission to  practice  to  have  graduated 
from  or  even  to  have  attended  a  law 
school.  And  in  the  case  of  applicants 
who  attended  law  schools  not  the  slight- 
est distinction  was  made,  either  in  pro- 
fessional or  in  popular  usage,  between 
"regular"  lawyers  and  others.  Products 
of  the  case-method  law  school,  of  the 
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text-book  or  dogmatic  law  school,  and  of 
no  law  school  at  all,  stood  upon  a  footing 
of  precise  equality  as  regards  both  the 
process  of  admission  and  the  legal  privi- 
leges that  would  be  thereby  attained. 

The  effect  of  this  undiscriminating 
uniformity  was  at  once  to  exaggerate  the 
iniportance  of  the  bar  examination  and — 
as  will  be  shown  later — to  destroy  the 
conditions  under  which  it  can  be  used 
profitably  to  measure  educational  attain- 
ments. The  examination  could  not  be 
attached  to  a  proper  system  of  prepara- 
tion as  a  useful  supplement  because  no 
one  knew  what  a  proper  system  of  edu- 
cation was.  It  had  come,  therefore,  to 
occupy  the  position  of  an  independent 
educational  test;  as  such  it  was  more 
seriously  regarded  both  by  students  and 
by  practitioners  than  the  supplementary 
medical  licensing  examination.  Having 
this  factitious  importance,  it  distracted 
attention  from  other  devices  that  are 
much  better  calculated  to  promote  com- 
petence and  character  among  lawyers. 
Requirements  of  preliminary  general  ed- 
ucation and  of  a  specific  period  of  law 
study  were  largely  ignored  because  of 
deluded  reliance  upon  an  unsupported 
bar  examination. 

Diversified  Law  School  Require- 
ments. 

Another  complication  in  legal  educa- 
tion, from  which  medical  education  is 
relatively  free,  had  its  origin  partly  in 
the  conditions  above  described  and  part- 
ly in  the  inherent  difference  between  law 
and  medicine.  The  time  that  students 
are  required  or  expected  to  devote  to 
their  preparation  is  only  one  of  many 
aspects  of  professional  education.  It  is 
a  highly  important  aspect,  however,  and, 
because  it  lends  itself  to  measurement  by 
figures,  it  has  always  been  specially  em- 
phasized both  by  reformers  and  by  fact- 
collecting  agencies.  The  diversity  in 
.this  respect  among  law  schools  in  1910 
was  far  greater  than  that  among  the 
medical  schools,  and  imposed  a  corre- 
spondingly heavier  burden  upon  those 
who  wished  not  necessarily  to  improve, 
but  even  to  understand,  legal  education 


Three  elements  are  involved  in  any  at- 
tempt to  estimate  the  time  that  a  student 
devotes  to  his  professional  preparation. 
Of  these,  the  first  and  most  obvious  is 
the  duration  of  his  course  in  the  profes- 
sional school.  In  this  respect  the  medi- 
cal course  had  already  become  definitely 
standardized  at  its  present  figure  of  four 
academic  years,  and  the  path  was  cleared 
for  a  movement  to  add  a  supplementary 
clinical  year.  In  1910  every  medical 
school  conducted,  at  least  ostensibly,  ei- 
ther a  complete  four-year  course  or  the 
first  half  of  such  a  course,  designed  to 
be  completed  in  another  school.  In  le- 
gal education,  however,  the  orthodox  pe- 
riod was  only  three  years,  and  it  was  not 
until  as  recently  as  1905  that  the  Asso- 
ciation of  American  Law  Schools  had 
required  its  members  to  comply  even 
with  this  standard.  No  less  than  40  law 
schools  outside  of  the  association,  or 
nearly  one-third  of  the  total,  still  an- 
nounced courses  of  two  years,  or  even  of 
a  single  year,  leading  to  a  law  degree. 
The  situation  resembled  that  which  had 
existed  in  medical  education  immediately 
after  the  Civil  War,  before  the  inaugu- 
ration of  their  modem  era  of  standard- 
ization. 

A  second  element  of  equal  importance 
is  the  time  that  a  student  devotes  to  his 
studies  while  in  the  school.  Year  for 
year,  a  school  which  holds  its  sessions 
during  the  regular  working  hours  of  the 
day,  for  the  benefit  of  students  who  are 
not  engaged  in  any  outside  occupation, 
is,  of  course,  in  a  position  to  demand 
much  more  than  an  evening  school  run 
for  the  benefit  of  self -supporting  stu- 
dents. Just  how  great  the  difference  is 
can  hardly  be  expressed  in  precise  math- 
ematical terms.  It  is  possible,  however, 
to  state  with  precision  the  number  of 
medical  schools  which  operated  under 
this  very  substantial  handicap.  The 
number  in  1910  was  only  4  out  of  a  total 
of  140.^ 


^  For  the  figures  relating  to  medical  education 
wbich  are  used  in  this  paper  the  writer  is  indebted 
to  Dr.  N.  P.  Colwell,  secretary  of  the  Council  on 
Medical  Education,  who  has  also  kindly  read  the 
manuscript  prior  to  publication.  f^  r^,^i^\/~> 
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Very  different  was  the  situation  in  law. 
As  truly  here  as  in  medicine,  institutions 
that  held  their  sessions  during  the  eve- 
ning or  during  the  late  afternoon  operat- 
ed under  a  serious  handicap  as  regards 
their  maximum  possibility  of  accomplish- 
ment, year  by  year,  On  the  other  hand, 
an  argument  of  some  cogency  can  be 
made  that  it  is  of  the  utmost  importance 
that  students  of  modest  means  shall  not 
be  denied  access  to  the  politically  privi- 
leged bar,  and  that  the  only  practicable 
avenue  of  preparation  for  the  over- 
whelming majority  of  such  persons  is 
the  evening  or  part-time  law  school. 
Whether  this  argument,  which  is  based 
upon  a  recognition  of  the  peculiarly  in- 
timate connection  between  law  and  poli- 
tics, is  or  is  not  sound,  is  a  question 
which  will  be  discussed  later.  The  point 
of  immediate  interest  is  that,  whether 
sound  or  not,  it  provides  a  basis  for  the 
part-time  law  school  that  is  lacking  in 
the  part-time  medical  school.  Incidental- 
ly, artificial  light  does  not  impair  the  ef- 
ficiency of  instruction  in  law  as  much 
as  it  does  in  a  subject  where  laboratory 
work  in  the  natural  sciences  is  required. 
Again,  the  amount  of  capital  needed  to 
equip  something  that  can  pass  muster  as 
a  "school"  is  vastly  smaller  in  law  than  in 
medicine;  a  considerable  section  of  the 
public  is  ready  to  believe  that  a  few 
chairs,  a  few  books,  and  a  printed  an- 
nouncement convert  an  attorney's  office 
into  an  educational  institution. 

These  differences  between  the  nature 
of  medicine  and  of  law  explain  why 
schools  which  appeal  particularly  to  self- 
supporting  students  are  so  much  more 
numerous  in  the  field  of  legal  education. 
Under  bar  admission  rules  which  give 
credit  for  study  either  in  a  law  office  or 
in  a  law  school,  offices  develop  into 
"schools"  so  insensibly  that  the  precise 
number  of  these  latter  can  never,  in  the 
nature  of  things,  be  ascertained.  If  the 
count  be  confined,  however,  to  institu- 
tions sufficiently  pretentious  to  confer  a 
law  degree,  we  find  that  in  1910  no  few- 
er than  60  out  of  124  law  schools,  or  al- 
most one-half,  were  either  purely  part- 


time  institutions  or  were  "mixed"  schools 
holding  sessions  for  independent  divi- 
sions of  full-time  and  of  part-time  stu- 
dents. 

The  third  element  that  must  be  taken 
into  account  in  estimating  the  time  that 
law-school  graduates  devote  to  their 
preparation  is  the  admission  requirement 
of  the  school — ^that  part  of  the  student's 
total  preparation  which  he  secures  be- 
fore he  begins  the  study  of  law  proper. 
Here  there  was  less  difference  between 
the  two  professions.  Of  the  136  full- 
time  medical  schools  the  great  majority 
— 112,  or  82  per  cent. — ^had  an  entrance 
requirement,  at  this  date,  of  a  high- 
school  education  or  less.  Of  the  remain- 
der, 8  required  one  college  year  prior  to 
the  four-year  medical  course,  a  total  of 
five  years  after  the  high  school ;  and  16 
required  at  least  two  college  years,  a  to- 
tal of  at  least  six  years  after  the  high 
school.  Corresponding  to  these  were  43 
full-time,  three-year  law  schools,  of 
which  again  the  great  majority — 31,  or 
72  per  cent. — had  an  entrance  require- 
ment of  a  high-school  education  or  less, 
while  4  required  one  year,  3  required 
two  years,  and  5  required  at  least  three 
years  of  college.  Except  that  the  law 
course  was  one  year  shorter  than  the 
medical  course,  this  particular  group  of 
law  schools  conformed  fairly  closely  to 
the  full-time  medical  schools  as  regards 
the  time  that  students  devoted  to  their 
preparation.  In  both  groups  there  was  a 
feeling  that  the  moment  had  arrived  for 
increasing  entrance  requirements  among 
the  schools  generally  to  the  level  already 
attained  by  some.  This  common  ideal 
was  reinforced  by  the  circumstance  that 
it  was  in  the  larger  universities  that  the 
schools  with  the  highest  entrance  re- 
quirements were  usually  found.'  To 
this    extent    medical    schools    and   law 


» Six  univeraltiea— Harvard,  Yale,  Chicago,  Wis- 
consin, Stanford,  and  tbe  Univenitr  of  Califoraia- 
announced,  in  1910,  an  entrance  requirement  of 
two  college  years,  or  over,  for  both  medical  and 
law  departments.  No  independent  medical  school 
or  independent  law  school  required  anj  college 
work,  and  many  had  no  entrance  requirement  at 
all.  at  least  in  actual  administration.  No  attempt 
has  been  made  to  distinguish  between  these  cases 
and  A  genuine  high-school  ^^iUf«uea|.^ 
igi  ize     y  Q 
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schools  resembled  one  another,  in  1910, 
both  in  their  actual  condition  and  in 
their  aims. 

But  only  to  this  extent.  For  whereas 
the  136  full-time,  four-year  medical 
schools  included,  as  has  already  been 
pointed  out,  virtually  all  the  medical 
schools  then  in  existence,  the  43  corre- 
sponding law  schools  constituted  only 
one-third  of  the  total.  The  following 
table  attempts  to  make  clear  how  many 
features  besides  entrance  requirements 
had  to  be  considered  if  the  nation-wide 
standardization  of  medical  schools  was 
to  be  duplicated  in  legal  education.  The 
numerals  marked  by  an  asterisk  (*)  in- 
clude all  medical  schools  and  all  law 
schools  that  from  the  point  of  view  of 
the  medical  standardizers  could  already 
be  regarded  as  "orthodox,"  on  the 
ground  that  students  were  expected  to 
devote  to  their  studies  their  entire  time 


during  a  period  of  four  years  in  medi- 
cine or  three  years  in  law.  Such  schools 
are  shown  to  be  divided  into  groups  that 
required  periods  of  three  years,  of  four 
years,  of  five  years,  and  of  six  years  to 
elapse  between  the  date  when  the  student 
leaves  the  high  school  and  the  date  when 
he  secures  his  professional  degree. 
Finally,  the  number  of  schools  that  de- 
parted from  orthodoxy,  as  regards  ei- 
ther the  duration  of  their  professional 
course  or  the  time  of  day  at  which  their 
class-room  sessions  were  held,  is  indicat- 
ed by  unasterisked  figures.  There  are 
10  such  categories,  comprising  a  total  of 
81  law  schools,  as  compared  with  one 
similar  medical  category  comprising  4 
medical  schools  in  all.  If  sweet  simplic- 
ity and  standardized  uniformity  are  an 
indispensable  element  in  human  institu- 
tions, in  1910  an  Augean  stable  awaited 
the  legal  reformer. 


Medical  Schools  and  Laws  Schools  Classified  According  to  the  Time  Required,  after  Ck>mple- 
tion  of  the  High  School,  to  Obtain  the  Degree,  1900-10. 


Years  Required. 

Medical  Schools 
(140) 

Law  Schools 
(124) 

Full 
Time. 

Part 
Time. 

Full 
Time. 

Mixed. 

Part 
Time. 

At  least  six  years: 

At  least  two  years  in  college,  followed  by 

•16 

At  least  three  years  in  college,  followed  by 

f"lir<*<*  vpfirs  in  Iaw                                         ..... 

•5 

• 

Five  years: 

One  year  in  college,  followed  by  four  years 

in    mpHipinp 

♦8 

# 

Two  years  in  college,  followed  by  three  years 
in    law       

♦3 

Four  years: 

Four   years  in   medicine,   after  high-school 

♦112 

4 

Four  years  in  law,  after  high-school  educa- 
tion or  less 

a 

One  year  in  college,  followed  by  three  years 
in  law 

1 

♦4 

2 

•31 

18 

1 

1 

Two  years  in  college,  followed  by  two  years 
in  law 

Three-year  course  in  law,  after  high-school  edu- 
cation or  less 

8 
2 

29 

Two-year  course  in  law,  after  high-school  edu- 
cation or  less 

16 

One-year  course  in  law,  after  high-school  edu- 
cation or  less 

1 

Total    

136 

4 

64    1          11 

49 

See  preceding  paragraph  for  explanation  of  asteriaks  in  above  table. 
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II.  Th^  Pri^sent. 
Legal  education  has  made  great  ad- 
vances during  the  past  16  years  in  all 
four  of  the  features  discussed  in  the  pre^ 
ceding  pages. 

Improved  Organization  of  the  Legal 
Profession. 

The  improvement  has  been  especially 
marked  in  the  field  of  professional  or- 
ganization. The  American  Bar  Associ- 
ation has  increased  in  membership  more 
than  sixfold — from  3,690,  or  3  per  cent, 
of  the  total  number  qf  lawyers,  to  23,- 
559,  or  17  per  cent.  The  gain,  having 
been  stimulated  by  ah  active  "drive,"  is 
not  all  good ;  the  percentage  of  the  total 
membership  who  attended  the  annual 
meeting  fell  from  9  per  cent,  in  1910  to 
less  than  7  per  cent,  in  1925 ;  but  even 
so  the  actual  number  of  members  in  at- 
tendance rose  from  326  to  the  imposing 
figure  of  nearly  1,700. 

Of  more  importance  than  mere  size 
were  (1)  the  establishment,  in  1915,  of  a 
quarterly  periodical,  which  developed  in 
1920  into  the  present  ably  edited  month- 
ly Journal  of  the  American  Bar  Associa- 
tion; (2)  the  beginnings  of  co-operation 
with  state  and  local  bar  associations 
through  the  establishment,  in  1916,  of  an 
active  Conference  of  Bar  Association 
Delegates ;  and  (3)  the  adoption,  in  1919, 
of  constitutional  changes  by  virtue  of 
which  the  former  system  of  mutually  in- 
dependent committees  and  se(?tions  has 
been  remodeled.  Each  "section,"  includ- 
ing that  devoted  to  "Legal  Education 
and  Admissions  to  the  Bar,"  now  chooses 
that  particular  "Council  of  the  American 
Bar  Association"  which  is  concerned 
with  the  same  subject-matter. 

Meanwhile,  the  Association  of  Amer- 
ican Law  Schools  has  Hkewise  grown 
from  an  organization  of  37  to  one  of  61 
law  schools  in  continental  United  States, 
or  63,  counting  schools  in  the  Philippine 
Islands  and  Canada.  Expressed  in  per- 
centages, it  now  includes,  not  29  per 
cent.,  but  37  per  cent.,  of  the  total  num- 
ber of  schools.  Since  1914  the  regular 
annual  meeting  of  this  association,  in- 
stead of  being  submerged,  as  previously, 


in  the  large  summer  gathering  of  the 
American  Bar  Association,  has  been  held 
independently  during  the  Christmas  va- 
cation. This  official  severance  of  the 
two  organizations  has  made  for  much 
more  successful  meetings  on  the  part  of 
the  schoolmen  than  was  possible  when 
their  sessions  had  to  be  fitted  into  the 
interstices  of  the  Bar  Association's  pro- 
gram. An  anticipated  loss  of  influence 
with  the  practitioners  was  averted  by  the 
scheduling  of  a  special  meeting  in  the 
summer  of  1920,  in  conjunction  with  the 
Bar  Association.  Through  this  maneu- 
ver control  of  the  machinery  of  the  reor- 
ganized Section  and  Council  on  Legal 
Education  was  placed  in  hands  sympa- 
thetic with  the  Association  of  American 
Law  Schools.  A  special  committee  was 
appointed  to  make  recommendations 
looking  to  the  improvement  of  those  ad- 
mitted to  the  bar.  The  following  year 
the  recommendations  of  this  committee 
were  adopted  by  the  Section  and  by  the 
American  Bar  Association,  and  in  1922 
were  indorsed,  with  certain  modifying 
interpretations  and  explanations,  by  the 
Conference  of  Bar  Association  Delegates 
at  a  special  meeting  held  in  Washington, 
D.  C.  During  these  same  years,  1921 
and  1922,  the  Association  of  American 
Law  Schools  specifically  indorsed  the  ac- 
tion of  the  American  Bar  Association, 
and  brought  its  own  membership  re- 
quirements into  conformity  with  these 
now  orthodox  standards;  the  requisite 
amendments  to  its  articles  of  association 
became  fully  effective  in  the  autumn  of 
1925. 

It  is  significant  that  in  this  important 
movement,  as  in  the  still  more  notable 
organization  of  the  American  Law  Insti- 
tute, mentioned  in  the  following  section, 
the  lead  was  taken  by  schoolmen.  That 
they  should  now  be  so  highly  regarded 
as  to  make  this  possible  is  a  measure  of 
the  progress  that  has  been  made  toward 
unifying  the  forces  of  reform. 

Another  instance  of  co-operative  ef- 
fort that  may  properly  be  mentioned  in 
this  connection  was  even  more  directly 
stimulated  by  developments  in  the  field 
of  medical  educatipgQTgg|^ar   1910 
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had  witnessed  the  publication  of  the  Car- 
negie bulletin,  Medical  Education  in  the 
United  States  and  Canada.*  Although 
not  written  by  a  physician,  the  data  used 
in  its  preparation  had  been  secured  in 
co-operation  with  the  Council  on  Medical 
Education.  The  volume  had  been  warm- 
ly welcomed  by  the  medical  profession 
as  an  aid  in  its  successful  campaign 
against  inferior  medical  schools;  in  ad- 
dition, because  of  the  wide  publicity 
which  it  gave  to  this  campaign,  it  sug- 
gested to  lawyers  that  they  might  profit- 
ably learn  from  physicians  how  to  im- 
prove their  own  S3rstem  of  education. 
The  first  manifestation  of  this  new  in- 
clination to  follow  the  lead  of  a  sister 
profession  was,  naturally  enough,  an  at- 
tempt to  induce  the  Carnegie  Foundation 
to  perform  for  legal  education  a  service 
similar  to  that  which  it  had  already  ren- 
dered in  the  medical  field.  During  the 
winter  of  1912-13  formal  requests  to  this 
effect  were  made  both  by  the  American 
Bar  Association,  through  its  committee 
on  legal  education,  and  by  the  Associa- 
tion of  American  Law  Schools  through 
its  executive  committee.  The  inquiry 
was  promptly  organized  under  the  gen- 
eral direction  of  one  whose  previous 
training  had  been  acquired  in  the  field  of 
politics  or  government,  rather  than  in 
that  of  its  technical  subdivision,  profes- 
sional law.  Practicing  lawyers  and  law 
teachers  have  contributed  generously  of 
their  time  to  give  to  the  successive  vol- 
umes published  by  the  Foundation  what- 
ever merit  they  possess.*  The  f^cts  that 
have  been  accumulated,  and  the  conclu- 
sions which  have  been  drawn  from  these 
facts,  have  aroused  general  interest  in 
the  legal  profession.  The  Carnegie 
Foundation  is  not  engaged  in  propagan- 
da in  support  of  the  views  expressed  by 

*  Camesie  Foundation  for  the  Advancement  of 
Teaching,  Bulletin  No.  4,  by  Abraham  Flexner. 

*  The  following  three  bulletins  have  been  already 
published  for  gratuitous  distribution:  No.  8,  The 
Common  Law  and  the  Case  Method  in  American 
University  Law  Schools,  by  Josef  Redlich,  1915;  No. 
18,  Justice  and  the  Poor,  by  Reginald  Heber  Smith, 
1919 :  No.  15,  Training  for  the  Public  Profession  of 
the  Law.  by  Alfred  Z.  Reed,  1921.  A  fourth  bulle- 
tin, bearing  the  title  Present-Day  Law  Schools,  is 
announced  as  now  passing  through  the  press.  In 
addition,  the  Foundation  issues  an  annual  pamph- 
let which  reviews  recent  progress  and  gives  cer- 
tain details  as  to  bar*  admission  requirements  and 
law  schools. 


the  individual  authors  of  these  volumes, 
or  in  support  of  any  other  views.  Its 
studies  must,  however,  be  fairly  includ- 
ed in  any  enumeration  of  organized  ef- 
forts to  assist  the  progress  of  legal  edu- 
cation. 

Method  and  Aim  of  Legal  Education. 

A  considerable  advance  has  been  made 
also  toward  reaching  a  general  agree- 
ment as  to  the  merits  and  limitations  of 
the  case  method.  The  publication,  as 
part  of  the  Carnegie  inquiry,  of  Red- 
lich's  study  of  the  case  method,  did  a 
good  deal  to  clear  up  misunderstandings 
in  regard  to  its  nature,  and  largely  dis- 
pelled lingering  doubts  as  to  its  essential 
value.  It  has  now  without  question  dis- 
placed lectures  and  text-books  as  the  or- 
thodox method  of  legal  education  in  this 
country. 

On  the  other  hand,  the  primary  justifi- 
cation for  the  method  was  shown  by 
Professor  Redlich  to  lie  in  the  peculiar 
nature  of  Anglo-American  law.  Build- 
ing on  this  foundation,  the  view  was  ex- 
pressed in  a  subsequent  volume  of  the 
same  series,  Training  for  the  Public 
Profession  of  the  Law,  that  the  mfethod 
was  peculiarly  appropriate  to  the  United 
States  for  the  reason  that  here  the  law 
was  peculiarly  confused.  Tlie  multiplic- 
ity of  our  -jurisdictions,  each  with  its 
court  of  last  resort,  produces  a  tangle  of 
legal  principles,  the  reduction  of  which 
to  systematic  form  has  hitherto  defied 
the  efforts  of  text-book  writers.  Un- 
doubtedly, therefore,  the  case  method  of 
preparing  law  students  for  their  profes- 
sional responsibilities  is  at  present  the 
method  that  is  best  adapted  to  this  coun- 
try. For,  as  its  advocates  rightly  claim, 
it  is  the  method  which  best  develops  that 
power  of  legal  reasoning  which  is  essen- 
tial, both  to  practitioners  and  to  schol- 
ars, in  dealing  with  the  refractory  ma- 
terial of  American  law.  For  its  full 
success,  however,  certain  conditions  must 
exist  in  the  law  schools  themselves. 
Furthermore,  even  when  these  conditions 
are  present,  attention  was  called  to  the 
fact  that  the  necessity  of  employing  this 
valuable  but  cumbersome  method  has 
squeezed  out  of  the  student's  preparation 
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many  elements  that  it  would  be  desir- 
able, if  possible,  to  restore.  It  was  sug- 
gested that  case  method  scholars  might 
profitably  turn  their  attention  to  the  task 
of  making  our  law  simpler,  and,  to  this 
end,  engage  in  the  production  of  good 
text-books. 

Since  the  publication  of  these  views, 
the  American  Law  Institute  has  been  or- 
ganized (in  1923)  primarily  for  the  pur- 
pose of  reducing  the  present  chaos  of  le- 
gal precedents  to  something  like  intelli- 
gible form.  Should  this  body  accomplish 
as  much  as  the  character  of  its  member- 
ship and  scheme  of  operation  give  rea- 
sonable ground  to  hope,^  it  may  be  that 
at  some  date  in  the  far  future  the  case 
method  will  be  valued  principally  for  its 
service  in  training  legal  scholars  to  per- 
form a  monimiental  task.  Meanwhile, 
the  suggestion  that,  for  training  present- 
day  practitioners,  the  method  possesses, 
along  with  its  paramount  advantages, 
likewise  certain  drawbacks,  may  have 
had  some  slight  influence  both  in  the 
schools  that  employ  it  and  in  those  that 
do  not.  The  orthodox  schools,  feeling 
that  an  old  partisan  discussion  has  finally 
resulted  in  their  triumph,  may  be  a  trifle 
more  ready  to  recognize  the  defects  of 
their  qualities,  and  to  consider  what  rem- 
edies, if  any,  can  be  presently  supplied. 
Schools  where  conditions  are  unfavora- 
ble are  perhaps  less  inclined  to  make  pre- 
tensions inconsistent  with  the  instruc- 
tional methods  which  their  teachers  are, 
and  ought  to  be,  actually  employing. 

Strengthened   Bar   Admission    Require- 
ments. 

The  basis  of  the  present  standard  re- 
quirements for  admission  to  the  bar  is  to 

■The  Institute  Is  composed  of  higher  Judges  and 
heads  of  bar  associations,  learned  socletiea,  and 
association  law  schools,  ex  officio,  together  with  a 
limited  list  of  elective  members.  Its  stated  aims 
are  "to  promote  the  clarification  and  simplification 
of  the  law  and  its  better  adaptation  to  social  needs, 
to  secure  the  better  administration  of  Justice,  and 
to  encourage  and  carry  on  scholarly  and  scientific 
work."  At  present  It  is  devoting  a  portion  of  its 
energies  to  the  preparation  of  a  draft  code  of  crim- 
inal procedure.  Its  principal  immediate  objective, 
however,  is  to  restate  successive  branches  of  the 
law  in  such  form  as  to  relieve  the  courts  from  the 
burden  which  is  now  frequently  imposed  upon  them 
of  attempting  to  reconcile  conflicting  Judicial  de- 
cisions in  a  large  number  of  co-ordinate  Jurisdic- 
tions. 


be  found  in  certain  resolutions  that  were 
drafted  by  a  committee  of  prominent 
practitioners,  headed  by  Hon.  Elihu 
Root,  in  1921.  As  already  stated,  these 
resolutions  were  formally  adopted  the 
same  year  both  by  the  Section  on  Legal 
Education  of  the  American  Bar  Asso- 
ciation and  by  the  association  itself. 
They  read  as  follows: 

"(1)  The  American  Bar  Association  is  of 
the  opinion  that  every  candidate  for  admis- 
sion to  the  bar  should  give  evidence  of  grad- 
uation from  a  law  school  complying  with  the 
following  standards: 

"(a)  It  shall  require  as  a  condition  of  ad- 
mission at  least  two  years  of  study  in  a  col- 
lege. 

"(b)  It  shall  require  its  students  to  pursue 
a  course  of  three  years*  duration  if  they  de- 
vote substantially  all  of  their  working  time 
to  their  studies,  and  a  longer  coarse,  equiva- 
lent in  the  number  of  working  hours,  if  they 
devote  only  part  of  their  working  time  to 
their  studies. 

"(c)  It  shall  provide  an  adequate  library 
available  for  the  use  of  the  students. 

"(d)  It  shall  have  among  its  teachers  a 
sufficient  number  giving  their  entire  time  to 
the  school  to  insure  actual  personal  acquaint- 
ance and  influence  with  the  whole  student 
body. 

"(2)  The  American  Bar  Association  is  of 
the  opinion  that  graduation  from  a  law 
school  should  not  confer  the  right  of  admis- 
sion to  the  bar,  and  that  every  candidate 
should  be  subjected  to  an  examination  by 
public  authority  to  determine  his  fitness." 

Since  then  these  original  standards 
have  been  somewhat  relaxed  through 
qualifying  interpretations  placed  upon 
them  by  the  Council  on  Legal  Education. 
The  proposed  admission  requirement  of 
two  college  years  must  be  read  in  the 
light  of  the  following  official  statement: 

"A  school  which  admits  certain  students 
who  do  not  fully  meet  the  requirements  will 
not  be  considered  as  failing  to  comply  with 
standard  (a),  provided  the  number  of  such 
students  does  not  exceed  10  per  cent  of  its 
enrollment" 

Again,  for  the  purpose  of  applying 
standard  (b),  the  council  has  been  com- 
pelled to  face  the  question,  "How  long 
must  a  part-time  course  be  in  order  to  be 
equivalent  in  the  number  of  working 
hours  to  a  three-year  full-time  course?" 
The  following  ruling  establishes  an  ex- 
traordinarily low  official  figtire: 
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"A  part-time  course  of  at  least  160  weeks, 
covering  four  school  years,  is  the  equivalent 
of  a  three-year  full-time  course.  This  action 
is  the  same  as  that  taken  by  the  Association 
of  American  Law  Schools  on  the  same  prob- 
lem." 

Finally,  although  the  original  stand- 
ards were  in  general  indorsed  at  a  spe- 
cial session  of  the  Conference  of  Bar 
Association  Delegates  held  in  Washing- 
ton, D.  C,  in  February,  1922,  consider- 
able opposition  was  expressed.  In  order 
to  meet  some  of  the  objections  the  pro- 
ponents of  the  ratifying  resolutions  in- 
cluded in  them  the  following: 

"We  indorse,  witli  the  following  explana- 
tions, the  standards  with  respect  to  admis- 
sion to  the  bar  adopted  by  the  American  Bar 
Association  on  September  1.  1921: 

"Since  the  legal  profession  has  to  do  with 
the  administration  of  the  law,  and  since  pub- 
lic officials  are  chosen  from  its  ranks  more 
frequently  than  from  the  ranks  of  any  other 
profession  or  business,  it  is  essential  that 
the  legal  profession  should  not  become  the 
monopoly  of  any  economic  class.  We  indorse 
the  American  Bar  Association's  standards 
for  admission  to  the  bar  because  we  are  con- 
vinced that  no  such  monopoly  w^U  result 
from>  adopting  them.  In  almost  every  part 
of  the  country  a  young  man  of  small  means 
can,  by  energy  and  perseverance,  obtain  the 
college  and  law-school  education  which  the 
standards  require.  And  we  understand  that 
In  applying  the  rule  requiring  two  years  of 
study  in  a  college,  educational  experience 
other  than  that  acquired  in  an  American  col- 
lege may  in  proper  cases  be  accepted  as  sat- 
isfying the  requirement  of  the  rule,  if  equiv- 
alent to  two  years  of  college  work.  We  be- 
lieve that  the  adoption  of  these  standards 
will  increase  the  efficiency  and  strengthen 
the  character  of  those  coming  to  the  practice 
of  law,  and  will  therefore  tend  to  improve 
greatly  the  administration  of  justice.  We 
therefore  urge  the  bar  associations  of  the 
several  states  to  draft  rules  of  admission  to 
the  bar  carrying  the  standards  into  effect 
and  to  take  such  action  as  they  may  deem 
advisable  to  procure  their  adoption. 

"Whenever  any  state  does  not  at  present 
afford  such  educational  opportunities  to 
young  men  of  small  means  as  to  warrant  the 
immediate  adoption  of  the  standards,  we 
urge  the  bar  associations  of  the  state  to  en- 
courage and  help  the  establishment  and 
maintenance  of  good  law  schools  and  col- 
leges, so  that  the  standards  may  become 
practicable  as  soon  as  possible." 

The  concluding  declaration  that  these 
standards  are  not  everywhere  practicable 


has  proved  to  have  greater  weight  than 
the  optimistic  assertion  that  "in  almost 
every  part  of  the  country'*  they  are. 
The  concession  has  done  more  to  damp- 
en the  ardor  of  bar  admission  reformers 
than  the  initial  hortatory  passages  have 
accomplished  in  inflaming  their  zeal. 
Over  four  years  have  elapsed  since  the 
passage  of  the  original  resolutions  by  the 
American  Bar  Association,  and  still  not 
a  single  state  conforms  to  all  of  these 
standards,  even  in  their  later  modified 
form.  Only  one  state  has  followed  the 
fundamental  recommendation  that  all  ap- 
plicants for  admission  to  the  bar  must 
graduate  from  a  law  school'  Only  four 
states  require,  before  the  period  of  law 
study  begins,  even  the  equivalent  of  two 
years  of  college  training.'^    • 

This  outcome  of  recent  professional 
activities  has  been  a  disappointment  to 
some  of  the  participants.  If  the  existing 
situation  be  compared,  however,  with 
that  which  existed  a  few  years  ago,  it 
will  be  found  that  there  are  at  least  three 
grounds  for  encouragement. 

In  the  first  place,  it  is  a  great  gain  to 
have  secured  even  temporary  harmony 
among  so  many  professional  organiza- 
tions and  factions.  Hitherto,  practition- 
ers and  schoolmen,  committees  and  sec- 
tions, national  associations  and  local  as- 
sociations, have  pressed  forward  on  di- 
vergent paths  toward  their  common  goal. 
It  is  not  so  important  that  they  should  be 
surely  headed  and  rapidly  moving  in  the 
right  direction  as  it  is  that  they  should 
now  at  last  be  united  in  their  search  for 
the  true  avenue  of  reform.  Whether  it 
be  the  road  they  are  now  traveling  or 
another  one,  they  are  more  apt  to  find  it 
if  they  search  for  it  together. 

In  the  second  place,  false  starts  should 
not  be  regarded  as  wasted  efforts.  Rath- 
er are  they  an  inevitable  part  of  the  pro- 
cess of  spying  out  the  land.  The  pres- 
ent orthodox  plan  of  reforming  the  con- 
ditions under  which  applicants  are  ad- 
mitted to  the  practice  of  the  law  calls 
for  the  imposition  of  certain  uniform  re- 

«  West  Virginia  (beginning  1926). 
^ICanBas,  Illinois  (beginning  1926),  West  Vlrglni9 
(beginning  1926),  and  Obio  (beginning  1927). 
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quirements.  It  is  only  on  the  basis  of 
knowledge  gained  through  this  move-' 
ment  that  it  can  be  determined  what  are 
the  defects  of  the  plan,  whether  in  the 
details  of  the  requirements  or  in  the  at- 
tempt to  impose  them*  upon  all  applicants 
uniformly. 

Finally,  even  though  the  precise  aims 
of  the  standardizing  organization  seem 
now  not  likely  to  be  realized,  their  for- 
mulation has  stimulated  general  interest 
in  the  problem  among  legislators,  judges, 
and  examining  boards.  About  20  states 
have  done  at  least  something  to  improve 
their  primitive  admission  systems. 

Progress  in  Law-School  Requirements. 

Among  law  schools  there  has  been 
much  greater  progress,  notably  as  re- 
spects the  aspect  of  legal  education  em- 
phasized in  standards  (a)  and  (b)  of  the 
American  Bar  Association — ^the  time  that 
students  are  required  to  devote  to  their 
st;>idies.  The  activities  of  the  new  Coun- 
cil on  Legal  Education  in  drawing  up  an 
approved  list  of  law  schools  have  been 
reinforced  by  the  increased  membership 
requirements  of  the  Association  of 
American  Law  Schools,  with  the  result 
that  in  two  of  the  three  elements  in- 
volved in  this  time  computation  there  has 
been  a  positively  spectacular  advance. 
The  number  of  law  schools  announcing 
a  course  of  less  than  three  academic 
years  has  been  reduced  from  40  to  8. 
The  number  of  schools  announcing  an 
entrance  requirement  supposed  to  be  the 
equivalent  of  two  college  years  or  over 
has  been  increased  from  10  to  81,  or 
eightfold.  The  combined  effect  of 
lengthening  two-year  professional  cours- 
es and  requiring  also  preliminary  college 
work  has  been  to  increase  the  number  of 
full-time  three-year  law  schools,  with  en- ' 
trance  requirements  of  two  college  years 
or  more,  from  8  to  65,  or,  again,  eight- 
fold. This  betters  even  the  record  of 
progress  made  in  building  up  medical 
schools  of  a  roughly  corresponding  type. 
During  the  same  period  the  number  of 
full-time  four-year  medical  schools  With 


similar  entrance  requirements  increased 
from  16  to  74,  or  less  than  fivefold. 

Unfortunately  for  the  comparison,  this 
is  only  part  of  the  story.  It  is  true  that 
the  legal  profession,  like  the  medical  pro- 
fession, has- recently  been  signally  suc- 
cessful in  building  up  schools  that  de- 
mand the  full  time  of  their  students  dur- 
ing five  or  six  years.  What  proportion, 
however,  do  these  constitute  of  the  total 
nimiber  of  schools? 

In  medical  education  such  schools  con- 
stitute 92  per  cent,  of  the  total  number. 
The  explanation  of  this  high  figure  is 
that  the  number  of  full-time  schools  has 
dwindled  from  136  to  79,  of  which  all 
except  5  maintain  the  standard  entrance 
requirement,  and  that,  of  the  original 
group  of  4  part-time  medical  schools, 
only  a  single  survivor  remains.  In  a 
word,  the  favored  type  has  succeeded  in 
driving  virtually  all  competitors  from  the 
field,  with  a  resultant  great  decrease  in 
the  number  of  medical  schools  in  gener- 
al. During  the  last  few  years  a  similar 
development  has  occurred  in  dental  edu- 
cation. 

In  legal  education,  on  the  other  hand, 
the  total  number  of  full-time  schools  has 
increased  since  1910  from  64  to  76,  or  19 
per  cent.  The  total  number  of  part-time 
and  mixed  schools  has  increased  much 
more  rapidly  from  60  to  91,  or  over  50 
per  cent.  These  schools,  which  in  1909- 
10  already  constituted  nearly  one-half  of 
the  total  number  of  law  schools,  com- 
prise now  54  per  cent,  of  the  total.  By 
contrast,  full-time  three-year  law  schools, 
with  entrance  requirements  of  two  col- 
lege years  or  more,  in  spite  of  their  re- 
cent great  increase,  to-day  number  only 
39  per  cent,  of  the  total  number  of  law 
schools. 

The  following  table,  constructed  on 
the  same  plan  as  that  on  page  701,  shows 
how  successful  standardizing  efforts  have 
been  in  converting  nearly  all  surviving 
medical  schools  into  a  single  improved 
t}T)e.  It  also  shows  how  the  result  of 
corresponding  activities  in  legal  educa- 
tion has  been  an  even  greater  diversifica- 
tion of  types  than  existed  when  this 
movement  be|am^^QQQgl^ 
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Medical  Schools  and  Law  Schools  Classified  According  to  the  Time  Required,  after 
Completion  of  the  High  School,  to  Obtain'  the  Degree,  1925-26. 


Years  Required. 

Medical  Schools 
(80). 

Law  Schools 
(167). 

Full 
Time. 

Part 
Time. 

Full 
Time. 

Mixed. 

Part 
Timfe. 

At  least  six  years: 

At  least  two  years  in  college,  followed  by  at 
least  four  years  in  medicine 

•74 

At  least  two  years  in  college,  followed  by 
four  vears  in  law 

5 

At  least  three  years  in  coUege,  followed  by 
three  vears  in  law 





•11 

Five  years: 

Five  years  in  law ■ 

1 

Two  years  in  college,  followed  by  three  years 
in  law,  after  high  school  or  less 

•.54 

8 

3 

Four  years: 

Four  years  in  medicine,  after  high  school  or 
less    «. 

5 

1 

Four  years  in  law,  after  high  school  or  less . . 

1 

4 

•      4 

34 

One  year  in  college,  followed  by  three  years  in 
law    

5 
5 

9 

Three-year  course  in  law,  after  high-school  edu- 
cation or  less 

15 

Two-year  course  in  law,  after  high-school  edu- 
cation or  less ■ 

7 

One-year  course  in  law,  after  high-school  edu- 
cation or  less 

1 

Total    

79 

1 

76 

17 

74 

^These  8cliools  conform    to  the  now  orthodox 
followed  by  full-time  professional  study. 

This  comparison  provides  food  for 
thought,  rather  than  an  occasion  for  lam- 
entation. The  primary  reason  for  the 
great  variety  which  the  table  shows  to 
exist  among  law  schools  (16  separate 
groups  of  schools,  classified  according  to 
student  time,  as  compared  with  3  groups 
of  medical  schools)  is  that  part-time 
work  has  not  only  firmly  established  it- 
self in  legal  education,  but  has  been  af- 
fected, like  full-time  work,  by  the  move- 
ment to  lengthen  the  law  course  and  to 
increase  entrance  requirements.  This  is 
certainly  a  salutary  development,  so  far 
as  it  goes.  Furthermore,  although  most 
lawyers  and  law  teachers  will  probably 
regret  that,  whereas  in  1910  there  were 
fewer  law  schools  than  medical  schools, 
there  are  now  twice  as  many  schools  of 
law,  it  is  difficult  to  demonstrate  con- 
vincingly that  our  present  machinery  for 
providing  legal  education  exceeds  our 
social  need.  Finally,  even  the  circum- 
stance that  a  favored  type  of  institution, 
superior  to  all  others  as  respects  the  de- 


legal  or  medical  standard  of  two     years  In  college, 

mands  it  makes  upon  the  time  of  its  stu- 
dents, includes  only  a  minority  of  law 
schools,  while  the  majority  all  differ 
widely  among  themselves,  may  provoke 
two  very  different  emotional  reactions. 
To  those  who  are  unqualifiedly  commit- 
ted to  the  present  standardizing  move- 
ment, it  must,  as  above  intimated,  seem 
unfortimate  that  so  many  law  schools  de- 
cline to  be  standardized.  On  the  other 
hand,  it  is  possible  that  here,  as  in  the 
field  of  bar  admission  requirements,  the 
trouble  may  lie,  not  in  inadequate  re- 
sponse to  reformatory  efforts,  but  in  the 
program  of  reform  itself.  If  this  be 
true,  we  should  welcome  the  experience 
gained  during  this  period  of  partial  suc- 
cess as  a  basis  for  making  an  enlightened 
revision  of  plans  for  the  future. 

III.  Ths  Future. 

In  comparison  with  the  situation  in 

which  they   found  themselves   16  years 

ago,   it  is  clear  that  the  lawyers  have 

made  great  progress.    Judged,  however. 
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by  their  needs,  or  by  the  record  of  other 
professions,  they  still  have  a  long  dis- 
tance to  go.  Whether  because  of  their 
backwardness,  or  because  of  inherent 
and  ineradicable  differences  between  law 
and  medicine,  they  have  not  been  any- 
thing like  so  successful  as  the  physicians 
in  building  up  an  effective  system  of  pro- 
fessional preparation  and  supervision. 

In  the  section  immediately  following, 
several  of  the  still  unsolved  problems  or 
imsatisfied  needs  of  legal  education  will 
be  briefly  noted,  in  the  same  order  as  in 
the  previous  discussion.  These  will  be 
followed  by  a  more  extended  treatment 
of  that  topic  which  in  its  immediate  im- 
portance transcends  all  others — evening 
or  part-time  instruction  and  its  influence 
upon  the  organization  of  the  legal  pro- 
fession. 

Miscellaneous  Problems  Awaiting  Solu- 
tion. 
The  American  Bar  Association,  thanks 
to  its  successful  membership  drive,  en- 
joys increased  financial  resources.  As 
an  offset  to  this  undoubted  gain,  it  has 
become  too  large  to  be  regarded  as  a  se- 
lect or  a  compactly  efficient  body,  and 
yet  is  not  large  enough  to  include,  among 
its  own  members,  more  than  a  small  mi- 
nority of  the  American  legal  profession. 
Its  vigorous,  but  highly  anomalous,  sec- 
tion, or  conference,  of  delegates  from 
state  and  local  bar  associations,  hardly 
does  more  than  point  the  way .  to  that 
more  thorough-going  adoption  of  the 
representative  principle  which  has  prov- 
ed such  a  source  of  strength  to  the 
American  Medical  Association.  The 
Council  on  Legal  Education  and  Admis- 
sions to  the  Bar  is  a  great  improvement 
upon  the  former  mutually  independent 
committee  and  section  dealing  with  the 
same  topics ;  but  it  still  needs  a  compen- 
sated official  staff  to  enable  it  to  exert  an 
influence  comparable  to  that  of  its  mod- 
el, the  Council  on  Medical  Education. 
The  ably  edited  American  Bar  Associa- 
tion Journal,  with  its  60  or  70  monthly 
pages,  constitutes  perhaps  as  heavy  a 
dose  of  periodical  literature  concerned 
with  matters  of  general  professional  in- 
terest as  the  average  American  lawyer 


can  at  present  digest;  it  compares  with 
the  70  or  80  pages  every  week  that 
makes  up  the  Journal  of  the  American 
Medical  Association.  The  lawyers  can 
show  nothing  resembling  the  elaborate 
studies  of  medical  schools  and  licensing 
tests  that  appear  annually  in  the  educa- 
tional and  State  board  numbers  of  this 
periodical ;  nor  have  they  an)rthing  anal- 
ogous to  the  official  American  Medical 
Directory,  the  latest  (1925)  edition  of 
which  lists  161,358  physicians,  with  in- 
formation as  to  the  education  of  each 
and  the  date  at  which  he  secured  his  li- 
cense to  practice. 

The  establishment  of  the  American 
Law  Institute  is  an  event  of  the  greatest 
importance  in  the  development  of  legal 
research.  It  marks  the  fruition  of  half 
a  century  of  scholarly  labor  under  the 
case  method.  It  provides  a  definite  ob- 
jective for  hitherto  rather  purposeless 
postgraduate  schools  of  law.  Yet  the 
aggregate  of  time  and  of  money  that  is 
now  devoted  to  legal  research  of  every 
sort  is  positively  trivial  to  what  is  spent 
in  medical  institutes  and  medical  schools. 

Bar  admission  requirements,  though 
improving,  are  still,  in  almost  every  state, 
less  severe  than  the  requirements  for  a 
license  to  practice  medicine.  The  fol- 
lowing table  reveals  the  extent  to  which 
the  states  conform  to  certain  standards 
that  have  been  regarded  as  essential  both 
by  the  American  Bar  Association  and  by 
the  American  Medical  Association. 


Comparison  between  Bar  Admission  and  Med- 
ical Licensing  Hequirements  in  48  States 
and  the  District  of  Oolumbia,  ld25. 


Number  of  Jurisdictions  Requir- 
ing— 

Graduation   from   a   professional 

school 

At  least  2  years  of  pr^iminary 

college  education 

At  least  a  preliminary  high-school 

education 

At  least  5  years  of  professional 

training 

At  least  4  years  of  professional 

training 

At  least  3  years  of  professional 

training 

Examination  of  all  applicants  by 

public  authority 


Medi- 
cine. 

Law. 

48 

1 

38 

3 

44 

17 

11 

49 

49 

31 

49 

8S 
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The  contrast  between  the  two  columns 
raises  a  question  to  which  allusion  has 
already  been  made,  namely,  whether  the 
American  Bar  Association,  in  its  efforts 
to  improve  professional  standards,  may 
not  have  followed  a  little  too  closely  the 
model  set  by  its  sister  profession.  But, 
entirely  apart  from  this  question,  the  sit- 
uation revealed  by  the  last  column  of  the 
table,  taken  by  itself,  cannot  be  justi- 
fied. To  take  only  a  single  illustration: 
There  may  or  may  not  be  inherent  dif- 
ferences between  law  and  medicine  which 
make  it  undesirable  for  the  legal  profes- 
sion to  enforce,  for  every  lawyer  and  in 
every  state,  the  standard  of  two  years  of 
preliminary  college  work  made  essential 
for  "class  A  rating"  by  the  Council  on 
Medical  Education  in  1918,  and  en- 
forced by  38  medical  licensing  boards  in 
1925.  Consideration  of  this  question 
ought  not  to  delay  remedies  for  an  evil 
that  is  scandalous  from  every  point  of 
view.  This  is  that  no  less  than  32  juris- 
dictions do  not  require  prospective  law- 
yers to  have  even  a  high-school  education 
before  they  begin  their  law  studies. 

Finally,  let  us  once  more  turn  from 
the  conditions  which  surround  the  law 
schools  to  the  schools  themselves.  Even 
though  the  effect  of  the  part-time  move- 
ment upon  legal  education  were  entirely 
ignored,  it  is  already  evident  from  the 
table  printed  on  page  707  that  law  schools 
tend  to  lag  behind  medical  schools  as  re- 
gards their  entrance  requirements  and 
the  length  of  their  professional  course. 
As  a  matter  of  fact,  the  disparity  in  both 
these  respects  is  decidedly  greater  than 
there  shown,  for  the  reason  that  more 
exacting  standards  have  been  applied  in 
medicine  than  in  law.  In  computing  the 
number  of  institutions  that  require  at 
least  two  college  years  for  admission, 
law  schools  have  been  included  whose 
entrance  requirements  would  not  be  rec- 
ognized by  the  Council  on  Medical  Edu- 
cation as  complying  with  their  rule. 
Similarly,  as  to  the  duration  of  the  re- 
spective professional  courses,  a  move- 
ment for  requiring  a  year's  service  in  a 
hospital  as  an  interne  has  resulted  in 
lengthening  the  period   of  professional 


training  for  virtually  all  physicians  from 
four  academic  years  to  five.  This  addi- 
tional year  figures,  as  shown  above,  in 
the  medical  licensing  requirements  of 
several  states.  It  is  also  a  specific  re- 
quirement for  the  degree  in  several  med- 
ical schools.  On  the  other  hand,  not 
only  is  the  legal  profession  all  at  sea  as 
to  the  general  problem  of  whether,  after 
preliminary  general  education  and  after 
theoretical  work  in  the  law  school,  an 
additional  probationary  period  of  prac- 
tice can  or  cannot  profitably  be  required. 
Quite  apart  from  this  complication,  some 
existing  law  schools  which  are  credited 
in  the  table  as  maintaining  three-year  or 
fouf-year  courses  do  so  only  in  a  some- 
what fictitious  sense.  It  is  true  that  this 
much  time  must  be  spent  in  the  school 
before  a  student  may  receive  the  degree. 
Not  infrequently,  however,  the  great  ma- 
jority of  students  who  are  actually  in  the 
school  come  with  the  intention  of  re- 
maining only  during  that  much  shorter 
period  which  will  suffice  to  satisfy  low 
bar-admission  requirements. 

The  Problem  of  the  Evening  Law 
School. 

Interesting  and  important  as  are  the 
considerations  sketched  in  the  preceding 
section,  the  fundamental  unsolved  prob- 
lem of  legal  education  is  now,  as  it  has 
been  for  many  years:  What  is  to  be 
done  with  that  sturdy  plant  (or,  as  some 
would  have  it,  weed)  the  evening  or 
"part-time"  law  school? 

Since  evening  schools  first  began  to  be 
sufficiently  numerous  to  attract  atten- 
tion, four  attitudes  in  regard  to  them 
may  be  distinguished:  The  attitude  of 
ignorance,  of  condemnation,  of  negative 
tolerance,  and  of  positive  and  reasoned 
approval  of  the  type,  if  not  of  its  exist- 
ing representatives. 

The  first  attitude,  which  is  still  em- 
bodied in  the  bar  admission  rules  of  a 
great  majority  of  states  and  accounts  in 
large  part  for  the  rapid  multiplication  of 
these  schools,  may  be  briefly  summarized 
as  follows:  As  between  a  law  course 
that  is  conducted  during  the  regular 
working  hours  of  the  day  and  one  that 
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resembles  it  in  all  respects  except  that 
its  sessions  are  held  during  evening 
hours,  there  is  no  substantial  difference. 
Indeed,  the  advantage,  if  any,  is  prob- 
ably with  the  evening  school,  for  the  rea- 
son that  it  is  frequented  by  relatively 
mature  and  earnest  students  who  are 
supporting  themselves,  instead  of  by  boys 
who  devote  much  of  their  time  at  their 
father's  expense  to  fraternity,  athletic, 
or  other  outside  activities. 

This  argument  would  seek  to  justify 
evening  law  schools  by  comparing  them 
with  poor  day  schools.  It  secured  no  in- 
dorsement from  the  Carnegie  bulletin, 
Training  for  the  Public  Profession  of 
the  Law.  This  volume,  although  reveal- 
ing quite  unexpected  sympathy  with  eve- 
ning law  schools,  stated  the  fairly  obvi- 
ous fact  that  a  student  who  is  devoting 
part  of  his  time  and  energies  to  the  task 
of  supporting  himself  cannot  give  as 
much  time  to  his  studies  as  one  who  is 
not,  and  that  therefore  the  work  of  an 
evening  law  school  year  by  year  must, 
of  course,  be  quantitatively  inferior  to 
that  of  a  good  day  law  school.  It  was 
also  pointed  out  that  a  similar,  though 
less  marked,  inferiority  exists  in  the  case 
of  schools  that  schedule  their  classroom 
sessions  during  the  late  afternoon  or  at 
other  irregular  hours  of  the  day,  and 
that  the  essential  distinction  is  according- 
ly not  between  "night''  and  "day,"  but 
between  "part-time"  and  "full-time"  law 
schools.  These  two  truths  and  this  not 
very  happy  terminology  are  now  general- 
ly accepted  by  all  factions  in  legal  edu- 
cation. 

A  second  attitude  is  that  of  condemna- 
tion. For  the  reason  indicated  above, 
and  for  other  reasons,  legal  instruction 
conducted  during  evening  hours  is  re- 
garded, from  this  point  of  view,  as  so 
irredeemably  inferior  that  it  should  be 
discoiuitenanced  in  one  or  all  of  the  fol- 
lowing ways :  Directly,  through  changes 
in  the  bar  admission  requirements,  or 
through  exclusion  of  institutions  offer- 
ing such  work  from  educational  associa- 
tions; or,  indirectly,  through  insistence 
upon    increased    entrance    requirements 


calculated  greatly  to  reduce  the  number 
of  possible  students,  It  is  an  expression 
of  this  attitude,  rather  than  merely  a  de- 
sire to  secure  a  homc^eneous  organiza- 
tion, that  has  led  certain  regional  stand- 
ardizing associations  to  refuse  member- 
ship to  colleges  or  universities  that  con- 
duct evening  law  work.  The  same  mo- 
tive was  responsible  for  the  adoption  by 
the  Association  of  American  Law 
Schools  of  two  now  obsolete  resolutions: 

"Whereas,  the  maintenance  of  regular 
courses  of  instruction  in  law  at  night,  paral- 
lel to  courses  in  the  day,  tends  inevitably  to 
lower  educational  standards: 

"Be  it  resolved,  that  the  policy  of  the  as- 
sociation shall  be  not  to  admit  to  member- 
ship hereafter  any  law  school  pursuing  this 
course.    (1912). 

"Hereafter  no  law  schools  shall  be  admit- 
ted except  upon  the  condition  that  neither 
they  nor  the  universities  with  which  they 
are  connected  shall  hereafter  conduct  night 
classes  in  law  for  students  preparing  for  the 
bar.    (1919.)" 

The  third  attitude,  tolerance  of  eve- 
ning or  part-time  law  work  as  a  neces- 
sary evil,  is  not  sharply  distinguished 
from  the  second.  It  is  manifested  in 
proportion  as  those  who  condemn  thb 
type  of  work  lose  some  of  their  original 
crusading  zeal  in  the  face  of  the  opposi- 
tion the)*^  encounter. 

The  difficulties  that  beset  those  who 
seek  actively  to  discourage  part-time  in- 
struction have  recently  been  appreciably 
augmented  by  the  promulgation  of  an 
educational  doctrine  that  denies  their 
fundamental  assumptions.  According  to 
this  doctrine,  there  are  soimd  social  and 
political  reasons,  entirely  apart  irom 
humanitarian  or  "sentimental"  consider- 
ations, so  called,  why  part-time  prepara- 
tion for  the  law  should  be  positively  en- 
couraged. A  reasoned  argument  to  this 
effect  appeared  simultaneously  in  1921 
in  the  Carnegie  bulletin,  Training  for 
the  Public  Profession  of  the  Law,  and  in 
the  Root  committee  report  which  served 
as  the  basis  for  the  current  standardiz- 
ing movement.  As  formulated  in  this 
latter  document,  the  argument  runs  as 
follows : 
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''If  tbe  analogy  between  the  medical  and 
legal  professions  were  perfect,  we  should 
recommend  that  a  three  years'  full-time 
course  should  be  required,  just  as  the  Ameri- 
can Medical  Association  has  recommended  a 
four  years'  requirement  for  intending  physi- 
cians.   But  the  analogy  is  not  perfect 

''In  the  profession  of  medicine  It  is  neces- 
sary to  consider  only  one  question  with  re- 
spect to  technical  education:  How  can  men 
best  be  educated  to  be  highly  skilled  physi- 
cians? Nothing  need  be  considered  imless  It 
relates  to  the  technical  efficiency  of  the 
graduate. 

"With  us,  however,  the  situation  is  differ- 
ent The  law  is  a  public  profession  by 
which,  more  than  by  any  other  profession, 
the  economic  life  and  the  government  of  the 
country  are  moulded.  The  proportion  of 
lawyers  in  legislative  bodies  greatly  exceeds 
the  proportion  of  lawyers  in  the  whole  popu- 
lation. In  executive  office  they  are  more  nu- 
merous than  are  the  followers  of  any  other 
profession  or  occupation.  Of  course^  all  men 
in  judicial  office  are  lawyers.  And  last,  but 
of  great  importance,  is  the  influence  of  law- 
yers as  practicing  attorneys  in  helping  to 
shape  the  course  of  judicial  decisions  and  to 
draft  statutory  and  constitutional  provisions 
which  vitally  afTect  the  law. 

'The  principle  of  opportunity  for  all  ap- 
plies peculiarly  to  admission  to  the  legal  pro- 
fession. The  physicians  may  properly  ex- 
clude all  who  do  not  measure  up  to  the  strict- 
est requirements  of  a  technical  standard.  If 
this  results  in  practically  confining  the  right 
lo  practice  medicine  to  men  in  comfortable 
circumstances,  the  public  will  not  complain, 
for  the  public  must  at  all  costs  have  highly 
skilled  physicians.  But  to  confine  the  right 
to  practice  law  to  one  economic  group  would 
be  to  deny  to  other  economic  groups  their 
just  participation  in  the  making  and  declar- 
ing of  law.  Such  a  restriction  would  proper- 
ly be  resented  by  the  public. 

"It  follows  that  opportunities  must  be  giv- 
en to  those  who  are  obliged  to  support  them- 
selves during  their  legal  studies.  If  a  man 
has  completed  two  years,  or,  better  still,  four 
years,  of  a  college  course,  he  will  do  best  if 
he  attends  a  law  school  which  commands 
substantially  all  of  his  working  time.  But  if 
he  has  come  to  the  point  where  he  finds  it 
necessary  to  support  himself,  and  perhaps 
his  family,  he  should  not  be  denied  admis- 
sion to  the  public  profession  of  the  law.  For 
such  a  man  the  afternoon  or  evening  school 
is  the  only  resource. 

"But  in  recognizing  the  necessity  for  after- 
noon and  evening  schools  we  do  not  recog- 
nize the  propriety  of  permitting  such  schools 
to  operate  with  low  educational  standards. 
We  should  not  license  a  badly  educated  man 
to  practice  law  simply  because  he  has  been 


too  poor  to  get  a  good  education.  On  the 
contrary,  the  democratic  necessity  for  after- 
noon and  evening  schools  compels  a  lifting 
of  these  schools  to  the  highest  standards 
which  they  can  be  expected  to  reach." 

This  reasoning  underlies  what  has 
been  referred  to  above  as  the  last  of  the 
four  attitudes  which  have  been  adopted 
in  regard  to  evening  or  part-time  law 
schools.  On  this  basis  was  erected  the 
committee's  recommendation  that  part- 
time  law  schools  should  be  made  to  con- 
form to  the  orthodox  type,  by  requiring 
their  students  to  possess  identical  en- 
trance qualifications  and  to  pursue  a 
longer  course,  "equivalent  in  the  number 
of  working  hours."  Agreement  or  dis- 
agreement as  to  the  merits  of  this  rec- 
ommendation must  not,  however,  be  con- 
fused with  agreement  or  disagreement  as 
to  the  value  of  the  educational  doctrine 
or  political  philosophy  upon  which  it  os- 
tensibly rests.  On  the  one  hand,  the 
committee's  concrete  recommendations 
have  been  supported  by  many  who  have 
not  been  convinced  by  its  line  of  reason- 
ing. Many  motives  contributed  to  se- 
cure favorable  action  in  the  American 
Bar  Association,  in  the  Conference  of 
Bar  Association  Delegates,  and  in  the 
Association  of  American  Law  Schools. 
Some  members  of  these  organizations 
were  simply  overawed  by  the  individual 
distinction  of  the  committee;  some  saw 
no  incongruity  between  these  proposals 
and  their  own  unchanged  convictions  in 
regard  to  the  inherent  evil  of  part-time 
legal  instruction.  On  the  other  hand, 
among  those  who  sincerely  accepted  the 
doctrine  of  the  social  value  and  the  ed- 
ucational perfectibility  of  part-time  law 
schools  there  have  been  some  who  from 
the  beginning  have  expressed  doubt 
whether  the  particular  measures  recom- 
mended by  the  committee  are  really 
measures  of  perfection. 

Their  doubts  are  grounded  in  the  fol- 
lowing considerations:  The  great  ma- 
jority of  high-school  graduates  who  are 
not  able  to  attend  a  full-time  law  school 
are  obliged  to  support  themselves,  not 
merely    while    they  [^fj^^JlecP^^^^^^S    ^^^^^ 
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strictly  professional  training,  but  also 
during  their  preliminary  college  years. 
It  is  son;ewhat  open  to  question  whether, 
if  such  students  were  to. attempt  to  off- 
set the  time  and  energy  devoted  to  earn- 
ing their  livelihood  by  taking  a  course 
of  preparation,  both  academic  and  legal, 
twice  as  long  as  that  prescribed  for  their 
more  fortunate  brethren,  they  would  se- 
cure equivalent  educational  results.  It  is 
quite  certain  that  except  in  rare  instanc- 
es, or  under  peculiar  local  conditions,  a 
part-time  course  that  is  any  shorter  than 
this  would  not  suffice.  The  typical  stu- 
dent in  such  a  course  would  certainly  not 
have  the  opportunity  to  devote  to  his 
studies,  both  inside  and  outside  the  class- 
room, as  much  time  as  the  student  in  a 
good  orthodox  institution  commands. 
Yet  it  is  so  obviously  impracticable  to 
expect  self-supporting  students  to  devote 
10  years  to  their  professional  preparation 
after  leaving  the  high  school  that  the 
Association  of  American  Law  Schools 
and  the  Council  on  Legal  Education  have 
united  in  recognizing  a  much  briefer  pe- 
riod as  "equivalent  in  the  number  of 
working  hours."  The  concession  means 
that  such  schools,  so  long  as  they  profess 
to  cover  the  same  field  as  good  full-time 
law  schools,  are  simply  crystallized,  as 
it  were,  on  an  inferior  leveh  Education- 
al reformers  who  deprecate  all  part-time 
work  may  balk  at  the  pedagogical  mathe- 
matics, but  they  will  not  dispute  this 
conclusion. 

To  practical  minds  the  extent  to  which 
an  innovation  falls  short  of  perfection  is 
of  less  importance  than  the  extent  to 
which  it  is  an  improvement  upon  what 
existed  before.  From  this  point  of  view 
the  policy  of  condoning  and  covering  up 
an  assured  inferiority  in  part-time  edu- 
cation might  be  justified  if  it  clearly  con- 
duced to  the  development  of  a  type  of 
institution  superior  to  the  common  run 
of  evening  law  schools  to-day.  Part- 
time  or  mixed  schools  that  comply  with 
the  requirements  of  the  American  Bar 
Association,  whatever  their  limitations, 
should  at  least  be  superior  to  these  get- 
wise-quick  organizations. 

There  is  little  present  indication,  how- 


ever, that  these  will  be  replaced  by  rep- 
resentatives of  the  new  "orthodox"  type 
as  the  result  either  of  altered  bar  admis- 
sion requirements  or  of  the  moral  pres- 
sure exerted  by  standardizing  agencies. 
Only  two  States  (Kansas  and  Ohio)  have 
attempted  to  regulate  part-time  law 
schools  in  anything  like  the  manner  rec- 
ommended. The  few  other  states  that 
require  a  preliminary  education  of  two 
college  years  (always  subject  to  the  de- 
moralizing "equivalent")  do  not  require 
four  years  of  study  in  an  evening  law 
school.  The  few  other  states  which  in- 
sist upon  applicants  remaining  in  an 
evening  law  school  this  long  do  not  de- 
mand two  years  of  college.  The  moral 
pressure  of  the  standardizing  agencies  is 
the  only  influence  at  work.  This  has  re- 
sulted in  increasing  the  number  of  part- 
time  or  mixed  law  schools  which  comply, 
at  least  nominally,  with  the  new  stand- 
ard requirements  of  preliminary  educa- 
tion and  length  of  course  from  one  insti- 
tution in  the  year  when  these  standards 
were  adopted,  1921-22,  to  13  in  the  year 
1925-26.  Application  of  the  other  two 
standards  affecting  the  library  and  the 
faculty,  has  reduced  to  6  the  number  of 
such  schools  that  in  the  autumn  of  1925 
were  officially  indorsed  either  by  the  As- 
sociation of  American  Law  Schools  or 
by  the  Council  on  Legal  Education. 
Even  this  small  increase  was  to  only  a 
slight  extent  at  the  expense  of  an  inferi- 
or type  of  education.  During  the  same 
four  years  the  number  of  part-time  or 
mixed  schools  which  do  not  even  pretend 
to  comply  with  the  time  standards  has 
decreased  indeed,  but  only  from  80  to  78. 
In  several  cases  where  admission  re- 
quirements have  been  so  strengthened  as 
to  exclude  a  considerable  number  of  ap- 
plicants these  have  been  promptly  taken 
care  of  by  the  organization  of  a  new 
school  in  the  same  city. 

The  total  number  of  part-time  and 
mixed  schools  (excluding,  for  conven- 
ience of  computation,  those  offering  a 
law  course  of  less  than  three  years),  and 
the  attendance  at  these  schools,  have  va- 
ried recently  as  follows;  • 
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Part-Time  and  Mixed  Law  Schools  Offering  a  Law  Course  of  at  Least  Three  Years. 
[Compared  with  Other  Types  of  Law  School] 
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85 
27 
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41 
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33 
67 
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49 
51 
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83 
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60 
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12.678 

35 

65 

18,784 
13,269 

69 

41 

25.564 
15.218 

62 
88 

Total 

124 

100 

150 

100 

167 

100 

19.428 

lOO 

32.053 

100 

40.882 

^100 

In  interpreting  these  figures  showing 
a  progressive  increase,  both  actual  and 
proportionate,  in  part-time  or  mixed  in- 
struction, it  should  be  borne  in  mind  not 
only  that  the  figures  for  "other"  schools 
include  those  offering  a  two-year  degree 
course  during  evening  or  late  afternoon 
hours,  but  also  that  professional  law 
courses  not  leading  to  a  professional  de- 
gree do  not  appear  anywhere  in  the  ta- 
ble. In  the  autumn  of  1925  seven  part- 
time  short-course  degree  schools  and  at 
least  nine  evening  schools  which  did  not 
as  yet  confer  the  degree  were  in  active 
operation. 

The  Influence  of  .Part-Time  Instruction 

Upon  the  Organization  of  the 

Legal  Profession. 

Whether  or  not  one  more  or  less  stand- 
ardized type  of  part-time  law  school  will 
eventually  drive  all  others  from  the  field, 
the  present  regime  of  competition  be- 
tween part-time  and  full-time  institu- 
tions, as  recruiting  agencies  for  the  legal 
profession,  has  many  unfortunate  conse- 
quences. The  most  obvious  are  (1)  the 
flooding  of  the  bar  by  students  whose 
training  must  in  the  nature. of  things  be- 
inferior  to  the  none  too  adequate  prepa- 
ration provided  even  by  the  best  of  the 
orthodox  full-time  schools  and  (2)  the 
hesitancy  on  the  part  of  some  of  these 
schools  to  raise  their  present  standards, 
lest  the  principal  effect  of  such  action 
should  be  to  drive  students  away  from 
themselves  into  inferior  institutions.  Al- 
though it  is  too  soon  yet  to  profit  by  the 
full  lesson  of  experience  in  this  respect, 


there  is  already  some  evidence  that  the 
current  standardizing  movement  is  pro- 
ducing this  precise  result. 

There  are  several  reasons  why  this  sit- 
uation does  not  excitCimore  apprehension 
than  it  does.  One  is  a  distinct  tendency 
on  the  part  of  well-trained  lawyers — ^a 
tendency  probably  grounded  in  the  very 
merits  of  their  training  and  subsequent 
professional  career — ^to  take  life  and  its 
evils  unemotionally.  Another  explana- 
tion is  that,  while  this  element  has  been 
attending  chiefly  to  its  own  business,  nu- 
merous graduates  of  part-time  law 
schools  have  become  established  in  posi- 
tions of  influence  in  the  profession,  on 
the  bench,  and  in  legislative  halls.  Some 
of  these  gentlemen  have  actually  remedi- 
ed the  defects  of  their  early  training. 
Doubtless  all  of  them  think  that  they 
have  done  so.  With  that  loyalty  to  their 
own  past  that  most  of  us  possess,  they 
close  their  eyes  to  any  changes  that  may 
have  occurred  in  the  law  or  in  the  condi- 
tions of  legal  practice  since  they  pre- 
pared themselves  for  the  bar.  Modestly 
disclaiming  any  exceptional  force  or  abil- 
ity in  their  own  characters,  they  take  the 
position  that  a  course  of  preparation 
which  was  good  enough  for  them  ought 
to  be  good  enough  for  anybody.  They 
are  particularly  apt  to  oppose  reforms 
which  they  suspect,  often  with  some  jus- 
tice, are  dictated  by  a  fundamental  lack 
of  sympathy  with  part-time  education. 

Perhaps  the  most  important  influence, 
however,  that  is  at  work  perpetuating  an 
inherently  indefensible  system  is  a  naive 
faith  in  the  efficacy  of  final  bar  examina- 
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tions  to  stem  the  torrent.  Lawyers  of 
every  description,  and  to  an  even  greater 
extent  the  public  at  large,  conceive,  of 
the  flood  of  ill-trained  applicants  as 
breaking,  so  to  speak,  at  the  gates  of  the 
bar.  These  gates  are  manned  by  exam- 
iners who  are  supposed  to  have  power 
both  to  exclude  untrained  applicants 
from  the  profession,  and  -in  so  doing  to 
put  an  end  to  any  type  of  preparation 
whose  products  do  not  measure  up  to 
requisite  standards.  Even  the  bar  exam- 
iners themselves  sometimes  seem  to  be- 
lieve that  the  only  real  evil  in  the  present 
situation  lies  in  the  fact  that  they  are 
obliged  to  read  too  many  hopelessly  bad 
examination  papers. 

As  a  matter  of  fact,  exclusion  of  the 
hopelessly  incompetent  is  all  that  can  be 
accomplished  und«r  the  present  system. 
Any  attempt  to  subject  applicants  to 
really  rigorous  bar-examination  tests 
falls  afoul  of  the  different  methods  of 
preparation  that  are  necessarily  pursued 
in  the  two  types  of  law  schools.  The 
full-time  schools  usually  avail  themselves 
of  the  opportunity  they  enjoy  to  instruct 
their  students  by  the  valuable,  but  time- 
taking,  Langdell  case  method.  The  part- 
time  schools,  because  of  the  relatively 
small  amount  of  time  that  their  students 
can  spare  for  study  outside  the  class- 
room, can  use  the  method,  if  at  all,  only 
in  a  form  so  modified  as  to  rob  it  of 
much  of  the  effectiveness  which  it  pos- 
sesses when  pursued  under  appropriate 
conditions.  Such  schools  are  apt  to  at- 
tempt to  make  up  for  their  deficiencies 
in  this  respect  by  greater  emphasis  upon 
what  their  rivals  slightingly  refer  to  as 
detailed  "information"  with  regard  to 
local  law  and  practice.  Both  types  of 
schools  exert  pressure  upon  the  bar  ex- 
aminers— ^pressure  that  must  be  regarded 
as  justified  so  long  as  the  law  permits 
both  types  to  exist  and  to  attract  stu- 
dents. So  evenly  balanced  is  this  insti- 
tutional pressure  that — ^as  experience  has 
shown  repeatedly— examiners  cannot 
prudently  discriminate,  in  their  questions 
or  in  their  system  of  marking,  against  ei- 
ther type.  Yet  it  ought  to  be  obvious 
that  a  bar  examination  that  is  not  keyed 
to  a  particular  course  of   study  or  in- 


struction simply  cannot  be  made  an  ef- 
fective test  of  competency  to  practice 
law.  No  one  has  expressed  this  truth 
better  than  the  inventor  of  the  case  meth- 
od, Christopher  Langdell.  Nearly  50 
years  ago,  combating  an  early  dispositicm 
on  the  part  of  Suffolk  county  bar  exam- 
iners to  reject  his  Harvard  law  gradu- 
ates, Langdell  attacked  the  entire  system 
of  examination,  "without  reference  to 
any  particular  course  of  study  or  in- 
struction," in  a  passage  concluding  with 
the  following  words: 

"It  is  impossible  that  sudi  examinations 
should  be  at  once  rigorous  and  just.  They 
must  admit  the  undeserving  or  reject  the  de- 
serving, and  in  the  long  run  they  wiU  be 
sure  to  do  the  former." 

In  a  word,  so  far  from  our  being  able 
to  rely  upon  bar  examiners  to  insure  that 
the  products  of  our  various  types  of  le- 
gal instruction  measure  up  to  a  common 
standard  of  competency,  a  powerful  in- 
fluence is  exerted  in  tfie  reverse  direc- 
tion. The  fact  that  several  dissimilar 
types  of  law  schools  compete  with  one 
another  as  agencies  for  recruiting  the 
legal  profession,  possesses,  in  addition  to 
the  unfortunate  consequences  which  lie 
upon  the  surface,  this  additional  one: 
Institutional  rivalry  demoralizes  the  bar 
examinations.  It  diminishes  the  likeli- 
hood that  even  for  any  particular  type 
will  there  be  a  desirable  safeguard  on  the 
industry  of  the  students  and  the  in- 
formed conscientiousness  of  their  teach- 
ers. 

It  is  for  this  reason  that  the  problem 
of  die  part-time  law  school  is  not  merely 
perplexing  in  itself,  but  is  of  fundamen- 
tal importance  in  its  relation  to  tlie  fu- 
ture development  of  legal  education  in 
any  sort  of  school.  The  part-time  insti- 
•tution,  so  long  as  it  is  constrained  to  be 
nothing  more  than  a  poor  copy  of  the 
full-time  model,  is  a  much  more  subver- 
sive influence  than  the  law  office.  This 
latter  has  no  powerful  friends  to  fight 
its  battles  for  it.  Bar  examiners  can 
therefore  hold  its  products  up  to  any 
standard,  even  to  an  inappropriate  one. 
In  sparsely  populated  sections  of  the 
country  this  antiquated  avenue  of  prepa- 
ration can  still  be  justified.     In  urban 
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centers  law  offices  already  develop  into 
evening  law  schools  speedily  enough.  It 
is  a  question  whether  it  is  worth  while 
to  expedite  a  natural  transformation  by 
the  adoption  of  a  bar  admission  rule  def- 
initely refusing  credit  for  time  spent  in 
an  office. 

The  first  step  toward  a  proper  solu- 
tion of  the  problem  would  seem  to  be  to 
abandon  the  pretense  that  evening  law 
schools  and  good  full-time  schools  can 
be  made  mutually  equivalent,  either  in 
the  amount  of  time  that  students  devote 
to  their  education,  or  in  the  precise  edu- 
cational benefits  they  derive.  It  would 
be  much  better  to  formulate,  as  an  objec- 
tive, that  of  making  part-time  schools  as 
good  in  their  way  as  the  best  full-time 
schools  now  are  in  theirs.  The  graduate 
of  a  part-time  school  cannot  be  expeicted 
to  have  received  as  large  an  amount  of 
training,  measured  simply  by  its  aggre- 
gate quantity,  as  the-  graduate  of  an 
equally  good  full-time  institution.  This 
does  not  mean,  however,  that  the  train- 
ing may  not  have  been  as  profitable,  in 
its  different  way,  nor  even  that  the  cur- 
riculum may  not  include  valuable  ele- 
ments which  the  other  educational  type, 
in  the  pursuit  of  its  objectives,  is  obliged 
to  exclude.  The  authorities  of  our  lead- 
ing orthodox  law  schools,  who  are  doing 
so  much  to  improve  our  law,  already  real- 
ize how  seriously  its  present  condition 
strains  their  teaching  facilities.  Until 
the  law  that  has  to  be  taught  is  simpler 
than  for  many  years  even  they  can  make 
it,  they  know  how  far  they  must  continue 
to  fall  short  of  turning  out  adequately 
trained  general  practitioners.  To  con- 
tend, under  these  circumstances,  that 
part-time  law  schools  should  be  tolerated 
only  to  the  extent  that  they  are  cheap- 
ened editions  of  their  own  schools,  is  to 
ascribe  extraordinary  virtue  to  a  diluted 
case  method.  It  would  be  wiser  to  co- 
operate with  the  many  earnest  graduates 
of  all  types  of  law  schools  who  are  now 
teaching  law  during  the  evening  and  late 
afternoon,  in  an  endeavor  to  answer  the 
following  question:  What  methods  and 
what  curriculum  are  actually  best  adapt- 
ed to  part-time  conditions  ? 

An  inquiry  prosecuted  in  this  spirit 


should  go  far  to  produce  the  type  of 
part-time  law  school  that  the  situation  de- 
mands— not  an  institution  which  every- 
body, even  its  own  faculty  and  student 
body,  realizes  is  ^  makeshift,  an  inferior 
imitation  of  a  really  good  school,  but 
something  that  stands  pre-eminent  in  its 
own  educational  field,  at  once  gives  its 
OAvn  students  benefits  that  they  could  se- 
cure nowhere  else,  and  frees  the  full- 
time  law  school  from  some  of  the  re- 
sponsibilities under  which  this  type  of 
institution  now  staggers.  An  attitude  of 
this  sort  would  probably  find  expression 
among  other  developments  in  an  alterna- 
tive systeni  of  bar-admission  examina- 
tions. One  set  of  questions,  intended  for 
full-time  law  students,  could  not  be  an- 
swered satisfactorily  by  any  one  else; 
another  set  of  questions  would  be  of  such 
a  nature  that  only  well-prepared  appli- 
cants from  part-time  schools  could  pass 
the  examination.'  In  the  course  of  years 
this  might  or  might  not  result  in  a  clear- 
ly defined  division  of  the  legal  profes- 
sion along  functional  lines.  Should  this 
development  occur,  it  would  mean  not 
merely  that  the  profession  had  split  tm- 
der  economic  pressure  into  two  fairly 
distinct  divisions,  recruited  respectively 
by  the  activities  of  full-time  and  of  part- 
time  schools.  This  it  has  already  begun 
to  do  to-day.  It  would  mean  that,  in- 
stead of  attempting  by  a  process  of  ar- 
tificial standardization  to  arrest  what 
philosophers  have  long  recognized  to  be 
a  mark  of  social  progress — a  tendency  to 
proceed  from  uniformity  to  diversity — 
legal  reformers  had  regularized  this  tend- 
ency and  turned  it  to  good  account.  It 
would  not  mean  that  the  legal  profession 
was  weakened  because  of  not  being  for- 
mally united  to  the  extent  that  physicians 
and  surgeons,  general  medical  practition- 
ers and  consulting  specialists  and  re- 
search workers,  are  united  in  a  single 
prpfession  to-day.  The  practice  of  the 
law  includes  a  much  greater  variety  of 
occupations  than  those  in  which  gradu- 
ates of  medical  schools  engage.  Ameri- 
can lawyers  find  a  clos<er  analogy,  not  in 
the  relatively  restricted  medical  profes- 
sion, but  in  a  broadly  inclusive  "health 
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service/'  which  comprises  practitioners 
of  all  the  many  healing  arts.  If  the  ar- 
gument by  analogy  is  to  be  invoked,  it  is 
as  unreasonable  to  standardize  the  edu- 
cation and  the  professional  affiliations  of 
every  lawyer  in  one  and  the  same  mold 
as  it  would  be  to  impose  identical  educa- 
tional and  licensing  requirements  upon 
physicians,  dentists,  health  officers,  phar- 
macists, nurses,  and  veterinary  surgeons. 
As  a  matter  of  fact,  all  analogies  limp. 
The  analogy  of  health  service  is  defec- 
tive in  so  far  as  it  suggests  that  gradu- 
ates of  part-time  law  schools  are  likely 
to  remain  stratified  on  a  plane  of  lower 
financial  or  political  rewards.'  Similarly, 
the  existence  in  France  and  England  of 
two  or  more  virtually  exclusive  profes- 
sional groups  of  practicing  lawyers  is 
evidence  merely  that  division  of  the  legal 
profession  is  possible ;  it  is  not  evidence 
that  the'  dividing  lines  in  this  country 
will  ever  run  as  they  do  there.  The 
problem  of  the  American  lawyer  is  un- 


like that  of  lawyers  elsewhere  or  of  other 
professions  at  home.  Illustrations  drawn 
from  other  fields  are  stimulating,  but  in 
the  past  there  has  perhaps  been  too  much 
superficial  reliance  upon  outside  models 
and  too  little  probing  of  legal  fictions  and 
conventional  assumptions.  No  one — 
least  of  all  the  present  writer — can  fore- 
cast with  any  confidence  how  American 
lawyers  will  be  educated  and  organized 
in  the  years  to  come.  But  it  is  at  least 
fairly  clear  that  the  form  and  effective- 
ness of  the  professional  organization  will 
be  vitally  influenced  by  the  existence  of 
differing  types  of  educational  prepara- 
tion, and  that  part-time  law  schools  will 
continue  to  abound  and  to  turn  out  large 
numbers  of  lawyers  who  differ  markedly 
from  the  product  of  orthodox  full-time 
schools.  This  conclusion  can  be  ration- 
ally derived  from  our  fundamental  po- 
litical principles,  and  such  experience  as 
we  have  tends  to  confirm  the  validity  of 
the  reasoning. 
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What  is  Pleading? 

BEFORE  any  dispute  can  be  adjusted 
or  decided  it  is  necessary  to  ascertain 
the  actual  points  at  issue  between  the  dis- 
putants. Conceivably  this  may  be  done 
in  several  ways.  Perhaps  the  simplest  is 
a  process  of  direct  questioning  of  the 
parties  by  the  arbitrator  or  judge.  An- 
other method  is  the  exchange  of  written 
statements  in  advance  of  a  direct  hearing 
of  the  parties.  Under  our  Anglo-Amer- 
ican system  of  legal  procedure  we  are 
committed  by  tradition  and  history,  by 
•resent  practice  and,  probably,  by  gener- 


al inclination,  except  in  exceptional  cas- 
es, to  the  latter  method.^  Our  system 
calls  for  the  development  of  issues  by 
the  parties  themselves  in  formal  manner 
in  advance  of  the  actual  trial.  This  is 
accomplished  by  requiring  the  serving  on 
the  opposing  party  or  the  filing  in  court 
alternately  by  the  parties  of  pleadings— 

^Gibson,  The  Philosophy  of  Pleadingp  2  Yale  L. 
J.  181,  citing  Story,  Equity  Pleading,  §  1;  Stephen. 
Pleading,  •!,  n85>138,  •491-*4M ;  Lloyd,  Pleading.  H 
U.  of  Pa.  Li.  R.  2S.  For  an  extreme  statement  see 
Hughes,  44  Chicago  Legal  News  125,  134;  for  crit- 
icism of  this  point  of  view,  see  Roscoe  Pound,  * 
A.  B.  A.  Rep.  480-482  (1911)«  also  references  In  notes 
U  18»  Infra.  - 
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written  instruments  wherein  are  set 
forth  the  statements  and  contentions  of 
each  as  to  the  points  and  facts  in  dis- 
pute. These  pleadings  are  to  be  distin- 
guished from  the  lawyer's  oral  argument 
or  '*plea"  made  to  the  court  or  jury  at 
the  trial  of  the  case.*  Originally  under 
the  common-law  system  the  pleadings 
were  oral,  but  for  several  centuries  they 
have  been  written  and  have  become  tech- 
nical legal  documents,  carefully  framed 
by  the  attorneys  of  the  parties."  The 
content  of  these  dociunents  and  the  man- 
ner in  which  they  are  to  be  employed  in 
the  litigation  have  become  the  subject  of 
rules  in  general  of  a  highly  refined  na- 
ture. Pleading  is  the  name  given  to  the 
legal  science  which  deals  with  these 
rules. 

The  pleadings  therefore  serve  the  pri- 
mary purpose  of  acquainting  the  court 
and  the  parties  with  the  facts  in  dispute. 
They  should  in  so  doing  point  out  the 
actual  issues  to  be  settled.*  Several  oth- 
er purposes  may  also  be  served  by  the 
pleadings.  Thus  a  committee  of  the 
American  Bar  Association  classified  the 
main  purposes  to  be  achieved  by  the 
pleadings  as  follows:  (1)  To  serve  as  a 
formal  basis  for  the  judgment  to  be  en- 
tered; (2)  to  separate  issues  of  fact  from 
questions  of  law;  (3)  to  give  the  liti- 
gants the  advantage  of  the  plea  of  res 
adjudicata  if  again  molested;   (4)  to  no- 

*Iii  PhlllipB,  Code  Pleading.  S  Ih  there  are  col- 
lected variouB  definitions  of  pleadings,  including 
tlie  famous  one  of  Blackstone— "the  mutual  alter- 
cations between  the  plaintiff  and  the  defendant" 
2  Black,  Comm.  •283.  See  Ark.  Dig.  1921,  i  1183: 
"The  pleadings  are  the  written  statements,  by  the 
parties,  of  the  facts  constituting  their  respective 
claims  and  defenses."  C.  C.  P.  Cal.  1923,  S  42D: 
"The  formal  allegations  by  the  parties  of  their  re- 
spective claims  and  defenses,  for  the  judgment  of 
tbe  court."  See,  also,  Colo.  Code  1921,  S  52;  Comp. 
Stat.  Idaho  1919,  S  6683;  Bums'  Ann.  SUt.  Ind. 
1914,  §  340;  Comp.  Code  Iowa  1919,  §  7190;  Rev. 
Stat.  Kan.  1923,  60—701;  Carroll's  Code  Ky.  1919,  8 
87;  Rev.  Code  Mont.  1921,  8  912&;  R.  U  Nev.  1912; 
S  8605;  Ann.  St.  N.  M.  1915,  8  4101;  Comp.  Stat. 
Okl.  1921,  8  262;  Comp.  U  Utah,  1917,  8  6562;  Comp. 
St.  Wyo.  1920.  8  5647;    Rev.  Stat.  P.  R.  1911,  8  5083. 

*  On  the  change  from  oral  to  written  pleadings 
during  the  fifteenth  and  sixteenth  centuries,  see 
Holdsworth,  Hist.  Eng.  Law  (3d  Ed.)  639-666;  2 
Select  Essays  in  Anglo-American  Legal  History, 
614.  That  a  judgment  rendered  on  oral  pleadings 
may  still  be  valid,  see  Rood,  10  Mich.  L.  R.  384. 

*  Campbell  v.  Walker,  1  Boyce  (Del.)  580,  76  Atl. 
475:  Quaker  Metal  Co.  v.  Standard  Tank  Car  Co. 
(Del.)  123  Atl.  131;  Smith  v.  Jacksonville  Oil  Mill 
Co.,  21  Oa.  App.  679,  94  S.  E.  900;  Shipman,  Com- 
mon-Law Pleading  (3d  Ed.  by  Ballantlne)  9-11; 
Isaacs,  16  Mich.  L.  R.  589. 


tify  the  parties  of  the  claims,  defenses 
and  cross-demands  of  their  adversaries.' 
As  hereinafter  pointed  out  in  the  discus- 
sion of  "Functions  of  Pleading,"  the 
purpose  especially  emphasized  has  varied 
from  time  to  time.  Thus  in  common-law 
pleading  especial  emphasis  was  placed 
upon  the  issue-formulating  function  of 
pleading;  under  the  earlier  code  plead- 
ing like  emphasis  was  placed  upon  stat- 
ing the  material,  ultimate  facts  in  the 
pleadings;  while  at  the  present  time  the 
emphasis  seems  to  have  shifted  to  the 
notice  function  of  pleading." 

It  will  be  observed  that  pleading  is 
therefore  a  branch  of  the  law  of  reme- 
dies existing  for  the  enforcement  of  the 
substantive  jural  relations  of  the  parties. 
The  difference  between  adjective  or  pro- 
cedural law  and  substantive  law  may 
easily  be  overemphasized  since  the  line 
between  them  is  shadowy  at  best.  It  is, 
however,  desirable  that  the  purely  secon- 
dary character  of  procedural  rules  should 
be  borne  in  mind  throughout  the  consid- 
eration of  the  subject.  These  rules  ex- 
ist not  to  be  vindicated  for  themselves 
alone  but  merely  to  aid  in  the  efficient 
application  of  the  substantive  law. 

The  system  of  pleading  developed  in 
the  English  courts  of  common  law  after 
the  Norman  Conquest  and  applied  in  le- 
gal actions  in  this  country  until  the 
pleading  reforms  of  the  middle  and  the 
latter  part  of  the  nineteenth  century  is 
commonly  called  common-law  pleading. 
The  system  of  pleading  developed  in  the 
English  courts  of  chancery  aritt  likewise 
applied  in  the  equity  courts  in  this  coun- 
try is  termed  equity  pleading.  Code 
pleading  is  the  term  applied  to  the  re- 
formed system  of  pleading  initiated  by 
the  New  York  Code  of  1848  and  now  in 
force  in  some  thirty  American  jurisdic- 
tions. It  is  this  latter  system  which  con- 
cerns us  in  this  book.  But  since  it  de- 
veloped from  the  former  systems  and  in 
many  respects  continues  various  details 

■35  A.  B.  Rep.  614,  638,  639  (1910),  prepared  by 
Dean  Roscoe  Pound  and  approved  by  the  commit- 
tee, urging  that  the  first  function  be  abandoned, 
and  that  the  notice  function  be  emphasized.  Cf 
Shipman,  op.  clt.  9,  10,  on  other  suggested  functlonf 
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and  parts  of  them,  it  is  necessary  to  con- 
sider the  antecedents  of  code  pleading  in 
the  other  systems.  This  is  done  briefly 
and  in  broad  outline  only. 

All  the  pleading  herein  referred  to  is 
ciznl  pleading  or  pleading  in  civil  actions, 
as  distinguished  from  criminal  proce- 
dure, dealing  with  criminal  actions,  or  * 
actions  by  the  state  for  tlie  punishment 
of  crimes.  There  is  a  certain  amount  of 
pleading  in  criminal  proceedings,  and 
this  bears  some  general  similarity  to 
pleading  in  civil  actions ;  but  the  dis- 
tinctions are  important  and  make  sepa- 
rate treatment  of  that  subject  desirable/ 

Roman  Civil  Procedure. 

It  is  usual  to  consider  the  history  of 
civil  procedure  in  ancient  Rome  as  di- 
viding into  three  periods.  The  first,  that 
of  the  legis  actio  procedure,  lasted 
through  the  early  days  of  the  Republic; 
the  second,  the  period  of  the  formulary 
procedure,  covered  the  later  days  of  the 
Republic  and  the  early  days  of  the  Em- 
pire ;  and  the  third,  that  of  the  libellary 
procedure,  comprised  the  latter  days  of 
the  Empire.* 

The  Legis  Actio  Procedure. 

The  first  period,  as  is  usual  in  the  his- 
tory of  procedure,  was  a  period  of  ex- 
treme formalism.  There  were  five  forms 
of  the  legis  actio,  within  the  terms  of 
one  of  which  the  plaintiff  must  compress 
his  claim  if  he  would  secure  judicial  re- 
lief. The  analogy  to  the  forms  of  ac- 
tion undar  the  English  common-law  sys- 
tem of  pleading — ^hereinafter  referred  to 
— is  striking,  though  a  direct  connection 
between  the  two  is  denied."  There  is 
also  another  analogy  between  the  two 
systems,  for  in  each  the  issue  is  formu- 

*  See  texts  on  criminal  procedure ;  e.  g..  that  by 
W.  L.  Clark. 

■Sohm,  Institutea  (trans,  by  Ledlie,  8d  Ed.)  224- 
«J1;  Buckland,  Text-Book  of  Roman  Law,  59»-667; 
Kocourek,  The  Formula  Procedure  of  Roman  Law, 
8  Va.  Law  Rev.  837-356,  434.  444. 

*That  the  English  formulary  system  is  not  of 
Roman  origin,  see  2  Pollock  ft  Maitland,  Hist.  Eng. 
Law  (2d  Ed.)  657-659.  F6r  a  contrary  view,  see  John 
Randolph  Tucker  (1892)  Va.  State  Bar  Ass'n  R^. 
85.  89.  Of.  Stephen,  Pleading,  note?  6,  7.  Appar- 
ently the  modem  tendency  is  to  look  for  a  greater 
influence  on  English  law  by  the  Roman  law  than 
had  previously  been  thought  to  exist.  Cf.  G.  E. 
Woodbine.  33  Yale  L.  J.  812,  813;    31  Yale  L.  J.  827. 


lated  in  advance  of  the  actual  trial  and 
such  trial  is  had  before  those  who  have 
had  nothing  to  do  with  forming  the  issue. 
At  this  stage  of  the  Roman  procedure, 
however,  the  issues  were  fixed  and  for- 
mal, arrived  at  before  the  magistrate 
(normally,  the  praetor)  by  repeating  cer- 
tain traditional  terms.  The  magistrate, 
if  the  issue  was  properly  made,  then 
granted  the  right  to  proceed  to  trial. 
The  actual  trial  was  before  a  index,  who 
was  not  a  public  officer,  but  a  private 
person  from  a  specially  selected  class.'* 
Under  the  common  law  the  jury  which 
tries  the  case  likewise  receives  it  with  the 
issue  already  actually  framed,  but  by  the 
parties  in  their  pleadings  rather  than  by 
a  public  magistrate. 

The  Formuiary  Procedure. 

The  immutable  oral  formulae  of  the 
legis  actio  became  inadequate  for  the 
growing  law.  The  necessary  means  of 
expansion  were  found  outside  this  proce- 
dure. The  legis  actio  was  available  only 
as  between  Roman  citizens.  But  by  242 
B.  C.  a  special  praetor  had  been  appoint- 
ed to  deal  with  actions  where  one  or  both 
of  the  parties  were  aliens.  In  shaping 
his  procedure  the  praetor  naturally  was 
guided  by  the  practice  which  obtained  as 
between  citizens,  and  hence  we  find  him 
formulating  the  issue  and  referring  the 
decision  of  the  issue  to  one  or  more  pri- 
vate individuals,  just  as  in  the  legis  actio 
procedure.  But  with  foreigners  there 
was  no  lex  governing  as  in  the  case  of 
the  legis  actio,  and  hence  the  praetor 
drew  up  the  issue  to  fit  the  case  and  this 
issue  was  then  given  by  the  plaintiff  to 
the  defendant  and  accepted  by  him. 

Thus  in  the  legis  actio  the  issue  was 
arrived  at  by  means  of  an  oral  formula 
based  on  a  popular  statute  and  rigorously 
confined  to  a  limited  number  of  claims. 
In  tlie  formulary  procedure  it  Mras  made 
by  means  of  a  written  formula  capable 
of  being  adapted  to  the  greatest  variety 
of  claims,  drawn  up  by  the  magistrate 
and  accepted  by  the  parties.  The  latter 
naturally  became  the  more  popular;  and 
by  act  of  the  praetor  urbanus,  followed 

i^For  the  selection  of  ludicea,  lee  Buckland,  <w^ 
Git.  63L  _ 
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by  legislative  enactment,  it  was  made 
available  to  Roman  citizens.  This  re- 
sulted in  the  triumph  of  the  formulary 
procedure  over  the  older  form.*^ 

The  influence  of  the  formula  thus  per- 
mitted upon  the  development  of  both 
procedural  and  substantive  law  was  very 
great.  The  praetor  by  his  power  over  the 
formulation  of  the  issue  was  able  to  and 
did  reform  and  remake  the  substantive 
law.  From  the  pleading  standpoint  the 
procedure  is  most  interesting.  We  still 
have  the  issue-making  stage  of  the  trial, 
but  the  issue  is  made  by  a  court  officer 
and  not  by  the  parties  themselves  who 
are  either  ill-trained  or  are  anxious  to 
avoid  disclosing  any  more  of  their  case 
than  they  can  help.  The  Roman  system 
has  been  highly,  almost  extravagantly 
recommended  by  a  modem  writer  as 
avoiding  the  chief  defect  of  our  own  sys- 
tem of  justice.**  It  has  somewhat  of  an 
analogy  under  the  present  English  sys- 
tem where  causes  are  referred  to  mas- 
ters in  chancery  for  the  framing  of  is- 
sues." 

The  Later  Libellary  Procedure. 
Under  the  Empire  the  imperial  power 
limited  the  power  of  the  praetor,  and 

u  See  clUtions,  note  8,  supra. 

>*Kocoorek,  8  Va.  Law  Rer.  887,  338:  "This  meth- 
od of  administering  Justice  was  the  moet  remark- 
able and  the  most  successful  that  has  ever  been 
carried  out  on  a  large  scale  over  an  extended  pe- 
riod In  any  civilised  country";  "the  chief  defect 
of  our  own  administration  of  civil  justice  •  •  • 
we  think  rests  on  this  proposition ;  a  disputed  mat- 
ter of  fact  or  law  or  of  both,  cannot  be  resolved 
into  simple,  ultimate  questions  of  the  merits  of  a 
controversy  by  any  system  of  procedure  which 
leaves  the  formulation  of  these  issues  to  the  ad- 
versaries themselves."  See,  also,  Kocourek,  6  Joum. 
Am.  Jud.  Soc.  101. 

^For  description  of  the  English  practice,  see 
Learning,  A  Philadelphia  Lawyer  in  the  London 
Courts,  c.  10,  5  Mass.  L.  Q.  250-2SS;  Higgins,  7  Joum. 
Am.  Jud.  Soc.  204-206 ;  Order  30.  r.  1-8,  Rules  under 
Judicature  Act,  Annual  Practice.  1924,  471-483  ("Sum- 
mons for  Directions").  A  similar  practice  has  been 
developed  in  New  Jersey.  Prac.  Act,  1912,  9  17; 
Rules  of  Supreme  Court  (1919),  rules  61-65;  Second 
Report  of  Jud.  Comm.  Mass.  1921,  110-113.  Cf.  Id. 
107:  "A  century  ago  Jeremy  Bentham  made  a 
suggestive  classification  of  methods  of  procedure 
into  'epistolary'  methods  and  'confrontatory'  meth- 
ods, and  he  made  caustic  remarks  about  the  epis- 
tolary kind.  The  comparison  may  be  simply  trans- 
lated into  the  statement  that  one  can  generally  find 
out  more  quickly  about  facts  by  talking  directly 
to  a  man  who  knows  about  them  than  by  conduct- 
ing a  long  and  cautious  cprreepondence  with  him 
or  with  somebody  representing  him.  This  simple 
idea  has  been  very  gradually  forcing  Its  way  into 
legislation  and  rules  of  court  relative  to  proce- 
dure." See  Report  of  Board  of  Statutory  Consoli- 
daUon  (N.  Y.  1915)  21.  205-207,  note  29,  infra. 


took  to  itself  the  function  of  developing 
the  law.  The  praetor  as  well  as  the  in- 
dex became  simply  a  ministerial  officer 
for  carrying  out  the  law,  and  the  new 
procedure  then  developing  followed  the 
form  of  proceedings  before  the  emper- 
or. The  two  stages  of  the  trial  were 
abandoned  and  the  entire  proceeding  was 
before  a  magistrate  whose  function  it 
was  to  apply  the  law.  By  the  middle  of 
the  fourth  century  the  process  of  apply- 
ing for  a  formula  was  given  up,  the  par- 
ties submitting  their  claims  to  the  mag- 
istrate without  the  formal  making  of  an 
issue  and  with  only  a  short  statement,  or 
libellus  of  the  ground  of  suit.^*  It  is 
this  system  which  was  followed  on  the 
continent,  where  the  Roman  law  was  the 
basis  of  the  later  jurisprudence  of  the 
country,  and  it  is  this  system  in  effect 
which  is  now  in  vogue  in  the  continental 
countries.  It  also  made  its  impress  on 
ecclesiastical  law  and  so  to  a  certain  ex- 
tent on  the  equity  practice  in  England.^* 
It  therefore  has  probably  had  a  more  di- 
rect effect  upon  our  modern  systems  than 
either  of  the  earlier  Roman  systems. 

Modern  Continental  Civil  Proce- 
dure. 

Like  the  later  Roman  procedure, 
which  formed  a  part  of  the  civil  law,  the 
basis  of  continental  jurisprudence,  mod- 
em continental  civil  procedure  places  lit- 
tle emphasis  upon  written  pleadings  pri- 
or to  the  trial.  The  absence  of  the  sys- 
tem of  jury  trials  renders  less  important 
the  definite  and  clear  formulation  of  an 
issue  in  advance  of  trial.  A  consider- 
able divergence  in  principle  is  apparent 
between  the  continental  and  the  Anglo- 
Saxon  systems.  Continental  jurists  have 
devoted  much  attention  to  procedural  ju- 
risprudence, whereas  our  writers  on  pro- 
cedure have  tended  to  limit  themselves 
simply  to  the  practical  details  of  their 

^*  See  note  8,  supra.  Engelmann.  Der  Romische 
Civilprozess,  84.  The  formulary  procedure  was  final- 
ly abrogated.    Id.  80. 

"  Langdell,  Equity  Pleading  (2d  Ed.)  1-6,  17-19,  42, 
43;  2  Select  Essays  in  Anglo-American  History, 
753-778.  Cf.  Engelmann,  op.  cit.  84,  that  the  form 
given  the  libellary  procedure  by  Justinian  is  of 
great  importance,  "for  It  became  the  basis  for  the 
further  development  of  the  law  ot  prcxsedure  and 
resembles  in  essential  points  the  law  of  procedure 
appearing  in  Qermany  to-day."  —- 
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own  systems.  The  researches  of  mod- 
ern scholars,  especially  of  Professor  R. 
W.  Millar,  are  now  making  the  continen- 
tal literature  more  available  to  us,  and 
should  lead  to  a  greater  development  of 
this  aspect  of  the  subject. ^^  Perhaps 
the  most  important  divergence  so  far  as 
concerns  our  subject  of  pleading  is  that 
under  the  continental  system  the  princi- 
ple termed  that  of  ''orality''  (oral  allega- 
tions) is  followed,  while  under  our  own 
since  an  early  time  the  principle  of  docu^ 
mentation,  or  written  pleadings,  is  fol- 
lowed. True  the  continental  systems 
provide  for  certain  written  statements  of 
the  parties.  In  general  the  plaintiff  is 
required  to  state  the  nature  and  grounds 
of  his  demand  in  connection  with  or  in 
the  summons,  and  in  some  systems,  such 
as  the  German,  he  must  set  forth  the 
names  of  the  witnesses  and  the  evidence 
they  will  give.*^  Provision  is  usually 
made  for  a  written  answer  by  the  de- 
fendant and  a  written  reply  by  the  plain- 
tiff, but  these  ordinarily  are  optional 
with  the  parties.  The  real  pleadings  are 
the  oral  conclusions  alleged  in  open  court 
at  the  hearing  of  the  case.  These  may 
be  required  to  be  put  in  writing  later,  but 
this  is  simply  for  purposes  of  record.^® 
Under  such  a  system  it  is  obvious  that 
comparatively  little  importance  is  at- 
tached to  the  preceding  informatory 
statements  of  the  parties.  This  explains 
the  comparative  absence  of  decisions  on 
questions  of  pleading  on  the  continent.^* 
A  comparison  of  the  two  systems  with 
respect  to  certain  other  procedural  prin- 

>«  Professor  Millar  Is  editing  a  volume  for  the 
Continental  Legal  History  Series  to  be  entitled  the 
"History  of  Continental  Civil  Procedure."  which 
-will  conUln  a  translation  of  Engelmann,  Der  Civil- 
prozess,  and  other  continental  materials.  See,  also, 
Millar,  The  Formative  Principles  of  Civil  Proce- 
dure. 18  111.  Law  Rev.  1,  94,  150,  reprinted  in  pamph- 
let form. 

"Millar,  The  Formative  Principles  of  Civil  Pro- 
cedure, 47-69.  Cf.  K.  von  Lewenskl,  Courts  &  Pro- 
cedure in  Germany,  6  111.  Law  Rev.  193;  S.  E. 
Baldwin,  A  German  Law  Suit,  19  Yale  L.  J.  69;  8 
Mich.  L.  R.  30.  See,  also,  Millar,  The  Recent  Re- 
forms in  German  Civil  Procedure,  10  A.  B.  A.  Joum. 
703-709. 

"The  statements  In  the  text  apply  especially  to 
Prance  and  Germany,  and  to  the  more  usual  pro- 
cedure In  Italy.  In  Spain  the  allegations  are  writ- 
ten.   See  Millar,  op.  clt.  49-56. 

'*  E.  M.  Borchard,  Some  Lessons  from  the  Civil 
Law,  64  U.  of  Pa.  U  R.  &70.  578.  Cf.  S.  S.  Clark,  14 
Tale  L.  J.  263. 


ciples  will  further  illustrate  the  point. 
Under  both  all  the  parties  to  the  case 
must  be  given  an  opportunity  to  be  heard 
(the  principle  of  bilaterality  of  the  hear- 
ing) and  the  case  is  presented  by  them, 
party  presentation  as  distinguished  from 
judicial  investigation.  But  under  the 
common  law  the  parties,  and  not  the 
judge,  control  the  advance  and  prosecu- 
tion of  the  suit  (».  e.,  party  prosecution) 
while  in  European  countries  the  judge 
has  much  more  to  do  with  seeing  to  the 
ultimate  disposition  of  the  case  (the  prin- 
ciple of  judicial  prosecution  applied  at 
least  to  a  modified  extent).  It  is  signifi- 
cant that  modern  English  procedure 
tends  to  put  much  greater  responsibility 
upon  the  judge  in  the  prosecution  of  the 
suit..  Even  more  striking  is  another  dif- 
ference. In  common-law  procedure,  the 
two  main  stages  of  the  suit — pleading 
and  trial — ^w;ere  made  entirely  distinct 
and  if  a  party  did  not  act  at  the  appoint- 
ed stage,  he  lost  his  opportunity  and  was 
later  precluded  from  doing  what  other- 
wise he  might  have  done.  (This  is  term- 
ed the  principle  of  stage-preclusion,)  On 
the  other  hand  the  continental  countries 
tend  towards  almost  complete  procedural 
freedom.  This  latter  is  of  course  the 
modern  tendency  in  both  England  and 
America,  still  somewhat  restricted  by 
the  existence  of  jury  trials.  But  the 
whole  trend  of  the  continental  systems  is 
to  treat  the  ascertainment  of  the  issues 
as  part  of  the  trial  itself.  The  result  is 
naturally  to  lessen  the  importance  of 
pleading.*^ 

A  comparative  estimate  of  the  two  sys- 
tems from  the  standpoints  of  efficienc}' 
and  of  accomplishment  is  highly  desira- 
ble. On  the  surface  it  is  apparent  that 
the  continental  system  has  the  great  ad- 
vantage over  our  own  of  avoiding  in  the 
main  all  the  extensive  litigation  over 
pleading  and  procedural  points  which  is 
such  a  reproach  to  our  system  of  justice. 
On  the  other  hand  there  should  be  a  con- 
siderable advantage  in  having  the  issues 
disclosed  before  trial.  With  the  differ- 
ences so  made  clear,  the  chances  of  the 
parties  themselves  settling  tlieir  disputes 


*^  Millar,  op.  cit.  4-47. 
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should  be  increased,  and  the  actual  trial 
should  be  much  shortened  and  simpli- 
fied.*^ An  inquiry  into  the  comparative 
merits  of  the  systems  involving  perhaps 
such  questions  as  the  length  of  litigation, 
the  length  of  the  actual  trials,  the  cases 
settled  without  hearing,  the  expense,  the 
current  criticism  of  the  courts  or  lack 
thereof,  and  so  on,  might  well  be  under- 
taken by  one  of  the  bodies  interested  in 
the  advancement  of  legal  science.  For 
the  present  we  may  note  a  general  tend- 
ency in  our  law,  somewhat  comparable 
to  the  development  of  Roman  civil  pro- 
cedure, toward  the  continental  practice 
of  not  stressing  the  pleading  stage  of  the 
trial.  So  long,  however,  as  we  have  the 
jury  system  of  trial,  with  its  natural  em- 
phasis upon  the  previous  formulation  of 
the  issues,  it  is  unlikely  that  we  shall 
come  fully  and  completely  to  the  conti- 
nental practice. 

Common-Law  Pleading. 

The  common-law  system  of  pleading 
came  into  vogue  in  England  after  the 
Norman  Conquest.  It  developed  as  a 
more  or  less  gradual  process ;  the  begin- 
nings of  most  of  the  common-law  actions 
cannot  be  stated  with  absolute  preci- 
sion.-^ By  the  time  of  Edward  I  it  had 
become  a  science  to  be  formulated  and 
cultivated.**  From  that  time  until  the 
time  of  the  reforms  of  the  nineteenth 
century  the  "science  of  special  pleading" 
was  of  the  utmost  importance  and  among 
its  devotees  are  included  the  great  legal 
names  of  all  but  the  most  recent  English 
law.** 

Since  the  facts  were  passed  upon  by  a 
body  of  laymen,  not  by  a  trained  judge, 
it  was  felt  necessary  to  ascertain  clearly 
the  points  of  dispute  between  the  parties 

*^  Stephen,  Pleading,  *491-*499 ;  note  1,  supra ; 
notes  24.  27,   Infra. 

» Woodbine.  The  OrlglnB  of  the  Actions  of  Tres- 
pass, 33  Yale  L.  J.  T99 ;  34  Yale  U  J.  343.  Of.  Amea. 
Ijectures  in  Legal  History,  47  et  seq.  (the  lectures 
on  the  various  forms  of  action). 

»  Stephen.  Pleading,  •ISS. 

M  Special  pleading  refers  to  pleading  by  specific 
as  opposed  to  general  allegations.  Hepburn,  The 
Development  of  Code  Pleading,  65,  66;  Stephen, 
Pleading,  *169,  note  (a).  "Special  pleading  contains 
the  quintessence  of  the  law,  and  no  man  ever  mas- 
tered it,  who  was  not  by  that  means  made  a  pro- 
found lawyer."  Story.  J.,  quoted  in  Shipman,  Com- 
mon-LAW  Pleading  (3d  Ed.  by  Ballantine)  4. 


before  the  trial  was  begun.  The  institu- 
tion of  trial  by  jury,  which  meant  so 
much  to  our  ancestors  in  their  efforts  to 
secure  a  free  and  impartial  justice,  is 
therefore  responsible  for  this  striking 
characteristic  of  common-law  pleading-^ 
the  development  of  an  issue.^**  Unlike 
the  Roman  formulary  system  the  issue 
was  to  be  made  by  the  parties  themselves, 
not  by  a  judicial  officer  of  the  govern- 
ment. Hence  under  the  original  idea  of 
common-law  pleading  each  party  must  in 
turn  answer  the  previous  pleading  of  his 
adversary  by  either  denying,,  or  affirming 
and  adding  new  matter  (confessing  and 
avoiding)  until  there  is  ultimately  reach- 
ed a  stage  where  one  side  has  affirmed 
and  the  other  has  denied  a  single  materi- 
al point  in  the  case.  This  was  the  issue, 
and  except  as  modified  by  later  rules, 
provision  was  made  for  only  one  such  is- 
sue.^* It  was  thought  to  be  the  glory  of 
the  system  that  the  parties  themselves 
would  thus  in  advance  of  the  trial  single 
out  and  disclose  the  one  material  point 
as  to  which  they  were  in  dispute,  thus 
eliminating  all  extraneous  or  agreed  mat- 
ter. The  highly  technical  rules  so  char- 
acteristic of  the  system  of  common-law 
pleading  were  in  the  main  designed  ei- 
ther to  aid  or  to  force  the  parties  in  this 
manner  to  formulate  the  issue.'^ 

The  other  great  characteristic  feature 
of  common-law  pleading^ — the  forms  of 
action — has  a  close  connection  with  the 
triumph  of  the  king's  courts  over  the  lo- 
cal courts,  a  history  too  long  to  be  traced 
in  detail  here.^^  Whenever  a  litigant  de- 
sired to  sue  in  the  king's  court,  he  was 
required  to  procure  a  writ  from  the  king 
through  the  office  of  the  chancellor ;  that 
is,   from  the  clerks  in  chancery.     The 

"Holsworth,  op.  clt.    note  3,  supra. 

*•  Stephen,  Pleading  (Willlston's  Ed.)  n36-n4»» 
•491-M99. 

^  Among  the  many  encomiums  on  the  system  may 
be  cited  that  of  Stephen,  op.  cit.  note  26,  supra; 
of  Mr.  Justice  Qrler,  McFaul  y.  Ramsey,  20  How. 
525,  15  L.  Ed.  1010.  and  of  Andrews,  American  Law 
(2d  Ed.)  §  635.  See.  also,  10  Hary.  L.  R.  23B,  23». 
For  other  references,  see  Shlpman,  op.  clt.  4,  6; 
Ballantine,  1  III.  L.  Bui.  L 

>*  Adams,  The  Origin  of  the  English  Courts  of 
Common  Law,  30  Yale  L.  J.  798-813.  and  authorities 
there  cited ;  Adams.  Origin  of  the  English  Consti- 
tution (Ed.  1920)  c.  Ill,  and  note.  Cf.  Perry.  Com- 
mon-Law Pleading,  28-37;  Maitland,  Equity  and^the 
Forms  of  Action,  296  et  seq. 
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writ  was  the  king's  command  directing 
the  sheriff  to  summon  the  defendant  be- 
fore one  of  the  king's  courts.  It  served 
the  further  important  purpose  of  giving 
jurisdiction  to  the  court  named  in  it.** 
The  process  of  issuing  writs  came  to  be 
strictly  limited  to  cases  where  precedents 
existed,  so  that  a  litigant  had  to  bring  his 
claim  within  the  limits  set  by  some  for- 
mer precedent.  Many  writs  were  devel- 
oped in  reference  to  land  but  because  of 
the  cumbersome  nature  of  the  procedure 
gradually  fell  into  disuse.  Actions  for 
money  damages — called  personal  actions 
— were  the  actions  in  general  use  under 
this  system  of  pleading.  At  its  later  de- 
velopment, due  to  the  restrictions  on  the 
issuance  of  new  writs,  these  were  limited 
to  the  famous  forms  of  action — trespass, 
trespass  on  the  case,  trover,  replevin  and 
detinue  in  tort;  and  covenant,  debt,  ac- 
count and  assumpsit  in  contract.  The 
action  of  ejectment  came  to  be  practical- 
ly a  substitute  for  all  the  actions  con- 
cerning land.'® 

The  practice  of  the  clerks  in  chancery 
of  forming  new  writs  had  ceased  by  the 
middle  of  the  thirteenth  century.  By  the 
Statute  of  Westminster,  1285,  the  clerks 
were  directed  that,  where  in  a  like  case 
(consimili  casu)  falling  under  the  same 
right  and  requiring  a  like  remedy  to  one 
where  a  writ  was  found,  there  was  no 
writ,  they  shouU  frame  one,  or  refer  the 
case  to  Parliament  for  the  making  of 
one.  This  was  designed  to  add  some 
flexibility  to  a  system  which  had  already 
become  rigid.  According  to  the  current 
belief  (which,  perhaps,  is  not  accurate), 
it  did  lead  to  the  formation  of  the  writ 
and  the  consequent  development  of  the 
action  of  trespass  on  the  case,  from 
which  trover  and  assumpsit  later  devel- 
oped. But  it  did  not  bring  about  a  gen- 
eral issuance  of  new  writs.  Hence  the 
common-law  system  was  limited  in  the 
extent  of  the  relief  which  it  could  grant 
and  the  manner  of  granting  it  to  the  ar- 
»■'     ■  .1-      I      . 

*  Hence  the  name  given  It  of  original  or  orig- 
inating writ.  See  Stephen.  Pleading,  •5'*i,  •II- 
•VII;  Shipman,  op.  cit.  57-61.  Of.  Maltland,  His- 
tory oZ  the  Register  o£  Original  Writs,  3  Harv.  I* 
R.  97,  169;  2  Select  Essays  in  Anglo-American  Le- 
gal History.  649. 

*8ee  authorities  referred  to  In  note  29.  8upr&; 
Shipman,  op.  olt.  62-65. 


bitrary  units  comprising  the  forms  of  ac- 
tion. Coupled  with  this  were  the  refine- 
ments enforced  to  induce  the  production 
of  an  issue,  resulting  in  a  highly  techni- 
cal system  which  afforded  none  too  com- 
plete relief.*^  The  rise  of  the  courts  of 
equity  served,  however,  to  postpone  the 
necessity  of  reform  for  some  time. 

Equity  Pi^eading. 

The  equity  courts  developed  from  the 
exercise  by  the  king  of  his  royal  prerog- 
ative through  his  chancellor  to  do  justice 
where  the  courts  failed  to  do  so.  Since 
the  first  chancellors  were  churchmen, 
they  followed  the  ecclesiastical  law.  In 
this  way  equity  pleading  goes  back 
through  the  canon  law  to  the  later  period 
of  the  Roman  law,  although  the  connec- 
tion is  not  so  direct  as  to  have  been  com- 
pletely controlling.'*  But  we  do  find  a 
general  similarity  between  the  English 
equity  system  and  the  Roman  libellary 
procedure  in  the  absence  of  a  separate 
body  for  the  trial  of  facts  and  hence  the 
absence  of  emphasis  upon  the  formation 
of  an  issue.  Likewise  there  were  no 
forms  of  action  in  equity ;  the  complain- 
ant stated  his  case  at  large  in  the  form 
of  a  petition  to  the  chancellor.  The 
pleadings  in  equity  were,  however,  quite 
detailed,  since,  being  sworn  to,  they  gave 
the  facts  upon  which  the  case  was  decid- 
ed. No  formal  trial  with  witnesses  was 
ordinarily  had,  at  least  until  modem 
times.  The  equity  procedure  was  much 
more  flexible  in  many  respects,  particu- 
larly as  to  joinder  of  parties  and  of  ac- 
tions, and  as  to  the  form  and  kind  of 
judgment  which  might  be  rendered.*' 

The  later  reform  of  pleading  by  the 

"Hepburn,  The  Development  of  Code  Pleading, 
0.  II ;  2  Select  Essays,  643 ;  Odgers,  A  Ceniury  of 
Law  Reform,  208;  Lord  Bowen,  1  Select  Essays. 
516.  The  researches  of  my  colleagtio,  Ppofesaor 
George  B.  Woodbine  (not  yet  publlshod),  throw 
doubt  upon  the  traditional  view  of  the  origin  of 
trespass  on  the  case. 

»  Langdell.  Equity  Pleading,  note  16»  supra :  Kelg- 
wln,  Cases  In  Equity  Pleading  (1&24)  10-19.  Of. 
Adams.  Origin  of  English  Bqutty,  16  Col.  L.  R.  8S: 
Kittle,  21  W.  Va.  L.  Q.  21;  Maltland,  Equity  and 
the  Forms  of  Action,  1  ft. 

**  Id.  The  substitution  of  testimony  Uken  in  open 
court  for  that  by  deposition  was  made  In  the  Fed- 
eral equity  courts  only  by  the  rules  of  1912  (Rule 
46).  See  86  A.  B.  A.  Rep.  466-469.  48  A.  B.  A.  Rep. 
326.  Of.  Dickinson  r.  Todd,  172  Mass.  133.  SI  N.  fi- 
976 ;  Cook's  Gas.  Eq.  186.  - 


History,  Systems,  and  Functions  of  Pleading 


723 


codes  owed  much  to  equity  pleading. 
When  it  was  proposed  to  combine  the 
common-law  and  equity  systems  into  a 
single  blended  system,  it  was  to  equity 
that  the  codifiers  went  for  most  of  their 
modifications  of  the  common  law.  This 
appears  in  such  matters  as  the  statement 
of  facts,  which  in  principle  followed  the 
equity  procedure  though  without  the 
same  detail,  the  joinder  of  parties,  which 
was  taken  directly  from  equity,  and  the 
split  judgments  of  the  code.®*  The  eq- 
uity procedure  itself  was  designed  as  a 
flexible  system  to  meet  varying  claims 
and  hence  was  of  a  kind  to  appeal  to 
those  who  were  attempting  to  change  the 
harshness  and  inflexibility  of  the  com- 
mon law.  But  equity  jurisprudence  too 
had  tended  to  become  rigid;  the  prbce- 
dure  seems  to  have  aggravated  the  delays 
apparently  natural  to  all  systems  of  law, 
and  hence  it  also  came  to  the  point 
where  it  was  not  fulfilling  the  needs  of 
a  growing  and  developing  system  of  law. 
The  division  of  the  remedial  justice  into 
two  systems  with  two  courts  entirely  dis- 
tinct from  each  other  intensified  the  de- 
fects inherent  in  each  system.  A  liti- 
gant not  infrequently  would  have  to  be 
sent  out  of  court  to  bring  his  action  in 
another  tribunal  simply  because  he  had 
chosen  the  wrong  one.  Since  the  rules 
governing  the  choice  of  tribunal  were  not 
always  clear  and  easy  of  application,  the 
harm  to  innocent  seekers  for  justice  was 
great.'* 

The  Reform  of  Pleading. 
In  1765  William  Blackstone  published 
his  famous  Commentaries  on  the  Law  of 
England  in  which  he  apotheosized  the 
then  existing  law  of  his  country.  Not 
the  least  interesting  and  important  out- 
come of  that  epoch-making  work — one 
not  expected  and  hardly  to  be  appreciat- 
ed by  that  great  exponent  and  defender 
of  things  as  they  were — ^was  in  the  reac- 
tion to  it  of  a  young  pupil  of  Blackstone, 
Jeremy  Bentham,  who  heard  the  lectures 

**  See  First  Report  of  the  Commlssionera  on  Prac- 
tice and  Pleadings  (N.  Y.  1848)  124.  145,  141,  142,  147; 
Clark,  The  Code  Cause  of  Action,  33  Yale  L.  J.  817. 

"  A.  Birrell  in  A  Century  of  Law  Reform.  176-202 ; 
W.  B.  Odgers,  Id.  203-240;  First  Report  of  N.  Y. 
Commissioners  (supra,  note  34)  67-88,  137-147;  Lord 
Boven,  1  Select  Essays,  616. 


later  published  as  the  Commentaries  and 
was  affected  by  the  system  there  de- 
scribed in  quite  the  opposite  way  from 
the  lecturer  himself.'*^  Bentham  then 
and  there  began  his  long  continued  at- 
tack on  abuses  in  the  administration  of 
justice.  His  work  continued  for  half  a 
century  and  very  slowly  he  and  his  fol- 
lowers set  in  motion  a  movement  for  law 
reform  which  had  the  most  imp9rtant 
results  in  both  England  and  America,*^ 

In  England  beginning  in  1828  Parlia- 
ment appointed  a  series  of  commissions 
to  examine  the  law  of  procedure  and  oth- 
er subjects  and  to  report  changes  to  be 
enacted.  The  first  tangible  reform  was 
the  "Hilary  Rules,"  the  "New  Rules"  of 
1834,  passed  at  Hilary  term  and  framed 
by  the  judges  in  pursuance  of  the  statute 
of  3  &  4  Wm.  IV,  c.  24.  The  especial 
accomplishment  of  these  rules  was  to 
limit  the  scope  of  the  general  issue  in  the 
formed  actions  and  to  force  the  defend- 
ant to  set  up  affirmatively  all  matters 
other  than  a  denial  of  the  breach  of  duty 
or  wrongful  act  of  the  defendant.'" 

In  1848  came  the  first  of  the  Ameri- 
can reforms  of  pleading  with  the  adop- 
tion of  the  New  York  Code.  Undoubt- 
edly this  further  stimulated  the  reform 
movement  in  England.' •  The  next  step 
was  the  Common-Law  Procedure  Act, 
passed  by  Parliament  in  1852,  followed 
by  a  series  of  statutes  reforming  the  sys- 
tem of  pleading  at  law  and  another  series 
reforming  the  pleadings  in  equity. 
These  made  important  changes.  Thus 
the  Common-Law  Procedure  Act  pro- 
vided for  joinder  of  causes  of  action 
even  though  not  of  the  same  form  of  ac- 

**His  first  book,  Fragment  on  Goyemment  (177$), 
was  a  direct  attack  upon  Blackstone's  Commenta- 
ries.   See  the  preface  thereto  (Ed.  Montague)  9i. 

**  Hepburn^  The  Development  of  Code  Pleading, 
71-74;  1  Dillon.  Laws  and  JurispMence.  316;  Dil- 
lon, 1  Select  Essays,  492,  quoting  Mr  Henry  Maine: 
"I  do  not  know  a  single  law  reform  effected  since 
Bentham'B  day  which  cannot  be  traced  to  his  in- 
fluence." 

"Stephen,  Pleading  (Wllllston's  Ed.)  •178-*189. 
The  use  of  several  counts  or  pleas  for  the  same 
cause  or  defense  was  also  prohibited.  Id.  ^LXXVII- 
*LXXXVI.  See,  also,  Shipman,  Common-lAW 
Pleading   (8d  Ed.  by  Ballantine)    812,  336. 

■•8.  B.  Baldwin,  Pleading  In  Civil  Actions,  Two 
Centuries  Growth  of  American  Law,  813,  817;  Hep« 
bum,  the  Development  of  Code  Pleading,  17&.  But 
see  H.  U.  Sims,  The  Problem  of  Reforming  Pro- 
cedure, 21  Yale  U  J.  216. 
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tion,  so  breaking  down  the  distinctions 
between  the  old  forms  of  action.  But 
these  reforms  were  not  drastic  enough  to 
suit  the  demand.  In  1873  was  passed  the 
Supreme  Court  of  Judicature  Act  which 
consolidated  the  great  English  courts  at 
Westminster  into  one  Supreme  Court  of 
Judicature  and  established  a  uniform  law 
of  procedure  therefor.*®  There  was 
thus  obtained  the  fusion  of  law  and  eq- 
uity provided  for  earlier  by  the  New 
York  Code  of  Civil  Procedure  and  the 
American  codes.  The  procedure  is  in 
general  similar  to  the  American  code 
pleading,  but  in  many  respects  it  has 
gone  beyond  the  American  system.  It 
has  furnished  the  model  for  some  of  the 
most  advanced  provisions  in  the  most 
modern  American  practice  acts.*^  It  is 
noteworthy  in  that  the  act  itself  does  not 
regulate  the  details  of  practice  but  leaves 
these  to  the  court,  which  makes  and 
changes  rules  of  practice.  This  has  re- 
sulted in  a  highly  flexible  system,  subject 
constantly  to  the  revision  and  improve- 
ment which  circumstances  and  experi- 
ence show  to  be  necessary.  It  is  one  of 
the  most  generally  commended  features 
of  the  English  procedure.** 

The  English  reform  influenced  the 
Connecticut  Code  of  1879,  one  of  the 
most  successful  of  the  American  codes,*' 
but  until  comparatively  recent  times  it 
has  not  had  the  attention  it  deserves 
from  American  lawyers.  The  present 
tendency  seems  to  be,  however,  to  look 
to  that  system  in  the  main  for  the  chang- 
es now  to  be  made  in  our  pleading,  so 
that  a  greater  familiarity  with  English 
rules  and  precedents  may  be  demanded 
in  the  future  of  the  American  lawyer. 
Opinions  differ  as  to  the  complete  suc- 

«  86  A  36  Vict.  c.  66 ;  for  the  act  and  its  amend- 
menu,  see  The  Annual  Practice  (1924)  2024-2164 ;  for 
the  history  of  tJM  reform,  see  Blrrell,  Odgers,  and 
Bowen,  op.  clt.  note  35,  supra;  Hepburn,  The  De- 
velopment of  Code  Pleading,  c.  VI. 

**  These  provisions  are  referred  to  hereinafter. 
Examples  may  be  found  In  the  provisions  for  Join- 
der of  parties,  for  pleading  In  the  alternative,  and 
that  In  case  of  conflict  between  the  rules  of  law 
and  equity,  the  equity  provisions  shall  prevail. 

^*Rosenbaum,  The  Rule-Making  Authority  of  the 
English  Courts  (1917)  originally  published  in  vols. 
63-64  U.  of  Pa.  L.  R.,  and  in  other  reviews.  See 
note  102,  Infra. 

^  S.  E.  Baldwin,  op.  cit.  note  89,  supra ;  also  In 
86  N.  Y.  State  Bar  Ass'n  Rep.  829;  Hepburn,  The 
Development  of  Code  Pleading,  112»  118. 


cess  of  the  English  system.**  It  must  be 
admitted  that,  as  the  number  of  judicial 
rulings  show,  the  English  procedure  is 
not  entirely  simplified.**  But  many  of 
the  provisions  seem  well  designed  to  se- 
cure practical  convenience  of  trial  and 
are  worthy  of  emulation  in  our  system, 
especially  in  their  manner  of  expression 
which  is  not  that  of  arbitrary  nomencla- 
ture and  definition  so  much  as  of  direc- 
tion for  the  guidance  of  the  trial  court.** 

Th^  Rise  of  Code  Pi^eading. 
The  New  York  Code  of  1848. 

In  New  York  the  movement  for  re- 
form, which  had  been  making  some  real 
strides  in  England,  became  especially 
strong  just  prior  to  the  middle  of  the 
nineteenth  century.  By  a  new  constitu- 
tion, adopted  in  that  state  in  1846,  the 
court  of  chancery  was  abolished,  and 
there  was  created  in  its  place  a  court 
having  general  jurisdiction  in  law  and 
equity.  Further,  the  next  legislature 
was  directed  to  provide  for  the  appoint- 
ment of  three  commissioners  **to  revise, 
reform,  simplify  and  abridge"  the  prac- 
tice and  pleadings  of  courts  of  record  of 
the  state,* '^  The  following  year  the  leg- 
islature instructed  the  commissioners 
more  explicitly,  directing  them  "to  pro- 
vide for  the  abolition  of  the  present 
forms  of  action  and  pleadings  in  cases  at 
cwnmon  law,  for  a  uniform  course  of 

**  For  highly  favorable  views,  see  W.  B.  Perkins, 
12  Mich.  I*  R.  277,  362;  Lord  Lorebum,  26  Harv. 
L.  R.  96,  5  Mass.  Li.  Q.  165;  W.  B.  Hlgglns,  7  Journ. 
Am.  Jud.  Soc.  185-234,  and  of.  current  and  past 
volumes  of  that  Journal.  Compare  W.  H.  Taft.  6 
Id.  43-46,  8  A.  B.  A.  Journ.  606-607,  47  A.  B.  A.  Rep. 
263-266  (1922) ;  Rosenbaum,  op.  clt.  note  42^  supra. 
For  less  favorable  views,  see  H.  U.  Sims,  21  Yale 
L.  J.  216;  W.  N.  Oemmlll,  4  111.  L..  R.  457;  A.  H. 
R.,  75  Cent.  tt.  J.  402.  Of.  Hepburn,  op.  clt.  chap. 
VI;  W.  C.  Loring,  8  A.  B.  A.  Journ.  G0»-6U;  A. 
M.  Kales,  4  111.  Li.  R.  303,  5  Id.  266.  On  the  rule 
making  power  of  the  Judges,  see  note  102,  Infra. 
For  favorable  comments  on  the  system  in  Ontario, 
see  W.  R.  Rlddell,  62  U.  of  Pa.  L.  R.  17.  36  N.  Y. 
SL  Bar  Ass'n  Rep.  806;  6  Journ.  Am.  Jud.  Soc 
6-17;  G  A.  B.  A.  Journ.  639;  Amram.  62  U.  of  Pa. 
L.  R.  269;  Harley,  12  Mich.  L.  R.  339.  447;  5  Jouni. 
Ami.    Jud.    Soc.   144. 

«*See  the  bulky  Annual  Practice,  the  annotated 
rules  of  practice,  published  each  year  by  Messrs. 
White  and  King  (in  1924)  conUlning  pages  cccciv, 
2419;  400  (Index).  Of.  remarks  of  Bijur,  J.,  in  137 
E.  66  St.  V.  Lawrence,  118  Misc.  Rep.  486,  194  N. 
Y.  S.  762,  769,  770. 

^  See  reference  to  many  of  these  hereinafter  in 
this  article  under  the  title  Future  Reforms  of 
Pleading. 

«<  ConsU  N.  T.  1346.  arL  6,  8  2C 
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proceedings  in  all  cases  whether  of  legal 
or  equitable  cognizance,  and  for  the 
abandonment  of  all  Latin  and  other  for- 
eign tongues,  so  far  as  the  same  shall  by 
them  be  deemed  practicable,  and  of  any 
form  and  proceeding  not  necessary  to  as- 
certain or  preserve  the  rights  of  the  par- 
ties."*® The  commission  speedily  went  to 
its  task  and  the  following  year  reported 
a  code  which  with  some  amendments  was 
passed  on  April  12,  1848,  and  became  op- 
erative on  the  following  first  of  July.*' 
The  code  was  in  large  measure  the  work 
of  David  Dudley  Field,  one  of  the  com- 
missioners, and  is  generally  referred  to 
as  the  "Field  Code.""  Though  so  expe- 
ditiously prepared  and  enacted,  it  has 
served  as  the  model  of  all  succeeding 
codes  in  this  country."^ 

Characteristics  of  the  Code. 

Probably  the  most  important  charac- 
teristics of  the  code  were  the  one  form 
of  action  and  the  system  of  pleading  the 
facts.  The  first  still  remains  as  the 
crowning  achievement  of  the  codes,  al- 
though in  many  respects  the  full  benefit 
of  the  change  has  not  been  completely 
realized  even  at  the  present  time."^  The 
forms  of  action  were  abolished,  the  sep- 
aration of  law  and  equity  was  done  away 
with,  and  in  its  place  the  codifiers  plan- 
ned a  blended  system  of  law  and  equity 
with  only  a  single  form  of  action  to  be 
known  as  the  civil  action,^*  As  to  the 
second  characteristic,  it  was  planned  that 
the  parties  should  in  their  pleading  state 
the  facts  in  simple  and  concise  form.*^* 
Instead  of  the  issue  pleading  of  the  com- 
mon law  there  was  to  be  fact  pleading. 

«  Laws  N.  Y.  1847,  c.  59,  8  8. 

«  Laws  N.  Y.  1848,  c.  379.  See  First  Report  of  the 
Commissioners  on  Practice  and  Pleadings  (1848). 

'^  Cf .  Report  of  Joint  Legislative  Committee  on 
Simplification  of  Civil  Practice  (N.  Y.  1919)  8-11; 
35  N.  Y.  St.  Bar.  Ass'n  Rep.  829;  Hepburn,  The 
Development  of  Code  Pleading,  83. 

n  Hepburn,  op.  cit.  114,  124. 

"^  See  Clark,  The  Union  of  Law  and  Equity,  25 
Col.  L.  Rev.  1  (1925).  Professor  Pomeroy  rightly 
considered  this  the  most  fundamental  part  of  the 
Code.  Pomeroy,  Code  Remedies  (4th  Ed.)  &-7,  xx- 
xxl  (Preface  to  Ist  Ed.). 

*■  First  Report  of  the  Commissioners  on  Practice 
and  Pleadings  (184^  124,  145;  Id.,  Supplement,  8; 
Clark,  The  Code  Cause  of  Action,  33  Yale  L.  J.  817 
(1924). 

Mid.,  75,  76,  lil,  142,  147;  Clark,  op.  clt  33  Tale 
L.  J.  82L 


As  we  shall  have  occasion  to  see  later, 
this  part  of  the  plan  has  worked  least 
successfully  of  all  the  reforms  made, 
since  the  codifiers  and  the  courts  failed 
to  appreciate  that  the  difference  between 
statements  of  fact  and  statements  of  law 
is  almost  entirely  one  of  degree  only.*^*^ 
Among  other  important  changes  may 
be  noted  the  adoption  of  the  equity  prin- 
ciples of  greater  freedom  of  joining  par- 
ties and  of  rendering  judgments  in  part 
for  or  against  the  various  parties  as  the 
justice  of  the  case  may  require  (the  split 
judgment  of  equity)  .^' 

Spread  and  Modern  Extent  of  Code 
Pleading. 

The  system  inaugurated  by  the  New 
York  Code  of  1848  was  adopted  in  Mis- 
souri in  1849,  in  California  in  1850,  in 
Kentucky,  Iowa  and  Minnesota  in  1851, 
and  in  a  total  of  what  are  now  twenty- 
four  states  within  twenty-five  years  of 
its  original  enactment."^  The  following 
may  be  considered  the  code  jurisdictions 
at  the  present  time :  Alaska  (1900) ;  Ar- 
izona (1864);  Arkansas  (1868) ;  Califor- 
nia (1850);  Colorado  (1877);  Connec- 
ticut (1879);  Indiana  (1852);  Iowa 
(1851);  Idaho  (1864);  Kansas  (1859); 
Kentucky  (1851);  Minnesota  (1851); 
Missouri  (1849) ;  Montana  (1865) ;  Ne- 
braska (1855);  Nevada  (1860);  New 
Mexico  (1897);  New  York  (1848); 
North  Carolina  (1868);  North  Dakota 
(1862);  Ohio\l853J;  Oklahoma  (1890) ; 
Oregon  (1854);  South  Carolina  (1870); 
South  Dakota  (1862);  Utah  (1870); 
Washington  (1854);  Wyoming  (1869); 
Wisconsin  (1856) ;  Porto  Rico  (1904)--- 
a  total  of  twenty-eight  states  and  two 
territories.'*      In   addition   the    Federal 


■*  Cook,  Statements  of  Fact  in  Pleading  under  the 
Codes.  ^21  Col.  L.  Rey.  442;  Sunderland,  14  Mich. 
Li.  R.  273.  651. 

■*  To  be  dlacussed  later  In  the  proposed  book. 

*>  Hepburn,  op.  clt.  88,  89. 

■*See  Hinton,  Cases  on  Code  Pleading  (2d  Ed.) 
1;  Sunderland,  Cases  on  Code  Pleading,  2,  8; 
Hepburn,  op.  clt.  142;  1  Pomeroy,  Equity  Juris- 
prudence (4th  Ed.)  SS  282-288;  Shipman,  Common- 
Law  -Pleading  (3d  Ed.  by  Ballantlne)  2,  3 ;  1»  A. 
B.  A.  Rep.  424-432;  64  Alb.  L.  J.  208;  21  C.  J.  24. 
For  a  discussion  of  the  practice  In  California, 
Colorado,  Connecticut,  Kansas,  Kentucky,  Missouri, 
Montana,  New  Mexico,  North  Carolina,  North  Da- 
kota, Ohio,  Oklahoma,  and  Wisconsin,  see  35  N.  Y. 
State  Bar  Ass'n  Rep.  818,  822»  827,  861,  872.  906,  927. 
M6^  950.  964.  988,  988,  1027.Digitized  by 
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Equity  Rules  of  1912  largely  follow  the 
Codes.*^^ 

Of  the  above  states  Arkansas,  Iowa, 
Kentucky  and  Oregon  still  retain  a  for- 
mal distinction  between  law  and  equity. 
The  remainder  have  the  blended  sys- 
tem.«^ 

Florida  adopted  the  Code  in  recon- 
struction days  in  1870.  The  times  were 
inauspicious  and  three  years  later  the 
Code  was  supplanted  by  a  modified  com- 
mon-law system.^^  This  is  the  only  case 
where  code  pleading,  once  adopted,  has 
been  repudiated.** 

It  has  been  customary  to  classify  the 
non-code  states  as  common-law  states 
and  "quasi  code"  or  "quasi  common- 
law''  states.®'  The  distinction  is  at- 
tempted to  be  made  on  the  basis  of  near- 
ness of  resemblance  to  the  old  common- 
law  system  or  to  the  code  system.  But 
nowhere  is  the  old  common-law  system 
entirely  in  force;  all  the  states  have 
made  some  approach  to  the  code  princi- 
ples. In  the  non-code  states  in  general 
the  formal  distinctions  between  law  and 
equity  are  maintained  although  consider- 
ably broken  down,  especially  by  the  pres- 
ence of  statutes  allowing  "equitable  de- 
fenses" in  actions  at  law.®*  Often  some 
distinction  between  the  forms  of  action 
is  maintained,  such  as  one  between  tort 
and  contract;  but  where  the  forms  of 
action  have  been  most  retained,  there  is 
some  modification  of  the  common  law, 
particularly  the  abolition  of  the  distinc- 
tion between  trespass  and  trespass  on  the 
case.®**    The  following  may  be  treated  as 

•Infra,  p.  727. 

•  To  be  discussed  In  the  proposed  book. 

«  Laws  Fla.  1873,  p.  15 ;  Mechanics  &  MeUls  Nat 
Bank  v.  Angel,  S&  So.  675;  All.  Coast  Line  R.  Co. 
V.  State,  74  So.  695. 

«  Of.  H.  H.  IngersoU,  1  Yale  L.  J.  89,  as  to  early 
discontent  with  the  code  In  North  Carolina.' 

"  Hepburn,  op.  dt.  142 ;   Shipman,  op.  clt.*  1-8. 

**  Hlnton,  Equitable  Defenses,  18  Mich.  L.  R.  717 ; 
Cook,  Equitable  Defenses,  82  Yale  L.  J.  645.  That 
the  following  only  are  the  states  having  separate 
chancery  courts:  New  Jersey,  Delaware,  Vermont 
(but  with  the  same  judges  as  the  common-law 
courts).  Alabama,  Arkansas,  Mississippi,  and  Ten- 
nessee—see IngersoU,  21  Yale  L.  J.  58.  Cf.  21  C. 
J.  24 ;  1  Pomeroy,  Equity  Jurisprudence  (4th  Ed.) 
8S  282-288.  In  the  other  non-code  states  and  in  the 
federal  courts,  law  and  equity  are  administered  as 
distinct  systems  but  in  a  single  court. 

"This  is  true  even  in  Illinois,  whose  "pleading 
and  practice  are  not  only  derived  from  the  common- 
'aw  system,  but  they  are  in  fact  that  system,  mod- 


the  "quasi  common-law"  states:  Massa- 
chusetts, Mississippi,  Alabama,  Mary- 
land, Tennessee,  Georgia,  Texas,  and 
Michigan.'*  The  following  may  be  treat- 
ed as  common-law  jurisdictions:  Dela- 
ware, District  of  Columbia,  Florida,  Illi- 
nois, Maine,  New  Hampshire,  New  Jer- 
sey, Rhode  Island,  Vermont,  Virginia, 
and  West  Virginia/^  Pennsylvania  in 
1915  adopted  a  simplified  practice  act  in 
some  respects  unique  but  probably  justi- 
fying the  inclusion  of  that  state  in  the 
class  of  quasi  code  states.*®  In  New 
Jersey,  where  the  equity  and  law  courts 
are  entirely  distinct,  a  Practice  Act  was 
adopted  in  1912  for  the  law  courts,  which 
was  an  advanced  system  modeled  on  the 
English  practice.  This  likewise  has  had 
an  important  effect  on  the  recent  New 
York  revision  of  the  Code.**  Louisiana 
has  a  practice  code  following  the  civil 
law  of  that  state.^® 


ifled,  however,  by  some  legislation,  which  still 
leaves  them  the  nearest  approach  to  the  English  law 
of  procedure^  as  it  existed  before  the  passage  of 
the  Judicature  Acts,  now  remaining  anywhere  in 
the  world."  36  N.  Y.  State  Bar  Ass'n  Rep.  850.  See 
Smith,  Rev.  Stat.  111.  (1921)  c.  110.  {  36.  Some  sUtes 
provide  merely  for  the  joining  of  counts  in  trespass 
and  case.     Code  Ala.  1907,  f  5829 :    6.  L..  R.  I.  ISSS, 

5  4874.  The  Illinois  statute  has  been  construed  to 
permit  simply  of  a  choice  between  trespass  and  case ; 
the  chosen  form  must  be  followed.  Shipman,  op. 
clt  85,  note  4. 

••Of.  Hepburn,  op.  clL  142-152;  Shipman,  op.  clt, 
2.  8;  IngersoU,  21  Yale  L..  J.  58-71.  On  Massachu- 
setts,  see  Rep.   Jud.    Comm.    (Mass.   1921)     104-106; 

6  Mass.  L.  Q.  104-106;  on  Georgia,  Maryland,  and 
Mississippi,  see  35  N.  Y.  State  Bar  Ass'n,  844,  885^ 
902;  on  Tennessee,  see  1  Yale  L..  J.  89;  on  the 
Michigan  Judicature  Act  of  1915.  see  E.  R.  Sunder- 
land, 14  Mich.  Li.  R.  273,  388,  441,  651.  In  Georgia 
there  is  a  considerable  approach  to  code  pleading, 
equitable  and  legal  relief  being  available  In  a  sin- 
gle civil  action.  Civ.  Code  Ga.  1911,  S§  5406,  5407, 
5508,  5G09,  6514 ;  Dekle  v.  Carter  (1923)  156  Ga.  78D, 
120  S.  E.  9.  Jury  trials  may  be  had  in  all  equity 
cases.  Id.  8  5422;  1  Cook,  Cases  on  Equity,  173. 
In  Mississippi  under  the  ConsUtution  (1890)  S  147, 
the  Supreme  Court  cannot  reveree  any  Judgment 
or  decree  for  any  error  or  mistake  as  to  whether 
the  cause  was  of  equity  or  of  common-law  lurisdic- 
tion.    Lee  v.  Lee  (Miss.  1924)  101  So.  845. 

^  Hepburn,  op.  cit. ;  Shipman.  op.  cit. ;  Inger- 
soU, op.  cit. ;  on  the  District  of  Columbia,  Illinois. 
Maine,  New  Hampshire,  Rhode  Island,  Vermont,  and 
Virginia,  see  35  N.  Y.  St.  Bar  Ass'n  Rep.  834.  850. 
880,  932.  1006,  1011,  1027 ;  on  Illinois,  see  1  111.  L  .Bull. 
1;  5  111.  L.  R.  257;  on  Virginia,  see  17  Va.  Law 
Reg.  668,  797;  2  Va.  Law  Reg.  (N.  S.)  294;  J.  R. 
Tucker.  Va.  State  Bar  Ass'n  Rep.  (1892)   85. 

«Prac.  Act  Pa.  1915,  Pa.  St.  1920.  pp.  17181-172M, 
the  last  of  a  long  series  of  steps,  D.  W.  Amram, 
64  U.  of  Pa.  L.  R.  223 ;   66  U.  of  Pa.  L.  R.  196. 

•  Laws  N.  J.  1912,  p.  877 ;  Hartshome.  8  Va.  Law 
Rev.  18 ;  Keasbey.  35  N.  Y.  St.  Bar  Ass'n  Rep.  934 ; 
Conboy,  73  Annals  Am.  Soc.  of  Pol.  A  Soc.  Sc.  110: 
Sheen's  New   Jersey   Practice  Act   (1916). 

™  Hepburn,  op.  clt.  16  n.  78-80.  Under  the  Inflo- 
ence  of   Edward   Livingston,  probably  the  first  1b 
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While  we  deal  especially  with  code 
pleading  in  this  book  it  would  be  a  mis- 
take to  suppose  that  a  study  of  the  pro- 
cedure of  those  other  states  is  not  in- 
structive to  us.  Thus  Massachusetts 
seems  to  have  a  very  workable  system, 
with  particularly  simple  and  desirable 
methods  for  stating  the  case,  which  may 
serve  as  a  model  for  code  pleaders.^  ^ 
Again  many  of  those  states  in  certain  par- 
ticulars may  be  more  advanced  than  the 
code  states.  Thus  Rhode  Island  was  one 
of  the  first  and  is  now  one  of  the  few 
states  to  follow  the  English  system  of  al- 
lowing pleading  in  the  alternative;^* 
while  New  Jersey  has  the  most  modem 
system  as  respects  joinder  of  parties  and 
of  causes,  and  as  respects  the  rule  mak- 
ing power  in  the  judges.''  It  may  be — 
indeed  it  is  to  be  hoped — ^that  code  plead- 
ing will  lose  its  distinctive  characteristics 
in  a  general  American  system  applied  in 
practically  all  the  states.  This  would  un- 
doubtedly correspond  rather  closely  to 
the  present  English  system.'* 

Federai.  Pleading; 

As  a  result  of  history  and  perhaps  in 
part  of  an  unfortunate  belief  that  under 
the  federal  Constitution  separate  courts 
of  law  and  equity  are  necessary,  Con- 
gress has  failed  to  provide  for  the  amal- 
gamation of  the  two  systems.'"  Though 
the  district  court  now  sits  both  as  a  court 
of  law  and  as  a  court  of  equity,  the  two 
jurisdictions  are  kept  entirely  distinct. 
(There  is,  however,  a  statute  passed  in 
1915  allowing  equitable  defenses  in  ac^ 

thlB  country  to  be  affected  by  the  Ideas  of  Bentham, 
the  Louisiana  practice  became  unique.  The  Code 
of  Practice  drafted  by  Livingston  was  adopted  in 
1805.  "From  it  very  many  of  the  best  portion^  of 
the  Field  Code  were  adopted."  19  A.  B.  A.  Rep.  427 ; 
64  Alb.  1m  J.  204. 

"2  Rev.  Laws  Mass.  1921,  c.  281,  §  147.  Bee  S2 
Yale  L.  J.  483;  86  N.  Y.  St.  Bar  Ass'n  Rep.  825; 
Wm.  H.  Taf  t,  18  Yale  L.  J.  28,  8L 

»  Rey.  SL  R.  I.  1909,  c.  283.  9  2D.  It  has,  however. 
been  given  a  limited  application  by  the  courts.  See 
21  Harv.  L.  R.  1034. 

n  See  note  69,  supra.    Of.  note  13,  supra. 

T4  0n  uniformity  in  procedure,  see  Hepburn,  op. 
clt.  136.  137;  18  A.  B.  A.  Rep.  33  (1895),  creating  a 
Commlttoe  on  Uniformity  of  Procedure  and  Com- 
parative Law,  and  Report  thereof,  19  A.  B.  A.  Rep. 
411  (1806) ;  54  Alb.  L.  J.  198 ;  also  current  reports  of 
the  present  A.  B.  A.  Committee  on  Uniform  Judicial 
Procedure. 

"  See  note  83.  infra. 


tions  at  law.)^*  It  is  provided  that  "the 
forms  and  modes  of  proceeding  in  suits 
of  equity  and  of  admiralty  and  maritime 
jurisdiction  in  the  District  Courts  shall 
be  according  to  the  principles,  rules,  and 
usages  which  belong  to  courts  of  equity 
and  of  admiralty  respectively,'*  and  the 
Supreme  Court  of  the  United  States  is 
given  power  to  establish  "rules  of  prac- 
ticed^ It  has  exercised  this  rule-making 
power,  and  the  equity  rules  have  been 
subject  to  several  revisions/*  The  last 
revision,  that  of  1912,  much  simplified 
the  procedure  and  closely  follows-  the 
code  provisions  in  many  sections,  such 
as  those  dealing  with  parties.  There  is 
thus  established  a  uniform  simplified 
procedure  in  equity  for  the  federal  courts 
throughout  the  country.^* 

On  the  law  side  the  situation  is  not 
satisfactory.  Here  Congress  by  the  Con- 
formity Act,  originally  passed  in  1872, 
has  provided  that  "the  practice,  plead- 
ings, and  forms  and  modes  of  proceed- 
ing in  civil  causes,  other  than  equity  and 
admiralty  causes,  in  the  District  courts 
shall  conform,  as  near  as  may  be,  to  the 
practice,  pleadings,  and  forms,  and  pro- 
ceedings existing  at  the  time  in  like  caus- 
es in  the  courts  of  record  of  the  state 
within  which  such  District  Courts  are 
held."*^  The  first  difficulty  lies  in  the 
question  when  conformity  is  to  be  had. 
The  federal  courts  constitute  an  entirely 
independent  judiciary  system,  and,  no 
conformity  is  to  be  had  in  conflict  with 
positive  provisions  of  federal  legislation ; 
in  any  event  the  conformity  is  only  as 
"near  as  may  be."  The  second  difficulty 
is  that  unlike  the  equity  procedure  there 
is  not  a  unified  practice  for  all  the  feder- 
al courts.    The  attempt  is  made  to  apply 

^  Act  March  8,  1915,  38  Stat.  956.  IT.  S.  Comp.  Stat. 
i  12519;  82  Yale  !«.  J.  64&»  646;  Adams.  10  A.  B.  A. 
Joum.  467 ;    Hinton,  18  Mich.  lU  R.  717. 

"Rev.  Stat.  U.  S.  fi  917,  U.  S.  Comp.  Stat,  i  1543. 

*■  Hopkins,  Federal  Equity  Rules  (4th  Ed.)  37  et 
seq. 

w  226  U.  S.  (Appendix)  1.  33  Sup.  Ct  xlx,  67  U  Ed. 
1633.  198  Fed.  xlx,  116  C.  C.  A.  xix ;  W.  R.  Lane,  27 
Harv.  L.  R.  629 ;  29  Harv.  L.  R.  65 ;  35  Harv.  U  R. 
276;  Bunker.  11  Mich.  L.  R.  435;  Wurts.  22  Yale 
Ii.  J.  241 ;    Hopkins,  op.  clt.  note  78.  supra. 

••Rev.  SUt.  U.  S.  S  914,  U.  S.  Camp.  Stat.  1913,  i 
1537.  This  statute  does  not  apply  to  proceedings  In 
the  Circuit  Court  t>f  Appeals  and  the  United  States 
Supreme  Court  which  are  governed  by  the  common 
law.    Camp  y.  Qress,  250  U.  8.  808w  ^ 
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all  the  differing  rules  followed  in  the  va- 
rious states.  Instead  of  aiding  in  estab- 
lishing uniform  pleading  generally  the 
federal  conformity  practice  has  simply 
served  to  emphasize  the  discord  of  our 
procedure.®*  To  remedy  this  unfortu- 
nate situation  the  American  Bar  Asso- 
ciation has  suijported  a  bill  before  Con- 
gress, providing  for  the  establishment  of 
a  uniform  federal  system  at  law,  with 
rules  made  by  the  Supreme  Court,  a  sys- 
tem comparable  to  the  uniform  Federal 
equity  system.^^  It  would  seem,  how- 
ever; that  remedial  provisions  should  go 
still  further  and  provide  for  a  single 
blended  system  of  law  and  equity  as  in 
the  code  states.  According  to  the  better 
view,  a  constitutional  amendment  is  not 
necessary  to  achieve  this  result.®' 

Revisions  of  this  Code. 
While  legislative  tinkering  with  the 
codes  is  usual,  a  general  revision  of  the 
entire  code  has  been  infrequent,  except 
in  its  birth  state,  New  York."  There 
the  Code  was  renumbered  and  re-enacted 
with  some  changes  in  1849,  one  year  aft- 
er its  adoption,  and  further  important 
amendments  were  made  in  1851  and 
1852.  Other  amendments  followed.  A 
commission  was  appointed  in  1870  to  re- 
vise and  consolidate  the  statutes  relating 

"Hepburn,  op.  clt.  152-172;  3  Foster,  Federal 
Practice  (6th  Bd.)  1201,  et  seq. ;  6  A.  B.  A.  Joum. 
523 ;  35  Harv.  L.  R.  602 ;  31  Yale  L..  J.  447 ;  25  Yale 
L.  J.  .221 :    15  Mich.  U  R.  325. 

••For  history  ot  the  movement  and  copy  of  fh9 
bin,  see  Report  of  the  A.  B.  Committee  on  Uniform 
Judicial  Procedure,  5  A.  B.  A.  Joum.  468  (1919) ; 
Id.  509  (1920) ;  48  A.  B.  A.  Rep.  343-361  (1923) ;  O. 
E.  Osborne,  7  A.  B.  A.  Joum.  261;  W.  H.  Taft,  8 
A.  B.  A.  Joum.  84,  601,  604,  607.  See,  also.  T.  W. 
Shelton,  7  A.  B.  A.  Joum.  165 ;  1  Va.  Law  Rev.  89 ; 
5  Va.  Law  Rev.  Ill;  A.  W."  Scott,  38  Harv.  L.  R. 
1 ;  23  Mich.  L.  R.  154.  In  1923  following  the  sugges- 
Uon  of  Taft,  C.  J.,  an  addlUonal  proposal  for  the 
creation  of  a  commission  to  draft  amendments  to 
the  statutes  simplifying  the  practice  at  law  was 
submitted  to  Congress. 

**  See  thorough  discussion  of  the  problem  by  Dean 
Pound,  36  A.  B.  A.  Rep.  470  (1911) ;  78  Cent.  L.  J. 
204-210.  Cf.  Osborne,  7  A.  B.  A.  Joum.  251;  Hep- 
bum,  op.  cit.  162-164. 

**  Colorado  has,  however,  empowered  its  Supreme 
Court  to  make  and  change  rules  of  practice  and 
procedure,  which  "shall  supersede  any  statute  in 
conflict  therewith."  Laws  1913,  p.  447,  8  1;  Code 
0.  P.  1921,  S  444.  The  1921  edition  ot  the  Code,  how- 
ever, repeats  the  old  statutes.  For  criticism  of  the 
rules  first  drafted  by  the  court  (in  1914),  see  E.  L. 
Rcgennlter,  18  Col.  Bar  Ass'n  Rep.  131  (19ir>).  The 
rules  were  then  changed.  The  Bar  Association  has 
since  recommended  a  standing  R^les  Commliiee  of 
judges  and  lawyers.  19  Col.  Bar  Ass'n  Rep.  176, 
220  (1916) ;    27  Col.  Bar  Ass'n  Rep.  339  (1924). 


to  courts  and  procedure.  The  work  of 
this  commission  resulted  in  the  passage 
of  a  Code  of  Civil  Procedure,  commonly 
called  the  Throop  Code  in  1876  and 
1877,  with  an  addition  made  in  1880.  By 
inclusion  of  various  substantive  laws  it 
came  to  number  in  excess  of  3400  sec- 
tions while  the  original  Field  Code  con- 
tained only  391  sections.®' 

The  Throop  Code  with  amendments, 
additions  and  repeals  continued  in  effect 
until  1920.  Attempts  were  made  to  se- 
cure revisions  notably  by  commissions 
appointed  by  the  legislature  in  1895  and 
again  in  1900,  both  making  reports  which 
were  not  adopted.  In  1904  a  Board  of 
Statutory  Consolidation,  consisting  of 
five  able  lawyers,  with  Judge  A.  J.  Ro- 
denbeck  as  chairman,  was  created  to  con- 
solidate the  general  statutes  of  the  state 
and  to  revise  practice  in  the  courts.  The 
Consolidated  Laws  of  1909  was  the  first 
fruit  of  their  labors,  In  1912  the  legis- 
lature authorized  this  board  to  present  a 
detailed  plan  for  the  revision  of  practice. 
This  was  reported  in  1915,  and  consisted 
of  a  short  practice  act  of  71  sections,  and 
401  rules  of  court,  thus  definitely  fol- 
lowing the  English  precedent.  The  work 
was  ably  done  and  the  Report  is  avail- 
able for  study  in  connection  with  future 
reforms  of  pleading.  The  legislature 
created  a  joint  Legislative  Committee  on 
the  Simplification  of  Civil  Practice  and 
referred  the  report  to  it.  This  commit- 
tee reported  in  1919,  rejecting  the  naain 
feature  of  the  Board  report — a  short  act 
with  broad  rule-making  power  in  the 
court — ^and  offering  a  Civil  Practice  Act 
which  was  adopted  in  1920  and  went  into 
effect  October  1,  1921." 


"  As  pointed  out  by  the  Report  of  the  Joint  Leg- 
lelative  Committee  on  the  SlmpllflcaUon  of  Civil 
Practice  (N.  Y.  1919)  U,  the  difference  is  to  a  con- 
siderable extent  accounted  for  by  the  inclusion  in 
the  later  code  of  provisions  of  substantive  law.  See. 
also,  Hepburn,  op.  cit.  130,  131;  Report  of  Board 
of  Statutory  Consolidation  (1914).  4. 

«  Laws  N.  Y.  1920,  c.  925,  effective  originally  April 
15,  1921,  the  time  being  extended  by  Laws  1921,  c 
199,  5  26,  to  October  1»  1921.  For  the  history  of  the 
act,  see  Report  of  Joint  Legislative  Comm.  (1919) 
5-35;  Report  of  Board  of  Statutory  Consolidation 
(1915)  3;  A.  J.  Rodenbeck,  44  N.  Y.  St.  Bar  Ass'n 
Rep.  (1921)  532,  et  seq.;  Wickersham,  29  Yale  L. 
J.  904;  Medina,  21  Col.  L.  R.  113;  Ingram,  7  A.  B. 
A.  Joum.  402;  Harley,  11  111.  Law  Rev.  37;  Gross, 
25  Yale  L.  J.  369.  For  the  report  of  the  commis- 
sion of  1895,  see  52  Alb.  L.  J.  890,  408;  63  AJb.  L. 
J.  6;    Hepburn,  op.  clU  130-138. 
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This  new  act  is  a  combination  of  the 
old  code  and  the  modem  English  system. 
It  is  not  a  thorough-going  adoption  of 
the  English  system  as  was  the  New  Jer- 
sey Practice  Act  of  1912.  Certain  pro- 
visions such  as  those  for  joinder  of  par- 
ties are  taken  directly  from  the  English 
practice.  Unfortunately  the  legislature 
seems  not  to  have  realized  the  inter-rela- 
tion of  the  various  subjects.  Thus,  hav- 
ing liberalized  the  provisions  for  joinder 
of  parties,  it  proceeded  to  retain  the  old 
code  provisions  for  joinder  of  causes. 
The  two  parts  of  the  code  must  often  be 
applied  together,  so  that  we  have  two  ut- 
terly inconsistent  tendencies.®^  Again 
while  some  rule-making  power  is  given 
the  judges,  the  Act  attempts  to  prescribe 
the  details  of  practice,  contrary  to  the 
teachings  of  experience  under  the  old 
New  York  code.  The  Act  is  in  rmxiy^ 
ways  an  advance  over  the  former  code; 
it  has  succeeded  in  materially  reducing 
the  bulk  of  the  code,  largely  by.  transfer- 
ring substantive  law  provisions  to  the  ap- 
propriate substantive  law  sections ;  and  it 
incorporates  many  of  the  most  advanced 
provisions  of  the  English  and  other  sys- 
tems.® ®  But  it  continues  the  old  policy 
of  legislative  control  of  the  details  of 
practice.®®     The  process  of  amendment 

W32  Yale  L.  J.  384;  137  E.  6601  St.  T.  LAwreQce, 
IIB  Misc.  Rep.  4SS,  194  N.  T.  S.  762. 

» These  will  be  discussed  In  appropriate  places 
in  the  proposed  book.  Among  them  may  be  noted 
the  much  more  liberal  provision  as  to  joinder  of  par- 
ties, pleading  in  the  alternative  as  to  parties,  ab- 
olition of  demurrers,  and  provision  for  summary 
Judgment  on  moti6n— the  latter  a  most  important 
provision  developed  under  the  rules.  See  RoUi- 
BChild,  23  Col.  Jj.  Rev.  618,  732 ;  McCall,  10  A.  B.  A. 
Joum.  22-24 ;  Walters,  44  N.  T.  St.  Bar  Ass'n  Rep. 
IdZl,  400-420;    note  86,  supra. 

**  Arguments  of  the  Committee  for  refusing  to 
adopt  the  Board's  recommendation  are  given  in  Its 
Report  1919.  5  et  seq.  It  felt  that  the  Board  planned 
to  give  the  judges  functions  they  were  not  properly 
called  upon  to  perform,  that  the  code  should  con- 
tain a  complete  system  of  practice,  rather  than  have 
the  system  partly  in  the  code  and  partly  In  rules, 
and  that  the  legislaUve  system  would  give  defl- 
niteness.  The  State  Bar  Association  seems  rather 
consistenUy  to  have  favored  the  plan  <^  the  Board 
and  the  criticism  of  the  Civil  Practice  Act  was  very 
severe.  In  general  see  the  reports  from  1916  on, 
and  especially  44  N.  Y.  St.  Bar  "Ass'n  Rep.  1921,  420 
et  seq.,  441  et  seq.,  625  et  seq.,  and  remarks  of  Judge 
Rodenbeck,  532-545.  It  was  admitted  by  Judge  A. 
T.  Clearwater,  an  advocate  of  rule-making  power 
in  the  judges,  that  "Personally,  I  am  satisfied  that 
the  majority  of  the  profession  in  this  state  are  un- 
willing that  the  judges  should  formulate  rules  of 
procedure."  Id.  531.  Such  a  point  of  view  on  the 
part  of  the  members  of  the  bar,  while  perhaps 
typical  of  a  conservative  profession,  is  quite  at  varl- 


has  already  begun  and  unfortunately  may 
be  expected  to  continue."^ 

In  1919  the  American  Judicature  So- 
ciety prepared  a  model  code  and  rules  of 
civil  procedure.  This  work  is  aleo  based 
largely  on  the  English  experience  and  it, 
as  well  as  the  proposed  Rodenbeck  Code, 
should  be  carefully  studied  by  all  drafts- 
men of  codes  and  rules  of  procedure.** 

Functions  of  Pleading. 

Pleading  should  perform  the  office 
only  of  aiding  in  the  enforcement  of  sub- 
stantive legal  relations.  It  should  not 
limit  the  operation  of  the  general  law 
which  defines  rights  and  duties,  privi- 
leges and  powers  of  individuals,  but 
should  aid  in  the  enforcement  of  such  re- 
lations. It  is  a  means  to  an  end,  not.  an 
end  in  itself — the  "handmaid  rather  than 
the  mistress''  of  justice.®^  This  would 
probably  be  generally  admitted.  Even  so 
we  will  probably  favor  a  strict  enforce- 
ment of  pleading  rules  if  we  expect  a 
great  deal  of  it.  As  we  have  seen  under 
the  common-law  system  much  was  ex- 
pected of  pleading.  The  exact  issue  had 
to  be  defined  by  it.  To  enforce  this  re- 
sult, the  rules  were  insisted  on  to  an  ex- 
tent that,  as  it  now  appears,  form  was  ex- 
alted over  substance,  and  the  means  be- 
came the  end.  Under  the  civil  law  little 
is  expeclted  of  pleading.  Consequently, 
continental  jurists  need  not  insist  on  the 
enforcement  of  pleading  rules  and  their 
pleading  decisions  are  few.  The  "liber- 
al" pleader  expects  less  of  pleading  than 

ance  with  the  practically  unanimous  view  of  stu- 
dents of  the  subject  generally.  See  discussion  here- 
inafter, this  article. 

"■'Amendments  to  the  Civil  Practice  Act  have  been 
made  by  each  succeeding  Legislature  beginning  in 
1921.  Cf.  4S  N.  T.  St.  Bar  Ass'n  Rep.  123  (1923),  that 
the  amendments  were  not  as  numerous  as  expected. 

"Bulletin  XIV,  Rules  of  Civil  Procedure,  Am. 
Jud.  Soc.  1919.  Ft>r  the  Rodenbeck  Code,  see  Report 
of  Board  of  SUtutory  Consolidation,  N.  Y.  (1915), 
and  cf.  Id.  (1912).  There  is  also  available  the  val- 
uable Report  to  the  Phi  Delta  Phi  Club  by  its  Com- 
mittee on  the  Simplification  of  the  Machinery  of 
Justice  printed  with  accompanying  papers  in  73 
Annals  Am.  Soc.  of  Pol.  &  Soc.  Sc.  (1917)  1-229.  See, 
also,  41  N.  Y.  St,  Bar  Ass'n  Rep.  (1918)  842-429.  For 
Bibliography  of  Procedural  Reform,  see  Pound,  11 
111.  L.  Rev.  463,  6  Mass.  L.  Q.  332,  344 ;  73  Annals  Am. 
Soc.  of  Pol.  &  Soc.  Sc.  90-103;  also  Report  of  Bd. 
of  SUtutory  Consolidation  (N.Y.  1912)  221-227. 

•■  Per  Collins,  M.  R.,  In  Re  Coles,  [1907]  1  K.  B.  4. 
Cf.  Roscoe  Pound,  Some  Principles  of  Procedural 
Reform,  1910.  4  111.  L.  Rev.  388,  402.  Dunnett  V. 
Thornton  a900)  73  Conn.  1,  6,  46  A.  168.  -^ 
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the  "strict"  pleader.  Consequently  we 
need  to  determine  our  point  of  view  be- 
fore we  can  decide  how  to  approach 
pleading  problems. 

Though  we  are  historically  committed 
to  the  policy  of  requiring  the  pleadings 
to  deteimine  the  issue,  and  still  continue 
to  a  considerable  extent  in  this  position, 
we  are  gradually  learning  to  expect  less 
of  pleading.  The  insistence  on  it  seems 
often  not  worth  the  price.  The  difficul- 
ties are  accentuated  by  lack  of  sufficient- 
ly well  trained  lawyers  among  the  mem- 
bers of  the  bar.  It  takes  great  skill  as 
well  as  a  thorough  knowledge  to  be  a 
good  pleader.  Many  judges  naturally 
will  hesitate  to  sacrifice  the  rights  of  cli- 
ents because  of  the  pleading  mistakes  of 
their  attorneys.  Moreover  popular  opin- 
ion is  likely  always  to  take  the  side  of 
the  clients  which  may  show  itself  in  leg- 
islative action  as  well  as  in  criticism  of 
the  judges.  We  are  therefore  in  a  mid- 
dle position  between  the  common  and  the 
civil  law.  We  still  expect  something  of 
pleading  but  are  more  disposed  to  realize 
that  there  are  difficulties  in  the  way  of 
complete  achievement  of  its  ends. 
Hence  we  have  our  modern  so-called  lib- 
eral attitude  towards  it.  We  tend  to- 
wards the  civil  law  system;  we  shall 
probably  not  reach  it  for  many  genera- 
tions, if  at  all.  Perhaps,  however,  the  fu- 
ture may  devise  some  test  of  the  relative 
values  of  the  two,  so  that  a  definite  choice 
may  be  possible. 

Issue  Pleading,  Fa^t  Pleading,  and  No- 
tice Pleading. 

For  the  present  we  may  attempt  to 
state  the  main  purpose  of  pleading  as  we 
now  conceive  of  it.  If  the  common  law 
may  be  termed  issue  pleading,  since  its 
main  purpose  was  the  framing  of  an  is- 
sue, code  pleading  may  be  referred  to  as 
fact  pleading  in  view  of  the  great  em- 
phasis placed  under  the  codes  upon  get- 
ting the  facts  stated.®*  At  the  present 
time  there  is  advocated  what  is  called  no- 
tice pleading.  This  is  in  general  a  very 
brief  statement  designed  merely  to  give 
notice  to  the  opponent.    It  has  been  used 

"  32  Yale  U  J.  483. 


apparently  with  considerable  success  in 
the  field  of  municipal  courts  and  is  now 
urged  for  general  adoption.'* 

An  analysis  of  the  new  proposition 
shows  that  it  differs  in  the  main  in  the 
extent  of  generality  of  statement  permit- 
ted. Thus,  instead  of  describing  the  par- 
ticulars of  an  accident,  only  the  time  and 
fact  of  the  accident  are  referred  to.*" 
There  is  not  so  much  a  change  in  the 
kind  of  pleading  as  a  change  in  empha- 
sis. The  common-law  pleading  both  set 
forth  facts  and  gave  notice,  but  stressed  ' 
mainly  the  framing  of  the  issue;  the 
code  produced  one  or  more  issues  and 
gave  notice,  but  did  this  while  setting 
forth  the  facts.  So  notice  pleading,  giv- 
ing some  facts,  presents  a  very  broad  is- 
sue. 

It  is  perhaps  doubtful  if  we  are  now 
prepared  to  go  to  the  complete  lengths  of 
brevity  urged  by  the  proponents  of  no- 
tice pleading,  except  in  isolated  cases. 
But  without  so  doing  we  may  properly 
put  the  emphasis  where  they  do.  This, 
it  seems,  is  in  eflfect  the  modem  tend- 
ency. The  aim  of  pleadings  should  be 
therefore  to  give  reasonable  notice  of  the 
pleader's  case  to  the  opponent  and  to  the 
court,^^  The  notice  to  the  court  is  per- 
haps the  more  important,  for  in  general 
the  opponent  knows  enough  about  the 
case  to  relieve  us  of  worry  about  him. 
In  fact  we  have  spent  altogether  too 
much  thought  over  the  danger  of  sur- 
prising a  defendant.*^  If  his  case  is  pre- 
pared at  all  adequately  he  will  not  be  sur- 
prised. Our  solicitude  for  him  will  sim- 
ply result  in  giving  him  opportunities  to 
delay  the  case  and  harass  his  opponent 
The  main  purpose  of  the  pleadings 
should  therefore  be  to  give  the  trial  court 

••Whlttler,  Notice  Pleading,  81  Hary.  U  R.  601: 
4  111.  L..  Rev.  174,  178,  182 ;  6  111.  L.  Rot.  257 ;  Pound. 
4  ni.  L.  Rev.  388,  497 ;  WiUlB,  5  III.  L.  Q.  17;  8  Cal. 
I^  Rev.  326;  Sunderland,  14  Mich.  Li.  R.  651;  8 
Mich.  L.  R.  400.  Cf.  Isaacs,  Logic  v.  Common  Sense 
In  Pleading,  16  Mich.  L.  R.  589. 

"•Whlttlen  op.  dt.  note  94,  supra;  SS  Yale  L.  J. 
483. 

*•  36  A.  B.  A.  Rep.  614,  638  (cited  supra,  note  5), 
stating  that  the  other  functions  of  pleading,  so  far 
as  they  should  be  reUlned,  will  be  at  least  as  well 
served  as  now.  Thurman  v.  Alvey,  233  S.  W.  749; 
Am.  Express  Co.  v.  State,  132  Md.  72,  108  AU.  96 ;  An- 
derson V.  Monitor,  193  N.  W.  851;  Kelley  v.  Arm- 
strong, 132  N.  E.  15. 

*^  Peckham,  J.,  dissenting  in  De  Grav  t.  Simony 
(»  N.  T.  1.  ^ 
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a  proper  understanding  of  the  case.  If 
the  trial  court  is  adequately  informed  of 
the  issue  by  the  pleadings,  it  means  that 
the  parties  are  likewise  so  informed.  It 
IS  for  the  court  not  the  litigants  to  vindi- 
cate pleading  rules.^' 

To  state  such  a  purpose  is  not  to  solve 
all  pleading  problems,  but  merely  to  give 
what  should  be  the  end  in  view.  We 
may  then. test  our  solution  of  the  prob- 
lems by  seeing  how  well  they  achieve  this 
end.  The  code  purpose  of  stating  the 
facts  did  not  work.  Facts  are  not  such 
definite  and  certain  things  as  the  codifi- 
ers  apparently  believed.  There  are  more 
specific  facts  and  less  specific  facts,  but 
not  merely  facts  as  isolated  from  law  or 
evidence.  This  was  the  least  successful 
part  of  the  code  reform."*  It  may  there- 
fore properly  give  place  to  the  purpose 
of  fair  notice. 

Future  Pleading  Reform. 

'  The  brief  survey  of  pleading  made  in 
this  article  should  show  that  no  system  of 
pleading  yet  devised  may  be  considered 
final,  and  that  unless  pleading  rules  are 
subject  to  constant  examination  and  re- 
valuation, they  petrify  and  become  hin- 
drances, not  aids,  to  the  administration  of 
justice.  Many  lawyers  are  disturbed  by 
the  idea  that  the  rules  of  practice  must 
be  changed.  There  is  always  a  strife  for 
that  delusive  certainty  in  the  law.  Law- 
yers who  have  become  accustomed  to  a 
system  think  that  it  achieves  such  cer- 
tainty. Unfortunately,  however,  that 
hoped-for  end  is  not  secured  by  repeated 
attempts  to  define  a  pleading  rule.  This 
is  because  the  law  suit  is.  to  vindicate 
rules  of  substantive  law,  not  rules  of 
pleading,  and  the  latter  must  always 
yield  to  the  former.  The  uncertainty  of 
pleading  rules,  even  though  defined  and 
re-defined,  will  be  only  too  apparent  as 
we  proceed  with  the  discussion  of  the 
subject.  The  matter  of  joinder  of  par- 
ties is  perhaps  a  striking  example  of  the 
failure  of  the  courts  to  clarify  the  sub- 
ject by  continual  definition.  Moreover, 
pleading  rules  naturally  tend  to  become 
harsh  and  inflexible.    This  has  been  well 

■•  Pound,  4  in.  U  Rev.  388.  402. 
**  See  note  55,  supra. 


expressed  by  Professor  Hepburn  when 
he  speaks  of  "the  inveterate  nature  of 
the  incongruity"  between  procedure  and 
substantive  law — that  "the  former  petri- 
fies" while  the  latter  is  growing,  and  "the 
conservatism  of  the  lawyer  preserves  the 
incongruity."^  It  is  interesting,  if  some- 
what depressing,  to  observe  the  gradual 
development  of  an  involved  and  techni- 
cal practice  from  the  piling  up  of  prece- 
dents on  an  originally  simple  code.*  The 
moral  seems  clear.  The  ministers  of 
justice  must  be  eternally  on  the  job  of 
keeping  their  tools  keen  and  bright.  It 
is  not  a  misfortune  for  a  code  of  proce- 
dure to  require  revision ;  it  is  its  nature. 

Rule-Making  Power  in  the  Judges. 

How  should  such  revision  be  accom- 
plished with  the  least  disturbance?  A 
general  periodic  revision  of  the  code  is 
disturbing;  further  it  is  not  necessary. 
If  the  court- is  empowered  and  directed 
to  make  and  alter  rules  of  practice,  the 
requisite  flexibility  of  procedure  may  be 
obtained.  Any  change  made  at  any  one 
time  is  likely  to  be  so  small  as  not  to  give 
the  effect  of  constant  change  and  uncer- 
tainty in  the  entire  code,  and  yet  some 
change  will  actually  be  expanding  and 
developing  the  code  as  need  seems  to  de- 
mand. This  system  has  worked  well  in 
England  and  in  some  states  in  this  coun- 
try where  it  is  followed  in  whole  or  in 
part."  It  is  almost  universally  consid- 
ered by  writers  as  the  first  and  funda- 
mental step  in  procedural  reform.*     Of 

^  Hepburn,  DeTolopment  of  Code  Pleading,  SI. 

>  Compare  as  to  pleading  negligence  In  Connec- 
ticut, 32  Tale  Li.  J.  483. 

*  For  deecrlpUon  of  tlie  English  system,  see  Ros- 
enbaum.  The  Rule-Making  Power,  note  42,  supra. 
Procedural  rules  of  court  are  provided  for  by  stat- 
ute In  at  least  New  Jersey,  Colorado,  Connecticut, 
Alabama,  Michigan,  Virginia,  and  New  York,  and 
the  power  probably  exists  to  a  limited  extent  at 
least  in  practically  all  the  states.  See  citations, 
note  4,  infra,  and  cf.  Hepburn,  op.  cit  195.  On  the 
failure  of  courts  to  exercise  the  power  when  giv- 
en them,  see  Sunderland,  22  Mich.  L.  R.  293;  15 
Mich.  U  R.  325.  On  the  refusal  to  adopt  the  sys- 
tem more  fully  in  New  York  in  the  C.  P.  A.,  see 
note  89,  supra. 

♦bf  the  many  authorities  the  following  are  typ- 
ical. R.  Pound,  10  111.  L.  Rev.  163,  4  111.  L.  Rev. 
388 ;  Wm.  H.  Taf t.  18  Yale  L.  J.  28,  32,  72  Cent.  I* 
J.  191,  and  loc.  cit.  note  82,  supra;  S.  E.  Baldwin, 
Two  Centuries  Growth  of  American  Law,  313,  317, 
35  N.  Y.  St.  Bar  Ass'n  Rep.  833;  C.  A.  Boston,  61 
U.  of  P.  L.  R.  1,  7-10 ;  W.  B.  Perkins,  10  Mich.  L. 
R.  519,  583:  T.  W.  Shelton,  1  Va.  Law  Rev.  89,  5 
Va.   Law  Rer.  Ill,  73  Annals  Am.  Soc.  of  Pol.  A 
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objections  raised  to  it  none  seem  substan- 
tial except  the  one  that  the  courts  too 
will  not  exercise  the  power,  a  criticism 
of  the  courts  rather  than  the  system. 
The  objection  of  resulting  uncertainty  in 
the  practice  has  been  stated.  The  objec- 
tion that  this  is  not  a  judicial  function 
has  been  often  answered;  in  fact,  ac- 
cording to  the  view  of  many,  the  court 
has  the  inherent  power  to  make  such 
rules  even  .  in  the  absence  of  statute." 
The  objection  that  our  judges,  being  po- 
litically chosen,  are  not  sufficiently  able 
to  regulate  practice  seems  to  give  its  own 
answer.  By  all  means  let  us  have  abler 
judges,  if  possible ;  but  no  system  of  ar- 
bitrary technical  rules,  the  exact  mean- 
ing of  which  is  not  clear,  will  make  up 
for  lack  of  ability  in  the  court.  That 
weakness  is  concealed  behind  an  indefi- 
nite rule  is  no  gain.  In  any  event  the 
judges  are  likely  to  give  better  practice 
rules  than  the  legislature.  It  is,  how- 
ever, a  practical  objefction  that  unfor- 
tunately the  judges  too  need  some  stimu- 
lus to  reform.  Perhaps  the  best  method 
is  that  of  the  rule-making  power  vested  in 
a  unified  court,  with  a  directing  head, 
and  with  some  agency,  possibly  a  "minis- 
try of  justice,"  responsible  to  the  electo- 
rate and  charged  with  the  duty  of  initiat- 
ing and  advocating  reforms  of  this 
kind.* 

An  Initial  General  Revision  of  the  Code. 

Should  the  entire  code  be  revised,  as  a 

preliminary  to  the  establishment  of  rule- 

Soc.  Sc.  168 ;  O.  W.  McMurray,  7  Cal.  L.  Rov.  147 ; 
A.  J.  Rodenbeck,  44  N.  Y.  St.  Bar  Ass'n  Rep.  632; 
72  Cent.  L.  J.  402;  J.  J.  Thompson,  U  HI.  L.  Rev. 
406;  E.  M.  Morgan,  2  Minn.  L*.  R.  81 ;  E.  F.  Al- 
bertsworth,  7  Corn.  I*  Q.  310 ;  A.  W.  Scott.  83  Harv. 
I*.  R.  236,  88  Harv.  L..  R.  1;  Z.  Cliafee,  35  Harv. 
L.  R.  673,  712;  Hugh  E.  Willis,  8  Cal.  Li.  Rev.  326, 
&  111.  L.  Q.  17 ;  73  Annals  Am.  Soc.  of  Pol.  &  Soc. 
Sc.  68-77;  3  Va.  Law  Rev.  18;  a  Yale  L.  J.  763; 
35  A.  B.  A.  Rep..  635 ;  34  A.  B.  A.  Rep.  678,  595-600 ; 
10  A.  B.  A.  Journ.  68&;  Report  Board  of  Statutory 
Consolidation  (N.  Y.  1»15)  6,  6,  170-177;  Id.  (1912) 
27-82.  For  a  somewhat  contrary  view,  see  A.  M. 
Kales,  4  111.  L.  Rev.  303,  324  (1909)  6  111.  L.  Rev.  236 
(1911) ;  and  compare  Hepburn,  Development  of  Code 
Pleading,  §  224;  N.  Y.  Joint  Committee^  cited  note 
89.  supra ;  H.  T.  Gilbert,  Proc.  111.  Bar  Ass'n  (1909) 
328. 

"  Among  the  authorities  cited  in  note  4,  supra,  see 
especially  Pound.  10  111.  L.  Rev.  163,  170,  177.  See. 
also,  A.  J.  Rodenbeck,  41  N.  Y.  St.  Bar  Ass'n  Rep. 
242-266,  on  New  York. 

•  See  a  suggestive  article  by  Prof.  E.  R.  Sunder- 
land, Machinery  of  .Procedural  Reform,  22  Mich.  Ia 
R.  293;  McMurray,  Procedural  Reform,  7  Cal.  L. 
Rev.  147. 


making  power  in  the  judges?  No  totally 
new  system  is  apparently  now  to  be  de- 
sired, but  nevertheless  it  seems  desirable, 
as  the  New  York  Board  of  Statutory 
Consolidation  concluded,  to  repeal  the 
present  code  entirely.  In  its  place  may 
be  substituted  a  statute  committing  the 
entire  matter  of  pleading  to  the  courts 
under  their  rule-making  power,  as  in 
Colorado;  or  a  short  general  code,  giv- 
ing the  fundamental  principles  of  prac- 
tice, and  committing  the  details  to  the 
courts,  as  in  New  Jersey  and  under  the 
system  proposed  by  the  Board  of  Statu- 
tory Consolidation  for  New  York.^  The 
change  will  not  be  as  great  as  the  law- 
yers are  likely  to  fear,  for  the  fundamen- 
tals of  pleading  will  remain  the  same.  It 
will  probably  be  not  more  than  that  oc- 
casioned by  the  Civil  Practice  Act  of 
1920  in  New  York,  though  the  framers 
of  that  act  refused  the  more  thorough 
reform  on  the  ground  of  the  drastic 
character  of  the  change  and  consequent 
unsettlement  of  practice.  Nor  should  re- 
vision mean  simply  the  transfer  of  the 
present  provisions  from  the  statutes  to 
the  rules.  Improvement  in  the  statement 
of  the  provisions  themselves  is  most  de- 
sirable. It  is  only  an  unsubstantial 
dream  to  think  that  constant  attempts  at 
definition  have  made  these  provisions 
clear;  they  merely  served  to  make  the 
bUndness  of  the  provisions  more  appar- 
ent. The  original  framers  of  the  code 
desired  to  lay  down  rigid  rules  that 
would  leave  nothing  to  discretion  and  the 
operation  of  which  could  always  be  def- 
initely foretold.  Even  in  taking  over  eq- 
uity principles  of  convenience  and  flexi- 
bility, they  attempted  a  precise  statement 
with  a  seemingly  definite  content,  as  in 
the  case  of  joinder  of  parties  and  of  ac- 
tions. This  was  most  unfortunate,  as  it 
has  turned  out  in  practice.®  It  does  not 
seem  possible  to  apply  mechanical  rules 
to  pleading,  where  the  enforcement  of 
such  rules  is  not  the  end  in  view  in  the 
litigation.    The  terms  used  by  the  codi- 

*The  former  is  the  system  preferred  by  D«tn 
Pound.  10  111.  L.  Rov.  163,  176. 

>  Clark,  The  Code  Cause  of  AcUon,  33  Tale  U  J. 
817.  Cf.  S.  H.  Allen,  10  A.  B.  A.  Joum.  115;  R. 
Pound,  The  Decadence  of  Equity.  6  Col.  I*  Rev.  2D; 
R.  Pound,  10  111.  L.  Rev.  163,  167. 
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fiers  proved  hopelessly  indefinite.  The 
rules  may  be  reframed  to  indicate  the 
purpose  sought  to  be  achieved.  They 
may  give  the  guiding  principle  to  the 
court,  but  this  must  be  worked  out  by 
the  court  itself,  and  a  large  measure  of 
discretion  is  necessary.  Thus,  under  the 
English,  New  Jersey  and  New  York  acts 
the  guiding  principle  of  joinder  of  par- 
ties is  made  to  be  the  "existence  of  a 
common  question  of  law  and  fact."  This 
seems  a  much  more  workable  principle 
than  the  blind  language  of  the  old  code.* 
Further  improvement  along  this  line 
seems  possible. 

Invidental  Reforms  in  Pleading, 

As  hereinafter  indicated,  a  clearer  anal- 
ysis of  many  pleading  problems  may  aid 
to  better  the  practice.  But  there  are 
several  instances  where  the  codes  or  gov- 
erning rules  themselves  should  be  amend- 
ed to  permit  of  desirable  changes.  These 
proposed  amendments  also  are  discussed 
in  their  appropriate  connections  in  the 
following  pages.  Among  these  may  be 
included  freer  joinder  of  parties  plaintiflF 
and  defendant,  and  of  causes  of  action, 
including  freer  privileges  of  bringing  in 
new  parties  and  of  intervention;  the 
waiver  of  jury  trial  by  failing  to  claim  it 
within  the  proper  time;  pleading  in  the 
alternative  both  as  to  parties  and  as  to 
the  facts ;  restriction  of  the  relief  grant- 
ed to  that  claimed  only  in  cases  of  non- 
appearance (not  where  no  answer  is 
filed) ;  abolishment  of  the  demurrer  and  . 
the  taking  of  objection  by  motion;  sum- 
mary judgment  on  motion;  still  freer 
power  of  amendment;  the  declaratory 
judgment,  etc.^® 


•Id. 

^*>  The  reasons  for  Uiese  changes  are  stated  In  the 
discussion  in  the  book  as  to  each  one.  Many  were 
included  in  the  code  of  the  Board  of  Statutory  Con- 
solidation, N.  Y.  1915,  and  are  among  those  stated 
by  the  Joint  Legislative  Committee  on  the  Simpli- 
fication of  Civil  PracUce  (N.  Y.  1919)  27,  to  have  met 
"with  a  most  uniform  general  disapproval"  from 
the  profession  in  New  York.  "The  number  of  law- 
yers who  responded  to  that  important  communica- 
tion [the  commiuee's  questionnaire]  was  so  negli- 
gible as  hardly  worth  reciting  in  numerals."  A. 
T.  Clearwater,  48  N.  Y.  St.  Bar  Ass'n  Rep.  145.  It 
is  recognised  that  reform  measures  should  not  be 
obnoxious  to  the  lawyers,  for  it  is  the  bench  and 
bar  who  must  work  with  the  rules  of  practice  and 
pleading.  Nevertheless  it  seems  always  true  that 
many,  perhaps  most  of  the  bar,  will  prefer  the 
system  with  which  they  are  familiar,  rather  than 


Miscellaneous  Practice  Reforms. 

These  changes  in  the  rules  of  pleading 
should  be  accompanied  by  changes  in  the 
organization  of  the  courts  and  in  other 
parts  of  the  practice  system.  It  seems 
that  the  judges  will  not  exercise  their 
rule-making  function  without  some  di- 
recting head,  and  perhaps  not  even  then 
without  impetus  given  by  some  social 
agency  in  touch  with  and  responsive  to 
political  needs.  ^^  Thus  the  system  so 
generally  urged  to  secure  administrative 
efficiency  in  the  courts  of  a  unified  court 
of  many  judges  under  the  direction  of  a 
presiding  judge  appears  also  necessary  in 
connection  with  the  suggested  pleading 
reforms.*^  Along  with  this  may  go  the 
"ministry  of  justice'*  the  function  of 
which  shall  be  to  provide  the  initial  urge 
for  improvement.^*  So  there  should  be 
provided  masters  or  court  officers  to 
frame  issues  for  the  parties  when  these 
are  not  made  clear  by  the  parties  them- 
selves.^* At  the  same  time  other  fields 
of  practice  deserve  careful  study.  Thus 
calendar  practice — ^the  method  of  assign- 
ing cases  ready  for  trial — is  usually 
wasteful  and  inefficient.  In  particular 
the  practice  of  appellate  review  requires 
revision.  Simplification  of  the  making 
up  o.f  the  record,  provision  for  the  tak- 
ing of  evidence  on  appeal,  for  amend- 
ment before  the  appellate  court,  and  for 
the  limiting  of  an  order  for  a  new  trial  to 
the  question  of  damages  only  are  among 
the  reforms  urgently  needed. ^'^ 

something  unknown  which  may  even  work  better. 
Practice  reforms  from  the  days  of  Jeremy  Bentham 
and  of  David  Dudley  Field  have  always  had  to  meet 
such  opposition.  See  note  27»  supra;  Hepburn,  op. 
ciL  IS.  It  seems,  therefore,  that  a  change  other- 
wise desirable  ought  not  to  be  refused  merely  be- 
cause of  such  opposition.  In  time  it  will  probably 
change  to  support  as  in  the  case  of  the  code  gen- 
erally. 

^  Cf.  Sunderland  and  McMurray,  op.  clt  note  h, 
supra. 

^'Harley,  Business  Management  for  the  Courts. 
5  Va.  Law  Rev.  1;  25  Yale  !#.  J.  443;  Thompson, 
The  Machinery  of  Justice,  11  111.  L*.  Rev.  406;  Sims, 
3  Va.  Law  Rev.  598 ;  Pound,  4  III.  L.  Rev.  388 ;  Re- 
port of  Phi  Delta  Phi  Committee^  and  papers  by 
Jessup,  Harley.  Wells,  Alger  and  others,  78  Annals 
Am.  Soc.  of  Pol.  k  Soc.  Sc.  (1917)  1.  et  seq. ;  10  A.  B. 
A.  Journ.  lOS;  34  A.  B.  A.  Rep.  59»;  Bulletin  VII-A. 
State- Wide  Judicature  Act,  Am.  Jud.  Soc.  (1917), 
and  current  numbers  of  Journ.  of  Am.  Jud.  Soc. 

"Cardoso,  A  Ministry  of  Justice.  36  Harv.  I*  R. 
113;    Sunderland,  op.  olt.  note  6»  supra. 

"  See  note  13,  supra. 

"  See  Albertsworth.  Leading  Developments  in  Pro- 
oedural  Reform,  7  Com.  L.  Q.  810;    Pound,  4  111. 
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Abolition  of  Pleadings. 

All  pleading  have  been  dispensed  with 
before  some  tribunals,  notably  adminis- 
trative tribunals  such  as  workmen's  com- 
pensation and  public  utilities  commis- 
sions, special  courts  such  as  probate 
courts,  and  courts  for  the  expeditious 
settlement  of  small  claims.  It  has  been 
feared  by  some  lawyers  that  this  was  the 
forerunner  of  a  general  movement  to 
abolish  all  pleadings.^  •  It  would  seem, 
however,  that  these  cases  are  of  a  special 
nature.  In  the  case  of  small  claims 
courts,  the  matter  in  dispute  is  small  and 
usually  there  is  little  issue  to  be  made, 
the  defendant's  real  hope  of  defense  be- 
ing the  expense  to  the  plaintiff.  Here 
formal  pleadings  should  be  dispensed 
with  to  save  delay  and  expense.^^  In 
the  other  cases,  the  issues  in  each  case 
are  usually  defined  by  the  statute  or  gov- 
erning rule  and  are  substantially  the 
same  for  every  case.^'  Where  the  ques- 
tion is  defined  by  the  nature  of  the  pro- 
ceeding and  does  not  depend  upon  the 
circumstances  of  the  particular  case,  for- 
mal pleadings  are  not  necessary.  In 
England  in  certain  actions  to  recover  a 
debt  or  liquidated  demand  the  plaintiff 
may  make  his  Statement  of  Claim,  in 
short  form  by  special  endorsement  on  his 
writ  of  summons.  Again,  the  parties  by 
agreeing  on  the  issues  may  dispense  with 
pleadings.^*    Beyond  cases  of  these  types 

L..  Rev.  888^  491;  Osborne.  7  A.  B.  A.  Journ.  245; 
71  U.  of  Pa.  Lh  R.  79;  Tinker  y.  Sauer.  106  Ohio 
St.  136;  32  Yale  U  J.  606;  Robinaon  t.  Payne  (N.. 
J.)  122  AU.  8S2 ;    83  Yale  L-  J.  886. 

"On  the  movement  to  abolish  all  pleadings,  see 
Rosenbaum,  the  Rule- Making  Authority.  73.  80; 
Thayer.  Prelim.  Treatise,  867.  note  3.  On  the 
growth  of  administrative  Jastice,  see  Pound,  Law 
and  Morals  (1924)  69;  Pound.  Justice  According  to 
Law-Executive  Justice^  14  Col.  L.  Rev.  12;  Pound. 
44  A.  B.  A.  Rep.  446  (1919) ;  Smith.  Administrative 
Justice.  18  111.  L.  Rev.  211 ;  W.  D.  Guthrie.  46  N.  Y. 
St  Bar  Ass'n  Rep.  169,  175. 

"  SmlUi.  Justice  and  the  Poor.  41.  62,  64,  66. 

"E.  g..  the  question  whether  a  will  is  entitled  to 
probate,  the  question  whether  an  accident  "arose 
out  of  and  In  the  course  of  the  employment"  of  a 
workman,  the  question  whether  a  claimant  was  de- 
pendent upon  a  workman,  etc. 

»»Ann.  Pmc,  1924,  p.  13,  O.  3,  r.  6;  Id.,  p.  660.  O. 
34,  r.  9.  Of.  Ackerman  &  Hartnlck,  Inc..  r.  Berko- 
witl  (1924)    206  N.  Y.  S.  624. 


it  is  not  probable  that  the  abolition  of 
pleadings  will  go  at  the  present  time.** 

Development    of   Procedural    Jurispn^ 
dence. 

It  has  already  been  noted  that  unlike 
the  continental  countries,  there  has  been 
little  attempt  in  our  system  of  law  to  de- 
velop a  procedural  jurisprudence.**  All 
our  attention  has  been  directed  to  the 
immediately  practical  and  almost  no  at- 
tempt has  been  made  tQ  state  f  imdamen- 
tals.  In  fact  high  authorities  have  urged 
that  it  was  impossible  to  study  pleading 
as  a  general  science;  all  that  should  be 
attempted  was  the  local  code.'^  One  re- 
sult of  that  is  seen  in  the  lack  of  knowl- 
edge and  even  the  aversion  to  knowledge 
of  advances  in  pleading  made  in  other 
jurisdictions  shown  by  the  average  law- 
yer. It  is  believed  that  the  hope  for  real 
pleading  reforms  and  for  the  developing 
of  a  uniform  system  of  procedure  rests 
largely  upon  the  development  of  a  differ- 
ent attitude  towards  the  study  of  plead- 
ing— ^an  attitude  that  it  is  not  so  much 
local  "practical"  subject,  as  a  general 
"theoretical"  one.**  Happily  there  are 
many  signs  of  the  broader  conception.^* 

«  From  November.  1893,  to  Pebruary,  1917.  In  Eng- 
land power  was  given  to  a  plaintifC  to  dispense  with 
pleadings  but  the  experiment  proved  a  failure  and 
Order  XVIII-A  was  annulled  at  the  latter  time. 
See  Odgers.  Pleading  and  Practice  (8th  Ed.)  43. 

■^  See  note  17.  supra,  citing  Millar,  The  Formative 
Principles  of  Jurisprudence. 

»  C.  W.  Pound,  Handbook  of  the  Ass'n  of  Am.  Law 
Schools  (1929  99.  106;  (1919)  4  Com.  L.  Q.  14S:  C 
M.  Hough.  Handbook  Ass'n  Am.  Law  Schools  (1922) 
110,  U2. 

»  Cf.  S8  Tale  L.  J.  109;  E.  R.  Sunderland.  S6  Harv. 
L.  R.  239 ;  J.  B.  Winslow.  Relation  of  Legal  Educa- 
tion to  Simplicity  in  Procedure  (1912)  87  A.  B.  A. 
Rep.  741. 

^See  the  work  of  Professor  Millar  noted  above, 
note  19,  supra,  and  compare  the  interest  In  the 
subject  shown  by  the  Associatloa  of  American  Law 
Schools,  McBaine,  Handbook  Ass'n  Am.  Law  Schools 
(1922)  112,  replying  to  Judges  Pound  and  Hough,  note 
22.  supra ;  Sunderland  (1922)  Id.  169.  21  Mich.  L.  R. 
372.  29  W.  Va.  L.  Q.  77;  McCaskill  (1924)  5  Am.  L 
Sch.  Rev.  286;  Scott.  7  A.  B.  A.  Journ.  SL5:  Os- 
borne, 7  A.  B.  A.  Journ.  246.  Thus,  the  compara- 
tive study  of  declaratory  judgment  (cf.  Borchard, 
27  Yale  L.  /.  1 ;  Sunderland.  16  Mich.  L.  R.  69)  has 
been  of  important  service  in  the  development  of  that 
reform.  FV>r  Bibliography  ot  Procedural  Reform, 
see  note  91,  supra. 
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A  Synopsis  of  the  Present  Reauirements  for  Ad- 
mission to  the  Bar  in  the  States  and 
Territories  of  the  United  States 


By  B.  8.  HOLMGREN 
Librarian,  West  Publishing  Campania 


SINCE  the  passage  of  the  resolutions 
of  the  American  Bar  Association,  in 
September,  1921,  which  were  followed 
tip  by  the  Washington  Conference,  of 
February,  1922,  a  great  deal  has  been  ac- 
complished in  raising  the  standards  of 
legal  education.  The  present  standards 
in  many  of  the  law  schools  are  ahead  of 
the  requirements  in  their  respective 
states,  but  the  requirements  for  prelimi- 
nary education  have  been  raised  by  sev- 
eral states  recently.  Up  to  datq,  six 
states  have  announced  or  put  into  effect 
preliminary  educational  requirements  of 
one  or  two  years  of  college  or  its  equiva- 
lent. These  states  are  as  follows :  Colo- 
rado, Illinois,  Kansas,  Montana,  Ohio, 
and  West  Virginia.  The  same  require- 
ment was  put  into  effect  a  few  years  ago 
in  the  Philippine  Islands.  Other  states 
are  expected  to  join  in  the  movement  be- 
fore long. 

A  complete  statement  of  the  rules  for 
admission  to  the  bar  in  the  various  states, 
as  of  January  1,  1926,  is  contained  in 
the  latest  edition  of  the  booklet  entitled 
**Rules  for  Admission  to  the  Bar,"  pub- 
lished by  the  West  Publishing  Company, 
St.  Paul,  Minnesota  which  may  be  ob- 
tained free  of  charge  from  the  publishers. 
Believing  that  a  bird's-eye  view  of  the 
requirements  in  the  various  states  will 
prove  interesting,  an  analysis  has  been 
made  of  the  rules  for  admission  to  the 
Bar,  as  they  exist  to-day.  This  analysis 
is  given  below.  A  synopsis  of  the  rules 
for  admission  in  force  on  January  1, 
1922  and  1924,  was  published  in  the 
American  Law  School  Review  for  May, 
1922  and  1924,  respectively,  which  may 
be  consulted  for  purposes  of  compari- 
son. 


The  reader  should  bear  in  mind  that 
the  requirements  of  the  various  jurisdic- 
tions are  liable  to  change  at  any  time, 
and  in  view  of  the  frequent  possibility  of 
revision,  the  complete  accuracy  of  the  in- 
formation given  in  the  following  analy- 
sis or  in  the  "Rules  for  Admission  to  the 
Bar"  cannot  be  guaranteed.  It  is  be- 
lieved, however,  that  the  information 
here  summarized  from  the  "Rules  for 
Admission  to  the  Bar"  is  an  accurate 
statement  of  the  requirements  as  of  Jan- 
uary 1,  1926. 

CITIZENSHIP.    ' 

The  rules  as  to  citizenship  are  now 
more  rigid  in  many  of  the  states,  in  that 
the  declaration  of  intention  to  become  a 
citizen  is  not  sufScient.  In  the  majority 
of  the  states  actual,  bona  fide  citizenship 
is  required.  An  examination  of  the  stat- 
utes and  regulations  seems  to  disclose  no 
express  requirements  as  to  actual  citizen- 
ship in  the  states  of  Delaware,  Iowa, 
Missouri,  North  Carolina,  North  Dako- 
ta, South  Carolina,  South  Dakota,  Tex- 
as, Virginia,  and  West  Virginia.  In  all 
of  these  states,  however,  the  statutes  re- 
quire persons  admitted  to  the  bar  to  take 
an  oath  to  support  the  Constitutions  of 
the  United  States  and  of  the  state,  and 
it  would  seem  that  this  requirement  im- 
plies that  citizenship  of  the  United 
States  is  one  of  the  qualifications  of  an 
attorney.  Actual  citizenship  seems  to  te 
required  in  the  other  states,  with  the  ex- 
ception of  Idaho,  Nevada,  New  Mexico, 
Oregon,  Utah,  and  Wisconsin,  in  which 
states  it  appears  that  the  bona  fide  dec- 
laration of  intention  to  become  a  citizen 
qualifies  the  applicant,  provided  the  oth- 
er  general   qualifications   are   adequate. 
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In  Georgia,  aliens  who  have  been  two 
years  resident  in  the  state,  and  have  de- 
clared their  intention  to  become  citizens 
pursuant  to  the  act  of  Congress,  are  eli- 
gible to  admission.  In  Maryland  the  ap- 
plication must  state  the  facts  as  to 
whether  applicant  was  born  in  the  Unit- 
ed States,  and,  if  not  born  in  the  United 
States,  whether  he  or  his  parents,  or  ei- 
ther of  them,  have  been  naturalized,  and, 
if  so,  the  court  granting  such  naturaliza- 
tion and  the  date  thereof.  In  Massa- 
chusetts, an  alien  who  has  made  the  pri- 
mary declaration  to  become  a  citizen  of 
the  United  States  may  be  permitted  to 
file  a  petition  to  be  examined,  and  to 
take  the  examination,  but  cannot  be  ad- 
mitted until  he  or  she  has  become  a  cit- 


izen. 


RESIDENCE. 


An  almost  universal  requirement  is 
that  of'  actual  residence  in  the  state, 
whether  applicant  seeks  admission 
through  the  regular  legal  examination, 
on  diploma  from  a  law  school  within  or 
without  the  state,  or  by  virtue  of  admis- 
sion and  practice  in  another  jurisdiction. 
In  some  states,  however,  actual  residence 
does  not  seem  to  be  required  under  the 
express  terms  of  the  statutes  or  rules. 
In  Connecticut,  actual  residence,  or 
proof  of  intention  to  become  a  resident, 
is  required  of  attorneys  from  other  ju- 
risdictions. The  comity  provision  seems 
to  prevail  in  the  District  of  Columbia, 
whereby  an  attorney  who,  while  a  non- 
resident of  the  District,  has  been  admit- 
ted to  practice  in  another  state,  may,  in 
the  absence  of  disqualification  as  to  ac- 
tual fitness,  be  admitted  without  becom- 
ing a  resident,  if  attorneys  of  the  Dis- 
trict of  Columbia  are  admitted  on  the 
same  terms  in  the  state  from  which  he 
comes.  %  In  Florida,  no  previous  resi- 
dence is  required  prior  to  the  filing  of 
the  application  for  examination,  but  it  is 
necessary  for  the  applicant  to  show  that 
he  intends  to  become  a  resident  and 
practice  law  in  Florida.  In  Michigan, 
attorneys  from  other  states,  proving  that 
they  intend  to  maintain  a  law  office  and 
to  practice  in  the  state,  may,  it  seems, 
be  permitted  to  practice  without  actual 


residence.  New  York  requires  that  an 
applicant  must  have  been  a  resident  of 
the  state  for  six  months  immediately 
preceding  his  application.  In  Ohio,  ac- 
tual residence  of  one  year  within  the 
state  is  necessary,  except  in  the  case  of 
attorneys  admitted  from  other  states,  of 
whom  it  is  required  that  they  be  resi- 
dents or  intend  to  become  so. 

AGE  OF  MAJORITY. 

It  is  quite  generally  required  that  one 
seeking  admission  to  the  bar  be  of  the 
age  of  majority.    In  Alabama,  however, 
minors  may  be  licensed  after  fulfilling 
the  other  requirements,  if  deemed  by  the 
court  of   sufficient  maturity,   character, 
and  attainments.    Connecticut  has  a  rule 
whereby  an  applicant,  who  will  become 
21  years  of  age  before  the  next  follow- 
ing semiannual  meeting  of  the  commit- 
tee, may  be  admitted  to  the  examination, 
and,  upon  recommendation  by  the  com- 
mittee, admitted  to  the  bar  after  he  attains 
his  majority.     In  Florida,  minors  may 
apply  for  admission,  provided  their  dis- 
abilities of  nonage  have  been  removed  by 
a  circuit  court  of  the  state.    The  statutes 
and    rules   of   Georgia,    Louisiana,   and 
Pennsylvania    disclose    no    express    re- 
quirements on  the  subject,  nor  do  the 
statutes  of  Hawaii,  except  that  in  the 
latter   instance   the   applicant   must   set 
forth  his  age  as  a  part  of  his  petition. 
The  same  situation  seems  to  be  true  of   * 
Kansas,  except  that  the  place  and'datc 
of  birth  must  be  given  as  a  part  of  the 
petition.     In  North  Carolina  and  Ws- 
consin,  the  applicant  must  have  attaint 
the  age  of  21  years,  or  show  that  he  wil 
arrive  at  that  age  before  the  next  exam- 
ination. 

GOOD   MORAL   CHARACTER. 

Good  moral  character  is,  of  course,  a 
requirement  practically  universal.  The 
modes  of  proof  of  good  moral  character 
are,  however,  by  no  means  uniform  in 
the  several  jurisdictions  of  the  United 
States.  To  analyze  them  all  would  be 
too  lengthy  a  task  here,  and  it  is  suggest- 
ed that  persons  in  doubt  as  to  the  mode 
of  proof  required  in  particular  jurisdic- 
tions read  the  requirements  as  sunmia-  4 
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rized  in  the  "Rules  for  Admission  to  the 
Bar,"  a  copy  of  which  may  be  obtained 
as  noted  in  the  second  paragraph  of  this 
article.  It  is  interesting  to  note,  how^ 
ever,  that  a  number  of  the  states  have 
made  provisions  in  their  rules  for  com- 
mittees of  "character  and  fitness,"  which 
are  independent  of  the  Board  of  Exam- 
iners, and  have  exclusive  power  to  pass 
on  the  moral  character  of  the  applicant. 

GENERAL  EDUCATION  PRELIM- 
INARY TO  LEGAL  STUDY. 

While  in  practically  every  jurisdiction 
proof  of  preliminary  education,  other 
than  legal,  is  required,  there  is  consider- 
able lack  of  uniformity  in  the  several  ju- 
risdictions, both  as  to  the  nature  and  ex- 
tent of  the  preliminary  education  and  as 
to  the  means  by  which  it  may  be  estab- 
lished. A  brief  note  of  the  requirements 
in  each  jurisdiction  follows. 

The  following  jurisdictions  have  an- 
nounced or  put  into  effect  preliminary 
educational  requirements  of  one  or  two 
years  of  college  or  its  equivalent :  Colo- 
rado, Illinois,  Kansas,  Montana,  Ohio, 
West  Virginia,  and  the  Philippine  Is- 
lands. 

Alabama.    No  fixed  requirements,  but 
the  character  and  fitness  committee  has 
the  power  to  pass  on  applicant's  educa- 
tional qualifications,  other  than  legal. 
Alaska.     No  express  requirements. 
Arizona.      Applicant    is    required    to 
state  the  place  and  character  of  scholas- 
tic or  general  education. 
Arkansas.     No  express  requirements. 
California.     No  express  requirements. 
Colorado.    Graduation  from  approved 
high  or  preparatory  school,  admission  as 
n-        regular  student  in  approved  college  or 
university,  or  examination  before  state 
superintendent  of  public  instruction  in 
equivalent  subjects,  is  sufficient  for  those 
a        making  application  prior  to  January  1, 
he        1927.    After  January  1,  1927,  applicant 
t^       must  show  an  equivalent  of  one  year  col- 
DJ        lege  acquired  within  the  first  six  months 
E^.      of  law  study. 

^^  Connecticut.      Graduation    from    ap- 

?^'  proved  high  school,  college,  or  prepara- 
^^  tory  school,  prior  to  beginning  law  study, 
'<^*       or  examination  before  committee. 


Delaware.  Graduation  from  an  ap- 
proved college  or  university,  or  exami- 
nation before  Board  of  Examiners  on 
prescribed  subjects. 

District  of  Columbia.  No  express  re- 
quirements in  present  rules.  The  Bar 
Association  has  recommended  that  the 
equivalent  of  four  jears  high  school  be 
required. 

Florida.     No  express  requirements. 

Georgia.    No  express  requirements. 

Hawaii.    No  express  requirements. 

Idaho.  Graduation  from  an  accredit- 
ed high  school  or  examination  before 
Board  of  Examiners  on  prescribed  sub- 
jects. 

Illinois.  Completion  of  four-year  high 
school  course,  on  the  part  of  one  begin- 
ning the  study  of  law  prior  to  July  1, 
1924.  After  July  1,  1924,  diploma  show- 
ing graduation  from  an  approved  four- 
year  high  or  other  preparatory  school, 
whose  graduates  are  admitted  on  such 
diploma  to  the  freshman  class  of  any  col- 
lege or  university  where  requirements  for 
admission  are  equal  to  those  required  by 
the  University  of  Illinois,  and  a  certifi- 
cate of  a  member  of  a  college  or  univer- 
sity accredited  by  the  Board  of  Law  Ex- 
aminers showing  completion  of  at  least 
seventy-two  weeks  of  general  college 
work,  or,  in  lieu  of  such  certificate,  ex- 
amination before  the  Board  of  Law  Ex- 
aminers in  an  equivalent  course  of  stud- 
ies. The  high  school  education  or  its 
equivalent  shall  be  completed  before  the 
college  studies  begin,  and  the  college  ed- 
ucation or  its  equivalent  shall  be  com- 
pleted before  the  law  studies  begin: 
Provided,  that  as  to  applicants  who  be- 
gin the  study  of  law  after  July  1,  1924; 
and  prior  to  July  1,  1926,  only  thirty-six 
weeks  of  college  study  or  its  equivalent 
shall  be  required. 

Indiana.  No  express  requirements. 
Iowa.  General  education  equal  to  that 
involved  in  the  completion  of  a  high 
school  course  of  at  least  four  years*  du- 
ration. In  the  absence  of  proof  of  such 
educational  qualifications,  applicant  shall 
be  subject  to  written  tests  before  the 
Board  of  Examiners  on  equivalent  sub- 
jects. 

Kansas.     General  education  substan- 

DigmzedDv 


738 


The  American  Law  School  Review 


tially  equivalent  to  that  acquired  in  an 
accredited  high  school,  and,  in  addition, 
the  equivalent  of  two  years*  study  in  a 
general  college  course,  which  preliminary 
education  must  be  completed  prior  to  be- 
ginning the  study  of  law. 

Kentucky.  No  express  requirements, 
but  applicant  is  required  to  include  in  his 
application  statements  of  his  preliminary 
education. 

Louisiana.  High  school  education  or 
its  equivalent. 
Maine.  No  express  requirements. 
Maryland.  "  Graduation  from  univer- 
sity, cojlege,  high  school,  or  other  school 
having  a  course  substantially  equivalent 
to  a  high  school  education  in  Maryland, 
or  examination  by  State  Board  of  Law 
Examiners  on  equivalent  subjects. 

Massachusetts.  Graduation  from  a 
college,  or  compliance  with  the  entrance 
requirements  of  a  college,  or  fulfillment 
for  two  years  of  the  requirements  of  a 
day  or  evening  high  school  or  of  a  school 
of  equal  grade,  or  proof  of  equivalent 
education.  An  applicant  having  studied 
law  for  three  years  may  take  the  regular 
law  examination,  leaving  for  future  con- 
sideration the  question  of  his  general  ed- 
ucational qualifications. 

Michigan.  Proof  of  general  education 
equivalent  to  that  involved  in  the  com- 
pletion of  a  four-year  high  school  course 
prior  to  beginning  law  study,  except  that 
law  school  students  may  carry  a  deficien- 
cy of  25  per  cent,  up  to  their  third  year. 
Minnesota.  'Diploma  from  four-year 
high  school,  or  preparatory  school,  either 
of  whose  graduates  are  admitted  on  such 
diploma  to  the  freshman  class  of  any 
college  or  university  where  the  require- 
ments for  admission  are  equal  to  those 
required  by  the  University  of  Minnesota, 
or  proof  that  he  or  she  is  qualified  to  en- 
ter same.  This  education  must  be  com- 
pleted before  the  law  studies  are  begun. 
All  applicants  who  began  the  study  of 
law  before  September  1,  1925,  shall  be 
governed  by  the  rules  in  force  at  that 
time. 

Mississippi.    High  school  education  or 
its  equivalent. 

Missouri.     Proof  of  preliminary  edu- 
cation    equivalent     to     that     obtained 


through  a  common  or  grammar  school 
course  of  study,  and  possession  of  a  fair 
knowledge  of  civil  government,  Ameri- 
can and  English  literature,  general  his- 
tory, and  American  and  English  consti- 
tutional history.  Proof  may  be  made  by 
exhibiting  the  diploma  of  any  university 
or  college  in  good  standing,  or  diploma 
of  a  high  school  whose  graduates  are 
permitted  to  matriculate  at  a  state  uni- 
versity without  examination,  or  by  affi- 
davit of  the  principal  or  teachers  of  a 
high  school  under  whom  applicant  has 
studied,  or  by  diploma  from  any  acade- 
my or  preparatory  school  whose  course 
of  study  has  been  passed  upon  and  ac- 
cepted by  the  Board  of  Law  Examiners. 

Montana.  Satisfactory  evidence  of 
general  educational  qualifications  re- 
quired for  entrance  to  the  State  Univer- 
sity and  in  addition  evidence  of  two 
years'  work  in  a  university  or  college  of 
recognized  standing,  qr  the  equivalent. 

Nebraska.  Proof,  either  by  school, 
college,  or  teacher's  certificate  or  diplo- 
ma, or  through  examination  before  the 
Bar  Commission,  of  general  education 
involved  in  the  completion  of  the  first 
three  years  of  a  high  school  course  ac- 
credited by  the  state  department  of  pub- 
lic instruction. 

Nevada.    No  express  requirements. 

New  Hampshire.  No  express  re- 
quirements. 

New  Jersey.  At  least  three  years  be- 
fore taking  the  bar  examination  the  ap- 
plicant must  have  passed  his  final  ex- 
amination for  graduation  in  a  college, 
university,  public  high  school,  or  private 
school  approved  by  the  Board  of  Exam- 
iners, or  an  equivalent  examination  to  be 
held  by  officers  of  the  public  schools  un- 
der the  supervision  of  the  State  Board 
of  Instruction. 

New  Mexico.  High  school  education 
or  its  equivalent. 

New  York.  Applicants  who  are  not 
graduates  of  colleges  of  good  standing, 
or  attorneys  admitted  in  other  states,  arc 
required  to  undergo  an  examination  un- 
der the  authority  of  the  State  University 
in  English,  three  years;  mathematics, 
two  years;    Latin,  two  years;    science, 
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one  year ;  history,  two  years ;  or  in  their 
substantial  equivalents. 

North  Carolina.  No  express  require- 
ments. ' 

North  Dakota.  No  express  require- 
ments. 

Ohio.  A  high  school  education  or  its 
equivalent  is  sufficient  for  applicants  who 
register  prior  to  October  IS,  1926. 
Those  registering  between  October  IS, 
1926,  and  October  IS,  1927,  must  show 
an  equivalent  of  one  year  of  college 
work,  and  those  registering  after  Octo- 
ber IS,  1927,  must  show  an  equivalent  of 
two  years  of  college  work. 

Oklahoma.  Educational  attainments 
must  be  equivalent  to  those  indicated  by 
the  completion  of  the  course  of  study  in 
the  public  high  schools  of  the  state. 

Oregon.  Certificate  showing  that  ap- 
plicant is  a  graduate  of  some  college, 
high  school,  or  other  literary  institution, 
of  approved  standing,  or  examination  be- 
fore the  Board  of  Examiners. 

Pennsylvania.  Academic  degree  from 
an  approved  college  or  university,  or  ex- 
amination before  State  Board  of  Law 
Examiners  prior  to  beginning  law  study. 

Philippine  Islands.  Applicant  must 
file  with  the  clerk  of  the  Supreme  Court 
a  certificate  showing  that  he  has  satisfied 
the  Secretary  of  Public  Instruction  that 
before  beginning  the  study  of  law  he  had 
studied  in  a  recognized  tmiversity  or  col- 
lege of  liberal  arts  for  a  period  of  two 
academic  years  requiring  for  admission 
thereto  the  completion  of  a  four-year 
high  school  course. 

Porto  Rico.  High  school  education  or 
its  equivalent. 

Rhode  Island.  Before  commencing 
the  study  of  law,  the  candidate  must 
have  received  an  education  equivalent  to 
that  received  in  a  high  school  of  one  of 
the  cities  of  the  state. 

South  Carolina.  The  Board  of  Ex- 
aminers requires  proof  in  writing,  by  ex- 
amination, or  otherwise,  that  applicant 
has  had  a  preliminary  general  education 
equivalent  to  that  of  a  graduate  of  a 
high  school  of  this  state. 

South  Dakota.  General  education 
substantially  equivalent  to  that  involved 
in  the  completion  of  a  high  school  course 


of  study  of  at  least  four  years  in  ex- 
tent. 

Tennessee.  Course  of  legal  study 
must  have  been  preceded  by  at  least  a 
high  school  education  or  its  equivalent. 

Texas.  No  rigid  test  prescribed ;  but, 
as  a  fair  general  education  is  necessary 
for  the  performance  of  the  duties  of  an 
attorney,  the  attainments  of  the  appli- 
cant in  this  regard  should,  in  a  reason- 
able measure,  correspond  to  the  extent  of 
legal  education  required. 

Utah.  While  no  particular  term  of 
general  study  is  expressly  required,  the 
applicant  should  state  in  detail  school^ 
attended,  time  of  attendance,  date  of 
graduation  and  degrees,  etc.,  and,  if  a 
graduate,  attach  to  his  petition  a  certifi- 
cate from  the  school  from  which  he 
graduated.  If  not  a  graduate  of  a  high 
school,  college  or  university,  he  should 
attach  to  his'  application  credits  of  any 
school  which  he  has  attended  or  a  state- 
ment from  his  private  instructor,  if  any. 

Vermont.  Proof  of  senior  high  school 
education  or  its  equivalent. 

Virginia.     No  express   requirements. 

Washington.  Proof  of  general  educa- 
tion sufficient  to  entitle  applicant  to  en- 
ter the  freshman  class  of  the  University 
of  Washington  or  of  the  State  College 
of  Washington,  except  its  elementary 
science  department. 

West  Virginia.  A  preliminary  aca- 
demic education  equal  to  that  required 
for  graduation  from  a  high  school  of  the 
first  class  in  West  Virginia  or  its  equiv- 
alent will  be  accepted  prior  to  July  1, 
1928,  after  which  time  applicant  must 
show  at  least  two  years  of  study  in  a 
college  or  its  equivalent. 

Wisconsin.  Graduates  of  the  State 
University,  or  of  a  college,  normal 
school,  or  academy  of  the  state,  or  of  a 
free  high  school  of  the  state,  having  a 
four  years'  course  of  study  or  of  an 
approved  university,  college,  normal 
school,  academy,  or  other  school  of  an- 
other state,  are  exempt  from  preliminary 
examination  upon  production  of  certifi- 
cate of  graduation.  All  other  persons 
must  produce  evidence  of  general  educa- 
tional qualifications,  other  than  attend- 
ance,  required    for  graduation    from  a 
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free  high  school  of  Wisconsin  having  a 
four  years'  course  of  study. 

Wyoming.  The  petition  of  the  appli- 
cant must  state  his  general  educational 
advantages  exclusive  of  legal  study. 

PERIOD  OF  LEGAL  STUDY. 

Like  the  qualifications  as  to  prelimi- 
nary education,  the  term  of  legal  study 
and  the  character  thereof  varies  in  the 
different  jurisdictions.  All  that  is  here 
attempted  to  be  summarized  is  the  period 
of  legal  study  in  the  several  states,  and, 
in  general  the  manner  in  which  it  is  to 
be  pursued.  To  go  into  the  general 
course  of  study  required  in  each  state 
would  entail  the  expenditure  of  an  un- 
due amount  of  space.  Where  nothing  is 
here  said  as  to  the  manner  in  which  the 
study  of  law  is  required  to  be  pursued, 
it  is  because  the  rules  or  statutes  of  the 
state  in  question  are  silent  on  the  sub- 
ject. 

Alabama.    Eighteen  months. 

Alaska.  At  least  two  years  in  the  of- 
fice of  a  reputable  attorney  or  in  an  ac- 
credited law  school. 

Arizona.  No  definite  period  of  law 
study  now  required. 

Arkansas.  No  express  requirements 
found. 

California.  Three  years  in  a  regular 
day  law  school,  or  four  years  in  a  night 
school. 

Colorado.  Regular  clerkship  in  office 
of  a  practicing  attorney  or  judge  of 
court  of  record  of  Colorado,  or  in  an  ap- 
proved law  school.  Duration  of  study 
period  is  three  years,  and  may  be  appor- 
tioned between  the  two  modes  of  study. 

Connecticut.  Three  years,  after  the 
age  of  18,  in  an  approved  law  school,  or 
in  an  office  under  the  supervision  of  a 
practicing  attorney,  or  both,  provided 
that  at  least  one  year  must  be  spent  in 
Connecticut,  except  in  the  case  of  law 
school  graduates  who  are  residents  of  the 
state  or  intend  to  become  residents. 

Delaware.  Three  years  of  study  in 
a  law  school  or  in  the  office  of  a  practic- 
ing attorney  of  ten  years'  standing. 

District  of  Columbia.  At  least  three 
years  under  the  direction  of  a  competent 
attorney,  provided  that  study  in  an  ap- 


proved law  school  shall,  to  the  extent 
thereof,  be  computed  as  a  part  thereof. 

Florida.  No  definite  period  of  study 
required,  but  study  of  certain  law  books 
prescribed. 

Georgia.     No  express  requirements. 

Hawaii.  Graduation  from  approved 
law  school,  or  at  least  three  years*  study 
in  such  law  school,  or  in  the  office  of  one 
or  more  attorneys,  or  partly  under  one 
method  and  partly  under  the  other,  for  a 
total  period  of  three  years. 

Idaho.  Three  years  of  study  in  a  day 
law  school,  or  four  years  in  an  evening 
law  school,  or  a  similar  amount  of  time 
of  study  in  the  office  of  an  attorney  or 
elsewhere  under  proper  directions.  Such 
period  of  study  may  be  spent  partly  in 
a  law  school  and  partly  in  an  attorney's 
office  or  elsewhere. 

Illinois.  Three  years  in  an  approved 
law  school,  or  under  the  tuition  of  one 
or  more  licensed  lawyers,  a  portion  of 
the  time  under  either  system  being  al- 
lowable. For  those  beginning  the  study 
of  law  after  July  1,  1924,  proof  of  legal 
education  shall  be  made  (a)  by  a  certifi- 
cate from  an  established  law  school  (or 
law  schools)  accredited  by  the  Board  of 
Law  Examiners,  showing  that  the  ap- 
plicant has  pursued  a  course  of  law 
studies  in  such  law  school  (or  law 
schools)  of  at  least  1,200  classroom 
hours' covering  a  period  of  not  less  than 
three  years,  and  has  passed  a  satisfacto- 
ry examination  in  each  of  the  law  stud- 
ies required  for  graduation  by  such  law 
school  (or  law  schools),  which  shall  in- 
clude the  law  subjects  required  by  the 
Board  of  Law  Examiners,  provided  the 
board  shall  not  give  credit  for  more  than 
432  classroom  hours  in  any  one  year ;  or 
(b)'  by  showing  that  the  applicant  has  in 
good  faith,  while  actually  engaged  in  the 
office  and  under  the  personal  tuition  of 
a  licensed  attorney  (or  attorneys)  in  ac- 
tive practice,  pursued  for  a  period  of 
four  years,  during  at  least  thirty-six 
weeks  in  each  year,  a  course  of  law  stud- 
ies to  be  prescribed  by  the  Board  of  Law 
Examiners  as  the  equivalent  of  such  law 
school  course.  Such  applicant  shall  sub- 
mit to  and  satisfactorily  pass  an  exami- 
nation by  the  Board  of  Law  Examiners 
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once  each  year  during  the  first  three 
years  of  such  law  office  study,  (c)  If  an 
applicant  pursues  his  course  of  law  stud- 
ies partly  in  such  accredited  law  school 
and  partly  under  the  tuition  of  such  li- 
censed attorney  (or  attorneys)  he  shall 
be  allowed  credit  for  studies  in  such  law 
school  upon  presentation  of  a  certificate 
therefrom  showing  he  studies  he  has 
taken  therein  by  personal  attendance  and 
that  he  has  satisfactorily  passed  exami- 
nations in  such  studies,  such  certificate 
showing  the  number  of  classroom  hours 
and  the  number  of  weeks  of  law  study 
pursued  by  such  applicant  in  such  law 
school.  He  shall  be  allowed  credit  for 
such  studies  as  he  pursues  under  the  tui- 
tion of  a  licensed  attorney  (or  attorneys) 
when  proof  is  made  as  provided  in 
clause  (b)  above.  Such  an  applicant 
shall  pursue  his  law  studies  for  a  period 
of  four  years  during  at  least  thirty-six 
weeks  in  each  year. 

Indiana.     No  express  requirements. 

Iowa.  Three  years  in  the  office  of  a 
practicing  attorney  or  of  a  judge  of  a 
court  of  record  of  this  or  another  state, 
or  in  a  reputable  law  school,  or  partly  in 
an  office  and  partly  in  a  law  school. 

Kansas.  Three  years,  or  longer  in 
case  of  part-time  work,  in  the  office  of  a 
practicing  attorney,  or  graduation  from 
the  Law  Department  of  the  University 
of  Kansas,  or  some  other  law  school  of 
equal  requirements  and  reputation.  Aft- 
er July  1,  1926,  all  students  must  devote 
their  undivided  time  and  attention  to  the 
study  of  law.  Reports  as  to  the  time  de- 
voted and  the  studies  pursued  by  the  of- 
fice student,  during  the  preceding  half 
year,  shall  be  made  semiannually  to  the 
Board. 

Kentucky.  Two  years  in  a  law  school, 
or  in  the  office  of  a  practicing  attorney, 
or  partly  under  one  method  and  partly 
under  the  other. 

Louisiana.  Three  years  study  of  law 
under  the  direction  of  a  reputable  mem- 
ber of  the  bar  of  Louisiana,  or  gradua- 
tion from  an  approved  law  school. 
Study  in  law  school  and  under  the  direc- 
tion of  an  attorney  may  be  combined  to 
make  up  the  required  three-year  period. 


Maine.  Three  years  in  an  approved 
day  law  school  or  in  a  law  office,  but 
students,  while  pursuing  the  study  of 
law  in  the  office  of  an  attorney  or  in  an 
approved  three-year  law  school,  must  not 
devote  any  part  of  the  time  to  other  em- 
ployment. Applicants  who  present  as 
qualifications  only  study  in  recognized 
night  schools  must  have  spent  at  least 
four  full  law  school  years  at  such  insti- 
tutions. 

Maryland.  Three  years  in  the  office  of 
an  attorney  of  this  state  or  in  a  law  school 
of  the  United  States. 

Massachusetts.  Three  years  in  an  ap- 
proved day  law  school,  or  four  years  in 
a  night  school,  or  three  years  in  the  of- 
fice of  an  attorney  or  elsewhere  under 
proper  direction.  The  period  of  study 
may  be  apportioned  between  the  two 
modes. 

Michigan.  Three  .year^  in  a  duly  in- 
corporated college  or  university  in  this 
or  another  state,  or  four  years  in  a  law 
office  under  the  supervision  of  a  reputa- 
ble attorney.  Applicant  must  submit 
proof  to  the  Board  that  he  or  she  has 
devoted  at  least  four  hours  per  day,  six 
days  in  the  week,  and  thirty-six  weeks 
in  each  year,  or  the  equivalent,  in  good- 
faith  study  of  the  law. 

Minnesota.  Graduation  from  an  ap- 
proved law  school  of  Minnesota  or  at 
least  four  years  study  in  the  office  of  a 
resident  practicing  attorney.  Time  spent 
in  law  school  may  be  combined  with  the 
time  spent  in  the  law  office  to  make  up 
the  four  years. 

Mississippi.  No  express  requirements 
as  to  period  or  manner  of  legal  study, 
but  a  thorough  test  on  prescribed  sub- 
jects is  given  by  the  Board  of  Law  Ex- 
aminers. 

Missouri.  No  particular  period  of 
study,  but  no  person  will  be  admitted  to 
the  examination  unless  he  be  a  graduate 
of  a  reputable  law  school,  or  has  care- 
fully studied  at  least  one  standard  un- 
abridged text-book  on  subjects  pre- 
scribed by  the  Board  of  Law  Examiners. 

Montana.      Petition    must    contain    a 

certificate  of  two  reputable  lawyers  of 

this  state  (or  the  affidavits  xrflwo. non- 
Digitized  by  vjOO^n, 
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resident  attorneys)  that  applicant  has 
studied  law  for  two  successive  years  pri- 
or to  the  time  of  making*  application. 

Nebraska.  Three  years  in  a  reputable 
law  school,  or  in  the  office  of  a  practic- 
ing attorney,  or  partly  in  one  and  partly 
in  the  other.  At  least  one  year  of  the 
office  study  must  be  in  a  law  office  of  the 
state. 

Nevada,  No  particular  requirements 
as  to  period  of  study,  but  petition  of  ap- 
plicant must  state  the  nature  and  extent 
of  his  legal  education. 

New  Hampshire.  Three  years  in  the 
office  of  a  member  of  the  bar  in  good 
standing  or  in  a  reputable  law  school. 

New  Jersey.  Regular  clerkship  with 
a  practicing  attorney  of  the  Supreme 
Court  of  this  state  for  three  years  of 
which  any  portion  of  the  time,  not  ex- 
ceeding twenty-seven  months,  may  be 
spent  in  attendance  upon  the  law  lectures 
in  an  accredited  law  school  of  the  United 
States,  or  in  the  study  of  English  law  at 
an  institution  of  established  reputation  in 
a  country  where  English  is  the  common 
language  of  the  people. 

New  Mexico.  Graduation  from  some 
law  school  meeting  the  standards  of  the 
American  Bar  Association  or  graduation 
from  some  law  school  not  meeting  such 
standards  and  having  studied  under  some 
member  of  the  bar  of  the  state  for  a  pe- 
riod of  not  less  than  one  year.  If  not  a 
law  school  graduate,  applicant  must  have 
studied  law  for  a  period  of  three  years. 

New  York.  Four  years,  on  the  part 
of  any  person  not  a  graduate  of  a  col- 
lege or  university,  either  by  serving  a 
clerkship  in  the  office  of  a  practicing  at- 
torney after  attaining  the  age  of  18,  or 
partly  by  clerkship  and  partly  by  attend- 
ance upon  a  law  school;  but  every  per- 
son must  serve  such  clerkship  for  at 
least  one  year  before  examination,  or 
after  examination  and  prior  to  admis- 
sion to  the  bar.  The  latter  provision 
does  not  apply  to  persons  who  have  com- 
pleted two  years  in  a  college  or  univer- 
sity, and  have  thereafter  attended  a  law 
school  for  four  years.  Graduates  of 
colleges  or  universities  must  have  stud- 
ied for  three  years,  either  by  clerkship 


or  by  attendance  upon  a  law  school,  and 
must  as  a  general  rule  have  pursued  such 
study  after  graduation. 

North  Carolina.  Two  years,  during 
the  course  of  which  certain  prescribed 
books  must  have  been  read.  Proof  of 
study  may  be  by  certificate  of  a  dean  of 
a  law  school  or  a  member  of  the  bar  of 
the  Supreme  Court  of  North  Carolina 
under  whose  instruction  such  study  was 
pursued. 

North  Dakota.  Three  years,  either  in 
the  office  of  an  attorney  engaged  in  ac- 
tive practice  in  this  state  or  under  the 
direction  of  a  judge  of  the  Supreme 
Court,  district  court,  or  county  court 
having  increased  jurisdiction  in  the 
state,  or  in  a  reputable  law  school  in  the 
United  States,  or  partly  in  an  office  and 
partly  in  a  law  school. 

Ohio*  Three  years  in  a  day  law  school 
of  approved  standing,  if  entire  period  is 
spent  in  law  studies,  or  four  years,  if  en- 
tire time  is  not  spent  in  the  study  of  law 
or  four  years  in  the  office  of  an  attorney 
in  active  practice.  In  no  case  will  one 
year  be  construed  to  mean  less  than  200 
hours  of  actual  legal  instruction. 

Oklahoma.  At  least  two  years  imme- 
diately preceding  the  filing  of  application 
for  adxnission. 

Oregon.  Three  years  in  the  office  of  a 
practicing  attorney  of  this  state,  or  in  an 
approved  law  school  requiring  at  least 
three  years'  study. 

Pennsylvania.  Three  years,  either  by 
attendance  at  a  law  school  offering  a 
three-year  course  of  ten  hours  per  week 
for  eight  months  per  year,  or  partly  in  a 
law  school  and  partly  in  the  office  of  a 
practicing  attorney,  or  by  service  of  a 
regular  clerkship  in  the  office  of  a  prac- 
ticing attorney. 

Philippine  Islands.  Four  years'  study 
and  evidence  of  having  completed  all 
prescribed  courses  in  a  law  school  ap- 
proved by  the  Secretary  of  Public  In- 
struction. 

Porto  Rico.  Diploma  from  University 
of  Porto  Rico,  or  from  any  accredited 
university  or  law  school  of  the  United 
States  where  a  preparatory  course  is  re- 
quired for  admission, /ujjon  presentation 
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of  duly  authenticated  diploma  showing 
personal  attendance  upon  law  classes  for 
not  less  than  three  years. 

Rhode  Island.  Two  years  in  the  office 
of  a  practicing  attorney,  or  in  a  law 
school  and  attorney's  office,  on  the  part 
of  persons  who  have  received  a  classical 
education.  Three  years  on  the  part  of 
those  who  have  not  received  a  classical 
education.  In  either  case,  six  months  of 
such  study  must  be  spent  in  the  office  of 
an  attorney  in  this  state. 

South  Carolina.  Two  years  in  a  law 
school  in  the  United  States,  or  in  the  of- 
fice or  imder  the  direction  of  an  attorney 
of  this  state. 

South  Dakota.  At  least  three  full 
years,  either  in  the  office  of  an  attorney 
in  this  or  another  state,  or  of  a  judge  of 
a  court  of  record,  or  in  a  reputable  law 
school  in  the  United  States,  or  partly  in 
an  office  and  partly  in  a  law  school. 

Tennessee.  At  least  one  year  in  a  rep- 
utable law  school,  or  in  the  office  of  a 
reputable  attorney  of  at  least  five  years' 
standing  in  the  Supreme  Court  of  this 
state. 

Texas,  At  least  two  years  must  be 
devoted  to  the  course  of  study  prescribed 
by  the  Supreme  Court,  or  to  a  substan- 
tially equivalent  course. 

Utah.  At  least  three  years,  either  in 
a  law  school  or  in  the  office  of  an  attor- 
ney. 

-  Vermont.  At  least  three  years  in  the 
office  of  an  attorney  of  the  Supreme 
Court  within  this  state,  during  the  four 
years  preceding  the  filing  of  application 
for  admission,  provided,  that  the  Su- 
preme Court,  upon  sufficient  cause 
shown,  may  allow  one  year's  study  in  an 
office  outside  the  state  as  an  equivalent 
for  one  year  of  study  in  an  office  within 
the  state;  provided,  further,  that  one 
who  has  pursued  a  full  three-year  course 
in  a  law  school  chartered  in  any  state, 
or  the  law  department  of  any  college  or 
university  so  chartered,  shall  be  required 
to  study  in  a  law  office  in  this  state  for  at 
least  six  months  within  the  two  years 
preceding  his  application ;  provided,  fur- 
ther, that  in  the  case  of  one  who  has 
pursued  less  than  a  tliree-year  course  of 


study  in  such  law  school  the  time  of 
such  study  may  be  allowed  as  an  equiva- 
lent for  the  same  time  of  study  in  an 
office,  but  the  last  year  of  study  shall  be 
in  an  office  within  the  state. 

Virginia.  Applicant  must  show  that 
within  the  preceding  three  years  he  has 
studied  law  for  a  period  of  two  years  ei- 
ther in  a  law  school  of  this  state  or  in 
the  office  of  a  practicing  attorney  in  the 
state. 

Washington.  Three  years  in  an  ap- 
proved law  school,  or  four  years  under 
the  direction  of  a  practicing  attorney  ap- 
proved by  the  board.  If  in  an  approved 
law  school,  the  certificate  of  the  dean  or 
other  officer  is  accepted  as  proof  of  com- 
pleted work.  If  in  a  law  school  not  ap- 
proved by  the  board,  the  study  must  cov- 
er at  least  four  years  of  30  weeks  each, 
with  an  average  of  at  least  10  hours' 
classroom  work  each  week.  Students  at- 
tending night  classes  must  study  at  least 
four  years  of  30  weeks  each,  with  an  av- 
erage of  at  least  8  hours'  classroom  work 
each  week.  In  the  latter  case  the  student 
may,  at  his  option,  spend  the  fourth  year 
in  a  law  offiice.  If  the  study  be  in  a  law 
office,  it  must  be  for  at  least  30  weeks 
each  year,  with  a  minimum  each  week  of 
18  hours,  under  the  personal  supervision 
of  the  attorney. 

West  Virginia.  Three  years  in  the  of- 
fice and  under  the  direction  of  an  attor- 
ney of  this  or  another  state,  or  as  a  res- 
ident student  in  an  approved  law  school. 
The  period  of  time  may  be  apportioned 
between  the  two  modes  of  study.  After 
July  1,  1928,  credit  will,  only  be  given 
for  study  carried  on  as  a  resident  stu- 
dent in  law  school  certified  by  the  Asso- 
ciation of  American  Law  Schools. 

Wisconsin.  Three  years,  within  the 
five  years  next  preceding  the  making  of 
the  application.  May  be  carried  on  in 
the  office  of  an  attorney  or  in  a  law 
school. 

Wyoming.  Three  years,  either  in  or 
under  the  supervision  of  a  law  school  in 
the  United  States,  or  under  the  supervi- 
sion of  a  practicing  attorney  or  judge  of 
this  state,  of  partly  under  one  system 
and  partly  under  the  other.  r^r\r^n]r> 

^         ^  Digitized  by  VjOOQIC 


744 


The  American  Law  School  Review 


LEGAL  EXAMINATION. 

The  legal  examinations  in  practically 
all  of  the  states  are  conducted  by  boards 
of  examiners  or  special  committees,  com- 
posed of  lawyers  of  recognized  standing 
and  appointed  under  judicial  authority. 
The  examinations,  as  a  very  general  rule, 
comprise  groups  of  written  questions 
based  upon  subjects  prescribed  by  the 
examining  committee  or  the  court.  In 
some  instances  the  written  questions  are 
supplemented  by  oral  interrogatories  de- 
signed to  test  the  applicant's  general 
knowledge  and  the  scope  of  his  study 
and  understanding.  In  a  very  few  of  the 
states  the  examinations  are  still  under 
the  personal  direction  of  the  court, 
namely,  Nevada,  North  Carolina,  and 
South  Dakota ;  but  the  trend  on  the  part 
of  the  legislatures  and  the  courts  has 
been  to  delegate  the  powers  and  duties  in 
this  respect  to  special  committees.  Fees 
for  examination  run  as  high  as  $50,  but 
the  average  examination  fee  is  $10  to 
$15.  The  subjects  of  examination  chos- 
en by  the  committees  of  the  several  states 
necessarily  vary,  according  to  the  partic- 
ular local  practice.  Lack  of  space  pro- 
hibits the  setting  forth  of  the  legal  sub- 
jects selected  by  the  different  commit- 
tees, but  an  attempt  to  give  full  informa- 
tion regarding  the  same  has  been  made 
in  the  "Rules  for  Admission  to  the  Bar," 
referred  to  in  the  second  paragraph  of 
this  article. 

ADMISSION  OF  ATTORNEYS 
FROM  OTHER  JURISDIC- 
TIONS. 

Alabama.  Two  years'  practice  before 
the  Supreme  Court  of  a  sister  state. 

Alaska.  No  particular  period  of  prac- 
tice required,  but  applicant  must  prove 
that  he  has  been  admitted  to  practice  in 
such  other  state  and  that  he  is  in  good 
standing. 

Arizona.  No  admission  without  ex- 
amination provided  for  in  this  state,  but 
an  attorney  practicing  in  another  juris- 
diction may  be  permitted  on  motion  to  be 
associated  with  local  counsel  in  the  trial 
of  any  particular  action  in  the  courts  of 
this  state,  but  only  for  the  purpose  of 
such  case. 


Arkansas.  Three  years'  practice.  A 
shorter  period  of  practice  is  allowed,  if 
the  requirements  for  admission  in  the 
foreign  jurisdiction  are  substantially 
equivalent  to  those  of  this  state. 

California.  Three. years'  actual  prac- 
tice, out  of  the  seven  preceding  years,  in 
a  sister  state  or  in  a  foreign  country 
where  the  common  law  prevails. 

Colorado.  Five  years'  practice,  of  the 
six  preceding  years  provided  that  the  re- 
quirements of  the  foreign  state  or  coun- 
try are  equal  to  those  in  this  state.  Pro- 
viso does  not  apply  to  attorneys  of  ten 
years'  standing,  however. 

Connecticut.  Three  years'  practice 
before  the  bar  of  another  state. 

Delaware.  Three  years'  practice  im- 
mediately preceding  date  of  application. 

District  of  Columbia.  As  nearly  as 
possible  the  same  conditions  and  require- 
ments are  imposed  upon  an  applicant 
from  another  jurisdiction  as  would  be 
imposed  upon  a  member  of  the  bar  of 
this  District  seeking  admission  to  such 
other  jurisdiction. 

Florida.  No  admission  without  ex- 
amination, but  attorneys  of  other  states 
may  appear  in  particular  cases  in  the 
courts  of  this  state,  when  under  the  rules 
of  comity  of  such  states,  attorneys  from 
Florida  are  similarly  perriiitted  to  ap- 
pear. 

Georgia.  An  attorney,  residing  in  an- 
other state,  having  license  to  practice  law 
in  a  circuit  court  therein,  may  be  admit- 
ted to  practice  in  the  superior  courts  of 
this  state,  provided  attorneys  of  this 
state  are  likewise  permitted  to  practice 
law  in  such  other  state.  An  attorney  of 
another  state,  who  becomes  a  resident  of 
this  state,  may  be  admitted  to  practice  in 
the  superior  courts  of  the  state  upon 
showing  his  admission  and  good  standing 
in  a  court  of  similar  jurisdiction  in  the 
state  from  which  he  comes,  and  by  sub- 
mitting to  such  examination  as  to  the 
laws  of  this  state  as  said  judge  of  the 
superior  court  may  require,  provided  the 
state  from  which  he  comes  admits  by 
comity  upon  the  same  conditions  a  li- 
censed lawyer  of  this  state.  Upon  satis- 
factory evidence  in  support  of  their  ap- 
plication, attorneys  of  any  of  the  courts 
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of  the  United  States,  or  of  the  highest 
court  of  any  state  or  territory,  may  be 
admitted  to  the  Supreme  Court  and  the 
Court  of  Appeals  on  taking  the  pre- 
scribed oath. 

Hawaii.  Three  years'  actual  practice 
in  another  jurisdiction  that  requires  an 
examination  for  original  admission  to  the 
bar. 

Idaho.  Three  years'  actual  practice 
immediately  preceding  the  filing  of  ap- 
plication, provided  the  state  from  which 
the  attorney  comes  grants  like  privileges 
to  attorneys  of  the  state  of  Idaho. 

Illinois.  Person  applying  for  admis- 
sion in  this  state  by  virtue  of  admission 
in  another  jurisdiction  must  prove  at 
least  five  years'  practice  in  such  juris- 
diction and  present  a  copy  of  the  re- 
quirements in  force  in  tlie  jurisdiction 
in  which  he  was  admitted,  from  which  it 
must  appear  that,  at  the  time  he  was  ad- 
mitted, the  requirements  were  equal  to 
those  now  prescribed  in  Illinois.  Where 
the  requirements  for  admission  of  such 
state  or  country  require  less  than  two 
years  of  law  study,  applicant  shall  fur- 
nish proof  that  he  has  actually  practiced 
for  a  period  of  eight  years. 

Indiana.  No  express  general  require- 
ments. 

Iowa.  One  year's  practice,  and,  in  the 
discretion  of  the  court,  exemption  from 
examination  on  proof  of  period  of  study. 

Kansas,  Five  years'  actual  practice 
up  to  the  time  of  making  application. 
Subject  to  examination  in  such  manner 
as  the  board  may  determine. 

Kentucky.  Five  years'  practice  in  the 
highest  court  of  another  state  or  juris- 
diction whose  jurisprudence  is  based  on 
the  common  law,  or  admission  to  practice 
in  the  highest  court  of  another  jurisdic- 
tion, where  the  requirements  at  the  time 
of  admission  were  as  high  as  those  now 
prescribed  in  this  state.  Persons  admit- 
ted in  another  jurisdiction,  where  the 
qualifications  for  admission  are  not  equal 
to  those  of  this  date,  must  have  studied 
law  for  one  year  within  the  state,  either 
in  a  law  office  or  by  attendance  upon  a 
law  school. 

Louisiana.  No  admission  in  this  state 
without  examination. 


Maine.  Three  years'  practice.  Ac- 
tual residence  not  required. 

Maryland.  Five  years'  experience  as 
practitioners,  judges,  or  teachers  of  law. 

Massachusetts.    Three  years'  practice. 

Michigan.  Three  years'  practice  as  a 
principal  occupation  immediately  preced- 
ing application,  and  proof  of  intention  to 
maintain  a  law  office  and  to  practice  in 
Michigan. 

Minnesota.  Three  years'  active  prac- 
tice preceding  application.  One  of  less 
than  three  years'  standing,  who  has  stud- 
ied law  in  a  law  school  or  in  the  office  of 
a  practicing  attorney,  must  take  the  reg- 
ular examination  required  of  persons  not 
attorneys. 

Mississippi.  At  least  five  years'  prac- 
tice in  another  state  where  the  require- 
ments are  equal  to  those  of  this  state, 
provided  such  other  state  grants  similar 
privileges  to  attorneys  from  Mississippi. 

Missouri.     Three  years'  practice. 

Montana.  Proof  of  practice  in  a  for- 
eign jurisdiction  operating  under  the 
common  law  and  where  requirements  are 
substantially  equivalent  to  those  of  this 
state,  or  evidence  of  two  years'  practice 
immediately  preceding  application. 

Nebraska.  Proof  of  actual  practice  in 
a  state  having  requirements  equal  to  those 
of  this  state,  or  five  years'  actual  practice 
within  the  ten  years  next  preceding  the 
date  of  application. 

Nevada.  No  particular  period  of 
practice  required,  but  proof  of  admis- 
sion in  another  jurisdiction  where  attor- 
neys licensed  in  Nevada  are  admitted 
without  examination,  provided  the  for- 
eign jurisdiction  must  be  one  which  re- 
quires examination  as  a  prerequisite  to 
admission  and  which  operates  under  the 
common-law  system  of  jurisprudence. 

New  Hampshire.  Three  years'  prac- 
tice. 

New  Jersey.  No  attorney  from  an- 
other state  shall  be  recommended  for  li- 
cense to  practice  in  this  state  unless  he 
shall  first  submit  himself  to  the  bar  ex- 
amination. ,    ' 

New  Mexico.  Three  years'  practice 
immediately  preceding  the  date  of  appli- 
cation in  a  state  or  territory  where  the 
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requirements  are  at  least  equal  to  those 
of  New  Mexico. 

New  York.  Three  years'  practice  in 
a  foreign  jurisdiction  and  one  year's  law 
study  in  New  York  qualify  the  applicant 
for  examination.  Five  years'  practice  in 
a  foreign  jurisdiction  whose  jurispru- 
dence is  based  on  the  common  law  offer 
exemption  from  examination. 

North  Carolina.  Five  years'  practice 
in  a  foreign  jurisdiction.  Examination 
not  required,  if  the  state  from  which  the 
applicant  comes  allows  similar  privileges 
to  attorneys  of  this  state. 

North  Dakota.    Three  years'  practice. 

Ohio.  Three  ^years'  study  under  the 
tuition  of  an  attorney  and  admission  to 
the  bar  or,  on  the  part  of  one  admitted 
after  a  shorter  period  of  study,  actual 
practice  which,  when  added  to  term  of 
study,  makes  up  the  three  years,  quali- 
fies for  examination.  One  admitted  in 
the  highest  court  of  another  jurisdiction, 
after  two  years'  study  of  the  law,  may, 
upon  proof  of  five  years'  practice  pre- 
ceding his  removal  to  Ohio,  be  exempted 
from  examination. 

Oklahoma.  Ex- judges  of  state  or  fed- 
eral courts,  or  of  the  District  of  Colum- 
bia, are  admitted  without  examination. 
Attorneys  admitted  on  written  examina- 
tion in  the  highest  court  of  another  ju- 
risdiction may  be  admitted  without  ex- 
amination on  proof  of  one  year's  law 
practice  in  the  state  from  which  they 
come.  Attorneys  of  at  least  five  years* 
standing  immediately  preceding  filing  of 
application  may  also  be  admitted  without 
examination. 

Oregon.  One  admitted  in  the  highest 
court  of  another  jurisdiction  where  the 
common  law  prevails,  and  who  has  prac- 
ticed at  least  one  year,  may  be  admitted 
here  for  nine  months.  If  no  objection 
to  his  admission  is  filed  within  six 
months,  he  may  be  admitted  permanent- 
ly. He  need  not  become  a  resident  of 
the  state,  if  Oregon  attorneys  are  admit- 
ted in  his  state  upon  similar  terms. 

Pennsylvania.  At  least  five  years' 
practice  before  the  highest  court  of  an- 
other state.  The  Board  of  Examiners 
may,  in  its  discretion,  require  the  same 


examination  provided  for  all  other  appli- 
cants. 

Philippine  Islands.  Five  years'  prac- 
tice in  the  Supreme  Court  of  the  United 
States,  or  in  any  United  States  Circuit 
Court  of  Appeals,  Circuit  or  District 
Court,  or  in  the  highest  court  of  any 
state  or  territory,  which  state  or  territo- 
ry by  comity  confers  the  same  privilege 
on  attorneys  admitted  in  the  Philippine 
Islands,  may,  in  the  discretion  of  the  Su- 
preme Court,  entitle  the  applicant  to  ad- 
mission. 

Porto  Rico.  Three  years'  practice  in 
any  state  or  territory  of  the  United 
States,  or  in  the  United  States  District 
Court  for  Porto  Rico,  including  at  least 
one  year's  practice  in  Porto  Rico,  qualify 
for  admission  without  examination. 

Rhode  Island.  More  than  three  years' 
practice  in  another  state,  and  six  months' 
study  in  the  office  of  an  attorney  of  this 
state,  qualify  for  examination.  Six 
months'  study  in  this  state  may  be  dis- 
pensed with  in  the  case  of  an  attorney  of 
ten  years'  standing  in  another  state. 

South  Carolina.  Five  years'  experi- 
ence as  practitioners,  judges,  or  teachers 
of  law. 

South  Dakota.     Five  years'  practice. 

Tennessee.  Examination  not  required 
where  requirements  for  admission  are 
equal  to  those  of  Tennessee;  otherwise 
five  years'  practice  required. 

Texas.  Five  years'  practice.  Gradu- 
ates of  certain  named  law  schools,  who 
have  been  actively  engaged  in  the  prac- 
tice since  graduation,  may  also  be  li- 
censed without  examination. 

Utah.  No  particular  period  of  prac- 
tice required. 

Vermont.  One  year's  practice,  togeth- 
er with  six  months'  residence  in  the 
county  from  which  application  is  made. 
If  applicant  has  had  less  than  one  year's 
practice,  he  may  be  admitted  on  exami- 
nation after  six  months'  office  study  in 
this  state. 

Virginia.    Three  years'  practice. 

Washington.     Five  years'  practice. 

West  Virginia.  No  admission  without 
examination  provided  for  in  this  state. 

Wisconsin.p.g^^|^lgast  five  years'  prac- 
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tice  within  the  eight  years  preceding  the 
filing  of  the  application. 

Wyoming.  No  particular  period  of 
practice  specified.  ' 

ADMISSION    ON    LAW    SCHOOL 
DIPLOMA. 

In  the  case  of  states  not  here  listed,  it 
should  be  understood  that  the  regula- 
tions make  no  provision  for  admission  on 
diploma. 

Alabama.    University  of  Alabama. 

Florida.  Any  graduate  of  an  ap- 
proved law  school  chartered  by  the  state, 
or  the.  law  department  of  any  chartered 
university  in  the  state,  may  be  admitted 
without  examination. 

Georgia.  Graduates  of  Law  Depart- 
ment of  the  State  University,  of  Mercer 
University,  of  Emory  University,  or  of 
the  Atlanta  Law  School. 

Indiana.  Any  applicant  may  insist 
upon  his  constitutional  right  to  be  admit- 
ted without  educational  examination. 

Iowa.  Students  in  the  Law  Depart- 
ment of  the  State  University,  who  are 
recommended  for  graduation  by  the  fac- 
ulty may  be  examined  at  the  University 
by  the  Board  and  admitted  without  fur- 
ther test. 

Mississippi.  University  of  Missis- 
sippi. 

Montana.  Department  of  Law  of  the 
University  of  Montana  at  Missoula. 

Nebraska.  College  of  Law  of  the 
State  University  or  the  Creighton  Col- 
lege of  Law. 

Porto  Rico.  .  Graduates  of  law  school 
of  University  of  Porto  Rico  or  of  any 
accredited  university  or  law  school  of 
the  United  States  where  a  preparatory 
course  is  required. 

South  Carolina.  Law  Department  of 
the  University  of  South  Carolina. 

South  Dakota.  Graduates  of  the  Col- 
lege of  Law  of  the  State  University,  hav- 
ing been  admitted  to  the  degree  of  Bach- 
elor of  Laws. 

Texas.  Graduates  of  the  law  schools 
of  the  University  of  Texas,  University 
of  Virginia,  Washington  and  Lee  Uni- 
versity, Harvard  University,  Yale  Uni- 
versity, Columbia  University,  University 


of  Chicago,  University  of  Michigan, 
George  Washington  University,  Univer- 
sity of  California,  University  of  Penn- 
sylvania, Georgetown  University  of 
Washington,  D.  C,  and  holders  of 
Rhodes  scholarships  from  any  of  the 
states  of  the  United  States,  the  Law  Col- 
leges of  Oxford  University,  England 
(that  is  to  say,  any  one  attending  those 
colleges  in  virtue  of  a  Rhodes  scholar- 
ship, who  was  at  the  time  of  his  attend- 
ance and  graduation  a  resident  of  any 
of  the  states  of  the  United  States),  who 
shall,  within  two  years  from  the  date  of 
their  graduation,  apply  for  license,  are 
licensed  without  legal  examination. 

Utah.  Law  School  of  the  University 
of  Utah. 

West  Virginia.  Law  School  of  the 
University  of  West  Virginia. 

Wisconsin.  Law  Department  of  the 
State  University. 

CORRESPONDENCE  SCHOOLS  OF 
LAW. 

The  regulations  of  most  of  the  states 
and  territories  are  silent  upon  the  admis- 
sion of  candidates  who  have  acquired 
their  legal  education  through  cprrespond- 
ence  courses,  but  of  late  years  there 
seems  to  be  an  increased  tendency  on  the 
part  of  the  Boards  of  Examiners  or  oth- 
er committees  to  bar  from  examination 
or  admission  persons  who  have  pursued 
their  law  studies  in  this  manner. 

Connecticut.  Correspondence  schools 
are  not  recognized  in  this  state. 

District  of  Columbia.  A  correspond- 
ence course  is  not  accepted  as  any  part 
of  the  required  term  of  study. 

Florida.  No  particular  credit  is  given 
for  a  degree  or  diploma  from  any  cor- 
respondence school  of  law,  but  study 
with  such  a  school  will  be  accepted  as 
study  under  proper  direction. 

Hawaii.  No  correspondence  course, 
extension  course,  or  other  course  or  pe- 
riod of  home  study  is  accepted  as  the 
equivalent  oi  the  regular  law  study  pre- 
scribed, 

Idaho.  No  particular  credit  is  given 
for  a  degree  or  diploma  from  a  corre- 
spondence school,  but  study  Q^pQ^f^ 
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school  may  be  accepted  as  study  under 
proper  direction. 

Illinois.  Correspondence  schools  are 
are  not  considered  law  schools  in  good 
standing,  and  credits  for  study  pursued 
in  such  manner  are  not  recognized. 

Kansas.  Same  restrictions  as  those  of 
Illinois. 

Kentucky.  Correspondence  schools 
are  not  recognized  in  this  state. 

Maryland.  Study  of  law  by  corre- 
spondence not  accepted. 

Massachusetts.  No  particular  credit 
is  given  for  a  degree  or  diploma  from  a 
correspondence  school,  but  study  under 
such  a  school  will  be  accepted  as  study 
under  proper  direction. 

Michigan,    The  State  Board  of  Law 


Examiners  does  not  recognize  corre- 
spondence schools. 

New  Mexico.  The  taking  of  a  law 
school  course  by  correspondence  is  not 
sufficient  to  constitute  such  student  a  law 
school  graduate. 

North  Dakota.  The  Supreme  Court 
has  decided  that  graduates  of  so-called 
"correspondence  schools"  are  not  within 
the  meaning  of  the  statute,  and  hence  are 
not  entitled  to  admission. 

Ohio.  Certificates  from  correspond- 
ence schools  of  law,  or  from  lawyers 
without  the  state,  certifying  that  appli- 
cant has  studied  under  their  supervision 
within  Ohio,  are  not  recognized. 

Porto  Rico.  Correspondence  school 
diplomas  not  recognized. 
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Professor  Manley  O.  Hudson  and  Professor 
Zechariah  Chafee,  Jr.,  of  the  Harvard  Law 
Schoolf  wiU  be  on  leave  of  absence  for  the 
entire  school  year  1926-27. 

Announcement  has  recently  been  made  of 
the  following  new  appointments  on  the  law 
faculty:  Sayre  Macneil,  A.  B.,  LL.  B.,  to  be 
Professor  of  Law.  Mr.  Macneil  graduated 
from  the  University  of  California  in  1908, 
and  from  the  Harvard  Law  School  cum  laude 
in  1911.  He  was  President  of  the  Harvard 
lAW  Review,  and  graduated  at  the  head  of 
his  class,  receiving  the  Fay  Diploma.  Since 
graduation  he  has  practiced  law  in  Los  An- 
geles, where  he  has  attained  a  distinguished 
position  at  the  bar. 

James  McCauley  Landis,  A.  B.,  LL.  B., 
S.  J.  D.,  to  be  Assistant  Professor  of  Law.  Mr. 
Landis  is  a  graduate  (A.  B.  1921)  of  Prince- 
ton University,  where  he  was  at  the  head  of 
his  class.  He  was  also  at  the  head  of  his 
class  in  the  Harvard  Law  School,  where  he 
prraduated  cum  laude  in  1924,  receiving  the 
Fay  Diploma.  He  was  for  two  years  an  edi- 
tor of  the  Harvard'  Law  Review.  In  1925  he 
took  the  degree  of  Doctor  of  Juridical  Science 
at  the  Harvard  Law  School  with  distinction. 
Since  that  time  he  has  been  Secretary  to 
Mr.  Justice  Brandeis. 

Theodore  F.  T.  Plucknett,  A.  M.,  LL.  B.,  to 
be  Assistant  Professor  of  Legal  History.  Mr. 
Plucknett  is  a  Bachelor  of  Arts  of  the  Uni- 
versity of  London  (1915),  Master  of  Arts  of 
the  University  of  London  (1917),  with  Glad- 


stone Prize  and  Royal  Historical  Society  sil- 
ver medal,  and  Bachelor  of  Laws  of  the 
University  of  Cambridge  (1920),  where  he 
had  an  exhibition  in  Emmanuel  College  and 
took  the  Hardiman  Prize.  He  was  Choate 
Fellow  at  the  Harvard  Law  School  in  1921- 
22.  For  two  years  he  has  been  Instructor 
in  Legal  History  in  this  school.  His  princi- 
pal publications  are:  Statutes  and  Their  In- 
terpretation in  the  First  Half  of  the  Four- 
teenth Century  (in  the  Cambridge  Studies  in 
English  Legal  History),  1922;  The  Council 
in  the  Fifteenth  Century  (Transactions  of 
the  Royal  Historical  Society,  Fourth  Series, 
Volume  1). 

Alexander  Pearce  Higgins,  M.  A.,  LL.  B., 
Whewell  Professor  of  International  Law  In 
the  Universtiy  of  Cambridge  (England),  to 
be  Lecturer  on  International  Law  for  the 
second  half  year. 

The  course  in  International  Law  as  Ad- 
ministered by  the  Courts,  and  in  Interna- 
tional Law  Problems  will  be  divided  into  two 
parts.  The  first  part,  dealing  with  Interna- 
tional Law^  in  Time  of  Peace,  will  be  given 
by  Professor  James  in  the  first  half  year. 
The  second  part,  dealing  with  International 
Law  in  Time  of  War,  will  be  given  by  Profes- 
sor Higgins. 

♦  ♦  ♦ 

Professor  Kenneth  C.  Sears,  University  of 
Missouri  Law  School,  who  is  teaching  in  the 
Yale  Law  School  this  year  on  leave  of  ab- 
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sence,  has  been  appointed  Professor  of  Law 
In  the  University  of  Chicago  Law  School,  be- 
ginning October  1,  1926.  Professor  Sears 
will  teach  Agency,  Partnership,  Code  Plead- 
ing, and  Bankruptcy. 

The  Summer  Quarter  of  the  University  of 
Chicago  Law  School  will  open  June  21  and 
close  September  3;  the  second  term  begin- 
ning July  29.  The  following  courses  will  be 
given:  Torts,  by  Professor  Hall;  Agency, 
by  Professor  Breckenridge,  of  Western  Re- 
serve University;  Persons  and  Administra- 
tive Law,  by  Professor  Freund;  Future  In- 
terests, by  Professor  Bigelow;  Equity  II,  by 
Professor  Van  Hecke,  of  the  University  of 
Kansas;  Trusts  'and  Equity  Pleading,  by 
Professor  Bogert;  Suretyship,  by  Professor 
Durfee,  of  the  University  of  Michigan;  and 
Code  Pleading,  by  Professor  Hinton. 

♦  ♦  ♦ 

The  1926  Summer  Session  of  the  School  of 
Law,  Yale  University,  will  open  on  June  24 
and  will  close  September  8.  The  session  ex- 
tends for  a  period  of  eleven  weeks,  and  is 
divided  into  two  terms,  of  five  and  one-half 
weeks  each.  The  following  courses  will  be 
offered:  Legal  Analysis,  Mr.  Corbin;  Legal 
and  Economic  Foundations  of  Capitalism, 
Mr.  Commons;  Jurisprudence  II,  Mr.  Cook; 
Criminal  Law,  Mr.  Cook  and  Mr.  Woodbine; 
Property  I,  Mr.  Vance  and  Mr.  Clark;  Evi- 
dence, Mr.  Hutchins;  Mortgages,  Mr.  Llew- 
ellyn; Suretyship,  Mr.  Corbin;  Legal  His- 
tory I,  Mr.  Woodbine;  Problems  in  Public 
Law,  Mr.  Borchard;  Roman  Law  and  Mod- 
em Developments  I,  Mr.  Lorenzen ;  Conflict 
of  Laws,  Mr.  Lorenzen ;  Public  Service  Law, 
Mr.  Clark ;   Trade  Regulation,  Mr.  Goble. 

♦  ♦  ♦ 

The  Charles  C.  Linthicum  Foundation,  in 
Northwestern  University  Law  School,  the  in- 
come of  which  is  to  be  applied  to  the  general 
purpose  of  cultivating  research,  study  and 
instruction  in  the  fields  of  the  law  of  pat- 
ents, trade-marks,  copyright,  and  other  top- 
ics of  law  involving  the  development  ot 
trade,  industry,  and  commerce,  has  an- 
nounced for  192G-27  and  1927-28  the  follow- 
ing prizes:  (1)  For  1926-27,  a  sum  not  to 
exceed  $1,000,  and  a  suitable  medal,  to  be 
awarded  to  the  author  of  the  best  essay  or 
monograph,  to  be  submitted  by  March  1, 
1927,  on  **The  Law  of  Radio  Communica- 
tion," the  scope  to  include  its  aspects  as  a 
problem  of  International  Law,  and  as  a  prob- 
lem of  legislation  in  the  United  States;  (2) 
for  1927-28,  the  sum  of  $1,000,  and  a  suit- 
able medal,  to  be  awarded  to  the  author  of 
the  best  essay  or  monograph,  to  be  submit- 
ted by  March  1,  1928,  on  the  subject  known 
as  "Scientific  Property";  i.  e.,  the  granting 
of  a  quasi  patent  right  to  the  maker  of  a 
scientific  discovery.  Information  concerning 
the  conditions  of  the  award  will  be  given 


upon  application  to  the  Secretary  of  the  Law 
School,  Northwestern  University  Building, 
Chicago,  111. 

The  corner  stone  for  the  two  new  law 
school  buildings,  Levy  Mayer  Hall  and  the 
Elbert  H.  Gary  Law  Library  Building,  now 
in  course  of  erection  on  the  McKinlock  Me- 
morial Campos,  Chicago  avenue  and  Lake 
Shore  Drive,  Chicago,  will  be  laid  with  ap- 
propriate ceremonies,  Friday,  June  11,  1926. 
It  is  expected  that  the  buildings  will  be 
ready  for  occupancy  at  the  opening  of  the 
academic  year  1926-27. 

The  Summer  Session  of  the  Law  School 
will  be  conducted  in  the  present  home  of  the 
School,  Northwestern  University  Building, 
Chicago.  This  term  will  begin  Monday, 
June  21,  and  be  concluded  Saturday,  August 
21.  Among  the  Summer  Faculty  members 
are  Grafton  Green,  Chief  Justice  of  the  Su- 
preme Court  of  Tennessee,  lecturer  on  Sure- 
tyship; Walter  Parker  Scacy,  Chief  Justice 
of  the  Supreme  Court  of  North  Carolina,  lec- 
turer on  Constitutional  Law;  Henry  Riggs 
Rathbone,  member  (at  large)  Illinois  delega- 
tion in  United  States  Congress;  lecturer  on 
Professional  Speech;  Joseph  Marshall  Cor- 
mack.  Professor  of  Law  in  Emory  Universi- 
ty, lecturer  on  Pleading  and  Practice. 

Dean  John  H.  Wigmore  was  absent  from 
the  Law  School  from  March  30  to  April  15,  on 
a  tour  of  the  Eastern  States.  During  this 
period  he  gave  illustrated  lectures  on  the 
World's  Legal  Systems  before  the  Bar  Asso- 
ciations of  Boston,  Pittsburgh,  and  New 
York  City. 

♦  ♦  ♦ 

Professor  Warren  A.  Seavey,  of  the  Col- 
lege of  Law,  University  of  Nebraska,  of 
which  he  was  also  Dean,  has  accepted  ap- 
pointment to  the  Law  School  of  the  Univer- 
sity of  Pennsylvania,  where,  beginning  in  the 
fall  of  1926,  he  will  be  in  charge  of  the  cours- 
es in  Torts,  Evidence,  and  Quasi  Contracts. 
Professor  Seavey  is  a  graduate  of  Harvard 
and  has  had  an  experience  of  more  than 
twenty  years  of  legal  practice  and  teaching. 
The  Law  of  Torts,  which  he  will  teach  at 
Pennsylvania,  has  particularly  engaged  Pro- 
fessor Seavey's  interest,  and  he  is  an  adviser 
on  the  subject  for  the  American  Law  Insti- 
tute. 

The  Interclub  competitive  arguments  for 
second  year  students  closed  March  18  with  a 
victory  by  the  Kent  Club  over  the  Sharswood 
Club.  The  winning  club  was  represented  by 
Laurence  H.  Eldredge  and  George  W.  Rowe, 
and  the  Sharswood  Club  by  Thomas  P.  Mi- 
kell  and  George  F.  Appel.  The  court  was 
composed  of  Frederick  Soberheimer,  Esq., 
Franklin  Spencer  Edmunds,  Esq.,  and  Ira 
Jewell  Williams,  Esq.  At  the  conclusion  of 
the  argument  the  0  A  0  fraternity  present- 
ed the  Law  School  with  a  mural  shield,  to 
be  erected  in  Sharswood  Hall,  upon  which 
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will  be  inscribed  annually  the  names  of  the 
winners. 

A  movement  is  now  on  foot,  headed  by  the 
friends  of  the  late  Judge  John  M.  Patterson, 
of  the  CJourt  of  Common  Pleas,  Philadelphia, 
to  create  a  memorial  to  him  by  an  endow- 
ment fund  for  the  support  of  a  chair  of 
Criminal  Law  and  Criminology  at  the  Law 
School  of  the  University  of  Pennsylvania. 
This  will  make  possible  the  bringing  togeth- 
er under  one  roof  and  in  one  incumbent  the 
teaching  and  research,  not  only  of  the  pres- 
ent law,  the  history  and  the  comparison  of 
systems  and  theories  of  penology,  but  also 
of  the  relationship  of  the  social  sciences, 
psychology,  and  medicine  to  the  problem  of 
the  criminal. 

♦  ♦  ♦ 

Beginning  in  August,  1926,  the  new  rules 
of  admission  to  the  School  of  Jurisprudence 
of  the  University  of  California  will  go  into 
effect.  Henceforth  two  degrees  will  be  of- 
fered, the  J.  D.  degree  for  candidates  hold- 
ing the  degree  of  A.  B.  or  B.  S.  from  the 
University  of  California,  or  an  equivalent 
degree  from  some  other  college  or  university 
of  approved  standing,  and  the  LL.  B.  degree 
for  students  entering  with  senior  standing. 
Candidates  for  the  LL.  B.  degree,  however, 
will  not  receive  an  A.  B.  degree,  as  hereto- 
fore, by  offering  the  first  year  of  law  work 
in  partial  fulfillment  of  the  requirements  for 
the  Arts  degree.  Candidates  for  either  of 
the  law  degrees  must  include  in  their  pro- 
grams courses  in  Roman  Law,  Jurispru- 
dence, and  Legal  History.  A  thesis  will  be 
required  for  the  J.  D.  degree,  but  not  for  the 
LL.  B.  degree. 

Announcement  was  made  at  the  Charter 
Day  Exercises,  celebrating  the  anniversary 
of  the  founding  of  the  University  of  Califor- 
nia, that  a  gift  of  $100,000  had  been  given  by 
Mrs.  Clara  Hellman  Heller  of  San  Francisco, 
to  trustees  for  the  establishment  in  the  School 
of  Jurisprudence  of  the  Emanuel  S.  Heller 
Memorial  Chair  in  honor  of  her  husband. 
The  distinction  of  being  appointed  the  first 
Emanuel  S.  Heller  Professor  of  Law  has 
been  given  to  Professor  George  P.  Costi- 
ga:n,  Jr. 

The  Heller  professorship  is  the  first  en- 
dowed chair  to  be  filled  in  the  school.  Two 
professorships  in  law  are  provided  for  un- 
der trusts  created  by  Mrs.  Elizabeth  J.  Boalt, 
but  the  trust  funds  have  not  been  finally 
turned  over  to  the  regents.  The  building  oc- 
cupied by  the  school,  Boalt  Hall  of  Law,  was 
erected  by  Mrs.  Boalt,  during  her  lifetime,  in 
honor  of  her  husband,  John  H.  Boalt.  The 
lawyers  of  California  supplemented  her  gift 
for  this  purpose  by  liberal  donations.  The 
library  of  the  school  is  in  part  maintained  By 
funds  provided  by  the  late  Jane  Sather, 
while  gifts  for  special  purposes  from  friends 
and  alumni  have  been  numerous  since  the 
school  was  established  in  1912. 


Professor  Alexander  M.  Kidd  will  be  ab- 
sent next  year  at  the  Columbia  Law  School, 
where  he  will  have  charge  of  the  courses  in 
Criminal  Law.  Professor  Kidd  has  been 
greatly  interested  in  Criminal  Iaw  and 
Criminology,  and  it  is  due  to  his  enthusiasm 
and  untiring  industry  that  the  School  of 
Jurisprudence  has  been  able  to  offer  courses 
in  Criminology  during  the  Summer  Session 
for  many  years  and  during  one  regular  ses- 
sion. He  has  been  connected  with  the  school 
since  1905,  and,  in  addition  to  his  work  on 
the  teaching  staff,  has  been  faculty  editor  in 
chief  of  T:he  California  Law  Review  since 
1920.  He  will  give  a  course  on  Bills  and 
Notes  during  the  Summer  «Se8sion  at  Colum- 
bia School  of  Law. 

Professor  Max  Radln  will  spend  the  com- 
ing year  abroad,  visiting  European  universi- 
ties to  investigate  problems  in  Jurispru- 
dence, Roman  Law,  and  modem  Civil  Law. 

Professor  George  P.  Costlgan,  Jr.,  is  lec- 
turing during  the  Summer  Session  at  the 
Michigan  Law  School. 

During  the  Intersession  and  Summer  Ses- 
sion several  courses  in  Law  will  be  offered. 
A  course  in  Commercial  Law  will  be  given 
by  ^Ir.  M.  W.  Dobrzensky,  lecturer  in  Com- 
mercial Law,  during  the  Intersession.  Pro- 
fessor Calvert  Magruder,  of  the  Harvard 
Law  School,  will  give  a  course  in  the  Law  of 
Partnership,  and  Dean  Orrin  K.  McMurray 
one  in  Future  Interests,  during  the  Simimer 
Session. 

Dr.  Herman  M.  Adler,  State  Criminologist 
of  Illinois,  Professor  of  Criminology  and 
Head  of  the  Department  of  Social  Hygiene 
of  the  University  of  Illinois,  is  offering  two 
courses  in  Criminology,  and  Dr.  Barbara  K. 
Grimes,  Assistant  Professor  of  Social  Eco- 
nomics and  Law  in  the  University  of  Califor- 
nia, will  lecture  on  Crime  as  a  Social  Prob- 
lem during  the  Summer  Session. 

♦   *  ♦ 

The  University  of  Kentucky  College  of 
Law  will  offer  the  following  courses  in  the 
Summer  Session :  Common  and  Statute  Law, 
Property  I  and  II  (Personal  Property  and 
Introduction  to  Real  Property),  Civil  Proce- 
dure, Conflict  of  Laws,  Legal  Research,  Mu- 
nicipal Coi-porations,  Oil  and  Gas,  and  Wills 
and  Administration. 

The  faculty  will  be  composed  of  Profes- 
sors Lyman  Chalkley,  W.  L.  Roberts,  and 
H.  J.  Scarborough.  The  session  will  begin 
June  14  and  continue  to  August  21.  The 
courses  have  been  arranged  so  as  to  care 
for  those  who  are  beginning  the  study  of 
law  as  well  as  for  those  who  are  able  to 
take  advanced  work  in  law. 

Among  the  lecturers  who  have  spoken  at 
the  College  of  Law  this  session  have  been 
Judge  R.  0.  Stoll,  Judge  of  the  Circuit  Court 
of  Fayette  County,  on  "Charges  to  Juries," 
Judge   Flem   p.    Sampson,    Justice   of   the 
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Court  of  Appeals  of  Kentucky,  on  "Automo- 
bile Liability,"  Hon.  Hugh  Riddell.  Presi- 
dent of  the  Kentucky  State  Bar  Association, 
Hon.  J.  P.  Hobson,  Commissioner  of  the 
Court  of  Appeals  of  Kentucky,  on  "The  Con- 
stitution," Hon.  John  C.  Doolan,  President 
of  the  State  Bar  Association,  on  "The  Trial 
of  Aaron  Burr,"  Judge  Lyman  Chalkley,  of 
the  Law  faculty  of  the  University  of  Ken- 
tucky, on  "The  Case  Method  of  Law  Instruc- 
tion," and  Professor  W.  Lewis  Roberts,  of 
the  University  of  Kentucky  Law  Faculty, 
on  "Attempts  to  Codify  the  Common  Law." 

It  is  expected  that  the  remodeled  building 
which  will  hereafter  house  the  College  of 
Law  will  be  ready  for  occupancy  about  June 
1st.  The  library  will  be  equipped  with  stan- 
dard library  furniture  from  the  Library  Bu- 
reau. There  will  be  three  large  classrooms, 
all  newly  equipped,  and  five  offices  for  the 
faculty  members.  There  will  also  be  a  lock- 
er room,  which  will  contain  one  hundred 
modem  lockers  and  furniture  that  will  make 
the  place  an  attractive  recreation  room  for 
the  students.  The  Kentucky  Law  Journal 
will  have  two  rooms  set  apart  for  editorial 
and  business  staffs. 

The  building  will  be  entirely  devoted  to 
the  purposes  of  the  law  school,  and  the  new 
quarters  are  expected  to  be  as  satisfactory 
as  a^y  in  the  South. 

♦  ♦  ♦ 

The  College  of  Law  of  the  University  of 
Cincinnati  is  nearing  the  end  of  its  first  year 
in  its  new  building  on  the  campus,  Alphonso 
Taft  Hall.  The  registration  for  the  school 
year  1925-26  exceeded  that  of  the  preceding 
year  by  forty  per  cent,  and  a  largely  in- 
creased  registration  is  expected  next  fall. 

Dean  Merton  Leroy  Ferson,  at  present 
Dean  of  the  School  of  Law  at  the  University 
of  North  Carolina,  has  been  appointed  Dean 
of  the  College  of  Law  of  the  University  of 
Cincinnati,  beginning  September  1,  1926. 

The  permanent  faculty  of  the  school  will 
be  increased  to  six,  probably  seven,  profes- 
sors for  next  year,  and  the  present  part-time 
members  will  probably  all  continue  in  serv- 
ice. 

A  number  of  new  subjects,  some  of  them 
elective,  will  be  added  to  the  curriculum, 
and  the  Moot  Court  practice  will  be  greatly 
extended  and  made  a  part  of  the  required 
course  of  study. 

Large  additions  to  the  library  have  been 
made  this  year,  and  still  larger  ones  will  be 
made  during  the  summer  and  early  fall. 

♦  ♦  ♦ 

Professor  H.  H.  Foster,  of  the  law  faculty 
of  the  University  of  Nedraska^  has  been  ap- 
pointed Dean  of  the  Law  School  in  place  of 
Dean  Seavey,  who  has  resigned  to  accept  a 
professorship  at  the  University  of  Pennsyl- 
vania.   Dean  Seavey  will  begin  his  work  at 


the  University  of  Pennsylvania  next   Sep- 
tember. 

The  Summer  School  in  Law  in  the  Univer- 
sity of  Nebraska  will  be  an  eight  weeks' 
session,  consisting  of  one  term,  beginning 
June  8  and  ending  July  20.  The  following 
subjects  will  be  offered:  Constitutional 
Law;  Municipal  Corporations;  Irrigation; 
Criminal  Law. 

♦  ♦  ♦ 

The  Summer  Session  of  the  University  of 
Texas  School  of  Law  will  begin  June  9,  and 
end  August  31.  There  will  be  two  terms,  of 
six  weeks  each.  The  faculty  for  the  first 
term  will  be  Professor  Ira  P.  Hildebrand, 
Dean,  Professor  Charles  T.  McCormlck,  Pro- 
fessor George  W.  Stumberg,  Professor  Frank 
Bobbitt,  and  Instructor  Lucy  M.  Moore. 
The  subjects  given  will  be  Trade  Regula- 
tions, Equity,  Admiralty,  Property  I,  and 
Legal  Bibliography. 

The  faculty  for  the  second  term  will  be 
Professor  Leon  Green,  Professor  Frank  Bob- 
bitt, Professor  E.  K.  McGinnls,  Professor  B. 
W.  Stayton,  and  Instructor  Frank  Clayton. 
The  subjects  given  will  be  Oil  and  Gas,  Prop- 
erty I,  Income  Tax,  Criminal  Law,  and 
Equity. 

Professor  John  B.  Hallen,  of  the  faculty, 
will  teach  in  the  Summer  School  of  the  Uni- 
versity of  Kansas  Law  School. 

♦  ♦  ♦ 

Stanford  University  Law  School  has  an- 
nounced an  interesting  program  of  instruc- 
tion for  the  coming  summer  quarter,  opiening 
on  June  22  and  closing  August  28. 

For  beginning  students,  courses  will  be 
offered  in  Torts  by  William  G.  Hale,  Dean 
of  the  University  of  Oregon  Law  School,  and 
in  Personal  Property  by  Ralph  W.  Aigler,  of 
the  University  of  Michigan  Law  School. 

For  second  and  third  year  students  the 
following  courses  are  offered:  Bankruptcy, 
Professor  Ralph  W.  Aigler;  Mining  Law, 
Professor  Joseph  W.  Bingham,  Stanford  Uni- 
versity Law  School;  Water  Rights,  Profes- 
sor R.  Justin  Miller,  University  of  Minnesota 
Law  School;  Common-Law  Pleading,  Pro- 
fessor R.  Justin  Miller;  Damages,  Associate 
Professor  Harold  Shepherd,  Stanford  Uni- 
versity Law  School;  Bills  and  Notes,  Pro- 
fessor James  W.  Simonton,  University  of 
Missouri  Law  School;  Landlord  and  Ten- 
ant, Professor  Simonton;  Persons  and  Do- 
mestic Relations,  Professor  Chester  G.  Ver- 
nier, Stanford  University  Law  SchooL 

♦  ♦  ♦> 

Judge  O.  A.  Harker,  who  has  been  con^ 
nected  with  the  University  of  lUinoiSy  Col- 
lege  of  Law,  very  nearly  since  the  inceptioh 
of  the  school,  will  retire  at  the  end  of  the 
current  year.  No  person  has  left  his  im- 
print upon  the  affairs  of  the  Law  School 
more  distinctly  than  has  Judge  Harker.    His 
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services  have  been  valuable,  and  he  has  ever 
been  devoted  to  the  best  interests  of  the 
school.  His  successor  has  not  yet  been  ap- 
I>ointed. 

Professor  Elliott  Cheatham,  who  has  been 
connected  with  this  Law  School  for  the  past 
two  years,  has  resigned  to  accept  a  similar 
position  at  Cornell  University. 

Professor  O.  L.  McCaskill,  of  Cornell  Uni- 
versity, has  accepted  a  call  to  the  University 
of  Illinois.  Here  he  will  have  charge,  as  at 
Cornell,  of  the  procedural  subjects. 

An  eight  weeks'  summer  session  will  be 
conducted,  beginning  on  June  21.  Professors 
Philbrick  and  Summers  and  Assistant  Pro- 
fessor Weisiger  will  teach.  The  subjects  of- 
fered will  be  Common-Law  Pleading,  Mort- 
gages, Partnership,  an  introductory  Reading 
Course  in  Law,  and  two  advanced  reading 
courses. 

♦  ♦  ♦ 

The  Senior  Class  of  the  Law  School  of 
Georgetown  University  has  decided  to  pre- 
sent an  oil  portrait  of  the  late  Chief  Justice 
Edward  Douglas  White,  who  was  a  student 
at  Georgetown  Collie,  in  the  class  of  '65,  to 
the  Law  School.  The  presentation  will  be 
made  on  May  19,  1926,  the  fifth  anniversary 
of  the  death  of  the  late  Chief  Justice.  The 
portrait  is  being  painted  by  Richard  S.  Mery- 
man,  head  of  the  School  of  Portrait  Painting 
of  the  Corcoran  Gallery  of  Art,  Washington. 

The  speech  in  presentation  of  the  portrait 
on  behalf  of  the  Senior  Class  will  be  made 
by  Martin  Francis  O'Donoghue,  of  Washing- 
tQn,  A.  B.  Holy  Cross  '23,  a  senior  at  the  Law 
School. 

♦  ♦  ♦ 

The  University  of  Michigan  Law  School 
announces  two  fellowships,  to  be  one  thou- 
sand dollars  each  annually,  for  graduate 
work  in  law.  These  fellowships  are  open  to 
college  graduates  who  have  completed  a  law 
school  course  in  approved  law  schools.  Per- 
sons filling  these  fellowships  will  be  expect-, 
ed  to  enter  the  graduate  work  leading  to  the 
degree  of  S.  J.  D.  The  work  will  be  largely 
that  of  intensive  specialization,  under  the 
direction  of  the  faculty,  and  there  are  prac- 
tically no  requirements  as  to  attendance  up- 
on particular  courses. 

The  Law  School  also  announces  the  ap- 
pointment of  Mr.  Hobart  R.  Coffey  as  Pro- 
fessor and  Librarian.  Mr.  Coffey  will  devote 
his  time  exclusively,  or  substantially  so,  to 
the  work  of  reorganizing  and  developing  the 
law  library.  Mr.  Coffey  is  a  graduate  of 
Ohio  State  University  with  the  degree  of  A. 
B.  conferred  in  1918  and  in  1922,  he  received 
the  degree  of  LL.  B.  from  the  University  of 
Michigan  Law  School.  Since  then  he  has 
had  some  practical  experience  in  a  law  of- 
fice, taught  rhetoric  a  year  in  the  University 
of  Michigan  and  has  spent  substantially  two 
years  in  graduate  work,  receiving  the  degree 
of  J.  D.  from  the  University  of  Michigan  Law 


School  in  1924.  In  the  summer  of  1924  Mr. 
Coffey  went  abroad  under  a  traveling  fellow- 
ship of  the  Carnegie  Foundation  in  Inter- 
national Law,  and  carried  on  that  work  for 
one  year.  During  the  present  year  he  is  con- 
tinuing his  work  in  this  field  and  is  also 
studying  European  libraries  and  forming 
contacts  with, the  law  book  publishers  and 
dealers  in  Europe  and  England. 

•>  ♦  ♦ 

No  faculty  changes  have  been  announced 
for  the  Law  School  of  George  Washington 
University  for  the  coming  year.  On  March 
23rd,  the  school  unveiled  a  portrait  of  the 
late  Rear  Admiral  Charles  H.  Stockton,  Pres- 
ident of  the  University  from  1910  to  1918,  in 
Stockton  Hall.  Rear  Admiral  Campbell. 
Judge  Advocate  General  of  the  Navy,  deliv- 
ered the  address.  The  Law  School  dinner 
was  held  on  April  17th  with  Senator  Fess 
as  the  principal  'speaker. 

♦  ♦  ♦ 

A  course  in  Statutes,  with  special  refer- 
ence to  the  philosophy  of  legislation  and 
statutory  interpretation,  is  being  planned, 
and  as  a  basis  for  this  course,  the  library 
is  adding  a  number  of  books  on  Statutory 
Interpretation,  together  with  the  latest  Stat- 
utes and  Codes. 

♦  ♦  ♦ 

Professor  Howard  L.  Smith,  University  of 
Wisco7isin  Law  School,  who  has  been  a  mem- 
ber of  that  faculty  for  the  past  twenty-five 
years,  is  retiring  from  his  position  at  the 
end  of  the  present  university  year.  At  pres- 
ent he  is  on  leave  of  absence,  and  traveling 
in  Europe. 

Mr.  Maxwell  H.  Herriott,  a  graduate  of 
the  University  of  Wisconsin  Law  School,  is 
giving  Professor  Smith's  courses  during  the 
second  semester  of  the  present  year. 

The  nineteenth  summer  session  of  the  Uni- 
versity of  Wisconsin  Law  School  will  begin 
on  June  21  and  end  on  August  28.  The  fol- 
lowing courses  will  be  offered:  Contracts. 
Real  Property,  Bankruptcy,  Bills  and  Nores. 
Constitutional  Law,  Conveyancing,  Evidence, 
Partnership,  and  Persons. 

The  second  edition  of  Page  on  Wills,  by 
Professor  William  Herbert  Page,  of  the  Uni- 
versity of  Wisconsin  Law  School,  has  been 
announced. 

A  seminar  in  Business  Associations  is  be- 
ing offered  at  the  University  of  Wisconsin 
Law  School  during  the  second  semester  of 
the  present  year;  the  members  of  the  sem- 
inar being  graduate  students  in  Economics 
and  advanced  students  in  law. 

Professor  Eugene  A.  Gilmore,  on  leave  of 
absence  from  the  University  of  Wisconsin 
Law  School,  who  has  been  Vice  Governor  of 
the  Philippines  for  the  past  four  years,  Is  In 
the  United  States  at  present  on  matters  con- 
nected with  the  affairs  of  the  Islands. 
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Marquette  University  Law  School  sends  in 
the  following  report: 

Justice  Franz  O.  Eschweiler,  of  the  Wis- 
consin Supreme  Court,  who  was  on  lekve  of 
absence  the  first  semester,  has  resumed  the 
teaching  of  his  course  in  Torts. 

Professor  Albert  Houghton,  who  was  trav- 
eling in  England  the  first  semester,  has  re- 
sumed his  course  in  Conflict  of  Laws  the 
second  semester. 

More  than  two  thousand  volumes  of  state 
reports  have  been  added  to  the  Marquette 
Law  Library  this  year.  Mr.  Willard  Bow- 
man, LL.  B.,  has  been  appointed  full-time 
Librarian,  to  succeed  Mr.  Frank  Heil,  U*.  B., 
who  resigned  to  engage  in  the  active  practice 
of  law. 

Mr.  Herman  L.  Ekem,  Attorney  General 
of  Wisconsin,  delivered  a  very  practical  lec- 
ture to  the  law  students  this  semester  on  the 
subject  of  "Important  Pending  Litigation" 
wherein  the  state  of  Wisconsin  is  a  party. 

J.  Stanley  Smith,  Insurance  Commission- 
er of  Wisconsin,  also  delivered  a  very  prac- 
tical lecture  on  the  subject  of  "Regulation  of 
Insurance  in  the  State  of  Wisconsin." 

Mr.  Roy  P.  Wilcox,  President  of  the  Wis- 
consin Bar  Association,  also  delivered  a  lec- 
ture upon  Opportunities  in  the  Law. 

The  championship  trophy  for  interdepart- 
mental basket  ball  was  won  by  the  School  of 
Law. 

In  the  intercollegiate  debates,  the  majority 
of  the  members  of  the  teams,  both  at  home 
and  on  the  Western  trip,  were  from  the  Law 
School.  Marquette  University  debated  with 
the  following  colleges:  Kent  College  of  Law, 
University  of  Denver,  University  of  Wiscon- 
sin, Creighton  University,  St.  Louis  Univer- 
sity, Kansas  Agricultural  College,  University 
of  Wyoming,  University  of  Southern  Cali- 
fornia, Leland-Stanford,  University  of  Ari- 
zona, and  University  of  Texas. 

Thomas  B.  Lyons,  Esq.,  former  Chairman 
of  the  Wisconsin  Tax  Commission,  and  mem- 
ber of  the  Commission  for  over  twelve  years, 
is  conducting  a  course  in  "Taxation"  this 
semester.  Practicing  lawyers  are  among  his 
students  in  this  course. 


In  addition  to  the  courses  offered  during 
the  year  1925-26  at  the  University  of  Notre 
Dame  Law  School,  there  >rVill  be  offered  dur- 
ing the  next  school  year  courses  on  Mort- 
gages, Equity  Pleading,  and  Domestic  Rela- 
tions. At  the  coming  Summer  School  ses- 
sion, which  starts  on  June  23,  1926,  the  fol- 
lowing courses  will  be  offered:  Corpora- 
tions, Constitutional  Law,  Damages,  and 
History  of  Law.  It  is  interesting  to  know 
that  architects  are  already  at  work  on  tenta- 
tive plans  for  a  new  law  building. 

♦  ♦  ♦ 

The  Law  School  of  Louisiana  State  Uni- 
versity has  been  aDDroved  by  the  Council  of 


Legal  Education  of  the  American  Bar  Asso- 
ciation and  is  now  included  in  the  list  of 
"Class  A"  schools.  An  inspection  of  the 
school  was  made  by  a  representative  of  the 
Council  in  March  last 

There  will  be  a  six  weeks*  Summer  Ses- 
sion of  the  Law  School  of  the  Louisiana 
State  University,  beginning  on  June  16.  The 
following  courses  will  be  offered: 

First- Year  Courses:  Contracts,  Associate 
Professor  Burns;  Legal  Bibliography,  Pro- 
fessor Flory. 

Second-Year  Courses:  Partnership,  As- 
sociate Professor  Gore;  Louisiana  Code  of 
Practice,  Professor  Tullis. 

Third-Year  Courses:  Conflict  of  Laws, 
Associate  Professor  Gore;  Private  Corpora- 
tions, Professor  Flory. 

♦  ♦  ♦ 

Professor  Jay  Leo  Rothschild,  of  the 
Brooklyn  Law  School  faculty,  has  recently 
completed  the  publication  of  two  volumes 
of  cases  on  New  York  Practice  for  use  in 
his  classroom.  The  work,  no  doubt,  will 
be  .of  interest  to  all  persons  interested  in 
the  highly  intricate  subject  of  New  York 
Practice. 

Practice  Court  work  is  conducted  in  the 
Brooklyn  Law  School  by  Professors  Edwin 
W.  Cady  and  Markley  Frankham,  who  con- 
tinue in  their  successful  career.  It  Is  in- 
teresting to  note  that  the  interest  of  the 
students  is  unabated,  notwithstanding  the 
fact  that  no  credit  whatsoever  is  given 
for  the  work.  In  addition  to  numerous 
graduates  of  the  Law  School  and  mem- 
bers of  the  Law  School  Faculty  who  have 
served  as  judges  in  the  Practice  Court  this 
year,  the  following  judges  of  the  Municipal 
Court  have  served:  William  J.  Bogenshutz, 
Frank  J.  Caffrey,  Charles  J.  Carroll,  Sidney 
0.  Crane,  John  R.  Davies,  Edgar  F.  Doughty, 
Morris  J.  Eder,  John  R.  Farrar,  James  J. 
Fitzgerald,  Harrison  C.  Glore,. Carroll  Hayes, 
John  Hetherington,  Frank  E.  Johnson,  Ja- 
cob Marks,  Jacob  Panken,  Leopold  Prince, 
Jacob  S.  Strahl,  and  William  C.  Wilson; 
Harry  A.  Gordon,  City  Magistrate;  Louis 
Wendall  and  Edward  B.  La  Fetra,  Justices 
of  the  City  Court  of  New  York;  Franklin 
Taylor,  Judge  of  Kings  County  Court: 
John  Knox,  Judge  of  the  United  States  Dis- 
trict Court;  Harry  B.  Lewis,  Justice  of  the 
Supreme  Court;  and  Charles  J.  McDermott, 
ex-Judge  of  Kings  County  Court. 

♦  ♦  ♦ 

Beginning  in  February,  1927,  New  Jersey 
Law  School  will  offer  a  one-year  Pre-Legal 
Course  to  prepare  students  to  meet  the  new 
entrance  requirement  of  one  year  of  college 
work  which  goes  into  effect  in  September, 
1927.  Two  additional  buildings  have  been 
acquired  to  take  care  of  these  classes.  Mr. 
Alden  G,  Alley  will  have  charge  of  the  His- 
tory work,  and  Mr.  Stephen  D.  Stephens  of 
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the  English  work.  Instructors  for  the  other 
departments  have  not  yet  been  decided  upon. 

A  preliminary  course  in  Title  Searching  is 
to  be  offered  this  summer  by  New  Jersey 
Law  School  in  co-oi)eration  with  the  New 
Jersey  Title  Association,  and  an  advanced 
course  will  be  added  in  the  summer  of  1927. 
Members  of  the  Association  in  various  parta 
of  the  state  will  undertake  to  employ  stu- 
dents who  have  satisfactorily,  completed  this 
course. 

New  Jersey  Law  School  has  recently  bro- 
ken ground  for  an  extensive  addition  to  its 
library,  providing  both  reading-room  facili- 
ties and  bookshelf  space. 

One  of  our  graduates,  Walter  D.  Van  Rip- 
er, has  recently  been  appointed  a  Ck)mmon 
Pleas  Judge  of  Essex  Ck)unty. 

On  Friday  evening,  March  26,  New  Jersey 
Law  School  held  a  debate  with  Rutgers  Uni- 
versity on  the  subject:  "Resolved,  that  this 
house  favors  the  establishment  of  a  united 
independent  air  forca"  The  decision  of  the 
judges  was  unanimous  in  favor  of  the  Law 
School  team. 

Princeton  debated  with  New  Jersey  Law 
School  on  April  23  on  the  subject:  "Re- 
solved, that  military  training  in  American 
coUeges  is  tjontrary  to  the  best  interests  of 
education." 

Completion  of  the  registration  figures  for 
this  year  at  the  Coileffe  of  Law  of  Ohio 
Northern  UniverHty  shows  a  marked  in- 
crease over  that  of  last  year ;  for  instance, 
the  winter  term  of  last  year,  1924-25,  show- 
ed an  enrollment  of  186  students,  while  the 
same  term  this  year  carried  an  increase  of 
20,  making  a  total  of  205  registrants.  Like- 
wise the  spring  term  of  1925  found  enrolled 
in  this  school  160,  while  the  total  for  the 
spring  term  of  1926  Is  189,  an  increase  of  29 
students. 

Owing  to  this  Increase  in  the  number  of 
students  enrolled  in  the  College  of  Law,  it 
was  found  necessary  to  add  another  mem- 
ber to  the  faculty  of  the  college.  Fortunate- 
ly for  the  school,  the  services  of  Professor 
C.  W.  Pettit,  A.  B.  Western  Reserve  Univer- 
sity, LLu  B.  Ohio  State  University,  were  ob- 
tained. 

Judge  Stephan  A.  Armstrong,  A.  B.,  LL.  B., 
University  of  Michigan,  after  many  years 
of  service  as  practitioner.  Jurist,  and  pro- 
fessor, has  retired,  and  Professor  Michael  B. 
Underwood,  LL.  B.,  Ohio  Northern  Universi- 
ty, has  been  secured  to  carry  on  his  work  as 
professor  of  law. 

♦  ♦  ♦ 

The  State  of  Florida  continues  to  be  an 
attraction  for  the  graduates  of  the  Tjaw 
School  of  the  University  of  Colorado,  five 
having  taken,  and  passed,  the  February  ex- 
aminations for  admission  to  the  bar  of  that 


state,  as  against  two  lately  in  CalifcMrnia 
and  two  in  Michigan. 

No  changes  in  the  law  faculty  to  date  for 
the  coming  year. 

The  summer  session,  beginning  June  21 
and  ending  August  27,  divided  Into  two 
terms,  will  offer  courses,  for  the  first  torm, 
in  Constitutional  Law,  Damages,  Insurance^ 
Oil  and  Gas,  and  Trusts;  for  the  second 
term.  Domestic  Relations,  Municipal  Corpo- 
rations, Partnership,  and  Private  Corpo- 
rations. The  following  subjects  are  offered 
to  continue  throughout  the  summer  quarter: 
Common-Law  Pleading,  Contracts,  Evidence, 
Irrigation  and  Water  Rights,  Use  of  Law 
Books,  and  Wills.  Professor  Victor  A.  Kulp, 
of  the  University  of  Oklahoma  Law  School, 
will  teach  Oil  and  Gas.  He  is  the  editor  of 
a  collection  of  cases  on  the  subject. 

A  question  of  perhaps  general  interest  to 
all  law  schools  is  being  fought  out  in  the 
moot  and  practice  court  of  the  Law  SchooL 
It  is:  Whether  professional  or  social  fra- 
ternities or  sororities  owning  chapter  houses 
or  other  property  and  organized  not  for  pe- 
cuniary profit  are  exempt  frcmi  general  tax- 
ation under  state  Constitutions  exempting  all 
strictly  charitable  and  educational  institu- 
tions or  societies.  It  is  understood  that  one 
fraternity  in  the  University  of  Colorado  has 
paid  its  taxes  under  protest,  on  grounds* 
presumably  generally  applicable,  that  it  is 
both  charitable  and  educational,  and  at  least 
one  case  is  cited  where,  in  another  state,  un- 
der similar  constitutional  provisions,  a  soror- 
ity was  held  to  be  so  exempt.  Cases  of  such 
actual  occurrence  forin  the  basis  of  much  of 
the  practice  court  litigation. 

Another  legal  fraternity  has  been  estab- 
lished in  the  law  school,  the  Delta  Theta  Phi, 
with  thirteen  initiates.  The  local  chapter  Is 
called  the  Fleming  Senate,  after  the  long- 
time Dean  of  the  Law  SchooL 

♦    ♦    ♦ 

The  vacancy  caused  by  the  lamented  death 
of  Professor  Andrew  W.  Anderson,  of  the 
University  of  Arizona  Law  School,  has  been 
temporarily  filled  this  year  by  members  of 
the  local  bar.  Hon.  Gerald  Jones,  Judge  of 
the  Pima  County  Superior  Court,  has  been 
in  charge  of  the  course  on  Constitutional 
Law  throughout  the  year.  Hon.  Samuel  L. 
Pattee,  former  Jucfge  of  the  same  Court  has 
this  semester  taken  charge  of  the  courses  hi 
Wills  and  Administration  and  in  Trusts.  A 
series  of  lectures  on  Legal  Ethics  is  being 
given  by  various  members  of  the  Law  Fac- 
ulty and  of  the  local  Bar,  under  the  auspices 
of  the  local  Chapter  of  Phi  Alpha  Delta. 

Professor  Floyd  R.  Mechem,  of.  the  Uni- 
versity of  Chicago  Law  School,  spent  several 
weeks  at  the  University  of  Arizona  this  win- 
ter. During  his  stay  he  gave  a  short  series 
of  lectures  to  members  of  the  law  student 
body   and    others    on    Jurisprudence.     His 
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presence  and  the  work  he  was  doing  on  the 
Restatement  of  the  Law  gave  a  new  Inter- 
est in  that  immense  undertaking  among  both 
the  teachers  and  the  practitioners  of  the  law. 
He  spoke  at  one  of  the  regular  monthly 
luncheons  of  the  Pima  County  Bar  on  the 
work  in  which  he  was  then  engaged  in  re- 
stating the  law  of  Agency  and  on  the  general 
problem  of  this  restatement  of  the  law. 

It  is  hoped  that  during  the  coming  sum- 
mer the  present  Law  Building  will  be  thor- 
oughly remodeled  and  made  ready  for  occu- 
pancy and  use  next  year,  with  full  equipment 
for  law  work.  Plans  are  now  being  consid- 
ered looking  toward  this»  with  every  pros- 
pect that  the  work  will  be  done.  When  this 
is  done,  the  University  will  have  a  beautiful, 
comfortable,  and  commodious  home  for  the 
Ck>Uege  of  Law. 

♦  ♦  ♦ 

The  library  of  the  University  of  Idaho 
College  of  Law  is  being  enlarged  by  the  ad- 
dition of  a  full  set  of  English  Law  Journal 
Reports,  the  New  York  Supplement,  and  the 
Reports  of  Alabama,  Illinois,  Iowa,  Ken- 
tucky, Louisiana,  Minnesota,  Mississippi,  Ne- 
braska, Rhode  Island,  South  Carolina,  and 
Vermont.  These  additions  round  out,  almost 
to  completion,  the  English  and  American 
Case  Law.  Sets  of  the  leading  law  reviews 
have  also  been  completed. 

Associate  Professor  M.  H.  Merrill  recently 
published  a  volume  on  Implied  Covenants  in 
Oil  and  Gas  Leases.  A  large  part  of  the 
preparation  of  this  volume  was  done  by  Mr. 
Merrill  in  connection  with  his  graduate  work 
at  the  Harvard  Law  School  last  year. 

Professor  Gill  is  teaching  the  course  in 
Private  Corporations  during  the  second  se- 
mester, in  order  that  Dean  Davis  may  give 
the  course  in  Rights  in  Land. 

A  course  on  Professional  Ethics  by  Profes- 
sor Harris  is  being  offered  for  the  first  time 
in  this  school,  and  is  meeting  with  a  hearty 
response  from  the  students. 

Hon.  James  F.  Ailshie,  who  was  a  member 
of  the  Supreme  Court  of  Idaho  for  twelve 
years,  recently  gave  a  series-  of  lectures  at 
the  Law  School  on  Appellate  Practice  in 
Idaho,  and  Hon.  Lawrence  E.  Worstell,  a 
member  of  the  Idaho  Industrial  Accident 
Board,  offered  a  series  of  lectures  on  Proce- 
dure before  the  Board. 

♦  ♦  ♦ 

The  College  of  Law  of  the  University  of 
Florida  has  enrolled  two  hundred  and  ten 
students  this  year.  Next  year  holds  pros- 
pects of  a  larger  attendance.  An  addition  to 
the  law  building  will  soon  be  necessary. 

A  course  in  Abstracts  has  been  offered  this 
year,  for  the  first  time,  by  Professor  H.  L. 
Thompson. 

The  College  has  no  summer  session,  but  a 
private  course  has  been  offered  for  several 
years  by  Judge  R.  S.  Cockrell,  being  designed 


to  assist  students  in  passing  the  bar  exami- 
nation. 

♦  ♦  ♦ 

The  Missouri  School  of  Accountancy  and 
Law,  of  St.  Louis,  Missouri,  announces  the 
following  additions  to  its  faculty: 

Guy  M.  Wood,  Associate  City  Counselor, 
of  St.  Louis,  Instructor  on  Wills  and  Pro- 
bate and  Real  Property,  author  of  Tiede- 
man's  Cases  on  Real  Property. 

Albert  Miller,  Former  Assistant  Attorney 
General  of  Missouri,  instructor  on  Criminal 
Law. 

F.  Schwartz,  LL.B.,  instructor  on  Bills 
and  Notes. 

Urban  Fellenstein,  B.C.  8.,  instructor  in 
Accountancy  and  Economics. 

This  school  is  completing  in  June  its 
fourth  year  of  activity,  ftnd  tenders  courses 
in  all  branches  of  Accountancy,  English,  and 
Economics,  as  well  as  a  complete  law  course. 

The  officers  and  department  heads  of  the 
school  remain  as  heretofore,  namely:  W. 
Havard  Perkins,  Dean ;  Francis  L.  Gillespie, 
head  of  Law  Department;  E.  J.  Brennan, 
head  of  English  and  Economics  Department. 

♦  ♦  ♦ 

During  the  Summer  School  of  Drake  Uni- 
versity Law  School  courses  will  be  offered 
in  Bills  and  Notes,  Trial  Practice,  Constitu- 
tional Law,  and  Trade  Regulations.  The 
Law  School  during  the  summer  will  be  un- 
der the  supervision  of  Dean  A.  A.  Morrow, 
of  the  Commerce  School.  Professor  A.  M. 
Tollefson,  of  the  Department  of  Political 
Science  of  the  University  of  Kansas,  will 
teach  the  course  in  Constitutional  Law. 
Dean  L.  S.  Forrest  has  resigned,  to  accept  a 
position  in  another  law  school. 

♦  ♦  ♦ 

William  J.  Stevenson,  vice  president  and 
trust  officer  of  the  Minneapolis  Trust  Com- 
pany, has  been  elected  secretary  of  the 
Minnesota  College  of  Law,  to  fill  the  vacan- 
cy caused  by  the  recent  death  of  the  late  0. 
Louis  Weeks.  Mr.  Stevenson  is  instructor 
in  Uses  and  Trusts. 

Judge  Charles  Burke  Elliott,  former  Jus- 
tice of  the  Supreme  Court  of  Minnesota  and 
former  Justice  of  the  Supreme  Court  of  the 
Philippine  Islands,  has  been  elected  a  mem- 
ber of  the  Board  of  Trustees  in  place  of  the 
late  C.  Louis  Weeks.  Judge  Elliott  is  in- 
structor in  Inteiuational  Law  and  Insur- 
ance. 

Hon.  Horace  D.  Dickinson,  senior  Judge 
of  the  Hennepin  County  District  Court,  has 
been  added  to  the  faculty  as  instructor  in 
Equity. 

Another  addition  to  the  faculty  is  that  of 
Hon.  E.  A.  Montgomery,  Judge  of  the  Hen- 
nepin County  District  Court.  He  will  lec- 
ture on  Municipal  Corporations  and  Taxa- 
tion. ^'9'^^^  ^ 


756 


The  American  Law  School  Review 


Mr.  R.  H.  Fryberger,  member  of  the  law 
firm  of  Joss,  Ohman,  Fryberger  &  Parker, 
has  been  elected  a  member  of  the  faculty  as 
instructor  in  Bankruptcy,  in  place  of  Ref- 
eree in  Bankruptcy  Alexander  McCune,  who 
has  resigned  owing  to  stress  of  business  and 
failing  health. 

♦  ♦  ♦ 

The  faculty  of  the  Y.  If.  C.  A,  Late  Bchool, 
MinncapoliSj  will  remain,  with  few  changes. 
Judge  Gunnar  Nordbye  will  carry  Corpora- 
tions, a  year  subject.  Judge  Clyde  R.  White 
will  carry  Constitutional  Law,  a  year  sub- 
ject. 

Scholarship  prizes  will  be  awarded  to  hon- 
or i)ersons  of  respective  classes,  one  of  the 
prizes  being  Black's  Law  Dictionary  present- 
ed by  the  West  Publishing  Company  to  the 
honor  person  of  the  Sophomore  class. 

The  Alumni  Association  will  sponsor  a 
spring  banquet  May  7,  at  which  there  will 
take  place  a  contest  in  speaking,  taken  part 
In  by  representatives  of  the  classes.  Prizes 
will  be  awarded  to  winners. 

Commencement  of  the  Y.  M.  C.  A.  College 
of  Law  will  occur  Thursday,  May  27,  a  din- 
ner commencement  Prof.  R.  L.  Rottschaef- 
fer,  JJniversity  of  Minnesota  Law  School, 
and  Hon.  Ray  P.  Chase,  State  Auditor,  will 
be  speakers. 

♦  ♦  ♦ 

The  new  building  which  will  house  the 
class  rooms  of  the  ;Sf^  John's  College  Law 
School  (Brooklyn)  will  undoubtedly  be  ready 
for  occupancy  by  August  15,  1926.  St.  John's 
College  School  of  Law  will  be  one  of  the 
few  law  schools  in  New  York  City  occupying 
a  building  designed  primarily  for  school  pur- 
poses. Particular  attention  has  been  paid  to 
the  ventilating  and  lighting  of  the  class 
rooms.  One  of  the  features  of  the  new 
building  is  an  automatic  ventilating  system, 
which  will  insure  sufiScient  fresh  air  at  all 
times.  The  administrative  offices  and  library 
will  be  retained  on  the  third  floor  of  the 
Terminal  Building,  50  Court  street.  There 
will  also  be  a  reception  room  for  the  women 
students  and  a  general  study  room  for  the 
men.  When  the  new  building  is  completed, 
the  school  will  have  at  its  disposal  approxi- 
mately 28,000  square  feet  of  space. 

♦  ♦  ♦ 

Lectures  on  the  law  of  public  utilities 
were  delivered  in  the  Law  School  of  the  Uni- 
versity of  Georgia  during  January,  by  Hon. 
W.  T.  Guernsey,  General  Counsel  for  the 
Bell  Telephone  Company.  Lectures  on  this 
subject,  for  April,  are  scheduled  to  be  deliv- 
ered by  Hon.  Newton  Watkins,  of  the  Athinta 
bar. 

Hon.  George  W.  Napier,  Attorney  General 
of  Georgia,  lectured,  in  February,  on  the 
State  Government. 

The  usual  courses  will  be  offered  in  the 
Summer  School,  and  credit  given. 


The  University  of  Tulsa  will  graduate  its 
first  law  class  June  10.  This  school  was  tak- 
en over  by  the  University  of  Tulsa  some 
three  years  ago  and  its  rapid  growth  has  as- 
sured its  success.  The  faculty  is  composed 
of  twenty  members  who  are  the  leaders  of 
the  Tulsa  County  Bar.  Special  courses  have 
been  added  in  Indian  Land  Title  and  Oil 
and  Gas  Law.  These  subjects  are  being 
taught  by  Lawrence  Mills,  who  is  the  au- 
thor of  a  book  entitled  "Mills  on  Indian 
Land  Titles,"  and  also  the  author  of  a  work 
on  Oil  and  Gas  Law.  Mr.  M.  M.  Mahaney, 
who  is  the  author  of  a  book  entitled  "Ma- 
haney on  Taxation"  will  be  a  new  addition 
to  the  faculty  next  year.  All  these  books 
are  widely  used  in  Oklahoma. 

The  University  of  Tulsa  is  located  in  the 
heart  of  the  Mid-Continent  oil  field,  and  the 
subjects  above  referred  to  are  of  special  im- 
portance in  this  section  of  the  country. 

Judge  Hudson  has  been  assigned  to  the 
subject  of  Moot  Court,  and  his  experience  on 
the  bench  makes  him  a  valuable  teacher  for 
this  subject.  A  new  course  In  Federal  Pro- 
cedure and  Jurisdiction,  with  Mr.  John  Lad- 
ner  as  teacher,  is  also  given.  Mr.  W.  E. 
Green  is  teaching  the  subject  of  Briefing  and 
Legal  Bibliography. 

♦  ♦  ♦ 

The  law  School  Faculty  of  the  University 
of  Utah  is  now  engaged  in  employing  two 
additional  full-time  men  for  next  year.  Ne- 
gotiations are  now  being  carried  on  with  two 
excellent  men,  but  the  contracts  are  not  as 
yet  signed.  One  of  these  men  will  teach  the 
Property  courses,  and  the  other  will  handle 
the  courses  in  Agency,  Partnership,  Persons, 
and  kindred  subjects.  The  library  now  com- 
prises over  5,000  live  volumes,  and  during 
the  summer  it  is  hoped  that  an  additional 
2,500  volumes  will  be  secured,  so  that  the 
school  may  successfully  se^  admission  into 
the  Association  of  American  Law  Schools 
this  fall.  Eighty  men  are  at  present  en- 
rolled in  the  school,  taking  full-time  law 
work. 

♦  ♦  ♦ 

The  Law  School  of  Washburn  College,  To- 
peka,  Kansas,  offers  courses  in  law  during 
the  Summer  Session.  The  courses  offered 
will  be  taught  by  Dean  Harry  K.  Allen,  Pro- 
fessor T.  W.  Hughes,  and  Professor  J.  R. 
McBride,  and  will  correspond  in  subject- 
matter  and  in  number  of  credit  hours  to  the 
same  courses  offered  during  the  regular  ses- 
sion. Following  is  the  calendar  and  sched- 
ule of  courses  for  the  Summer  Session  of 
1926. 

First  Term:  Oil  and  Gas  and  Wills,  Dean 
Allen ;   Sales,  Prof.  McBride. 

Second  Term:  Quasi  Contracts  and  Mu- 
nicipal Corporations,  Prof.  Hughes;  Part- 
nership, Prof.  McBrideii  _ 
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A  series  of  special  lectures  on  New  York 
Practice  was  given  tliis  spring  to  the  Senior 
and  Junior  classes  at  the  College  of  Law  of 
Syracuse  University  by  Justice  Leonard  O. 
Crouch  of  the  New  York  Supreme  Court. 

♦  ♦  ♦ 

Professor  David  G.  Hunter  has  been  add- 
ed to  the  faculty  of  the  Temple  University 
Law  Bchool.  Professor  Hunter  gave  the 
course  on  Decedents'  Estates  to  the  third 
year  class  this  spring. 

.    •>  ♦  ♦ 

The  San  Francisco  Law  School  reports 
that  one  hundred  and  five  students  registered 
for  first  year  law,  and  that  the  total  regis- 
tration of  students  was  two  hundred  and 
thirty-five. 

Mr.  Herbert  W.  Erskine^  A.  B.,  LL.  B.,  and 
Mr.  David  E.  Snodgrass,  A.  B.,  LL.  B.,  were 
appointed  to  the  faculty  staff  this  year.  Mr. 
Erskine  is  teaching  the  subject  of  Equity, 
and  Mr.  Snodgra'ss  the  second  section  of  the 
first  year  in  Contracts. 

A  'more  elaborate  moot  court  practice  has 
been  arranged  for  third  year  students. 

Commencing  with  the  1925-26  school  year, 
candidates  for  graduation  are  required  to 
attend  a  law  review  course  of  approximately 
one  hundred  hours.  The  scoi)e  of  this  newly 
instituted  course  is  confined  to  that  part  of 
the  school  curriculum  prescribed  for  the 
first  three  years  of  the  four  year  law  course. 

Summer  sessions,  of  six  weeks'  duration, 
will  commence  on  Tuesday,  July  6.  The 
courses  offered  are:  Admiralty,  Quasi  Con- 
tracts, and  Public  Speaking. 

At  the  commencement  of  the  1925-20 
school  year  Mr.  Cedric  L.  Brash  was  ap- 
pointed Registrar. 

♦  ♦  ♦ 

There  will  be  no  changes  in  the  faculty  of 
the  Akron  Law  School  for  the  coming  year. 
With  one  exception,  the  present  teachers 
have  served  since  the  foundation  of  the 
school  six  years  ago  last  fall.  Many  stu- 
dents have  already  enrolled  for  the  fall  class, 
probably  because  of  the  general  learning  re- 
quirements being  recently  raised  by  the  Su- 
preme Court  of  Ohio.  The  school  expects  an 
unusually  large  enrollment  next  fall.  A  ten 
weeks'  summer  course  will  be  offered  this 
year  in  certain  subjects. 

♦  ♦  ♦ 

The  University  of  Omaha  has  pending  at 
present  a  proposition  for  the  purchase  of 
Port  Omaha,  an  eighty-acre  tract.  If  the 
purchase  is  made  the  Law  Library  will  im- 
mediately be  moved  to  the  down-town  loca- 
tion of  the  School  of  Commerce  and  the 
Night  Law  School,  and  arrangements  made 
to  hold  the  Moot  Court  classes  at  the  down- 
town location  instead  of  at  the  University 


proper.  At  preset  the  classes  in  Brief -Mak- 
ing are  making  use  of  the  Douglas  County 
Bar  Association  library. 

♦  ♦  ♦ 

A  number  of  important  changes  have  been 
made  in  the  curriculum  of  the  National  Uni- 
versity Law  School.  The  undergraduate 
courses  are  given  during  four  terms  each 
calendar  year,  each  of  eleven  weeks  in  dura- 
tion, except  the  fall  term,  which  begins  Octo- 
ber 1  and  concludes  at  the  Christmas  holi- 
days, a  period  of  about  twelve  weeks.  No 
holidays  are  given  at  ESaster. 

The  summer  term  commences  June  15  and 
concludes  August  31.  During  the  coming 
summer,  courses  will  be  offered  upon  Ele- 
mentary Law,  Personal  Property,  Marriage 
and  Divorce,  Cases  on  Torts,  Cases  on  Quasi 
Contracts,  Legal  Ethics,  Private  and  Mu- 
nicipal Corporations,  Equity  Pleading,  and 
the  Preparation  of  Legal  Documents,  and  a 
comprehensive  review  course,  covering  the 
principal  first  year  subjects. 

Among  those  added  to  the  faculty  for  the 
undergraduate  school  may  be  mentioned 
Prof.  J.  B.  Keeler,  of  the  Interstate  Com- 
merce Commission,  who  conducts  the  course 
on  Carriers;  Hon.  Henry  G.  Rathbone,  Rep- 
resentative at  Large  from  the  State  of  Illi- 
nois, who  conducts  the  course  on  Criminal 
Law;  and  Prof.  W.  Clark  Taylor,  who  has 
the  subject  on  Wills  and  Administrations. 
Prof.  Taylor  was  for  many  years  the  Deputy 
Register  of  Wills  in  the  District  of  Columbia. 

The  postgraduate  work  has  been  greatly 
enlarged,  and  a  separate  graduate  depart- 
ment has  been  established.  There  is  a  one- 
year  course  leading  to  the  degree  of  Master 
of  Laws,  and  a  two-year  course  leading  to 
the  degree  of  Doctor  of  Civil  Law.  There 
is  also  an  undergraduate  course  leading  to 
the  degree  of  Bachelor  of  Civil  Law.  The 
University  is  building  up  this  department, 
and  extensive  courses  are  conducted  upon 
Jurisprudence,  Roman  Law,  the  History  of 
Roman  Law,  Modern  Civil  Law,  the  History 
of  the  English  Common  Law,  International 
Law,  International  Claims,  and  other  allied, 
subjects. 

There  are  also  included  in  the  graduate 
department  a  number  of  special  courses, 
among  which  may  be  mentioned  a  course  up- 
on Court  Auditing,  by  Judge  Davis,  the  au- 
ditor for  the  Supreme  Court  of  the  District 
of  Columbia;  Government  Contracts  and 
Claims,  by  Assistant  Attorney  General  An- 
derson; Federal  Tax  Law,  by  Prof.  McCaw- 
ley;  the  Jurisdiction  and  Practice  of  the 
Federal  Trade  Commission,  by  Prof.  Clinton 
Robb;  Anti-Trust  Laws  and  Unfair  Compe- 
tition, by  Prof.  Haycraft;  Banking  Law,  by 
Prof.  Juchhoff;  Medical  Jurisprudence,  by 
Dr.  Percy  Hickling,  the  alienist  for  the  Dis- 
trict of  Columbia ;  and  Patent  Law.  Among 
the  additions  to  the  faculty  since  the^iast 


758 


The  American  Law  School  Review 


catalogue  was  pnbllshed  are  Thomas  E.  Bob- 
ertson,  United  States  Commissioner  of  Pat- 
ents, himself  a  graduate  of  the  National 
.University  Law  School,  and  Judge  Lobingier, 
who  was  Judge  of  the  United  States  Court 
in  China  and  in  the  Philippine  Islands,  and 
is  now  a  Special  Assistant  to  the  Attorney 
General. 

There  is  instruction  offered  over  a  period 
of  five  academic  years,  but  students  are  still 
permitted  to  take  the  Bachelor's  degree  at 
the  conclusion  of  three  academic  years,  al- 
though all  classes  in  the  Law  School  are 
held  in  the  late  afternoon  and  evening. 

The  attendance  at  the  Law  School  during 
this  school  year  has  been  in  ercess  of  eight 
hundred  students,  over  ninety-eight  per  cent 
of  whom  are  employed  during  the  day,  by 
'far  the  greater  number  of  them  in  the  United 
States  departments. 

♦  ♦  ♦ 

The  services  of  Mr.  L.  E.  Farley,  a  member 
of  the  Memphis  Bar,  have  been  secured  to  in- 
struct in  the  UniversUy  of  Memphis  Law 
School,  After  spending  seven  years  at  the 
University  of  Mississippi,  where  his  father 
was  Dean  of  the  law  school  for  a  number  of 
years,  and  graduating  with  high  honors,  Mr. 
Farley  won  the  Rhodes  scholarship,  and,  aft- 
er staying  three  years  at  the  University  of 
Oxford,  England,  he  received  a  postgraduate 
degree.  The  summer  term  will  begin  May 
24,  and  run  for  three  months.  There  will 
be  offered,  during  this  course.  Contracts, 
Corporations,  Constitutional  Law,  Bankrupt- 
cy, and  Criminal  Law. 

♦  ♦  ♦ 

Clarence  Darrow,  of  Chicago,  and  Hon. 
Bainbridge  Colby,  ex-Secretary  of  State,  de- 
livered the  commencement  addresses  last 
year  at  the  John  Randolph  Neal  College  of 
Lata  at  which  time  the  d^ree  of  Doctor  of 
Laws  was  conferred  upon  them.  This,  the 
third  year  of  the  school,  has  been  an  ex- 
tremely successful  one,  and  about  twenty 
students  will  be  prepared  for  the  State  Bar 
Examination  in  June.  The  advanced  course, 
leading  to  the  degree  of  Master  of  Laws,  has 
been  suspended  for  this  year,  but  the  en- 
rollment for  next  year  already  promises  its 
reinstatement  and  continuanae.  From  time 
to  time  special  lecturers  have  given  instruc- 
tion on  Bankruptcy,  Pleading  and  Practice^ 
Medical  Jurisprudence,  and  Automobile  Law. 
The  school  is  deeply  indebted  to  Mr.  J.  Ar- 
thur Atchley,  member  of  the  Knoxville  Bar, 
for  his  splendid  lectures  on  Criminal  Law 
and  Procedure. 

Bern  J.  Henry,  LL.  B.  '24,  has  made  addi- 
tions to  the  school  library  which  have 
been  of  great  assistance  to  the  students.  An 
advanced  course  on  Constitutional  Law  was 
the  only  new  course  added  this  year  and  is 
being   taught   by   Dr.   KeaL     Mr.   Franklin 


Reynolds,  of  Mt  Sterling,  Kentncky,  has 
been  Secretary  of  the  school  this  year.  Mr. 
Cecil  D.  Meek  and  Mr.  Perry  E.  Daly,  grad- 
uates of  the  school  and  members  of  the 
Knoxville  Bar,  will  soon  start  their  quiz 
classes,  in  view  of  preparing  the  senior  daas 
for  the  Bar  Examination. 

♦  ♦  ♦ 

Southwestern  University  School  of  Law, 
Los  Angeles,  will  graduate  thirty-eight  with 
the  degree  of  Bachelor  of  Laws  and  three 
with  the  degree  of  Juris  Doctor  on  June  10. 
This  is  the  largest  graduating  class  in  the 
history  of  the  school  up  to  the  present  time. 
The  total  registration  for  the  past  year  was 
four  hundred  and  sixty-three. 

Summer  Session  win  open  on  June  14  and 
end  September  4.  The  following  courses  will 
be  covered:  Mortgages,  Bailments,  Con- 
tracts, Insurance,  Personal  Property,  Torts, 
and  Legal  History. 

One  year  of  postgraduate  work,  leading  to 
the  master's,  degree  in  law,  will  become  avail- 
able in  the  year  1926-27  for  those  holding 
the  Bachelor's  degree  from  this  school,  or 
from  any  other  school  of  substantially  the 
siame  requirements  for  entrance  and  gradua- 
tion. 

♦  ♦  ♦ 

Conciseness  of  expression  as  a  valuable 
asset  to  the  attorney  in  court  was  empha- 
sized by  Judge  E.  S.  Matthias,  of  the  Ohio 
Supreme  Court,  in  an  address  recently  ac 
a  dinner  meeting  of  the  students  and  fac- 
ulty members  of  the  University  of  Dayton 
Law  School,  The  speaker  held  the  essen- 
tials for  success  to  be  intellect,  industry,  and 
integrity. 

John  C.  Shea,  Dean  of  the  College  of  Law 
of  the  University,  acted  as  toastmaster.  He 
paid  tribute  to  Common  Pleas  Judge  Robert 
C.  Patterson,  member  of  the  faculty,  who 
recently  made  public  his  intention  to  resign 
from  the  bench. 

♦  ♦  ♦ 

Golden  Gate  College^  San  Francisco,  CaU 
has  added  to  its  faculty  two  excellent  men — 
Clinton  F.  Stanley,  LL.  B.  George  Washing- 
ton University  Law  School,  and  Forrest  M. 
Pearce,  J.  D.  University  of  California  Law 
School.  Mr.  Stanley  has  also  had  a  year  and 
a  half  in  Education  and  Sociology  at  Iowa 
University  and  is  a  star  basketballer.  For 
three  years  he  was  in  the  service  of  the 
United  StatQs  Veterans'  Bureau.  Mr.  Pearce 
has  had  experience  in  private  teaching  and 
coaching,  and  was  a  varsity  wrestling  cham- 
pion. 

Beginning  January,  1926,  important  ad- 
ditions to  the  curriculum  have  been  made. 
The  separate  pre-legal  course  will  not  be 
given  again,  but  the  substance  of  that  course 
has  been  incorporated  Into  the  regular  cur- 
riculum. ^ 
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A  regular  nine-week  Sommer  Session  has 
been  instituted.  All  Sununer  Session  classes 
are  open  to  regular  students. 

The  first  term  of  law  will  open  three  times 
a  year:  January,  May,  and  August.  The 
law  courses  offered  in  the  Summer  Session 
are  as  follows: 

First-Year  Ck>urse:  Domestic  Relations; 
CJonflict  of  Ldws. 

Second-Year  Course:    Agency;   Trusts. 

Third- Year  Ck)urse:  Legal  Bibliography; 
California  Practice. 

♦  ♦  ♦ 

Harold  S.  Irwin  has  been  added  to  the 
teaching  corps  of  the  Dickinson  School  of 
Law,  Carlisle,  Pa.  He  is  a  graduate  from 
the  school  of  the  class  of  1925.  Besides  as- 
sisting in  the  teaching  of  Real  Property,  he 
gives  a  new  course  on  Jurisprudence  and  a 
course  on  the  Fundamental  Conceptions  of 
the  Law,  using  Terry  and  Salmond  as  text- 
books. 

♦  ♦  ♦ 

Hon.  Scott  Wilson,  Chief  Justice  of  the 
Supreme  Judicial  Court  of  Maine,  delivered 
a  course  of  six  lectures  at  the  Boston  Uni- 
versity Law  School  on  the  subject  of  Legal 
Ethics. 

♦  ♦  ♦ 

Below  is  given  the  faculty  for  this  year  of 
the  Jefferson  School  of  Law,  Louisville,  Ky., 
and  the  subjects  which  each  member  teaches: 
Judge  Thomas  R.  Gordon,  Dean,  Constitu- 
tional Law;  Torts.  Benjamin  F.  Washer, 
Corporation  Law;  Wills  and  Administra- 
tion. James  P.  Gregory,  Real  Property; 
Moot  Court;  Ethics.  Shackelford  Miller, 
Jr.,  Secretary,  Contracts;  Equity  Jurispru- 
dence. Loraine  Mix,  Criminal  Law.  Rob- 
ert P.  Hobson,  Evidence;  Domestic  Rela- 
tions; Sales.  S.  Merrill  Russell,  Pleading 
and  Practice.  John  T.  E.  Stites,  Partner- 
ship. Ewing  L.  Hardy,  Negotiable  Instru* 
ments;  Bailments  and  Carriers.  Robert  E. 
Grubbs,  Registrar,  Agency. 

The  next  session  of  the  Law  School  will 
begin  September  20,  1026. 

<*  ♦  ♦ 

The  new  school  building  of  the  Kansas 
City  School  of  Law,  which  is  being  erected 
at  913  Baltimore  avenue  in  £[ansas  City,  will 
be  ready  for  occupancy  by  June  of  this  year. 
It  is  hoped  to  hold  the  next  graduation  ex- 
ercises in  the  new  building  and  have  the 
dedication  ceremony  at  the  same  time.  The 
new  law  school  building  is  being  built  at  a 
total  cost  of  $170,000. 

♦  ♦  ♦ 

Mr.  John  Joseph  Burns  has  been  appointed 
to  the  faculty  of  the  Portia  Law  School  (Bos- 
ton), to  teach  the  subject  of  Comparative 
Jurisprudence  and  Legal  History  in  the  new 


Master's  course.  Mr.  Bums  is  a  graduate 
of  Boston  College  and  Harvard  Law  School, 
and  is  a  candidate  for  the  degree  of  Doctor 
of  Juridical  Science  at  Harvard  this  June. 

As  a  result  of  the  signing  by  Governor 
Fuller,  on  March  26  last  of  the  bill  author- 
izing the  school  to  grant  the  degree  of  Mas- 
ter of  Laws,  the  following  courses  leading 
to  that  degree  are  announced  to  begin  next 
September:  Public  and  Private  Interna- 
tional Law,  by  Prof.  Bruce  Wyman;  Con- 
stitutional Government  and  Administrative 
Law,  by  Dean  Arthur  W.  MacLean;  Com- 
parative Jurisprudence  and  Legal  History, 
by  Prof.  John  J.  Bums;  Brief -Making  «ind 
Court  Procedure,  by  Prof.  Ralph  H.  Willard. 
This  new  jgraduate  course  will  occupy  one 
academic  year  of  thirty-three  weeks,  of  eight 
class  hours  per  week,  and  will  require  a 
written  thesis  in  addition  to  written  prob- 
lems, quizzes,  and  examinations. 

The  sixth  annual  Portia  Law  School  night, 
at  the  Pop  Concert  given  by  the  Boston  Sym- 
phony Orchestra,  was  held  in  Symphony  Hall 
on  E^iday  evening.  May  7,  at  which  about  five 
hundred  members  of  the  faculty,  alumnae,  and 
undergraduates  were  present 

The  principal  address  at  the  fourteenth 
annual  Commencement  Exercises,  to  be  held 
in  Ford  Hall,  Boston,  on  Wednesday  eve- 
ning, June  2d,  will  be  delivered  by  Hon.  Da- 
vid I.  Walsh,  ex-United  States  Senator 
and  former  Governor  of  Massachusetts,  at 
which  time  the  degree  of  Bachelor  of  Laws 
wUl  be  conferred  upon  about  seventy  young 
women  members  of  the  graduating  class. 

♦  ♦  ♦ 

DeML  Gleason  L.  Archer,  of  the  Suffolk 
Law  School,  was  recently  the  guest  of  At- 
lanta Law  School,  in  Atlanta,  Georgia,  where 
he  delivered  several  lectures.  While  in  At- 
lanta, Dean  Archer  was  tendered  an  honor- 
ary banquet,  which  was  attended  by  Govern- 
or Clifford  Walker  of  Georgia,  Chief  Justice 
Richard  B.  Russell,  of  the  Supreme  Court, 
and  a  distinguished  array  of  jurists  and  law- 
yers. 

Final  figures  for  the  year  1925-26  show  a 
total  attendance  this  year  in  Suffolk  Law 
School  of  2,204  students,  1,093  of  whom  are 
in  the  freshman  class. 

The  bar  examination  record  of  the  school 
in  Massachusetts  continues  to  show  a  very 
high  percentage.  Exactly  two  hundred  and 
fifteen  Suffolk  men  took  the  January,  1926, 
bar  examination  and  one  hundred  and  sixty- 
eight  of  them  were  admitted.  It  is  interest- 
ing to  note  that  in  this  list  were  one  hundred 
men  who  passed  the  bar  in  July,  1925.  Ow- 
ing to  the  cancellation  of  that  examination 
for  alleged  fraud  on  the  part  of  some,  all 
successful  applicants  were  obliged  to  repeat 
it  in  January.  Suffolk  was  the  only  law 
school  for  men  from  which  every  candidate 
who  passed  in  July  submitted  himself  foir  re- 
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examination  in  January.  Of  the  one  hun- 
dred Suffolk  men  re-examined,  ninety-eight 
were  at  first  reported  as  successful,  but  the 
remaining  two  were  sworn  in  March  16, 
making  the  school  record  in  this  respect  100 
per  cent. 

♦  ♦  ♦ 

The  XJni'Versity  of  'Sorth  Carolina  Law 
School  will  hold  a  regular  summer  session. 
The  courses  will  cover  a  shorter  period  this 
year  than  last,  extending  from  June  17  to 
July  30;  but  more  intensive  work  will  be 
given  during  the  six  and  a  half  weeks,  as 
each  subject  will  be  given  eight  hours  a  week. 
Both  advanced  students  and  those  beginning 
the  study  of  law  may  register  for  two  courses 
and  receive  three  semester  hours*  credit  for 
each  course  completed,  or  six  semester  hours* 
credit  during  the  term.  Personal  Property 
and  Persons  will  be  offered  to  the  first  year 
students,  and  Quasi  Contracts  and  Persons 
to  those  of  the  second  and  third  year  classes. 
The  regular  faculty  will  be  supplemented  by 
the  addition  of  Judge  George  W.  Connor,  As- 
sociate Justice  of  the  Supreme  Court  of 
North  Carolina,  and  Mr.  Kemp  D.  Battle, 
practicing  attorney  of  Rocky  Mount,  N.  C. 

Following  the  custom  of  past  years,  the 
Law  School  Association  planned  for  this 
year  a  series  of  lectures  to  be  given  by  prom- 
inent judges  and  lawyers  of  the  state.  The 
first  two  w^re  given  in  March — one  by  Judge 
U  R.  Varser,  recently  retired  Associate  Jus- 
tice of  the  North  Carolina  Supreme  Court,  on 
"Pleading  and  Practice  in  Superior  Courts" ; 
the  other  by  Judge  J.  Crawford  Biggs,  re- 
tired Superior  Court  Judge,  on  "Some  Phases 
of  Federal  Court  Procedure."  Others  will 
be  given  during  the  spring  months. 

♦  ♦  ♦ 

The  y.  M.  C.  A.  Law  School,  Dayton,  Ohio, 
opened  late  last  fall,  and  at  present  has  only 
a  first  year  class.  The  school  is  now  or- 
ganizing a  complete  law  faculty  and  curricu- 
lum, and  will  publish  their  new  catalogue 
early  in  June.  It  is  planned  to  construct  a 
four-year  course,  covering  nine  hours  a  week 
instruction,  for  two  full  semesters.  The  fac- 
ulty will  be  composed  of  lawyers  who  are 
graduates  of  the  various  law  schools  over 
the  country,  and  several  judges  of  the  city  of 
Dayton  arc  included  on  the  staff. 

The  following  courses  are  being  given  this 
year:  Contracts,  Criminal  Law,  Property, 
Torts,  Agency,  Common-Law  Pleading,  and 
Code  Pleading. 

♦  ♦  ♦ 

The  Lincoln  College  of  Law,  Bakersfleld, 
Cal.,  in  addition  to  retaining  the  present 
members  of  the  faculty,  has  added  to  its  fac- 
ulty Norman  F.  Main  as  instructor  of  Bills 
and  Notes,  and  Hon.  Edward  V.  Jones  as  in- 
structor of  Agency  and  Criminal  Law.  It  is 
planned  to  add  also  a  course  on  Logic  and 


Ethics  in  Public  Speaking.  The  course  has 
been  lengthened  from  four  to  five  years.  The 
classes  are  held  two  evenings  a  week  for  two 
years  and  one-half. 

♦  ♦   ♦ 

A  series  of  lectures  were  given  to  the  stu- 
dents of  the  Atlanta  Law  School  this  spring 
by  Dean  Gleason  L.  Archer,  of  the  Suffolk 
Jj&w  School,  Boston.  The  subjects  of  the  lec- 
tures were  "The  Common  Law"  and  "The 
Suffolk  Method  of  Legal  Education,  as  Dis- 
tinguished from  the  Case  Method." 

♦  ♦  ♦ 

Professor  Frederick  L.  Lusk,  of  the  Uni- 
versity of  North  Dakota  Law  School,  re- 
signed from  the  school  last  April  to  take  a 
position  with  the  United  States  government 
in  the  Treasury  Department.  Professor  Lusk 
had  been  teaching  the  subjects  of  Negotiable 
Instruments,  Torts,  Agency,  Sales,  and  Sur<: 
tyship.  These  courses  will  be  handled  by  lo- 
cal attorneys  for  the  balance  of  the  year. 

♦  ♦  ♦ 

Work  has  begun  on  the  extension  of  one  of 
the  buildings  of  Wake  Forest  CoUege  to  pro- 
vide classrooms  for  the  law  school  and  also  a 
new  library  for  the  law  school  library.  It  is 
planned  to  add  several  thousand  volumes  to 
the  law  library.  The  new  addition  will  be 
completed  by  next  September. 

Of  the  86  persons  admitted  to  practice  In 
North  Carolina  last  January,  46  were  from 
the  Wake  Forest  College  Iaw  School. 

I^ean  Gulley  will  complete  in  June  his 
thirty-second  year  of  service  as  a  teacher  in 
the  Law  Department  of  Wake  Forest  College. 

The  Summer  School  will  open  June  8. 

♦  ♦  ♦ 

The  Tri-Statc  College  Law  School,  Angola, 
Indiana,  has  this  year  the  largest  attendance 
in  the  history  of  the  school.  In  addition  to 
the  regular  prescribed  law  course,  many  of 
the  law  students  are  taking  one  branch  in 
the  Literature  Department  of  the  College 
each  term;  Psychology  being  one  the  extra 
subjects  which  is  most  popular.  Instruction 
in  Public  Speaking  is  given  to  all  students  in 
the  liaw  Department  without  extra  charge  by 
Professor  J.  O.  Rose.  The  students  have  or- 
ganized a  Blackstone  Club,  which  meets  each 
week  and  discusses,  either  in  debates  or  oth- 
erwise, subjects  specially  interesting  and  use- 
ful to  students  of  law.  The  Blackstone  Club 
issues  each  term  a  small  magazine  called 
"The  Advocatus."  The  Club  has  recently 
elected  officers  for  the  coming  term.  I*resi- 
dent,  Philip  Wm.  Caporale;  Vice  President, 
Sidney  Kaltz;  Treasurer,  Isabelo  Quina; 
Master  of  Arms,  Bradford. 

The  summer  term  of  tlue-Law  School  begins 
on  June  7,    •        Digitized  by  VjOOV. 
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Mr.  John  G.  Driscoll,  Jr.,  resigned  as  Dean 
of  the  Late  School  of  the  University  of  Wyo- 
ming on  March  15  and  has  entered  the  prac- 
tice of  law  with  Gordon  Gray, .  San  Diego, 
California.  Since  Mr.  Driscoll's  resignation, 
Mr.  Kinnane  has  been  made  Chairman  of  the 
Law  School  Faculty  and  is  in  charge  of  the 
Law  School. 

♦  ♦  ♦ 

BIr.  George  J.  Thompson,  of  the  UniversUy 
of  PUiahurgh  Law  School,  has  recently  been 
appointed  to  the  faculty  of  the  Cornell  Uni- 
versity School  of  Law. 

There  will  be  no  dianges  in  the  facolty  of 
the  School  of  Load,  University  of  Alabama, 
for  the  coming  year.  Associate  Professor  R. 
B.  Chrifstian  has  been  promoted  to  the  rank 
of  Professor  of  Law. 

The  only  change  in  the  curriculum  is  the 
reinstatement  of  the  course  in  Domestic  Re- 
lations. 

The  program  and  instructors  for  the  eight- 
week  Siunmer  Session  will  be  as  follows: 
Contracts,  Dean  A.  J.  Farrah;  Extraordi- 
nary Legal  Remedies,  Professor  R.  Bl  Ghris- 
tian;  and  Personal  Property  and  Workmen's 
Compensation,  Professor  J.  V.  Masters. 

Dean  Farrah  h(is  been  appointed  a  member 
of  the  State  Board  of  Law  Examiners  for 
Alabama.  Alabama  has  adopted  a  statute 
which  makes  the  bar  a  self -goyeming.  body, 
with  full  control  over  admissions  to  and  ex- 
elusions  from  the  profession.  The  organiza- 
tion through  which  the  bar  functions  is  the 
Board  of  Commissioners  of  the  State  Bar. 

Recently  Hon.  N.  T.  Guernsey,  a  vice  presi- 
dent of  the  American  Telephone  &  Telegraph 
Company,  delivered  a  very  interesting  and 
instructive  series  of  lectures  on  the  Regula- 
tion of  Public  Utilities.  Mr.  Guernsey  has 
promised  to  give  another  series  of  lectures 
the  coming  year. 

♦  ♦  ♦ 

No  changes  have  been  made  in  the  regular 
faculty  of  Northeastern  University,  School  of 
Law,  this  year. 

Melville  F.  Rogers,  D.D.  S.,  LL.  B.,  has 
been  added  to  the  staff  to  assist  in  quiz  work. 

Judge  Arthur  P.  Stone  is  giving  his  lec- 
tures in  Legal  Ethics  again  this  year.  The 
course  has  proven  to  be  very  popular  and  is 
doing  incalculable  good  in  fostering  worthy 
ideals  of  the  law  and  proper  ethical  stand- 
ards. 

Approximately  176  men  will  receive  their 
LL.B.  degrees  at  Commencement  this  June. 


The  Lamar  School  of  Law,  Emory  Univer* 
sUy  has  arranged  a  summer  session  which 
will  offer  sufficient  courses  to  permit  both 
beginning  and  advanced  students  to  secure  a 
full  schedule  of  work.  An  effort  has  been 
made  to  include  certain  courses  which  will 
not  be  open  to  students  during  the  regular 
year,  and  which  may  a]  so  be  of  special  in- 
terest to  members  of  the  bar  who  fe^l  the 
need  of  further  preparation  for  certain  lines 
of  practice. 

All  the  members  of  the  faculty  are  expect- 
ed  to  continue  on  the  staff  the  coming  year. 
Professors  Bryan,  Caldwell,  and  Quillian 
will  teach  in  the  summer  session.  Professor 
Caldwell  is  pr^mring  the  manuscript  for  a 
work  on  Taxation  designed  to  aid  the  attor- 
neys of  the  state  in  the  problems  they  en- 
counter in  their  practice  in  that  field.  Pro- 
fessor Cormack  has  joined  the  law  faculty  of 
Northwestern  University  for  the  summer 
session  and  will  teach  the  summer  Pleading 
and  Practice  course  in  that  Institution. 
Dean  Hilkey  will  devote  the  summer  to  re- 
search work  in  legal  history. 

Emory  University  has  Just  completed  its 
endowment  campaign  in  Atlanta  with  the 
city's  having  contributed  its  full  quota  of 
seven  hundred  and  fifty  thousand  dollars. 
The  objective  of  the  University  is  the  in- 
crease of  the  present  endowment  by  ten  mil- 
lion dollars,  and  a  considerable  portion  of 
the  amount  has  already  been  rafsed.  A  lib- 
eral portion  of  the  endowment  will  be  devot- 
ed to  improving  the  facilities  of  the  Law 
School,  including  its  library  and  teaching 
staff. 

♦  ♦  ^ 

Judge  Paul  W.  Guilford  has  been  assigned 
the  work  In  Evidence  and  Court  Practice  at 
the  Northwestern  College  of  Law,  Minneapo- 
lis. 

This  summer  the  Northwestern  College  of 
Law  will  offer  a  summer  course  which  will 
be  adapted  to  meet  the  needs  for  the  students 
enrolled.  The  Academic  Department  will  of- 
fer a  night  school  course,  consisting  of 
twelve  (12)  weeks. 

This  year  the  graduating  class  numbers 
forty-five  (45).  The  Baccalaureate  service 
will  be  held  in  the  Simpson  Methodist 
Church,  conducted  by  Dr.  Boy  L.  Smith. 
John  E.  Palmer  will  give  the  graduation  ad- 
dress on  June  7th. 

Judge  Royal  A.  Stone  of  the  Supreme 
Court,  spoke  at  the  all  School  CJonvocation, 
April  10th.  His  address  covered  the  rela- 
tionship of  the  prospective  lawyer  to  the  le- 
gal profession 
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